
D E F E N C E . 

No. 3 7 o f 1910 . 

An Ac t t o amen d th e Defence Act 1903-1909 . 

[Assented t o 1s t December , 1910. ] 

BE i t enacte d b y th e King’ s Mos t Excellen t Majesty , th e Senate , 
and th e Hous e o f Representative s o f th e Commonwealt h o f 

Australia, a s follows: — 

Short titl e an d 
citation. 

1 .—(1.) Thi s Ac t ma y b e cite d a s th e Defence Act 1910 . 

(2.) Th e Defence Act 1903-190 9 i s i n thi s Ac t referre d t o a s 
the Principa l Act . 

(3.) Th e Principa l Act , a s amende d b y thi s Act , ma y b e cite d a s 
the Defence Act 1903-1910 . 

Parts. 2 . Sectio n tw o of th e Principal Act is amended b y omitting, fro m 
the referenc e t o Par t I I . , th e word s “Divisio n 1.—Officer s an d 
Military Districts , ss . 8 - 2 8 . ” and th e word s “Divisio n 2.—Nava l 
and Militar y College , s . 29. ” 

Resignation o f 
commission. 

3 . Sectio n seventee n o f th e Principa l Ac t i s amende d b y addin g theret o th e followin g sub-section: — 

“(2.) Where a n office r resign s hi s commission before completin g 
twelve years ’ service a s a n officer , hi s servic e a s a n office r shal l not , 
except unde r specia l circumstance s a s prescribed , b e reckone d 
towards th e servic e require d unde r Par t XII . o f thi s Act. ” 
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4 . Afte r sectio n twenty-on e o f th e Principa l Ac t th e followin g 
sections ar e inserted: — 

Promotion t o 
rank abov e 
Captain. 

“21A.—(1.) An officer o f the Military Forces , other tha n a n office r 
of the Cadets , shall not b e promoted , excep t probationally , t o an y 
rank highe r tha n tha t o f Captain , until h e ha s passed , as prescribed , 
a cours e o f practica l an d theoretica l instructio n b y th e member s o f 
the Genera l Staf f t o perfec t hi m i n th e practic e o f hi s ow n ar m o f 
the Force s an d t o accusto m hi m t o the use s and possibilitie s o f th e 
other arms . 

Promotion t o 
rank abov e 
Major. 

“(2.) A n office r o f th e Militar y Force s shal l no t b e promote d t o 
any rank highe r tha n tha t of Major, unti l he has passed, as prescribed , 
a cours e o f instruction b y the member s o f the Genera l Staf f durin g 
which h e show s himsel f fitted  t o comman d i n the fiel d a  force o f al l 
arms. 

“(3.) Thi s sectio n shal l no t appl y t o officer s o f th e Medical , 
Veterinary, Ordnance , an d othe r Departmenta l Services . 

School o f 
Instruction. 

“21B. A  Specia l Schoo l o f Instructio n shal l b e establishe d fo r 
the trainin g o f an instructiona l staf f o f non-commissione d officers , 
and al l futur e appointment s o f person s t o ac t a s instructor s shal l b e 
made from amongs t thos e wh o have, a t th e clos e o f th e prescribe d 
course, satisfie d th e Chie f o f the Genera l Staf f o r som e perso n dul y 
appointed b y him tha t the y ar e competent : 

Provided tha t person s wh o hav e acte d a s instructor s i n th e 
British Army , o r who , havin g serve d i n th e Britis h Army , satisf y 
the Chie f o f the Genera l Staf f tha t the y hav e th e necessar y qualifications,  ma y b e appointed withou t passin g throug h suc h course. ” 

Naval an d 
Military College . 

5. Sectio n twenty-nine , an d th e heading s o f Divisio n 1  an d 
Division 2  o f Par t II. , o f th e Principa l Ac t ar e repealed . 

Permanent Staf f 
Corps. 

6 . Sectio n thirty-one o f the Principal Ac t is amended by insertin g 
in sub-sectio n (2.) , afte r th e wor d “includin g th e w o r d s ”, Staff 
Corps”. 

7 . Sectio n sixty-on e o f th e Principa l Ac t i s repealed , an d th e 
following section s ar e substitute d i n it s stead: — 

Persons exemp t 
from service . 

“61. Th e followin g shal l b e exemp t fro m servic e i n time of war , 
so lon g a s th e employment , condition , o r statu s o n whic h th e 
exemption i s base d continues: — 

(a) Persons reported by the prescribed medical authorities as unfit for any naval or military service whatever; and 

(b) Members and officers of the Parliament of the Commonwealth or of a State; and 

(c) Judges of Federal or State Courts, and police, stipendiary 
or specia l magistrate s o f th e Commonwealt h o r o f a 

State; and 
(d) Ministers of Religion; and 
(e) Persons employed in the police or prison services of the Commonwealth or of a State; and 

(f) Person s employe d i n lighthouses ; an d 
(g ) Person s employe d a s medica l practitioner s o r nurse s i n 

public hospitals ; an d 
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(h) Person s wh o ar e no t substantiall y o f Europea n origi n o r descent , o f whic h th e medica l authoritie s appointe d 
under th e Regulation s shal l b e th e judges; an d 

(i) Person s wh o satisf y th e prescribe d authorit y tha t thei r conscientiou s belief s d o no t allo w the m t o bea r a rms ; 
and 

( j ) Person s engage d i n an y employmen t specified  b y th e 
Regulations or . by Proclamation . 

Provided that , a s regard s th e person s describe d i n paragraph s 
(g), ( h), an d ( i) o f thi s section , th e exemptio n shal l no t exten d 
to dutie s o f a  non-combatan t nature . 

Burden o f provin g exemption . 
“61A. Wher e an y questio n arise s a s t o whethe r a  perso n i s 

exempt fro m servic e i n th e Citize n Forces , th e burde n o f provin g 
the exemptio n shal l res t o n th e perso n claimin g th e exemption , 
and application s fo r exemptio n shal l b e decide d b y th e Court s 
authorized i n tha t behal f b y th e Regulations. ” 

8. Sectio n sixty-tw o o f th e Principa l Ac t i s amended b y addin g 
at th e en d thereo f th e followin g sub-section: — 

Eligibility o f Senio r Cade t Officers . 
“(7.) A perso n wh o ha s serve d a s office r i n th e Senio r Cadet s 

shall b e eligible , o n a n equalit y wit h person s wh o hav e serve d 
for thre e year s i n th e rank s o f th e Defenc e Force , t o be appointe d 
second lieutenan t i n th e Citize n Forces , i f hi s appointmen t a s 
officer i n th e Senio r Cadet s wa s promotio n fro m th e rank s i n a 
manner simila r t o tha t prescribe d unde r sectio n eleve n A  o f thi s 
Act.” 

9 . Sectio n sixty-thre e o f th e Principa l Ac t i s amended — 
(a) b y inserting after paragraph ( db) the following paragraph: — 

Horse depats , 
&c. 

"“(dc) Establis h an d maintai n hors e depots , an d farm s 
and station s fo r th e breedin g o f h o r s e s ;” and 

(b) b y omitting fro m sub-sectio n (3. ) the words “  Central Staff ” 
and insertin g i n thei r stea d th e word s “clerical  staf f 
of th e Centra l Administration , Pay , an d Ordnanc e 
Branches”. 

1 0 . Afte r sectio n on e hundre d an d eleve n o f th e Principa l Ac t 
the followin g sectio n i s inserted: — 

property o f 
Hifle Club vested 
in Captain . 

“111A. Fo r th e purpose s o f lega l proceedings , al l arms , 
ammunition, o r othe r militar y articles , belongin g t o or  use d b y an y 
Rifle Club , shal l b e deeme d t o b e th e propert y o f th e captai n o f th e 
Rifle Club. ” 

1 1 . Afte r sectio n on e hundre d an d twenty-thre e c  o f th e 
Principal Act th e followin g section s ar e inserted: — 

Military bards . “123D. Afte r th e expiratio n o f thre e year s fro m th e commencement  o f Par t XI I . o f this Act , th e numbe r o f soldier s allotte d t o 
military band s shal l no t excee d tw o pe r cent , o f th e person s unde r goin g trainin g 

supply o f uniforms . 
“123E. Militar y uniform s shal l b e supplie d fre e o f charg e t o 

all rank s o f the Citize n Forces. ” 
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Regulations. 1 2 . Sectio n on e hundre d an d twenty-fou r o f th e Principa l Ac t 
is amende d b y omittin g paragrap h ( b), an d insertin g i n it s stea d 
the followin g paragraph: — 

“(b) Th e regulatio n an d goo d governmen t o f th e Militar y 
College;” 

Persons liabl e 
to b e trained . 

1 3 . Sectio n on e hundred an d twenty-fiv e o f th e Principa l Ac t i s 
amended— 

(a) b y omittin g fro m paragraph s ( c) and ( d) th e word “twenty” 
and insertin g i n it s stea d th e wor d “twenty-five”; 
and 

(b) b y omittin g fro m th e provis o th e word s “in  eac h year” . 

Training years . 1 4 . Sectio n on e hundre d an d twenty-si x o f th e Principa l Ac t i s 
amended b y omittin g fro m sub-sectio n (3. ) th e wor d “two”  an d 
inserting in it s stea d th e wor d “seven”. 

Duration o f 
training. 

1 5 . Sectio n on e hundred an d twenty-seve n o f th e Principa l Ac t 
is amended — 

(a) b y omittin g fro m paragrap h ( a) th e word s “not exceeding”; and 

(b) b y addin g a t th e en d o f paragraph ( c) the word s “of  whic h no t les s tha n eigh t shal l b e i n camp s o f continuou s 
training;” 

(c) b y addin g a t th e en d o f th e firs t provis o th e word s “of  whic h no t les s tha n seventee n shal l b e i n camp s o f 
continuous t r a i n i n g ; ” and 

(d) b y addin g t o th e sectio n th e following  proviso—“Provide d als o tha t i n th e Senio r Cadet s th e numbe r an d duratio n 
of half-da y an d nigh t drill s ma y b e varie d b y th e 
substitution o f othe r drill s a s prescribe d o f a  tota l 
duration o f not les s tha n seventy-tw o hours. ” 

Repeal. 1 6 . Section s on e hundre d an d twenty-eigh t an d on e hundre d 
and twenty-nin e o f the Principa l Ac t ar e repealed , and th e followin g 
section substitute d i n thei r stead: — 

Special provisio n i n th e 
case o f pupil s a t 
educational 
establishments. 

“128. Person s wh o ar e pupil s o r student s a t educationa l establishments,  a s prescribe d b y th e Regulations , an d wh o ar e liabl e t o 
be traine d i n th e Citize n Force s unde r sectio n on e hundre d an d 
twenty-seven o f thi s Act , ma y b e trained a s prescribe d i n th e Senio r 
Cadets o r i n specia l trainin g units , s o lon g a s the y remai n pupil s o r 
students i n suc h educationa l establishments : 

Provided tha t th e trainin g i n thos e unit s shal l b e o f th e sam e 
character an d o f the sam e annua l duratio n a s i n th e Citize n Forces , 
and shal l b e i n lie u o f th e trainin g prescribe d b y paragrap h ( c) 
of sectio n on e hundre d an d twenty-seven. ” 

Exemption o f theologica l students . 

1 7 . Sectio n on e hundre d an d thirty-eigh t o f th e Principa l 
Act i s amende d b y addin g theret o th e followin g sub-section: — 

“(3.) Person s wh o ar e student s a t a  Theologica l Colleg e a s 
denned by the Regulations , or theological students as prescribed, may , 
while the y remai n suc h students , o n applicatio n b e exempte d b y 
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any prescribe d authorit y fro m th e prescribe d training , bu t shal l o n 
ceasing t o b e suc h student s underg o suc h equivalen t trainin g a s 
prescribed, unles s exempte d b y som e provisio n o f thi s Act. ” 

Partial 
exemption. 

1 8 . Sectio n on e hundre d an d fort y o f th e Principa l Ac t 
is amende d b y addin g afte r paragrap h ( c) th e followin g 
word an d paragraph:—“o r 

(d) limi t an y exemptio n unde r thi s sectio n t o an y par t o f 
the trainin g require d b y thi s Act. ” 

1 9 . Afte r sectio n on e hundre d an d fort y o f th e Principa l Ac t 
the followin g sectio n i s inserted: — 

Temporary 
exemption. 

“140A. Th e Governor-Genera l ma y b y Proclamatio n gran t 
a temporar y exemptio n fo r a  perio d no t exceedin g on e yea r 
to— 

(a) person s wh o resid e outsid e th e area s i n whic h trainin g i s carrie d ou t ; an d 

(b) person s wh o resid e a t s o grea t a  distanc e fro m th e place s appointe d fo r trainin g tha t compulsor y attendanc e a t 
the trainin g would involv e grea t hardships. ” 

20. Section s on e hundred an d forty-seve n an d on e hundre d an d 
forty-eight o f th e Principa l Ac t ar e repealed , an d th e following -
sections substitute d i n thei r stead: — 

Military College . “147.—(1.) There shal l b e establishe d a  Militar y Colleg e unde r 
a Commandant , assiste d b y a  staf f a s prescribed , fo r th e education o f 
candidates fo r commission s i n al l arm s o f th e Militar y Forces . 

“(2.) The Commandant shal l in each year furnish t o the Minister , 
for presentatio n t o Parliament , a  repor t o n th e Militar y College . 

College Corps . “147A. Person s enrolle d a s cadet s a t th e Militar y Colleg e 
shall b e formed int o a  corp s an d shal l for m par t o f th e Permanen t 
Forces. Servic e i n thi s corps shal l be deeme d t o b e servic e i n th e 
ranks o f th e Defenc e Force . 

students t o be 
British subjects . 

“147B. NO perso n wh o is no t a  Britis h subjec t shal l b e admitte d 
to b e a  studen t a t th e Militar y College , bu t Britis h subject s no t permanently  residen t i n Australi a ma y b e admitte d t o atten d o n suc h 
conditions a s ar e prescribed , an d whil e s o attending shal l b e subjec t 
to thi s Ac t i n th e sam e wa y a s othe r students . 

Appointment o f 
officers. 

“148. N o perso n wh o i s no t a  graduat e o f th e Militar y Colleg e 
as prescribe d shal l b e appointed a n office r o f the Permanen t Forces : 

Provided tha t thi s provisio n shal l no t tak e effec t unti l th e 
expiration o f five  year s afte r th e establishmen t o f the College : 

Provided furthe r tha t th e Regulation s shal l provid e fo r 
admission t o th e Militar y Colleg e o f an y membe r .o f th e Force s 
over the age of nineteen year s wh o passe s the prescribed examinatio n 
and i s recommende d b y th e Governor-Genera l i n Council. ” 

Repeal. 2 1 . Section s on e hundre d an d forty-nine , on e hundre d an d fifty, 
and on e hundre d an d fifty-two  o f th e Principa l Ac t ar e repealed . 
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