STATUTORY RULES.

15186. Mo, 283.

REGULATIONS UNDER TIIE WAR PRECAUTIONS ACT
1914-1616.

1 SIR ARTHUR STANLEY, (overnor of the State of Vietoria and
. it Dependencies, in the Commonwealth of Australia, acting as
the' Deputy of the Governor-General in accordance with the provisions
of the Constitution, acting with the advice of the Federal Executive
oineil, hereby wake the fo Nowing Regulations under the Wer Precau-
Higne Aet 1914-1918 to come into operation forthwith,

Daled this tenth day of November, 1916.
A, L. STANLEY,

Deputy of the Gavernor-General.

By His Excellency’s Command,

G. F. PEARCE,
Minister of State for Defence.

War I'REcAUTIONS (AcoTive SERVICE MoraToriuM) REGULATIONS.

1. Regulation 1 of Statutory Rules 1916 No. 163, and the heading
-ii'iﬁmtediate]y preceding that Regulation, sre amended by omiéting the
ords * War Precantions (Postponement of Paymesits) Regulations
916 *7 and inserting in their stead the words ©° War Precautions {Active
:;Servme \101at011um) Regulations 1916."

2. Regulation 2 of Statutory Rules 1916 No. 163 is arnended—-

{a) by inserting in the definition of ‘° Female Dependant ™ after
the word *“ wholly *’ the words *‘ or partly ’;

(b) by inserting in that definition after the word  pay’’ the
words ©*, or wipon a pension payable in consequence of the
incapacity or death ’’; and

() by omitting the definition of “ Member of the Forces ™ and
inserting, in its stead, the following definition:—

““ Member of the Forces’ means a member of the Com-
monwealth Naval or Military Forces enlisted or
appeinted for or employed on active service out-
side Australia or employed on a ship of war, or
enlisted or appointed for serviee in connexion
with naval or military preparations or cperations,
and includes a member of the Army Medical
Corps Nursing Service who is accepted or ap-
pointed by the Director-General of Medical Ser-
vices for service outside Australia, hut does not
include any person serving in the Clitizen Forces
in pursuance of a proclamation under section
sixty of the Defence 4et 1903-1915.7
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3. Regulation 3 of Statutory Rules 1916 No. 163 is amended—

(2) by cmitting the words ‘‘ before the date of the enlistment of
appointment of the member in the Kxpeditionary Forces,
or, in the case of a member of the Forces employed on:a
ship nf war, or the female dependant of any such member;
before the date of the member’s appointment or enlistment
for sruch employment *’ and inserting in their stead: the
words before the date on W’hl{‘h he hecame a member of
the Horees”’ ; and

{6) by cmitting the words ** upon the thirty-first day of Decem:
ber, One thousand nine hundred and mxteen and, ok
earlier, or upon the cxpiration of any such further permd
or peripds of postponement as the Governor—(‘reneral spect:
fies by preclamation and not ecarlier ” and 1nsert1ng i
their stead the words © upon the expiration of six months
after the cessation of the present state of war, and’ nob
edrlier.”’

4. Regulation 4 of Statutory Rules 1916 No. 162 is amended.

(2) by omitting the words  before the date of the enlistment or
appomtment of the member in the Expeditionary Forces:
or, in the case of a memher of the Forceg employed on &
ghip of war, or the female dependant of any such member,
before the date of the member’s appeintment or enlistment
for such employment 7 and inserting in their stead theé
words ‘' before the date on whichh he became a member; g
the Forces ’’; and

(b) by omitting the words ‘“upon the expiration of any such
further period or periods of postponement as the Governer:
General specifies by proclamation and not earlier’’- anid
inserting in their stead the words “ upon the expuatltm
of six months after the cessatlou of the present state of
of war, and not earlier’

e

5. Regulation 5 of Statutory Rules 1916 No. 163 is repealed

6. Regulation. § of Statutory Rules 1916 Ne. 163 is amended:
omitting sub-regulations (2) te (4) inclusive and inserting in thei
stead the followlllcr sub-regulations:— -

““(2) The rate of the interest payable at any time by virtue. o
this Regulation shall, unless the rate thereof is hereafter agreeéﬁf3
upon by the parties bf-fore the inferest falls due, he—

(#) six per centum per annum,
(#) the rate payable on the date when such sum would hive
heen payable if these Regulations had neot been' mi

whichever is the lower rate: Provided that, if the rate of intersst
payable under any mmtga@e or agreement is bhereby fixed
reference to rates current, in the case of some specified class
- transacticns, at the times when the sums of interest respectiv
fall due or are paid (as the case may be) the ratés payable:
virtue of this Regulation shall, at the option of the mortgages
vendor, be as so fixed or as fixed by this Regulation, but so th
the rate shall not in any case exceed six per centum per annum.

“(3) Interest payable by virtue of this Regulation shall be pag::
able at the close of the same intervals of time as are provided b

the mortgage or agreement with respect to the intorest there
secured, or, if ne provision is so made, then quarterly.”
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Regulation 9 of Statutory Rules 1916 No. 163 is amended—

(@) by omitting sub-regulation (2) thereof and inserting in its
stead the following sub-regulation :—

2y "The application for an order under this Regu-
Iation shall be made by motion, with notice to
such persons as the Court considers entitled
thereto, er ex parte in any case in which by
reason of special cireuwrsstances the Court con-
siders such procedure to be just and equitable.”;

“(6) by omitting sub-regulation (3); and

‘(¢) by omitting from sub-regulations (4) and (5) thereof:(wherever

' aeeurting) the word *‘summons 77 and inserbing In iis
stead the word *° motion”’’,

- After Regulation 10 of Statutory Rules 1916 No. 163 the follow-
ieguiations are inserted:—

“11. The provisions of the preceding Regulations shall apply to
any mortgage or agreement contracted or entered inte by a member
of the Forces or the female dependant of a member of
the Farces jointly with a person who is not a member of the
Forees or a female dependant of a member of the Forces in like
manner as they apply to a mortgage or agreement coniracted or
entered into by a member of the Forces only or a female dependant
‘enly, as the case may be.

. 912, (1) No person shall, under a biil of sale, or writ of execu-
tion or other process issued by a Court, or by way of distress, or
snder the provisions of a hire-purchase agreement made prior to
the first day of June, 1916, or to the enlistment of a member of
the Forces, whichever last happens, seize or take possession of—

{(a) any chattels which are used by any female dependant of that
member of the Forces to support or assist in supporting
herself or any of the family of the member; or

(b) any furniture or wearing apparel belonging to any such mem-
ber or female dependant:
Provided that if the furniture and wearing apparel
helongimg to the member and his female dependants exceed
1 value £50, any articles may be seized and taken posses-
sion of under due authority of law if the articles remaining
are not less in value than £350.

*(2) In any prosecution for an offence against this Regulation
sn order may pe made for the return of any articles seized or taken
possession of in contravention of this Regulation, er for payment
of their value,

“13. (1) No writ of action or other legal process shall without
leave of the High Court or the Supreme Court be issued out of any
Court in respect of any liability of any member of the Forces or
a fermale dependant under any contract or agresment (not being a
gontract or agreement to which the provisions of any of the preced-
ing Regulations apply), where the contrzct or agreement was
entered "into on or before the twentieth day of September, One
thousand niné hundred and sixteen:
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Provided that if the Court is satisflied that having regard to all
the circumstances of the ecase it would be inequitable to the other
party to the contract or agreement 1o give to the member or female
dependant, as the case may be, the benelit or protection of thiy
Regulation, and that it would not infliet hardship on the member
or female dependant, 28 the case may be, the Court shall grant
leave to the party making the application.

““(2) Application for the leave of the Court under this Reguls:
tion may be made by motion, with notice to such persons as the
Court considers entitled thereto, or ex parie in any rase in which
by reason of special circumstances the Court considers such pro-
-c'edure to be just and equilable.

*(3) Any such application may be wade to and disposed of by
a Juqtﬂce or Judge in Chambers.

** {4) The leave may be granted on such terms and conditions (if
any} as the Court thinks fit.”

8. War Precautions Regulations 474 made by Statutory Rules 1916
No. 47, as amended by Statutory Rules 1916 Nos. 151, 198, and 234
is hereby repealed,

Printed and Published for the GovesnMeNT of the COMMDNWEALTH of AUSTRALY ¢
Arperr J. Murierr, Covernment Printer for the State of Victoria
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