No. 6. Australian Soldiers Repatriation. 1920.

AUSTRALIAN SOLDIERS
REPATRIATION.

No. 6 of 1920.

An Act to make provision for the Repatriation of
Australian Soldiers and for other purposes.

[Assented to 19th May, 1920.]

E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Aunstralia, as follows :(—

Pant I.—PRELIMINARY.

Shorl. title. 1. This Act way be cited as the Ausfralian Soldiers’ Repatria-
tion Act 1920,

Commencement, 2. This Act shall commence on a day fto be fixed by Procla-
mation.

The Australian Soldicrs’ Repatriation Act 1917-1918 and
the Hm- Pensions Act 1914-1916 are hereby repealed :
Provided that any right, privilege, obligation, or lability
acquired, acerued or incurred uuder any Act 1epemkd by this Act
shall, subject to this Act, continue as it arising nnder this Act.

HKepeal.

Parts. 4. This Act is divided into Parts as follows :—
Part I.--Preliminary.
Part TI.—Admimistration.
Part LLI.—Pensions.
Part 1V.—Assistance and Benefits,
Part V.—DMiscellaneous.

Application of This Act shall apply to any Telrltory under the authority of
actto the Commonwealtb

Territories.

Definitions. 6. In this Act, unless the contrary intention appears—

“Board " means a Repatriation Board appointed under this
Act;

* Commission ” means the Repatriation Commission appointed
under this Act ;

“ Commissioner ” means a member of the Commission ;

“ Minister ” means the Minister of State for Repatriation or
the Minister for the time being administering this Act.
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Parr IL.—ADMINISTRATION.

?.—(1.) For the parposes of this Act there shall be a
Repatriation Commission which shall, snhject to the control of the
Miuister, be churged wich the generul administration of this Act,

(2.) The Commission shall be a body corporate with perpetnal
succession and u common seal and capable of suing and being sued.

(3.) All courts, judges and persons acting judicially shall take
Judicial notice of the seal of the Commission affixed to any doco-
ment or notice and shall deem that it was dnly affixed.

8.—(1.) The Commission shall eonsist of three members who
shall be wppointed by the Governor-Gleneral.

(2.) Auy organization representing relurned soldiers throughout
the Commonwealth, may submit to the Minister o list containing the
names of not less than three persons from which the organization
recommends that a selection be made of a person to be appolnted
as one of the Commissioners, and the Governor-tieneral may appoint
a person selected from any list so submitted to be one of the
Commissioners,

(3.) The Governor-General shall appoint one of the Commis-
sioners to be chairman of the Commission.

{(4.) In the case of the iliness, or ahsence irom Australia, or sus-
pension of any Commissioner, or in the event of the office of »
Commissiouer becoming vacant, the Governor-General may appoint
a person to act doring “the illness, absence or suspensiou, or until
the appoiutment of « C,OmmlelO[leP, as the case may be, and the
perzon so acting shall have all the powers and perform all the
duties ol a Commissioner.
© (8.} At their first meeting in each calendar year the members of
the Commission may elect one of their mwunber to be deputy chair-
man until the first meeting of the Commrission in the next calendar
year.

{6.) Tn the ubsence of the chairman from any meeting, the
deputy chairman shall preside.

(7. At any meeting of the Commission two Commissioners
shall form a quorum. » :

9. The members of the Commission shall reccive such remupera-
tion as the Governor-General determines,

10.—(1.) Subject to this Act, the members of the Commission
first appointed under this Act shall hold office for the term of three
years, and shull be cligible for re-appointment.

(2.) Upon the happening of a vacancy in the office of Commis.
sioner, the Governor-General may appoint a person fo the vacant
office and guch person shall, subject to this Aet, hold office until the
expiration of the term for which his predeuessm was appointed :

Provided that any appointment to fill a vacaney iu the office of
the Commissioner appointed iu parsnance of sub-scction (2.) of
section eight, shall be made npon & recommendation in a.cwld(mce
with that sub-section.
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11.—(1.) The Commission may exercise snch powers, and shall
perform such duties, as are conferred upon it by this Act or as are
prescribed.

(2.) Before exercising any power under this Act which involves
the expeuditure of more than Five thonsand pounds, the Commission
shall submit its proposul for, aund obtaiu, the approval of the
Minister.

{3.) All real and personal property, securities and funds, and all
rights of action in respect of any such property, securities and funds,
vested, in pursuance of any Act repealed by this Act, in the Minister
or in a State Repatriation Board, or in any person on behalf of or in
trust for the Minister or any such Board, shall, upon the commence-
ment of this Act, become vested in the Commission subject to the
trusts upon which the same are held by the Minister or by that Board
or person.

(4.) All the rights of State War Councils in respect of advances
made by them under the Australiun Soldiers’ Repatriation Fund Act
1916 shall, upen the commencement of this Aet, become vested in, and
exercisable by, the Commission.

12.—(1.) The Commission may, by writing under its seal with the
approval of the Minister, delegate any of its powers and functions
under this Act in relation to any matters or class of matters, or to any
particular State or Territory, so that the delegated powersand functions
may be excrcised by the delegate with respect to the matters or class
of matters specified, or the State or Territory defined, in the instru-
ment of delegation.

(2.) Every delegation by the Commission shail be revocable in
writing at will, and no delegation shall prevent the exercise of any

.power by the Commission.

13—-(] .} There shall be a Repatriation Board for each State
to consist of three members.

(2.) Where the Governor-General notifies b) Proclamation that
for the purposes of the administration of this Act any portion of a
State or Terrvitory is attached to any adjoining State the Board of
that adjoining State shall be the Board of the portion so attached.

14.—(1.) The Governor-General shall, upon the recommendation
of the Commission, as soon as convemeur]y practicable, appoint in
each State three persons to be the members of the Board for that
State.

(2.) Any organization representing returned soldiers throughout
the Commonwealth, may, in respect of each State, submit to the
Commission a list, containing the names of not less than three
persons, from which the organization recommends that a selection
be made of a person to be appointed as one of the members of the
Board for the State in respect of which the list is submitted, and the
Governor-General may appoint a person, selected from any list so
submitted by the Commission, to be a member of that Board.
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(3.) On the happening of any vacancy in the office of a member
of a Boanl the Guvernor-General shull upon the recommendation
of the Commission appoint o person to the vacani office and such
person =hall hold office until the expiration of the term fur which
his predecessor was appointed :

Provided that any appointment to fill a vacancy in the office of
a mewmber appointed on the recommendation specified in the last
preceding sub-sectivn, shall be made upou a similar recommendation,

(4.) The Governor-General shall appoint one of the members of
a Board to be chairman of the Board. .

{95.) In the event of a vacaney occurring in the office of chair-
man of a Board the Governor-General may appoint a member of
the Board to the vacant office.

(6. A member of a Board shall, subject to this Act. hold office
for a term of two years and shall be eligible for re-appointment.

(7.} In the cose of the illness, absence from the State for which
he is appointed, or suspension of a member of a Board, or in the
event of the office of o member of o Board becoming vacant, the
Goveroor-Geueral may uppoint a person to act during the illuess,
absence or suspension, or until the appointment of w memher, as
the case may be, and the person so acting shall have all the powers
and perforny all the doties of o member of a Board.

(8.) At their first meeting in each calendar year the members of
a Board may elect one of their munber to be Depnty Chairman
until the first meeting of the Board in the next calendar year.

(9.) In the absence of the Chairman [rowm any meeting, the
Deputy Chairman shall preside.

(10.) At any mecting of a Board two members shall form a
guorum.

(11.) Fhe members of a Board shall receive such remuneration or
fees as the Govervor-General determines.

15.—(1.) The Minister may suspend a Commissioner, or an Acting
Commissioner, from office for inability, inetficiency or mishehavionr
or neglect or fuilure to carry out any of the provistons of this Act or
the regnlations,

{23 The Minister shall, within seven duyvs after the suspension,
if the Pusliament is then sitting, or if the Parliament is not then
sitting, within seven days after the next meeting of the Parliament,
cause to be laid before both Houses of the Parliament a full state-
ment of the gronnds of suspeasion, and it within sixty days thereafter
an address is presented to the Governor-General by the Senate and
the House of Representatives praying for the restoration of the
Commissioner or Acting Commissioner, as the cuse may be,
to office he shall be restored accomlingly; bhat if no soch
address is 80 presented the Governar-General may coofirm the
suspension and declare the office of the Commissioner or Acting
Commissiouer, as the case may be, to be vacaot and the office
shall therenpon be and become vacant.

Authorised Version C1920A00006

Su=pension of
Commissioner
oF Acking

Commissioner.



Sugpengion of
member of a
Board.

Qffices—how
vacated,

No. 6, Australion Soldiers’ Repatriaiion. 1920,

18.—(1.) The Commission may suspend a member or acting member
of a Board from office for inability, inefficiency or mishehaviour or
neglect or failure to carry out any of the provisions of this Act or the
regulations.

(2.) The Commission shall, within seven days after the suspension,
forward to the Minister a full statement of the grounds of suspension
and the Governor-General may, on the recommendation of the Minister,
order the restoration to office of the member or acting member, as the
case may be, or may confirm the suspénsion.

17.—(1.) A Commissioner or an Acting Commissioner shall be
deemed to have vacated his office if he engages, during his term of
office, iu any paid employment outside the dnties of his office.

(2.) A Commissioner, an Acting Columissioner or a member of a
Board shall be deenied to have vacated his office if—

(a) he becomes bankrupt or insolvent, or applics to take the
benefit of any Act or State Act for the relief of bankrupt
or insolvent, debtors, or compounds with his creditars or
malkes an assignment of his salary for their benefit ; or

(6) he is wilfully abseut from duty for a period of fonrteen
consecntive days cxcept on leave granted by the
(Governor-General (which leave the (Governor-Gencral
is hereby authorized to grant), or becomes incapable of
performing his duties ; or

{c) he, in any way, otherwise than as a member, and in common

‘ with the other members, of an incorporated company
consisting of more than twenty-five persons—

(i) becomes concerned or interested in any contract or
agreement made by or on behslf of the Com.
mission ; or

(ii) participates, or claims to be entitled to participate,
in the profit of any such contract or agreement
or in any henefit or emolument arising there-
{rom.

(3.) If a Commissioner or an Acting Commissioner or a

member of a Board becomes in any way concerned or interested in

Uncertificated
ingolvent not to
be Commissioner
or member of a
Boasd.

Powerd and
duties of
Boards.

any contract or agrecment made by or on behalf of the Commission,
or in any way participates or claims to be entitled to participate in
the profit thereof, or in any benefit or emolument arising therefrom,
otherwise than as a memberand in comnmon with the other members
of an incorporated company consisting of more than twenty-five
persons, he shall be guilty of an indictable offence.

Penalty : Tive hundred pounds, or imprisonment for three years,
or both,

18. A persou who is an uncertificated bankrupt or insolvent
shall be incapable of being appointed Comwmissioner, Acting Com-
missioner or member of a Board.

19. A Board may exercise such powers and shall perform such
duties as are conferred on it by this Act or as are prescribed.
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20. The Commissioners and the members of the Boards shall
not be subject to the Commonwealth Pullic Service Act 1902-1918,
but i an officer of the Public Service of the Commonwealth is appuinted
Commissioner or member of a Board his service as Commissioner or
member of a Board shall, for the purpose of determining his existing
or aceruing rights, be taken into account as if it were service in the
Public Service of the Commonwealth, and if an officer of the Public
Service of a State is appointed Commissioner or member of a Board,
his service as Commissioner or member of a Board shall, for the purpose
of determining his existing and accraing rights, be taken into account
ag if it were service in the Public Service of the Commonwealth and
as if he had been an officer of a department transferred to the Common-
wealth and were tetained in the service of the Commonwealth.

21.—(1.) The Commission may appoint such officers as it thinks
necessary for the purposes of this Act.

(2. In the appointment of officers in pursnance of this section
the Commission shall, where the qualificutions of applicants are
equal, give prelerence to persons who have been Anstralian soldiers
within the meaning of section forty-six of this Act.

(3.} Officers employed under this Act shall not be subject to the
Commoenwealth Public Service Act 1902-1918, but shall be engaged
for such periods and shall be subject to such conditions as are
prescribed.

(4.) An officer of the Commonwecalth Public Service or of the
Public Service of a State who becomes an officer under this Act shall
retain all his existing and accruing rights.

(5.) An officer of the Commonwealth Public Service who becomes
an officer under this Act shall not thereby be required to resign from
the Commonwealth Public Service but may be granted leave of absence
for the period of his employment under this Act, and the period of
leave so granted shall, for all purposes, be ineluded as part of the
officer’s period of service.

(6.) Upon the termination of the employment under this Act
of any such officer, who has not been dismissed for misconduct, he
shall be entitled to re-appointment to a position in the Common-
wealth Public Service with such advancement in status and salary,
beyond those held and received by him in that Service immediasely
prior to his appointment under this Act, as the Public Service Com-
missioner in the circumstances thinks just,

(7.) In determining the status and salary to which the officer
shall be advanced, the Public Service Commissioner shall take into
consideration the time (if any) which the officer served as an Avstralian
goldier and the period of his service as an officer of the Department
of Repatriation.

(8.) For the purposes of this section the service of an officer under
any Act repealed by this Act shall be deemed to be service under this
Act.
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Part III.-—-PENSIONS,
Deinitions. 22. In this Part of this Act, unless the contrary intention appears—

“ Child ” means any dependant under the age of sixteen years,
being a son. daughter, step-son, step-daughter, or adopted
child of a member of the Forces ;

“ Dependants ” means—

(a) the wife or widow of a person, or the widowed mother
of an unmarried son, who is or has been a member
of the Forces whose death or incapacity results from
his employment in connexion with warlike opera-
tions ;

{7 the children of any such person ;

{¢) any ex-nupeial children of thut person born before the
occurrence of the event resulting in his death or
incapacity as aforesaid or within nine months after
that event ;

(d) such other members of the family of that person as
were wholly or in part dependent upou his earnings
at any time within twelve months priot to his
enlistment or appointment ;

(¢) the parents of any such person who are, at any time
after the oceurrence of the event resulting in his
death, without adequate means of support;

(/) the ex-nuptial child (wholly or in part dependent on
the earnings of any such person at any time within
twelve months prior to his enlistment or appoint-
ment) of 4 son or daughter of that person ; and

(9) the parents or granrlparents of any such person who i3
an ex-noptial child, who were so dependent ;

« Discharge ” includes termination of appointment ;

* Incapucity 7 includes incapacity of a member of the Forces
arising from disease, not due to the default of the member,
contracted by him while employed on active service ;

“ Tnatalment ”’ means an nstalment of a pension ;

“ Member of the Forees™ means a person who, during the
present war, was-—

(@) a member of the Commonwealth Naval or Military
Forces enlisted or appointed for or employed on
active service outside Australia or employed on
a ship of war;

(b) a member of the Army Medical Corps Nursing Service
who was accepted or appointed by the Director-
General of Medical Services for service outside
Australia ; or

{¢) enlisted or appointed for service in conmexion with
naval or military preparations or operations;

“ Member of a family” means wife, father, mother, grand-
father, grandmother, step-father, step-mother, foster-
mother, son, daughter, grandson, granddaughter, step-son,
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step-daughter, brother, sister, hali-brother, half-sister,
adopted child, or muther-in-law ;

“ Other dependants” means dependants of a member of the
Forces other than his wife (or widow) and children ;

“ Parents *’ includes—

(a} the mother of a member of the Forces who was born out of
wedlock and brought up by her,

(b) the stepmother of a member of the Forces who was brought
up by her, and :

{¢) the foster mother of a member of the Forees ;

“ Pension >’ means a pension under this Act;

“The rate of pay of the member”™ means the rate of pay
received by the member of the Forces as a member at the
time of the occurrence of the casualty or the contraction
of the disease which resulted in his death or mcapacity,
and includes such allowances as are prescribed by the
regulations under this Act,

23. Upon the death or incapacity—

{a) of any person, to whom paragraph (a) or () of the definition
of "“Member .of the Forces™ applies, whose death or
incapacity—

(i) results or has resulted from any occurrence happening
during the period he was a member of the
Torces;

(ii) does not arise from intentionally self-inflicted injuries;
and

(iii) does not arise from, or from any occurrence happening
during the commission of, any breach of discipline
by the member, and

() of any person to whom paragraph (¢) of the definition of
“ Member of the Forces” applies, whose deathor incapacity
resnlts or has resulted from his employment in connexion
with naval or military preparations or operations,

the "Commonwealth shall, subject to this Act, be liable to pay
to the member or his dependants, or both, as the case may be, pensions
in aceordance with this Act :

Provided that—

{a) a claim for payment of a pension in accordance with this
Act is made—

(i) in case of the death of 2 member of the Forces—
by a dependant not more than six months after
the date of the death of the member, except in
the case of parents who though not dependent
upon the carnings of the member at the time of
his death are at any time without adequate
means of support; and
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{i1) in case of the incapacity of a member of the Forces—
by the member or a dependant not more than six
months after the discharge of the member ;

except where the Commission is satisfied that failure
to make the claim within the prescribed period was owing
to some reason which in the opinion of the Commission is
adequate, but in such cases arrears of pension shall not be
granted for any period exceeding six months;

{b) the right of any person to payment by way of pension in
accordance with this Act shall be substituted for his
right to any payment in respect of incapacity or death,
which, but for this Act, would have been due under the
Defence Aet 1903-1918 or the Naval Defence Act 1910-
1918, and any right of that person under either of those
Acts shall be by force of this Act determined ; and

(¢} if the member or his dependants is or are entitled under any
Imperial Act or State Act to receive any payment in
respect of death or ineapacity resulting from employ-
ment in conmexion with warlike operations in which ITis
Majesty is, or has, since the commencement of the present
state of war, been engaged, the rate or amount of that
payment shall be taken into account in assessing therate
of pension payable under this Act.

24.—(1.) The Governor-General may appoint such Special Magis-
trates of the Commonwealth as he thinks necessary for the purposes
of this Act.

{2.) The persons for the time being holding office as Special Magis-
trates under the Invalid and Old-age Pensions Act 1908-1917 shall be
deemed to have been appointed to the offices under this Act correspond-
ing respectively to the offices held by them under that Act.

25.—(1.) The Chairman of the Commission or of a Board may—
(7} summon witnesses ;
{F) take evidence on oath ; and
{¢) require the production of documents.

(2.} No person who has heen summoned te appear as a witness
before the Commission or a Board shall, without lawful excuse, and
after tender of reasonable expenses, fail to appear in answer to the
summons.

Penalty : Twenty pounds.
{3.) No person who appears before the Commission or a Board
as a witness shall, without lawful excunse, reluse to be sworn, or to

make an affirmation, or to produce dncuments, or to answer questions
which he is lawfully required to answer.

Penalty - Tifty pounds.
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26.—(1.) Each Board shall be charged with the duties of—

(1) determining whether the death or incapacity of & member
cf the TForces in fuct resulted from an occurrence
happening during the period he was a member of the
Forces. and in the case of incapacity the nature and
exient thereof ;

{6y determining whether the death or incapacity of =
person enlisted or appointed for service 1n conuexion
with naval or militury preparations or operations in fact
resulted from his employment in connexion with those
preparations or operations ;

(¢) determining the extent to which persons alleged to be
dependent npon a member of the Forces were in fact so
dependent ; and

(d) assessing the rates of pensions of members of the Forces and
their dependants, and determining the dates of the com-
mencement of such pensions.

{2.} The Commission may at any time direct that any particular
case or cases of a particulur class be referred to it for assessment or
determination,

27. An appeal shall lie to the Commission from any assessment or
determination of a Board under this Part.

28. Whenever it appears to the Commission that, under this Act,
suffilent reason exists for reviewing any assessment or determination
under this Part the Commission may review the assessment or
determination.

29, Where any assessment or determination in relation to the
pension payable to a member of the Forces under this Part is required
to be reviewed, and the member refuses or fails to attend at the time
and place fixed by the Commission or a Board for the review, or
by his default renders it impossible to review the pension, the
Commission may cdncel the pension, and any pensions payable to
the dependants of the member shall not be continued for more than
twelve months {from the date fixed for the review.

30, Tf any pensioner is convicted of an offence and sentenced
to any term of imprisonment, the Commission or a Board may suspend
his pension during the term of his imprisonment or any portion thereof
or forfeit any instalment thereof aceruing during sueh term or portion :

Provided that in the case of a pensioner with dependants vpon him
the amount forfeited during the term of his imprisonment may be paid
to such dependants.

31.—(1.) The rates of pension payable under this Act shall be those

specified in the Schedules o this Act.
(2.} Pensions shall be payable in fortnightly instalments which

may be paid in advance.
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(3.) The instalment of a pension covering a period of less thap a
fortnight shall be in proportion to the niumber of days in a forinight.

(+.) The amount of pension granted and payable to a member
of the Forces shall not be redoced within the period of six months
from the date of the commencement of the pension.

32. Upon the application of a member of the Forces, and where
the Commission is satisfied that the rate of pension payable
under this Act to the member is not more than thirty per
centum of the rate which would be payable as for the total
incapacity of the member, the Commission may assess the lump
sum which would in its opinion be ecquivalent to the payment
of a pension under this Act, and in that case the liability to payment
of the lump sum so assessed shall with the consent of the member
be substituted for the liability to payment of a pension under this
Act.

33.—(1.) A pension payable to any dependant who at the date
of the granting of the pension is under sixteen years of age shall
cease upon the pensioner attaining that age, or after the expiration
of two vears from the date of the commencement of the pension,
whichever occurs later.

(2.) Except in the case of a child, or of the wife, widow, father,
mother. stepmother, fostermother, grandfather, or grandmother of a
member of the Forces, or of the mother of a member of the Forces
whe was born out of wedlock, no pension shall be payable for a
period exceeding two years to any dependant who, in the opinion of
the Commission or a Board, as the case may be, is able to earn a
livelihood.

(3.) A pension which has been discontinued in pursuance of the
last preceding sub-section shall not, after such discontinuance, be
renewed.

(#.) A child to whom a pension has been granted, who upon the
termination of the pension is, in the opinion of the Commission, unable
to earn a livelihood, may then be granted a pension at such rate as
may be assessed by the Commission, but not exceeding the rate
specified in column two of the First Schedule opposite the rate of pay
of the member :

Provided that an application for the pension shall be made to
the Commission or a Board within six months of the termination of
the child’s pension. :

34. A pension payable under this Act to any female dependant
of a member of the Forces shall not be continued for a period of more
than two years after her marriage or re-marriage, and the female
dependant shall not be eligible for any pension by virtue of such
martriage or re-marriage during tho continuance of the first-mentioned
pension.
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35. In the case ot the widowed mother of two or more members
of the Forces who died from, ot from the results of, oceurrences
happening during the period 'rhey were members of the Forces, the
maximnm amount of pension which may be granted to the widowed
mother, in respeci. of the death of those members of the F orces,
shall not, unless the widowed mother was dependent upon t,hem,
exceed the rate specified in colunu two of the First Schedule
opposite the vate of pay of wuy one of those members.

36. In the case of any person whe, at the time of the occurrence
of the event resulting in the death or incapacity of a member of the
Forces, was recognised as the wifc of that member though not Jegally
martied to him, if the Commission is satisfied that that person was
wholly or partly dependent upon the earnings of the member, a
pension at a rate not exceeding the rate of pension which may be
allowed to the wife or widow of any such member of the Forces may
be allowed to that person.

37. A Board may reject a claim for a pension by a dependant
of a member of the Forces, or may terminate any pension granted
to such a dependant, if the Board is satisfied that the grant or
continuance of the pension is undesirable.

38. In the case of any person who was the wife of a member of
the Torces but who has been divorced, and who, at the time of the
occurrence of the event resulting in the death or incapacity of the
member, was dependent upon alimony payable by the member, a
pension equal to the amount of a widow’s pension or to the amount
of alimony, whichever is the less, may, upon the discontinuance of
the payment of alimony, be allowed to that person.

89. The dependants of a person who has been a member of the
Forces and who dies, after the date of his discharge, from causes
other than the result of an occurrence happening during the period
Lie was a member of the Forces, shall subject to this Act be entitled
to coutinue to receive auy pension payable to them prior to the
death of the member.

40. Notwithstanding anything in this Act, a pension shall not be
payable in respect of the death of a person who was a member of the
Forces and who dies alter the expiration of seven years from the date
of his discharge, except to the widow and children of that person
and unless the person died from the results of an occurrence
happening during the period he was a member of the Forces, and was
at the time of his death in receipt of a pension.

41. The children of 2 deceased member of the Forces who
are in receipt of a pension by reason of the death of that member
shall not, npon becoming the step-children of a person who is or
was & member of the Forces, be entitled to a further pension by
reason of the death or incapacity of that person.
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Pensions 422, Pensions granted pursuant to this Act shall be payable out
payobetiom  of moneys from time to time appropriated by Parliament for the

appropriated. purpose.

Pension 43. Subject te this Aet, a pension shall be absolutely ialienable
absolitely  whether by way or in consequence of sale, assignment, charge,

execution, insolvency, or otherwise howsocver.

Offances. 44. Any person who--
{(a} obtains any pension or instalment which is not payable ;
(b) obtains payment of any pension or instalment by means of
any false or misleading statement ; or
{¢) makes or presents.to the Minister or to any officer dving
duty in relation to this Act or the regnlations, any state-
ment or document which is false in any particular.

shall be guilty of an offence.
Penalty : One hundred pounds or imprisonment for one year.

Extonsion of 45, The provisions of this Part shall extend to—
§ to British . .
Tosorvists. (@) any soldier of the Imperial Reserve Forces called up for

active service during the present war ; and
(5) any perzon who is servife or has served during the present

war in the Naval or Military Forees of any part of the
King’s Dominions, other than the Commonwealth, on
active service outside that Dominion,

on proof to the satisfaction of the Commission that he was,

immediately before being called up or before his enlistment, as the

case may be, domiciled 1 the Commonwealth.

Provided that a pension shall not be payable under this section
to any person who is not bond fide resident in Australia.

ParT IV.—ASSISTANCE AND BENEFITS,

Defnitions. 46.—(1.) In Parts TV. and V. of this Act, unless the contrary
intention appears—

*“Child ” means a son, daughter, step-son, step-danghter, adopted
son, or adopted daughter, and includes an ex-nuptial child ;

(2.) For the purposes of Parts IV. and V. of this Act, any person
who—

(@) is or has been, during the present war, a member of the Naval
or Military Forces enlisted or appointed for or employed
on active service outside Australia or employed on a ship
of war; or

(b) is or has been, during the present war, a member of the Army
Medical Corps Nursing Service accepted or appointed
by the Director-General of Medical Services for service
outside Australia; or
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{¢) 18 serving or hag served during the present war in the Naval
or Military Forces of any part of the King’s Dominions,
other than the Commoenwesnlth, on active service outside
that Dominion, on proof to the satisfaction of the Com-
missicn that he Lad, before his enlistment or appointment
for service, resided in the Commonwealth ; or

(d) is or has been, during the present war, a member of the Army
Medical Corps Nursing Service of any part of the King’s
Dominions, other than the Commonwealth, on proof to
the satisfaction of the Commission, that she had, before
her acceptance by or appointment to that service, resided
in Australia, ’

shall be deemed to be an Australian soldier within the meaning of
those Parts.

4'7. The Commission may make recommendations to the Governor-
General for regulations providing for the granting of assistance and
benefits, not being payments or allowances in the nature of, or
supplementary to, pensions as provided for in Part III. of this Act—

{(a) to Australian soldiers upon their discharge from service;
{(b) to the children of deceased or incapacitated Australian
snldiers while those children—

(i) are, by reason of physical or mental disability,
incapable of contributing to their own support, or
(ii) are under the age of eighteen years ;
{c) in the form of free passages from abroad to Australia, to
. the wives and children of Australian soldiers—

(i) who have been declared by the competent Naval
or Military Medical Board at the head-quarters
abroad of the Australian Naval or Military Forces
to be medically unfit for service, and who have
been returned, or whom it is propesed to return,
to Australia, or

(i) who, at the termination of the war, are awaiting
return to Australia ; and

(d) where by reason of special circumstances the Commission
considers thatassistance and benefits should be granted, to—

(1) the children of Australian soldiers still on active
service who have become motherless or are
neglected,

(i1) the widows of deceased Anstralian soldiers,

(ii) the mothers or stepmothers of deceased or incapaci-
tated Australian soldiers—

-

(a) who are either widowed, divorced or

deserted, or

{b) whose hushands are so incapacitated ns to
be unable to contribute materially to
their support,
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(iv) the incapacitated fathers of deceased or incapacitated
Australian soldiers who were, prior to the enlist-
ment of those soldiers, dependent upon them,

(v) the mothers {being either widowed, divorced,
deserted or unmarried) of Australian soldiers who
were born out of wedlock, and

(vi) any person who was, prior to the death of an
Australian soldier, recognised as his wife although
not legally married to him ;

and may advise upon such matters as may be expedient for the
purpose of giving eflect to this Act.

Establishment 48,—(1.) The Commission shall, subject to the approval of the

of industries-  Minister, have power to assist Australian soldiers by way of loan, to
an excent not excceding one pound for cach pound contributed by
them in Treasury Bonds issued under section thirteen of the War
Gratuity Aet 1920, or in cash, for the purpose of establishing
co-operative businesses.

(2.) The amount of any loan granted in pursnance of this
section shall not exceed One hundred and fifty pounds for each
original sharcholder engaged in the business in respect of which the
loan is granted, and shall bear interest at such rate as the Commission
determines,

(3.) The aggregate amount of loans granted in pursuance of this
section shall not exceed Five hundred thousand pounds.

(4.) An Australian soldier who has a share or interest in a
business in respzct of which a loan has been granted in pursuance of
this section slall not transfer his share or interest—

{a) unless the transferee is an Australian soldier approved by the
Commission, or

(b) where the transferee is mot an Australian soldier, unless, in
the opinion of the Commission, there are special circum-
stances which render the transfer desirable.

(5:) No person shall, without the consent of the Commission, enter
into a mortgage, or give any lien, over the property of a” business in
respect of which a loan has been granted in pursuance of this section,
and any mortgage or lien entered into or given in contravention of
this sub-section shall be void and of no effect,

(6.) The Commission, or any person thereto authorized by the
Commission, shall at all times have access to, and may inspect, the
books and premises of any business in respeet of which a loan has
been granted in pursuance of this section and if, upon such inspection,
the Commission considers that the business is being conducted in
such a manner—

{a) as to depreciate the security of the Commission for the
moneys lent by it; or

(b) 28 to prejudice the interests of tho shareholders of the
business,
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the Commission may require such alteration in the control or conduct
of the business as it thinks desirable.

(7.) Notwithstandirg anything in this section a loan shall not be
granted for the establishment of a co-operative business—

(@) unless application for the loan is received by the Commission’

within twelve months after the commencement of this
Act or the discharge of the applieants from the Forces,
whichever last happens;

(b) unless the applicants satisly the Commission that they are
qualified to carry on that business ;

() unless the agreement, deed or articles of association entered
into by the applicants is approved by the Commission; and

{d) if, in the opinion of the Commission, the applicants have
been reasonably and samsfa.ctonly assisted to re-establish
themselves in civil life.

(8.) For the purposes of this section ““co-operative business” means
a business which, subject to the rights of the Commission in respect of
any loans granted for establishing the business, is owned by persons
engaged therein.

(9.) The regulations may prescribe the conditions upon which
loans may be granted in pursuance of this section and the conditions
upon which such loans shall be repayable.

49.—(1.) The Commission may appoint Local Committees within
a State or Territory.

(2.) The persons to be appointed as members of a Local Com-
mittee shiall be sclected in the prescribed manner,

(3.) Suliject to the regulations, a Local Committee shall have
power to raise and control funds for the district tor which they are
appointed and to disburse those funds within that district for the
granting of assistance and lbenefits to any of the classes of persons
specified in paragraphs (), (b), (¢), and (d) of section forty-seven of this
Act or to any relative or person not specified in paragraphs (b,
{c), or (d) of that section who was dependent upon any deceased or
discharged Australian soldier prior to his enlistment or for any other
purpase preseribed by the regulations.

(4.) A Local Committee shall have such other powers as are
prescribed.

(5.) The Commission shall appoint, for each Local Committee an
executive consisting of seven members of the Committee.

(6.) Five members of the executive of each Local Committee
ghall be nominated by the Committee, and two members shall be
selected by the Commission.

{7.) Members of a Local Committee and of the executive of a
Local Committee shall hold office during the pleasure of the Com-
mission.
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(8.} Any Local Committee appointed under the Australian Soldiers’
Repatriation Acf 1917-1918 and the executive of any such Local
Committee shall continue as if appointed under this Act.

(9.) The executive of a Local Committee shall have and may
exercise— :

(2) such of the powers of the Committee ag are prescribed. and

(6) such other powers as are prescribed :

. Provided that, in the exercise of any powers conferred
in pursuance of paragraph {b) of this sub-section, the execu-
tive shall be responsible only to the Commission.

50 —(1.) The Governor-General may arrange with the Governor
in Council of any State for the performance by an officer of the Public
Service of the State for the Government of the Commonwealth of
any work or services required to be performed under this Act.

(2.) In any such case the Governor-General may by agreement
with the Governor in Councll of the State or otherwise make arrange-
ments for determining—

(e) the rate of payment to be made by the Government of the
Commonwealth fur the services to be performed or the
work done by the officer ; and

(b) any matters which may require to be adjusted with regard
to the performance of the work or services by the officer.

51. An appeal shall lie to the Commission from any determina-
tion of a Board under this Part. and the decision of the Commission
shall be final,

52. All sums of money granted in pursuance of this Act, other
than moneys raised under section forty-nine or contributed under
section fifty-three, shall be payable out of moneys from time te time
appropriated by Parlisment for the purpose.

53.—(1.) Countributions of money or in kind may be made to
the Commission for any of the purposes specified in section forty-seven
of this Act.

{2.) Such contributions shall be dealt with as prescribed :

Provided that where the contributor desircs that the contribution
shall be used for a particular purpose the contribution shall, if the
Commission thinks fit, be so used.

54. The books and accounts kept—

(a) by a Local Committee, or
(b) in connexion with any repatriation fund raised prior to the
passing of this Act,

shall be subject to audit as prescribed.
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55. Claims in respect of moneys advanced by the Trustees of the
Australian Soldiers” Repatriation Fund or by the Minister, the
Commission, a Board or a Local Committee shall have the same
priority with respect to the payment of debts as if the money had
been advanced by the Crown,

56. No person to whom a gift or loan of money or goods has been
made or granted under this Act for any purpose shall without first
obtaining the consent of a Board—

(a) use the moriey or goods for any other purpose, ot

(5) sell or otherwise dispose of, or in any way pledge, mortgage
or deposit, by way of security, any gnods so granted or
any goods purchased with any money so given or lent.

Penalty : One hundred pounds.

ParT V.—MISCELLANEQUS.

57. The Governor-General may enter into arrangements with the
Government of any other part of the King's Dominions wherchy—

(a) the same assistance and benefits (not being pensions) may be
granted in the Commonwealth to members of the Naval or
Military Forces of that part of the King’s Dominions who
have been employed on active service during the present
war, as are granted in that part of the King’s Dominions to
members of the Naval or Military Forces of the Common-
wealth who have been employed on such service, or

(b) the Commission may act as the agent of the Government of
that part of the King’s Dominions iri the granting, to the
members of the Naval or Military Forces of that part of
the King’s Dominions, of assistance, benefits and pensions.

58, The Commission shall furnish to the Minister annually, for
presentation to the Parliament, a report of the administration and
operation of this Act.

B9, Where prior to the passing of this Aet a local fund for the
repatriation of Australian soldiers has been raised in any district, the
control of that fund shall, subject to the regulations, be vested in the
trustees for the time being of the fund.

60. The Governor-General may make regulations not inconsistent
with this Act, prescribing all matters which by this Act are required
or permitted to be prescribed, or which are necessary or convenient
to be prescribed for giving effect to this Act, and in particular for
prescribing penalties not exceeding Twenty-five pounds orimprisonment
for three months for breaches of the regulations, for providing the form
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and effect of securities given for advances made under this Act and
for providing for the granting of assistance and benefits—

(@) to Australian soldicrs upon their discharge from service;

(&) to the children of deceased or mca.pamtated Australian soldiers
while those children—

(1) are, by reason of physical or mental disability,
incapable of contributing to their own support,
or

(i) are under the age of eighteen years;

{¢) in the form of free passages from abroad to Australia, to the
wives and children of Australian soldiers—

(i) who have been declared by the competent Naval
or Military Medical Board at the head-quarters
abroad of the Australian Naval or Military Forces
to be medically unfit for service, and who. have
been returned, or whom it is proposed to return,
to Australia, or

(it} who,, at the termination of the war, are awaiting
return to Australia ; and

(d) where by reason of special circumstances the Commission
considers that assistance and benefits should be granted
to—

(i) the children of Australian soldiers still on active
service who have become motherless or. are
neglected,

(1) the widows of deceased Australian soldiers,

(i1} the mothers or step-mothers of deceased or incapaci-
tated Australian soldiers—

(@) who are either wfdowed, divorced or
deserted, or

(b) whose husbands are so incapacitated as to
be unable to contribute materially to
their support,

(iv) the incapacitated fathers of deceased or incapaci-
tated Australian soldiers who were, prior to the
enlistment of those soldiers, dependent upon
them,

{v) the mothers (being either widowed, divorced, deserted
or unmarried) of Australian soldiers who were
born out of wedlock, and

(v1) any person who was, prier to the dcath of an
Australian soldier, recognised as his wife although
not legally married to him.
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THE SCHEDULES.

THE FIRST SCHEDULE.
GENERAL PENSIONS RATES.
Scale of Pensions payable subject lo the yrocisions of the Third Schedule {o Widow or

Widowed Mother on Deulk of @ Member of the Forces, or lo a4 Member, or to the Wife
of & Member, upan hia lotal incaparity.

COLUMN }. CowLuyn 2, CoLTHMN 3. CoLuNx 4. . c;mr?“ 5';' .
— i — " ension Payahle to
Rate of Pay of P&?ﬂ;o" Plnil“b.‘: 0 | pensian Payable to Pe'ﬂ?"lp“,“'"me to the Wifesur a
the Member owed Bohet | \Widow on Death tmoer hpon Member who I8
per Day. on Irenth of of Membe:. Toral Tasally
Member. Toeapacity, Tncapacitated.
a8 d, £ s d. £ s d. £ & d. £ s 4
6 0 and 2 0 Qperfort-|2 7 Operfort-|4 4 Operfort-[1 18 0 perfort-
under| - night night night night
7T 0. 23 0 2 70 4 4 0 ,, 116 0 ,,
9 0 290 290 4 4 0 1i6 0
10 0 212 3 212 3 4 4 0 116 ¢ ,,
10 6 213 9 213 9 4 4 0 116 ¢
11 6 216 0 216 0 4 4 0 116 0
12 0 217 3 217 3 4 4 0 116 o ,,
130 219 6 219 6 ., |4 4 0 116 0
17 6 310 0 31 0 4 4 0 200
22 6 317 6, 317 6, 4 5 0 2 28
30 0 4 9 0 4 9 0 415 0 276 ,
37 6 3 09 3 09 55 0 212 ¢
45 0 512 3 ,, 512 3 ,, 518 0 217 6
50 0 6 0 0 " G 0O 0 .- 6 0 0 e 300 "
In cases ol—

(a) Widows with depenclent children, and
{6} Widows without children whose circamstances are such as in the opinion
of the Commission ]ust.lfy an increase of the ratos specified in this
Schedule—
whose rate of pension, as specified in column three of this Schedule, is less than £4 4s.
per fortnight, the Commission may, for such period as it thinks fit, increase the
rate of pension to an amount not exceeding £4 4s. per fortnight.

Where the rate of pav of a member of the Forces exceeds a rate shown in column
one of this Schedule, and is less than the next higher rate in that column, the rates of
pensions payable for the purposes of columns two and three shall be computed by
adding to the rate of pension shown in those celumns opposite to the next lower rate
of pay the sum which bears to the differunre between that rate of pension and the
next higher rate of pension shown in those columns the proportion which the difference
between the ratc of pay received by the member and the next lower rate of pay
shown in column one bears to the difference between the next lower and the next
higher rates of pay in that column.

THE SECOND SCHEDULE.
Rate rFor SpeciaL PexsioNns—&E8 pER FORTNIGHT.

The Special Rate of Pension may be granted to members of the Forces who bave
been blinded as the cesult of War Service, and to members who are totally and per-
manently incapacitated, (i.e. incapacitated forlife to such an extent as to be precluded
from earning other than a negligible porcentage of a living wage).

The Commizsion may grant & pension not exceeding the Special Reate of Pension
to any member of the Forces who i3 sulleiing from tuberculosis end who has been for
at least six months an inmnte of an establisiiment for persons go sufiering and has
been discharged from that establishment : Proviled thaot this paragraph shall not
authorize the grant of a pension tn such member of the Forces unless upon his
discharge from the estiblishment the medica) officer in charge of that establishment
has certitied thot such disebarge is not a menare to public health.

The Special Rate of Pension shall not be payable to any pensioners who are
maintained in an establishment at the public expense.

In the case of a member who has been granted the Special Rate of Pension, the
wife of such raember shall not be entitled to receive & pension exeeeding the rate
specified in column five of the First Schedule oppusite the rate of pay of the member.
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THE THIRD SCHEDULE,

Class of Person Eligible lor
Pension.

Rate of Pension Payable.

{a} In Case of Death of
Member of the Forces.

Widow

Widowed mother of an
unmarried member

Widowed or unmarried
mother of an unmarried
member who was born
out of wedlock and who
was brought up by her

First child .. ..

Second child

Other children. . ..

Excopt that in the case of
a child both of whaose
parents are doad

Other dependants

(6) In the case of Totai
Incapacily of a A ember
of the Forces,

A member, General Rates
A member, Special Rates

The wife of & member
The children of a member

Other dependants

(¢) fn cases of Specific or
Partial [ncapucily of
Members of the Forces.

The rate specified in column three and in the foot-
note of the First Schedule.

The rate gpecified in column twe of the First Schedule
provided she boecame a widow either prior to, or
within three years after, the death of the son.

The rate specified in culumn two of the First Schednle
provided that, in the case of a widow, she became a
widow either prior to. or within three yoars after,
the death of the member.

£1 per fortnight.

Las. per fortnight.

L}s. per fortnight each,

[ Up to ten vears of age, 20s. per fortnight.

Up to fourteen years of age, 25s..per fortnight.
Up to sixteen years of age, 30s. per fortnight.

Such rates as are assessed by the Commission or a
Board, as the case may be, but not exceeding in the
aggregate the rate specilied in column two of the First
Schedule opposite to the rate of pay of the member
plus Two puunds per fortnight : Provided that the
maximum rate of pension payable to any one
dependant of a member shall not in any case excead
the amount specified in column two of the First
Schedule opposite to the rate of pay of the member.

Tha rate apecified in column four of the First Schedule.

.The rate specified in the Second Schedule in special

cases a3 specified,
The rate specified in column five of the First Schedule.

The same rates as are provided in the case of the death
of & member of the Forces

Such rates as are agsessed by the Commission or a Board
as the case may be, but not exceeding in the aygregate
the rate specified in column two of the First Schedule
opposite to the rate of pay of the member plus Two
pounds per fortnight: Provided that the maximem
rate of pension payable to any one dependant of a
membershall nut in any case exceed the amount speci-
fied in column two of the First Schedule opposite to
the rate of pay of the member.

In aceordance with the Fourth Schedule for cases
therein specified, and in other cases at such less rates
than those referred to in paragraph (b) above, as are
assessed by the Commission or a Board, as the case
may be, having regard to the nature and probable
duration of the incapacity.
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THE FOURTH SCHEDULE.

Any member of the Forces who is incapacitated by reason of a disability apeni-
fied in the first column of this Schedule =hal! receive the rate of pension shown in

the second column of this Schedule opposite the description

Deseription of Disability.

Loss of two or more limbs

Loss of hoth eyes .. . . .
Loss of one eye, together with loas of lev foot, hand or arm
Loss of both arms .. .. .. .-

T.os3 of bhoth legs

loss of both feet

Yoss of both hands ..

Loss of hand and foot

Loss of all fingers and thumhs

Lunacy - ..

Wounds, injuries, or dlsease, lnvolvmg total perma.nenh
disabling effeots . ..

Very severe facial dlsﬁgurement.

Amputation of leg at hip, or of right arm at slwulder ]omt
{if right handod), or of left arm at shoulder ]omb (if left
handed) .

Severo fa.em,] dlsﬁguremenh
Tatal loss of speech . s -
Loss of leg or foot .. .- .- . J[

Loss of arm or hand .. . . {

Total dealness
Loss of vision in one cye

of the disahility.

Rate of Permanent Penslon
payable, Percentage of
rate in columo 4 in First
Srhedule opposite Member's
Rate of Pay.

Per centum
100
100
100
100
100
100
100
100
100
100

100
100

100 for first six months
80 thereafter

80
80

100 for first & months
75 thereafter

100 forfirst six months
76 thereafter

70
50

For the purposes of this Schedule a leg, foot, ]mnd arm or eye iz deemed to be

lost if it ia rendered permanently and wholly usek.ss
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