
No. 13. Oil Agreement. 1920. 

OIL AGREEMENT. 

No. 13 of 1920. 

An Act to approve the Agreement made between 
His Majesty's Government of the Commonwealth 
of Australia and the Anglo-Persian Oil 
Company Limited. 

[Assented to 29th May, 1920.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:— 

Short title. 1. This Act may be cited as the Oil Agreement Act 1920. 

Approval of 
Agreement. 

2 . The Agreement made between His Majesty's Government of the 
Commonwealth of Australia and the Anglo-Persian Oil Company 
Limited (a copy of which Agreement is set forth in the Schedule to 
this Act) is approved. 

T H E SCHEDULE. 

A G R E E M E N T made this four teenth day of May One thousand nine hundred and t w e n t y 
between T H E COMMONWEALTH OF A U S T R A L I A (hereinafter called the " C o m m o n w e a l t h " ) 
of the one pa r t and T H E A N G L O - P E R S I A N O I L COMPANY L I M I T E D of London England 
(hereinafter called " t h e Oil C o m p a n y " ) of the other pa r t W H E R E B Y I T I S A G R E E D 
as fo l lows:— 

1. This Agreement shall have no force or effect and shall n o t be binding on ei ther 
pa r t y unless and unti l i t is approved by the Par l iament of the Commonweal th of 
Australia. 

2. This Agreement shall commence and come in to full force and effect upon t h e 
da te upon which i t is so approved by the Pa r l i amen t of the Commonweal th of Aus
tral ia. 

3. The Oil Company shall t ake all necessary s teps to form and register a Refinery 
Company wi th l imited l iabili ty and subject to the following cond i t i ons :— 

(a) The Refinery Company shall have a capital of F ive hundred thousand pounds 
(£500,000) in shares of One pound (£1) e a c h ; 

(b) The Commonweal th shall subscribe for and be allotted Two hundred a n d 
fifty thousand and one (250,001) s h a r e s ; the Oil Company shall subscribe 
for and be allotted Two hundred and forty-nine thousand nine h u n d r e d 
and ninety-six (249,996) s h a r e s ; and nominees of the Oil Company shall 
subscribe for and be al lot ted Three (3) shares in the Refinery C o m p a n y ; 

(c) The Refinery Company shall be incorporated and registered in the S ta te 
of Victoria within ninety (90) days after the da te of commencement fo 
this Agreemen t ; 
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1920. Oil Agreement. No. 13. 

T H E SCHEDULE—continued. 

(d) The Memorandum and Articles of Association of t h e Refinery Company a n d 
a n y a l tera t ion thereof shall be subject to the approval of the Commonweal th 
and shall, provide (inter alia):— 

(i) the manne r in which and the t imes when capital may be called 
u p ; 

(ii) t h a t on a n y increase of capi tal the Commonweal th shall be ent i t led 
t o subscribe so much capital and be al lot ted so m a n y shares 
t h a t a t all t imes the Commonweal th will hold a major i ty in 
n u m b e r and value of the shares in the Refinery C o m p a n y ; 

(iii) t h a t of the to ta l number of Directors of the Refinery Company 
(including the Managing Director if he has a vote) three-sevenths 
in number shall be nomina ted by and represent the Commonweal th 
and four-sevenths shall be nomina ted by and represent the 
Oil C o m p a n y ; 

(iv) t h a t no action or quest ion or decision rela t ing to or affecting— 
(1) the policy of the Commonweal th in connexion with Naval 

or Military or Ex te rna l affairs ; or 
(2) a n y proposed sale or disposition of the Refinery Company 's 

business or any pa r t thereof ; or 
(3) a n y proposed change in the s t a tu s powers business or 

const i tut ion of the Refinery C o m p a n y ; or 
(4) a n y proposed sale of refined produc ts to aliens or for expor t 

from the Commonwea l th : or 
(5) a n y proposed sale of refined products on long contracts 

or under circumstances which migh t endanger the abil i ty 
of the Refinery Company to mee t requirements for con
sumpt ion within Aus t r a l i a ; 

shall be t aken determined or made wi thou t the consent of the 
Commonweal th as expressed th rough i ts representat ives on the 
Board of Di rec to r s ; 

(v) t h a t the Refinery Company shall no t enter into or be in a n y way 
concerned in or a p a r t y t o or ac t in concert with a n y commercial 
T rus t or Combine b u t shall a lways be and remain an independent 
British bus iness ; 

(vi) t h a t o ther things being equal the Refinery Company shall give 
preference t o goods manufac tured in t h e Commonweal th when 
purchasing machinery p lan t and supp l i e s ; and 

(vii) a n y other m a t t e r s and things necessary or expedien t t o pro tec t 
the interests of the Commonweal th undor this Agreement. 

4 . The objects of the Refinery Company shall b e — 
(a) the creat ion and development in Austral ia of the indus t ry of refining mineral 

o i l ; 
(b) the erection equ ipment and operat ion of a modern refinery or refineries in 

Austral ia for refining mineral o i l ; 
(c) the sale and disposal of the p roduc ts of refining mineral o i l ; and 
(d) such other objects necessary or incidental to o r expedient for the aforesaid 

objects as shall be approved by the Commonweal th and the Oil Company 
a n d set forth in the Articles of Association. 

5. The technical and commercial management of the Refinery Company shall be 
left ent i rely in the hands of the Refinery Company. 

6. The Refinery Company shall for thwith after regis trat ion erect equ ip and operate 
in Austral ia a modern refinery. 

The Oil C o m p a n y will, un t i l t he Refinery is in opera t ion , use i ts best endeavours 
t o secure a d e q u a t e supplies of oil p roduc ts to Austra l ia a t reasonable prices. 

7. For the purposes of th is Agreement the t e rm " ind igenous o i l " shall mean crude 
mineral oil ob ta ined in the Commonweal th of Austral ia or in a n y Terr i tory of or under 
t h e au tho r i t y of the Commonweal th or in a n y place over which the Commonweal th 
has a manda t e . 

8. The Commonweal th shall supp ly t o the Refinery Company indigenous oil for 
refining u p t o Two hund red thousand (200,000) tons per a n n u m as i t becomes available 
t o the Commonweal th . 
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T H E SCHEDULE—continued. 

9. Unt i l indigenous oil is available t o the Commonweal th t h e Oil Company shall 
supply t h e Refinery Company wi th such q u a n t i t y of crude mineral oil as i t requires 
for refining b u t no t exceeding Two hundred thousand (200,000) tons in a n y one year . 

10. After indigenous oil is available to the Commonweal th if the supply thereof 
is less t h a n Two hundred thousand (200,000) tons per a n n u m the Oil Company shall 
supp ly the Refinery Company wi th such quan t i t y of crude mineral oil as i t requires 
for refining t o m a k e u p a t o t a l of Two hund red thousand (200,000) tons for refining 
per annum. 

11. The price payable by the Refinery Company to the Commonweal th and t o 
the Oil Company respectively for indigenous oil and for crude mineral oil shall from 
t ime to t ime be fixed by agreement between the Commonweal th and the Oil Company 
a n d shall be based upon the contents of the oil. 

12. The price payable by the Refinery Company for crude mineral oil shall be a 
price f.o.b. a t the por t of sh ipment and the price paid to t h e Oil Company for crude 
minera l oil shall n o t exceed t h e price f.o.b. pa id by the Bri t ish Government to t h e 
Oil Company for crude minera l oi l . The Oil Company shall make all a r rangements 
for freight a t cur ren t ra tes to the po r t of discharge in Austral ia in respect of crude oil 
supplied by the Oil Company, provided t h a t t h e Commonweal th shall have t h e 
op t ion of m a k i n g t h e freight a r rangements if i t can do so a t a lower ra te , and the 
Commonweal th shall make all a r rangements for freight a t current rates in respect of 
indigenous oil. 

13. (a) The price payable by the Refinery Company for crudo mineral oil shall 
whenever fixed as aforesaid continue a t t h a t fixed ra te for a period of two years . 

(b) The price for the first period of two years shall be fixed a t least three m o n t h s 
before the es t imated da te of completion of t h e first refinery. 

(c) The price for each subsequent period of two years shall be fixed a t least three 
mon ths before the expira t ion of the then cur rent period of two years . 

13A. T h e Refinery Company shall sell i ts oil p roducts a t such prices as are fair 
a n d reasonable. 

14. I n order to insure t h e full success and development of the oil-refining indus t ry 
in Austral ia the Commonweal th will so long as the prices charged by the Refinery 
Company for products of refining are considered by the Commonweal th fair and 
reasonable b u t n o t further or otherwise— 

(a) exercise or cause t o be exercised such s t a t u t o r y and adminis t ra t ive powers 
as i t deems advisable t o p reven t dumping and unfair competi t ion by 
impor ters of refined oil from other countr ies; 

(b) refund t o the Refinery Company a n y Customs d u t y paid by the Refinery 
Company upon the impor ta t ion in to Austral ia of crude mineral oil purchased 
from the Oil Company a n d refined in Austral ia by the Refinery C o m p a n y ; 
and 

(c) cause t o be in t roduced in to the Par l i ament of the Commonweal th and suppor ted 
as a Government measure a Bill providing for the imposit ion of Customs 
dut ies on crude mineral oil whenever in i ts opinion such act ion is necessary' 
or advisable t o p reven t unfair competi t ion wi th the products of crude oil 
refined in Austral ia by the Refinery Company. 

15.—(a) Nei ther the Commonweal th nor the Oil Company shall sell or pledge or 
in a n y m a n n e r whatsoever dispose of or traffic in i ts interest or holding in the Refinery 
Company or a n y pa r t thereof wi thou t the previous consent in wri t ing of the other nor 
shall ei ther the Commonwealth or t h e Oil Company sell or dispose of any por t ion of i ts 
interest or holding in the Refinery Company wi thout first giving to the other full 
part iculars in writ ing of the in teres t or holding affected and the full t e rms of the 
proposed t ransact ion. 

(b) If the proposed t ransact ion is a sale for cash, the Oil Company or t h e Common
weal th , as the case m a y be, shall have the opt ion of purchasing from the other a t the 
proposed sale price the in teres t or holding proposed t o be sold. 

(c) If the proposed t ransact ion is a disposition other t h a n a sale for cash, t h e Oil 
Company or the Commonweal th , as the case m a y be, shall have the option of purchasing 
from the other a t a valuat ion made in accordance with clause (16.) (c) of these presents , 
the interest or holding proposed to be disposed of. 

(d) T h e opt ion given by th i s clause mus t be exercised within one calendar m o n t h 
from the da te upon which par t iculars of the proposed t ransact ion are given as provided 
in paragraph (a) of th is clause. 
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T H E SCHEDULE—continued. 

16.—(a) The Commonweal th shall have the opt ion of purchas ing the whole of the 
Oil Company ' s in teres t or holding in the Refinery Company a t the expi ra t ion of 
fifteen (15) years from the complet ion of the first refinery. Two years ' previous 
notice in wri t ing of in tent ion t o exercise th i s opt ion shall be given by the Common
weal th t o t h e Oil Company. 

(b) If a n y s teps are t aken t o l iquidate or wind u p or reconst ruct the Oil Company 
notice of such steps shall be given for thwith by the Oil Company to the Common
weal th and the Commonweal th shall have t h e option of purchasing the whole of the 
Oil Company 's in teres t or holding in t h e Refinery Company within one calendar 
m o n t h from the da te upon which such notice is given. 

(c) .The purchase price for the Oil Company ' s in teres t or holding under this clause 
shall be de te rmined b y a valuat ion made by two independent valuers one appointed 
by the Commonweal th and the other by the Oil Company and such valuers shall have 
power in case of disagreement t o appoin t a n umpire approved by the Commonweal th 
and the Oil Company and the umpire ' s decision shall be final and conclusive. 

(d) T h e obligat ions of t h e Oil Company under clauses (9.) and (10.) of these 
presents t o supply c rude oil t o t h e Refinery Company shall cease and de termine as 
from t h e d a t e upon which t h e Commonweal th p u r s u a n t to th i s clause purchases and 
becomes t h e owner of t h e whole of t h e Oil Company ' s interests and holding in t h e 
Refinery Company b u t w i thou t prejudice to any then exis t ing r igh t of e i ther pa r ty . 

(e) Should t h e Commonweal th n o t exercise t h e op t ion conferred upon i t by 
sub-clause (a) of th i s clause t h e Oil Company m a y a t any t i m e after the expi ra t ion 
of fifteen years from t h e complet ion of the first refinery give to t h e Commonweal th 
two yea r s ' not ice in wr i t ing of i ts desire t o be relieved from t h e obl igat ions imposed 
u p o n i t by clauses (9.) and (10.) of these presents and u p o n the expira t ion of t h e two 
years specified in t h e not ice t h e obl igat ions of t h e Oil Company under t h e said 
clauses (9.) and (10.) t o supply crude oil t o t h e Refinery Company shall cease and 
determine. 

17. The Oil Company shall be appointed, and shall (so long as the Oil Company 
retains i ts full in teres t in the Refinery Company) act as marke t ing agent of the Refinery 
Company for the sale outside t h e Commonweal th and i ts terri tories of products of the 
Refinery Company a n d shall be paid by the Refinery Company a commission of t en 
per centum (10%) on the gross sales. 

18. The Oil Company shal l— 
(a) for thwith register itself as a company doing business in A u s t r a l i a ; and 
(b) a t all t imes have and ma in ta in a registered office and a representat ive in 

Austra l ia t o receive service on behalf of the Oil Company of legal process 
a n d of notices and other communicat ions under these p r e s e n t s ; and 

(c) from t ime t o t ime notify the Commonweal th in wri t ing of the address of i ts 
registered office a n d of the n a m e of its representa t ive and of a n y change 
of its address or representa t ive . 

19. A n y notice communicat ion opinion agreement approva l or other m a t t e r or 
th ing t o be given m a d e expressed or done by the Commonweal th under these presents 
shall be deemed t o have been duly given m a d e expressed or done if given made 
expressed or done i n wri t ing signed on behalf of the Commonweal th by or on behalf 
of the Pr ime Minister of the Commonweal th and delivered t o or posted by prepa id 
post addressed t o t h e Oil Company a t the address of its registered office in Aus t ra l ia . 

20. Any notice communica t ion agreement approval or o ther m a t t e r or th ing t o be 
given made expressed or done by the Oil Company under these presents shall be 
deemed t o have been du ly given made expressed or done if given made expressed or 
done in wri t ing signed on behalf of the Oil Company by i t s representa t ive in Austral ia 
and delivered to or posted by prepaid pos t addressed t o the Pr ime Minister a t his 
official address a t the Seat of Government of the Commonweal th . 

21 . Any delay or disabil i ty in the carrying out of th is Agreement arising direct ly 
from the ac t of God, war , res t ra ints of Princes, str ikes or locks-out of workmen, or 
other indust r ia l d is turbances , shall no t ent i t le a n y p a r t y t o damages or t o a can
cellation of th is Agreement , b u t th is Agreement shall, t o the ex t en t of such delay or 
disability, be deemed t o be suspended and shall for thwith come in to full force and 
effect when such delay or disabil i ty shall h a v e ceased. 
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T H E SCHEDULE—continued. 

22. I n the even t of a n y disagreement between the Commonweal th and the Oil 
Company as to the meaning of any clause hereof or touching a n y m a t t e r arising out 
of the same or connected therewith (other t h a n the purchase price to be paid by the 
Commonweal th for a n y in teres t or holding of the Oil Company in the Refinery Company) 
the m a t t e r in dispute shall be referred to one a rb i t r a to r mutua l ly selected or failing 
mutua l selection shall be determined by a rb i t ra t ion under the Arbitration Act 1915 of 
the Sta te of Victoria or a n y a m e n d m e n t thereof for the t ime being in force. 

In witness whereof the par t ies here to have executed these presents the d a y and 
year first above-mentioned. 

Signed sealed and delivered by William 
Morris Hughes the Prime Minister 
of the Commonweal th of Australia W. M. H U G H E S (L.S.) 

for and on behalf of the said Commonwealth in the presence of— 

R. R . G A R R A N . 

Signed sealed and delivered by Major 
Walter Loraine Wilberforce .Bird 
the Attorney under Power of the 

W. L. W. BIRD (LS) 
Anglo - Persian Oil Company 

Limited for and on behalf of the 
said Company' in the presence of— 

T. J. GREENWAY. 
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