
P A T E N T S . 

No. 24 of 1921. 

An Act to amend the Patents Act 1903-1909 and 
for other purposes. 

[Assented to 15th December, 1921.] 

BE i t e n a c t e d b y t h e K i n g ' s Mos t E x c e l l e n t Majes ty , t h e Sena t e , 
a n d t h e H o u s e of R e p r e s e n t a t i v e s of t he C o m m o n w e a l t h of 

Aus t ra l i a , a s f o l l o w s : — 

Short title and 
citation. 

1.—(1.) This Act may be cited as the Patents Act 1921. 
(2.) The Patents Act 1903-1909 is in this Act referred to as the 
P r i n c i p a l A c t . 

( 3 . ) T h e P r i n c i p a l A c t a s a m e n d e d b y t h i s A c t m a y be c i t ed a s 
t h e Patents Act 1 9 0 3 - 1 9 2 1 . 

2 . Af t e r s ec t ion four A of t h e P r i n c i p a l A c t , t h e f o l l o w i n g 
s ec t i on is i n s e r t e d : — 

Extension of 
Act to New 
Guinea. 

" 4 B . — ( 1 . ) O n a n d a f t e r a d a t e t o be fixed by p r o c l a m a t i o n , 
t h i s A c t s h a l l a p p l y t o t h e T e r r i t o r y of N e w G u i n e a a s if t h a t 
T e r r i t o r y w e r e p a r t of t h e C o m m o n w e a l t h , a n d n o a p p l i c a t i o n for a 
p a t e n t u n d e r a n y p a t e n t l a w ( o t h e r t h a n t h i s A c t ) a p p l y i n g to t h a t 
T e r r i t o r y s h a l l b e r e c e i v a b l e e x c e p t p u r s u a n t t o s o m e r i g h t p r e 
v ious ly a c q u i r e d . 

(2.) F o r t h e p u r p o s e s of t h e a p p l i c a t i o n of t h i s A c t t o t h e 
T e r r i t o r y of N e w G u i n e a , a n y re ference i n t h i s A c t to t h e C o m 
m o n w e a l t h o r to A u s t r a l i a s h a l l b e d e e m e d to i n c l u d e a r e fe rence 
t o t h e T e r r i t o r y of N e w G u i n e a . 
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(3.) N o t h i n g i n t h i s s ec t ion s h a l l a f fec t— 
(a) a n y a p p l i c a t i o n for a p a t e n t l o d g e d a t t h e P a t e n t Office 

p r i o r t o t h e d a t e fixed by p r o c l a m a t i o n u n d e r t h i s 
sec t ion , or a n y p a t e n t g r a n t e d or a n y a p p l i c a t i o n so 
l o d g e d ; o r 

(b) a n y a p p l i c a t i o n for a p a t e n t l o d g e d o r m a d e i n N e w 
G u i n e a p r i o r t o t h e s a i d d a t e , or a n y p a t e n t g r a n t e d on 
a n y a p p l i c a t i o n so l o d g e d or m a d e . " . 

Term of patent. 3 . — ( 1 . ) Sec t ion s i x t y - f o u r of t h e P r i n c i p a l A c t is a m e n d e d b y 
o m i t t i n g f r o m s u b - s e c t i o n (1.) t h e r e o f t h e w o r d " f o u r t e e n " a n d 
i n s e r t i n g in i t s s t e a d t h e w o r d " s i x t e e n " . 

(2.) A n y p a t e n t t h e o r i g i n a l t e r m of w h i c h h a d n o t e x p i r e d a t 
t h e d a t e of t h e c o m m e n c e m e n t of t h i s s ec t ion s h a l l h a v e effect a s if 
t h e t e r m m e n t i o n e d in t h e p a t e n t w a s s ix t een y e a r s i n s t e a d of f o u r 
t e e n y e a r s , sub j ec t t o t h e cond i t ion t h a t a n y l i cence e x i s t i n g a t t h a t 
d a t e w h i c h h a s b e e n g r a n t e d for t h e t e r m of t h e p a t e n t sha l l b e 
t r e a t e d a s h a v i n g been g r a n t e d for t h e t e r m a s so e x t e n d e d if t h e 
l i censee so d e s i r e s . 

(3.) W h e r e a n y p a r t y t o a c o n t r a c t w i t h t h e p a t e n t e e or a n y 
o t h e r p e r s o n , e n t e r e d i n t o before t h e n i n e t e e n t h d a y of N o v e m b e r 
O n e t h o u s a n d n i n e h u n d r e d a n d s e v e n t e e n , i s s u b j e c t e d to loss o r 
l i ab i l i ty b y r e a s o n of t h e e x t e n s i o n of t h e t e r m of a n y p a t e n t u n d e r 
t h e p r o v i s i o n s of t h i s sec t ion , t h e C o u r t s h a l l h a v e p o w e r t o d e t e r 
m i n e in w h a t m a n n e r a n d b y w h i c h p a r t i e s such loss or l i a b i l i t y 
s h a l l be b o r n e . 

Extension of 
term of patent 
on petition to 
Supreme Court. 

4. Section eighty-four of the Principal Act is amended— 
(a) by omitting from sub-section (5.) thereof the words "seven 

o r in e x c e p t i o n a l cases f o u r t e e n " a n d i n s e r t i n g in t h e i r 
s t e a d t h e w o r d s " f i v e y e a r s , or , i n e x c e p t i o n a l cases , 
t e n " ; and 

(b) by a d d i n g a t t h e e n d t h e r e o f t h e fo l lowing s u b - s e c t i o n s : — 
" ( 6 . ) W h e r e , by r e a s o n o f hos t i l i t i e s b e t w e e n H i s M a j e s t y a n d 

a n y fo re ign S t a t e , t h e p a t e n t e e as such h a s suffered loss or d a m a g e 
( i n c l u d i n g loss of o p p o r t u n i t y of d e a l i n g i n or d e v e l o p i n g h i s 
i n v e n t i o n o w i n g t o h i s h a v i n g b e e n e n g a g e d in w o r k of n a t i o n a l 
i m p o r t a n c e c o n n e c t e d w i t h such h o s t i l i t i e s ) a n a p p l i c a t i o n u n d e r 
t h i s s ec t ion m a y b e m a d e by o r i g i n a t i n g s u m m o n s i n s t e a d of b y 
p e t i t i o n , a n d t h e C o u r t in c o n s i d e r i n g i t s dec i s ion m a y h a v e r e g a r d 
so le ly t o t h e loss or d a m a g e so suffered by t h e p a t e n t e e : 

P r o v i d e d t h a t t h i s s u b - s e c t i o n s h a l l n o t a p p l y if t h e p a t e n t e e is 
a sub jec t of s u c h fo re ign S t a t e a s a fo resa id , or is a c o m p a n y t h e 
b u s i n e s s of w h i c h is m a n a g e d or c o n t r o l l e d b y s u c h sub j ec t s or is 
c a r r i e d on w h o l l y o r m a i n l y for t h e benef i t or on b e h a l f of s u c h 
s u b j e c t s , n o t w i t h s t a n d i n g t h a t t h e c o m p a n y is r e g i s t e r e d w i t h i n H i s 
M a j e s t y ' s D o m i n i o n s . 

" ( 7 . ) N o t w i t h s t a n d i n g a n y t h i n g c o n t a i n e d in t h i s sec t ion t h e 
C o u r t m a y , in i t s d i s c r e t i on , e i t h e r before o r a f t e r t h e e x p i r a t i o n of 
t h e t e r m of a p a t e n t e x t e n d t h e pe r iod w i t h i n w h i c h p r o c e e d i n g s 
m a y b e t a k e n for t h e e x t e n s i o n of t h e t e r m of t h e p a t e n t , w h e t h e r 
s u c h p r o c e e d i n g s a r e by pe t i t i on or b y o r i g i n a t i n g s u m m o n s . " . 
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International 
a rrangements 
for protecti l)n 
of inv~ntion. 

Va~idation of 
Pa.teuts, Trad e 
Marks and 
De!iigus 
Regulations 
1920. 

No. 24. Patems. 192 

5. Section one hundred and twenty-one of tho Principal .A;ct
is amended by in serting-

( a) in sub-sention ( l.) thereof, after the words " protection of 
inventions" the words "or the legal representative or 
assignee of that person"; and 

(b) by omitting the word " his " (second occurring) and inserting 
in its stead the word "the". 

6. The Patents, Trade Marks and Designs Regulations 1920> 
being Statutory Rules 19~0, No. 61, shall be deemed to be as valid 
and effectual as if they were enacted in this Act. 

Authorised Version C1921A00024


	Bookmarks



