
EMPIRE AIR SERVICE (ENGLAND AND 
AUSTRALIA). 

No. 13 of 1938. 
A n Ac t to ratify and authorize certain Agreements 

relating to the Empire Air Service be tween 
England and Australia, and for other 
purposes. 

[Assented to 1 s t July, 1938.] 

Preamble. BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, for the purpose of appropriating the grant originated in 
the House of Representatives, as follows:— 

Short title. 1. This Act may be cited as the Empire Air Service (England to 
Australia) Act 1938. 

Commencement. 2. This Act shall come into operation on the day on which it 
receives the Royal Assent. . 

Approval of 
agreement in 
despatches 
between the 
United 
Kingdom and 
Commonwealth 
Governments. 

3 . The agreement between His Majesty's Government in the 
United Kingdom and His Majesty's Government in the Commonwealth of 
Australia (as contained in the despatch and cablegram 
copies of which are set out in the First Schedule to this Act) is hereby 
ratified. 

Authorization 
of agreement 
between 
Qantas Empire 
Airways 
Limited and the 
Commonwealth 
of Australia. 

4. The execution, by or on behalf of the Commonwealth, of an 
agreement in the form set out in the Second Schedule to this Act is 
hereby authorized. 

Appropriation. 

5. There shall be payable, from time to time, out of the Consolidated 
Revenue Fund, which is hereby appropriated accordingly, such 
amounts as are necessary for the purposes of the agreements referred 
to in sections three and four of this Act. 
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THE SCHEDULES. 

F I R S T S C H E D U L E . Section 3 . 

C O P Y O F D E S P A T C H FROM T H E H I G H COMMISSIONER OF T H E COMMONWEALTH I N 
T H E U N I T E D K I N G D O M TO T H E SECRETARY OF S T A T E FOR D O M I N I O N A F F A I R S . 

C O M M O N W E A L T H OF A U S T R A L I A . 

Austra l ia House , London, W.C.2, 
22nd J u n e , 1938. 

M Y D E A R S E C R E T A R Y O F S T A T E , 

I have t h e honour t o refer to previous correspondence regarding t h e quest ion of 
par t ic ipat ion b y His Majesty 's Government of the Commonweal th of Austral ia in t h e 
E m p i r e Air Mail Scheme. 

2. I t would appear t h a t t h e Government of t h e Uni t ed Kingdom and t h e 
Government of t h e Commonweal th are now in agreement concerning the condit ions 
of such par t ic ipat ion, and it is t hough t t h a t it would be useful for future reference if 
the details agreed upon could b e set ou t in one document . I propose, therefore, t o 
embody in this despa tch the detai ls of the Agreement as unders tood by the Commonwealth Government . 

3 . References in this despatch to " T h e E m p i r e Air Mail S c h e m e " or " T h e 
S c h e m e " are intended to refer t o a scheme for in tercommunicat ion by air between t h e 
Uni ted Kingdom a n d the various self-governing Dominions and Colonies, which has 
been carried into effect, in pa r t , by the Agreements da t ed respectively 9 th J u n e , 
1937, and 26th J u l y , 1937, executed by the Secretary of S t a t e for Air on behalf of 
His Majesty, His Majesty 's Postmaster-General in the Uni t ed Kingdom and Imper ia l 
Airways Limited. 

4 . I t is unders tood t h a t the scheme insofar as i t relates to the service between 
England and Austral ia will be carried into effect by jo in t co-operation bo th be tween 
t h e Uni ted Kingdom and Commonweal th Governments and between t h e two operat ing 
companies, namely , Imper ia l Airways Limited and Qan tas E m p i r e Airways Limited, 
and t h a t provision will be m a d e for such co-operation by the following A g r e e m e n t s : — 

(a) An Agreement between t h e Government of t h e Uni t ed K ingdom and t h e 
Government of t h e Commonweal th , t h e par t iculars of which are set forth 
in th is d e s p a t c h ; 

(b) An Agreement between the Government of t h e Uni t ed Kingdom and Imper ia l 
Airways Limited covering t h e operat ions of t h a t Company ; 

(c) An Agreement between the Commonwealth Government and Qantas Empire 
Airways Limited, covering the operations of that Company : and 

(d) An Agreement between Imper ia l Airways Limited and Qantas E m p i r e Airways 
Limited providing for t h e necessary co-operation be tween those two 
companies and in par t icu lar for an a r rangement whereby t h e aircraft of 
bo th companies m a y fly along the whole of the route between England and 
Sydney . 

5. The par t ic ipat ion by t h e Commonweal th Government in the Scheme will be 
subject t o the following cond i t i ons :— 

(a) The Commonweal th Government shall be ent i t led a t any t ime and a t all 
t imes t o have all first class mai l originating within Austral ia and i ts 
Terri tories for o ther countries par t ic ipat ing in the E m p i r e Air Mail Scheme 
together wi th air mails for non-par t ic ipat ing countr ies carried over 
all t h e services included in the Scheme and the Commonweal th Govern
ment in i t s agreement with Qantas E m p i r e Airways will require t h a t 
cont rac tor to carry over the Sydney-Singapore Section (which is hereinafter 
referred to as t h e Aust ra l ian section) all first-class mail passing between t h e 
par t ic ipat ing countries t h a t would reasonably be routed over t h a t section 
together wi th all air mai ls originating in one count ry a n d addressed t o 
ano ther coun t ry and reasonably rou ted over t h a t section. 

(6) The Commonweal th Government will retain a surcharge system for t h e present 
in regard to ou tward air mail from Austral ia . 

Authorised Version C1938A00013



No. 13. Empire Air Service (England to Australia). 1938. 

F I R S T SCHEDULE—cont inued . 

(c) The Commonweal th Government shall h a v e effective control over t h e 
Aust ra l ian section and to t h a t end will en ter in to an agreement wi th Qantas 
Empi re Airways for t h e operat ion of t h e Aust ra l ian section which will 
provide , inter alia,— 

(i) that the Commonwealth Government shall pay its subsidy and postal 
contributions under the Scheme as set out in paragraph 6 hereof 

direct to Qantas E m p i r e Airways Limi ted any ad jus tmen t 
be tween Imper ia l Airways Limi ted and Qantas E m p i r e Airways 
Limited being a m a t t e r for se t t lement between the two Companies 
d i r e c t ; 

(ii) that the Commonwealth Government shall have the right in the 
event of breach of agreement by Qantas Empire Airways Limited 

t o wi thhold a n y such p a y m e n t s a n d / o r to impose penalt ies or to 
cancel t h e agreement wi th t h e C o m p a n y ; 

(iii) t h a t t h e Aust ra l ian section shall be staffed with Aust ra l ian pe r sonne l ; 
(iv) that time-tables and stopping places for the Australian section and 
the fares and freight rates charged by Qantas Empire Airways 
shall be subject to the approval from time to time of the Commonwealth 
Government; and 

(v) t h a t Qantas Empi re Airways Limi ted shall own and shall a t all 
t imes have avai lable for use and hold on t h e Sydney-Singapore 
section no t less t h a n six aircraft of approved t y p e : Provided 
t h a t if, in pursuance of an a r rangement of the kind referred t o 
above in pa ragraph 4 (d), a n y aircraft of t h a t t y p e belonging to 
Imper ia l Airways is a t a n y t ime in use on t h e Sydney-Singapore 

section that aircraft shall be regarded as included in the number of aircraft held on 
the section at that time by Qantas Empire 

Airways Limi ted . 

(d) The withholding of any payments or the imposition of any penalties as 
contemplated by sub-paragraph (ii) of the last preceding paragraph shall 

no t be regarded as cons t i tu t ing a reduct ion in the a m o u n t of the subsidy 
payments or postal contributions payable by the Commonwealth Government for the purposes 

of the Empire Air Mail Scheme; 
(e) No var ia t ion of t h e s topping places for t h e Austra l ian section as originally 

fixed shall be m a d e except after agreement be tween t h e Governments 
of the Un i t ed K ingdom and of t h e C o m m o n w e a l t h ; 

(f) I n t h e even t of the Commonweal th proposing a n y var ia t ions in the crews of 
aircraft opera t ing on t h e Aust ra l ian section such var ia t ions , if t hey 
mater ia l ly affect t h e finance of t h e Empi re Air Mail Scheme, shall no t 
be m a d e except after consul tat ion wi th the Government of t h e Uni t ed 
Kingdom. I t is unders tood, however, t h a t in no case will the crew be 
less t h a n t h a t required by Commonweal th law. 

(g) All aircraft engaged on the Australian section, whether owned by Qantas 
Empire Airways Limited or not, are to be regarded as subject to the 

conditions of t h e Agreement be tween the Commonweal th Government 
and Qantas E m p i r e Airways Limited, and shall be under the control of 
the Commonweal th Government and , in case of ac tua l or apprehended 
emergency, a t the call of t h a t Government . Conversely, i t is agreed t h a t 
all aircraft engaged on t h e Uni t ed Kingdom-Singapore section, whether 
owned by Imper ia l Airways Limited or not , are t o be regarded as subject 

to the conditions of the Agreement between the United Kingdom Government and Imperial 
Airways Limited and shall similarly come under the 

control of and be a t t h e call of the Uni t ed K ingdom Government . 
(h) In the event of flying boats proving unsatisfactory in performance over a 

reasonable period of time within the first two years of the operation of 
t h e Scheme, t h e position will be reviewed by the Advisory Board referred 
t o below in P a r a g r a p h 11 , and if t h e Scheme is found to be unsat isfactory 
in operat ion and incapable of sui table ad jus tment to t h e satisfaction of 
t h e Commonweal th Government , t h e Commonweal th Government m a y 
t e rmina te i ts agreement wi th t h e Uni t ed K ingdom Government . 

(i) There shall be a progressive reduct ion of t h e t ime schedule from England t o 
Sydney down to a n eventual schedule of 7½ days . 

(j) Aircraft operat ing the E m p i r e Air Mail service (which is hereinafter referred 
t o as " t h e s e r v i c e " ) under the Scheme will no t be charged housing or 
landing fees in Austra l ian Terr i tory , a n d a n y cus toms or other d u t y or 
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F I R S T SCHEDULE—cont inued . 

t axes collected in Aust ra l ia on fuel a n d oil used by aircraft on flights in 
performance of the service (including t r ia ls and t e s t flights for the purpose 
of the service) or upon equ ipment impor ted in to Aust ra l ia for t h e purpose 
of t h e service (not being equ ipment which, in the opinion of the Common
weal th Government , is being manufac tu red in and is commercial ly avai lable 
in Austral ia) will be refunded. " E q u i p m e n t " means aircraft , aircraft 
p a r t s and spares ; aircraft engines, aircraft engine p a r t s and s p a r e s ; 

aircraft and engine instruments and parts and spares for such instruments ; and includes 
technical and workshop equipment of a specialized 

n a t u r e (i.e. no t commonly used in other t rades) required for t h e aircraft, 
t h e engines, t h e ins t rument s or t h e workshops o f t h e Company . 

(k) The Commonweal th Government reserves t h e r ight to represent t h a t major 
repair work and overhauls in connection with aircraft owned by Qantas 
E m p i r e Airways Limited shall be carried ou t in Austra l ia if such work is, 
in t h e opinion of t h e Commonweal th Government , wi thin t h e capaci ty of 
t h e Aust ra l ian aircraft i ndus t ry a t t h e t ime . I f a t a n y t ime upon 
representa t ions b y t h e Commonweal th Government i t is accepted t h a t t h e 
Commonweal th Government should come to an agreement wi th Qantas 
E m p i r e Airways Limited t h a t major repair work and overhauls shall 
thereafter be under t aken in Austral ia , and if any addi t ional cost is incurred 
by Qantas E m p i r e Airways Limi ted by reason of the carrying out in 
Austra l ia , in pursuance of any such agreement , of such major repair work, 
and overhauls , t h e Commonweal th Government will pay t h e Company 
an a m o u n t to mee t any such addi t ional cost incurred a t t h e reques t , and 
wi th t h e consent , of t h e Commonweal th Government , calculated upon such 
basis as shall have been previously agreed be tween the Commonweal th 
and Qantas E m p i r e Airways Limited. 

(i) Similarly, t h e Commonweal th Government reserves t h e r ight t o represent t h a t 
a n y new aircraft required b y Qantas E m p i r e Airways Limited for the 
purposes of t h e service shall b e cons t ruc ted either wholly or pa r t ly in 
Austral ia . If a t a n y t ime upon representat ions b y the Commonweal th 
Government it is accepted t h a t the Commonweal th Government should 
come to a n agreement w i th Qantas E m p i r e Airways Limited t h a t such 
construct ion shall thereafter be under t aken in Austral ia , the a r r angemen t s 
between t h e Commonweal th Government and Qan tas E m p i r e Airways 
Limi ted for such construct ion would b e based broadly upon t h e following 
cond i t ions :— 

(i) That such work is within the capacity of the Australian aircraft 
industry at the time; 

(ii) That the aircraft so manufactured in Australia shall be of the requisite 
standard of construction and uniform in type and performance 

wi th those manufac tured in the Uni ted K ingdom for Imper ia l 
Airways Limi ted ; and 

(iii) T h a t if a n y addi t iona l cost is incurred by the Company by reason of 
such construct ion in Austral ia t h e Commonweal th Government 
will p a y t h e Company an a m o u n t t o meet any such addi t ional 
cost incurred a t t h e request , and wi th t h e consent , of t h e 
Commonweal th Government calculated upon such basis as shall 
have been previously agreed between the Commonweal th and 
Qantas E m p i r e Airways Limited. 

6. The financial a r rangements between the Governments of the Uni ted Kingdom 
and t h e Commonweal th for the period of th is Agreement will be as fo l lows:— 

(a) The Commonweal th Government will pay to Qantas Empi re Airways Limited 
a m i n i m u m annual subsidy of £40,000 sterl ing. T h e subsidy paymen t 
will be increased by 8s. per pound for each pound of mails originating in 
Austral ia or its Terri tories carried in excess of 40,000 pounds per a n n u m , 
bu t shall not exceed £50,000 sterl ing. 

The Commonweal th Government will also pay t o Qantas Empi re 
Airways Limited 16s. sterling for the carriage of each pound of mail 
originating in Austral ia or its Terri tories b u t so t h a t t h e annua l a m o u n t 
so paid is no t less t h a n £32,000 sterl ing nor more t h a n £52,000 sterl ing. 

(b) For the purpose of ascertaining the to ta l a m o u n t of t h e annua l p a y m e n t s 
made by t h e Commonweal th under the las t preceding sub-paragraph 
amoun t s wi thheld under pa ragraph 5 (c) (ii) above shall be regarded as 
having been paid . 
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F I R S T SCHEDULE—cont inued . 

(c) The Commonweal th Government will no t , wi thou t the consent of t h e Government of the- Uni t ed Kingdom, va ry mater ia l ly t h e exist ing general level 
of air postal rated for correspondence addressed t o non-par t ic ipa t ing 
countr ies . 

(d) The frequency of the service to Austra l ia shall be not less than three t imes 
weekly and if increased frequency of t h e service becomes necessary for t h e 
purpose of t h e carriage of mails no addi t ional p a y m e n t will thereby be 
requi ied from the Commonweal th Government . 

(e) T h e u l t ima te to ta l l iabili ty of the Commonweal th Government in respect of 
ground organization in t h e Aust ra l ian section and t h e main tenance thereof 
shall no t exceed t h e sum of £30,000 sterl ing per a n n u m . This sum shall 
include and shall be applied in the first place towards amort iza t ion 
of capital expendi ture . I t shall also include a m o u n t s reimbursed by the 
Commonweal th Government to Qantas Empi re Airways Limited under 
pa rag raph 9 (b) below. 

Capital and main tenance expendi ture under th is pa ragraph will be 
initially financed from Commonweal th funds and the Uni t ed Kingdom 
Government will re imburse the Commonweal th Government any a m o u n t 
in excess of t h e said sum of £30,000 sterl ing per annum t h a t m a y be 
expended by the Commonweal th Government p u r s u a n t to the a r rangement 
outl ined in pa rag raph 9 hereof. 

(f) The ad jus tments necessary to appor t ion t h e respective liability of the Uni t ed 
K ingdom Government and of the Commonweal th Government under t h e 
last preceding pa rag raph shall be effected in the following m a n n e r : — 

(i) The actual initial capital expenditure and all capital expenditure 
during the first two years of the contract shall be determined 

and shall be fully amort ized by equal annua l amoun t s spread over 
the period of the cont rac t . 

(ii) All capital expenditure on agreed additional ground organization 
incurred after the first two 3'ears of the contract shall be fully 

amor t ized by equal annua l amoun t s spread over t h e unexpired 
period of the contrac t . 

(iii) In the event of any capital asset provided as part of the agreed 
schedule of ground organisation becoming valueless to the service 

or being superseded or abandoned before it has been fully 
amort ized, i t shall cont inue to be included for t h e purpose of 
determining annua l amor t iza t ion charges unt i l such t ime as the 
capital cost less any a m o u n t realized on its disposal is l iquidated. 

(iv) If at the expiration of the period of the contract any capital asset 
has any residual value in connection with future aircraft services 

credit shall be given the Uni ted Kingdom Government for 
such proport ion of t h e residual value as m a y be agreed upon by 
t h e two Governments . 

(v) For the purpose of determining the respective liability of the two 
Governments (including amortization charges) interest shall not 

be charged or taken into account . 
(vi) The cost of all maintenance expenditure including expenditure for 

replacement of capital assets and annual amortization charges 
will be determined annual ly and t h e excess over Austra l ia ' s 
l iability of £30,000 sterl ing will be reimbursed by the Uni ted 
K ingdom Government as soon as pract icable after the a m o u n t 
of such excess is determined. 

(g) The Commonweal th Government will m a k e no reduct ion in its subsidy 
p a y m e n t s to t h e Orient Line on account of the transference of mail to the 
air service, though it reserves the right to modify t h e existing ar rangements 
on other grounds if and when i t considers such a s t ep to be necessary. 

7. The Commonweal th Government in its agreement wi th Qantas Empi re Airways 
Limited will follow the broad principles s t a t ed herein as the basis of the Commonweal th 
Government ' s part icipat ion in the Scheme, b u t reserves t h e r ight t o impose such 
requirements upon Qantas Empi re Airways Limited as are , in the Commonweal th 

Government's opinion, necessary to implement such Broad principles. The Commonwealth Government 
considers those requirements to be essentially a matter between 

t h e Commonweal th Government and Qan tas E m p i r e Airways Limited , b u t an 
assurance is given t h a t t h e Commonweal th Government will a t no t ime a t t e m p t t o 
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F I R S T SCHEDULE—cont inued. 

avoid any liabili ty which, having regard to the broad principles of t h e a r rangement 
between t h e two Governments , should fairly a n d equi tably b e borne by t h e Commonwealth Government . 

8. T h e Commonweal th Government agrees to pro tec t Qantas E m p i r e Airways 
Limited agains t loss of unamor t ized capital due to any early te rminat ion of i ts existing 
cont rac t for the Brisbane-Singapore air service. 

9. As regards t h e provision of g round organisat ion the two Governments shall 
agree upon a detai led schedule of requi rements in regard to t h e flying boat rou te on 
the Aust ra l ian section and the following provisions shall a p p l y : — 

(a) Within Australia: The ground organisation responsibili ty of t h e two 
Governments shall ex tend to t h e provision of the requisi te sui table 
aerodrome and landing areas equipped wi th all essential a ids to navigat ion 
such as ground wireless direction finding, wireless beacons, meteorological 
services, a i rpor t a n d rou te l ighting a n d with any necessary je t t ies and 
sl ipways, motor control boa t s equipped wi th searchlight a p p a r a t u s and 
auxil iary launches, a n d mooring buoys for aircraft . Qan tas E m p i r e 
Airways Limited will be responsible for the provision and main tenance 
a t i ts own expense of all g round facilities, equipment and personnel required 
for t h e handl ing and main tenance of aircraft and engines a n d for dealing 
wi th the passengers, mail and freight traffic including any hangars (other 
t h a n a t Rose Bay , Sydney) , workshops, launches, pontoons and buildings 
required for those purposes . 

The Commonweal th Government under takes responsibili ty for such 
facilities within Austral ia in respect of Customs, Quarant ine and 
Immigra t ion as a re considered necessary by t h e Commonweal th 
Government . 

(b) Through Netherlands East Indies: The onus of securing facilities for the 
operation of the flying boat service through Netherlands East Indies 

will rest on Qantas Empi re Airways L i m i t e d ; b u t 
(i) the Commonwealth shall be at liberty to arrange for the supply of 

any items of ground organisation included in the agreed schedule; 
(ii) subject t o pa rag raph 6(e), t he Company shall be re imbursed by t h e 

Commonweal th Government a n y expendi ture which is incurred 
w i th t h e previous approval of bo th Governments on i tems of t h e 
kind specified in sub-paragraph (a) of th is paragraph as falling 
wi th in the responsibil i ty of t h e two G o v e r n m e n t s ; and 

(iii) with respect to charges for landing and housing imposed by local 
authorities the Company shall be reimbursed or shall pay to the 

Commonweal th Government , as t h e case m a y be, t h e a m o u n t 
by which such charges exceed or fall short of a s t anda rd r a t e of 
30s. sterl ing per landing, provided however t h a t in t h e event 
of a charge no t being imposed for a n y landing t h e Company 
shall pay to t h e Commonweal th t h e a m o u n t of 30s. sterl ing in 

respect of such landing. 
The Commonwealth Government agrees to reimburse Qantas Empire 

Airways Limited the a m o u n t of d u t y pa id by t h e Company in Nether lands 
E a s t Indies on fuel and oil used by aircraft whilst operat ing t h e service. 

(c) At Singapore: The Commonwealth Government shall be under no 
responsibility or liability whatever in respect of the provision of the 

necessary facilities a t Singapore itself. 
10. I t is agreed t h a t the Scheme should come into operation a t the earliest possible 

da t e having regard to considerations of safety and the provision of t h e requisi te 
facilities. Unt i l the Scheme does come in to operat ion the existing a r rangements 
for t h e operat ion of the section between Singapore and Brisbane will cont inue. The 
Scheme will cont inue in operat ion for a period of 15 years from t h e da t e of i ts inception, 
subject to e i ther Government being enti t led to wi thdraw a t any t ime if (after 
review by t h e Advisory Board referred t o in paragraph 11 below) t h e Scheme 
is, in the opinion of t h a t Government , unsat isfactory in operat ion and incapable 
of ad jus tmen t acceptable to t h a t Government . 

11 . The working of the Scheme shall be supervised by an Advisory Board to be set 
up in London composed of representat ives of the Governments of the Dominions and 
Colonies par t ic ipat ing in the Scheme and of Ind ia and the Anglo-Egypt ian Sudan. 

12. The Commonweal th Government would be glad to learn as early as possible 
whether t h e Uni ted Kingdom Government confirms t h e foregoing s t a t emen t as a correct 
formulation of the In te r -governmenta l agreement relat ing to t h e operat ion of the 
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F I R S T SCHEDULE—cont inued. 
Scheme, in which case, if t h e Uni ted Kingdom Government agrees, th is despatch 
and your reply shall be regarded as const i tu t ing t h e agreement on the subject between 
the two Governments . 

13. The Commonweal th Government desires to m a k e i t clear t h a t nei ther i ts 
agreement wi th t h e Uni ted Kingdom Government nor the agreement between t h e 
Commonweal th a n d Qantas Empi re Airways can have a n y force or effect until 
author ized or approved by t h e Commonweal th Par l i ament . 

14. I desire t o inform you t h a t , in signing and present ing this despa tch . I am 
act ing on t h e ins t ruct ions of t h e Commonweal th Government . 

Yours sincerely, 

S . M. B R U C E . 
The R t . H o n . Lord Stanley, M.C., M.P. , 

Secretary of S ta t e for Dominion Affairs. 

C O P Y OF CABLEGRAM R E C E I V E D B Y T H E P R I M E M I N I S T E R OF T H E COMMONWEALTH 
O F A U S T R A L I A FROM T H E S E C R E T A R Y OF S T A T E FOR D O M I N I O N A F F A I R S , L O N D O N , 
ON T H E 23RD J U N E , 1938. 

His Majesty 's Government in the Uni ted Kingdom accept the te rms of the despatch 
of the 22nd J u n e , signed by the High Commissioner on your behalf, as recording the 
agreement between the two Governments on the subject of t h e part ic ipat ion of H i s 
Majesty 's Government in t h e Commonweal th of Austra l ia in the E m p i r e Air Mail 
Scheme. 

SECOND S C H E D U L E . Section 4. 

F O R M OF A G R E E M E N T B E T W E E N Q A N T A S E M P I R E A I R W A Y S L I M I T E D AND T H E 
COMMONWEALTH O F A U S T R A L I A . 

T H I S A G R E E M E N T made t h e d a y of One 
thousand nine hundred and th i r ty-e ight B E T W E E N QANTAS E M P I R E A I R W A Y S 
L I M I T E D (in t h e operat ive por t ion of this Agreement called " t h e C o n t r a c t o r " ) of 

the one part and THE COMMONWEALTH OF AUSTRALIA (hereinafter called "the Commonwealth") of the other 
part: 

W H E R E A S a n Agreement a t present subsists between Qan tas E m p i r e Airways 
Limited and the Commonweal th for t h e operat ion and main tenance of an Aeroplane 
Service for the carriage of mails passengers and goods be tween Brisbane in the S ta t e 
of Queensland and Singapore in the St ra i t s Se t t l ements in each direction upon t h e 
te rms and condit ions s t a t ed in t h a t Agreement (which is hereinafter referred t o as 
t h e " o r i g i n a l A g r e e m e n t " ) and p u r s u a n t t o such original Agreement such Aeroplane 
Service is to be opera ted and main ta ined unt i l a t least the n in th d a y of December 
One thousand nine hundred a n d th i r ty -n ine : 

A N D W H E R E A S t h e Government of the Uni t ed K ingdom has proposed a Scheme for 
an Imper ia l Ne twork of Air Services radia t ing from London, Eng land t o (inter alia) 

Africa, India and Australia, the portion of which network with which the Commonwealth is more particularly 
concerned being the Air Service to operate from England 

via Ind ia and Singapore and te rmina t ing a t Sydney in t h e S t a t e of New South Wales , 
A N D t h e Government of t h e Un i t ed Kingdom has invi ted the various Dominions 
concerned to col laborate in such Scheme : 

A N D W H E R E A S the Commonweal th for i ts p a r t has expressed its willingness to join 
in such Scheme, the following principles (among others) as be tween t h e Governments 
of the Uni ted Kingdom and t h e Commonweal th being concurred i n : — 

(a) Air Services con templa ted by t h e Scheme shall provide for t h e t r anspor t of 
mails passengers and goods by means of aircraft of such t y p e and operat ing 
wi th such frequency of schedule as shall enable t r anspo r t of the mails 
passengers and goods to be effected a t all t imes wi th regular i ty , efficiency 
and safety, b u t in no circumstances shall t h e frequency of schedule 
between Singapore and Sydney be less t h a n thrice weekly in each 
direction ; 

(b) There shall be cont r ibuted by t h e Commonweal th for t h e es tabl i shment 
operation a n d main tenance of the said Imper ia l Scheme of Air Services 
certain p a y m e n t s l imited in a m o u n t as expressed hereunder in this 
Contract , b u t , except ing as to the financial p a y m e n t s required t o be 
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m a d e by t h e Commonweal th unde r pa rag raph (h) of th is reci tal , i t has 
been agreed t h a t t h e balance of the mone t a ry p a y m e n t s shall be m a d e 
to a Contrac tor (as t h e Commonweal th ' s opera t ing Contrac tor for the 
section and route between Singapore and Sydney) and no t to t h e Uni ted 
K ingdom Government , such section and route of the said Imper ia l Scheme 
of Air Services between Singapore and Sydney being hereafter referred 
t o as the " A u s t r a l i a n s e c t i o n " : 

(c) The Commonweal th is to have effective control and be responsible for t h e 
operat ion and main tenance of t h e Aust ra l ian section of the Air Services, 
it being unders tood t h a t , p u r s u a n t to the desire of the Government of 
the Uni t ed Kingdom, aircraft opera t ing on t h e remainder of the Imperia l 
Scheme of Air Services m a y be b rough t th rough from Singapore on to the 
Aust ra l ian section for the purposes of opera t ing on the Austra l ian section, 
and in exchange aircraft of the Contrac tor m a y be permi t t ed to opera te 
on the Imper ia l Air Ne twork beyond S ingapore ; 

(d) The Government of the United Kingdom shall be responsible (whether or not 
it acts in collaboration with other Dominion Governments) for the 

es tabl i shment and operat ion of the remainder of the Imper ia l Air Ne twork 
(i.e. o ther than t h e Austra l ian section) and in par t icular shall be responsible 
for t h e es tabl i shment operat ion and main tenance of the England-S ingapore 
Section of t h e E n g l a n d - I n d i a - A u s t r a l i a Service ; 

(e) The England-India-Australia Section of the Imperial Air Network shall be 
operated and maintained for a period of fifteen years from the date of 

its commencement , provided however t h a t ei ther pa r ty shall be ent i t led 
to wi thdraw a t any t ime from all par t ic ipat ion in the Imper ia l Scheme 
and shall be freed from all liability relating thereto if the Scheme including 
the Eng land- Ind ia -Aus t r a l i a port ion thereof is found in the opinion of 
either party to be unsatisfactory in operation and incapable of adjustment acceptable to either 

party:' 
(f) The Eng land- Ind ia -Aus t r a l i a Service shall in accordance with the desire 

of t h e Government of the Uni ted Kingdom be commenced opera ted 
and mainta ined by means of flying boats of the type known as the " S h o r t " 
" C " class but the Commonweal th shall have the right to wi thdraw 

(distinct from the rights mentioned in paragraph (e) above) from all participation in the 
Imperial Scheme including the England-India-Australia 

port ion thereof if in the opinion of the Commonweal th Government the flying 
boat t y p e of aircraft is unsatisfactory in performance over a reasonable 
period of t ime within the first two years of the operat ion of the Scheme 

and if the Scheme is found incapable of suitable adjustment to the satisfaction of the 
Commonwealth Government; 

(g) So far as t h e Austra l ian section of t h e Imper ia l Scheme is concerned and as 
concerns the Commonweal th ' s responsibil i ty for the operation of the Air 
Service on t h a t section t h e Commonweal th shall m a k e its own 
a r rangements wi th a Contrac tor for the operat ion and main tenance of 
the Service on t h a t section, and t h a t Contractor , so far as concerns the 
es tabl ishment operat ion a n d / o r main tenance of t h a t .section, shall be 
under the effective control of the Commonweal th under those a r r a n g e m e n t s ; 

(h) The Governments of the United Kingdom and the Commonwealth shall agree 
upon a schedule of works for ground facilities and organization (within 

the Commonweal th and between Darwin and Singapore) on such financial 
t e rms as m a y be ar ranged between such Governments , and such ground 
facilities and organizat ion shall be made available to the Contractor upon 
certain te rms ; 

(i) The Contractor shall be reimbursed all sums of money which he or it may have 
paid in respect of Customs or other duties or taxes imposed by the 

Commonweal th on— 
(a) fuel and oil used by aircraft in flights on the Australian section of 
the Service; and 
(b) certain equipment imported into Australia for the purposes of the 
Service: 

A N D W H E R E A S t h e par t ies hereto are prepared to enter into this Cont rac t 
te rminat ing the original Agreement and providing for the es tabl ishment operat ion 
and main tenance of an Air Service on the Austra l ian section upon and subject to the 
conditions herein a p p e a r i n g : 
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N o w I T i s W I T N E S S E D by and between the par t ies hereto as fo l lows:— 
1. T H I S A G R E E M E N T shall have no force or effect unless and unti l author ized or 

approved by t h e Par l i ament of t h e Commonweal th . 
2. T H E Cont rac tor shall no t be t aken to have accepted or to be bound by the 

recitals hereinbefore contained so far as they relate to a r rangements made between 
t h e Commonweal th and the Government of the Uni ted Kingdom. 

3. T H E original Agreement now subsisting for the operat ion of the Brisbane-
Singapore Service shall in consideration of these presents be t e rmina ted as on and 
from the da te fixed under condition 8 of the Conditions of Contract contained in the 
Schedule to this Agreement as the commencement of the period of operation of the 
Service and as from and by reason of such terminat ion each pa r t y shall release the 
o ther from all their or its respective obligations under such original Agreement bu t 
wi thout prejudice to any rights accrued or accruing in favour of either pa r t y u p to the 
ac tua l da te of terminat ion, and provided t h a t e i ther— 

(a) an Air Service between Brisbane and Darwin shall be operated and maintained 
by the Contractor for the Commonwealth at a price and on conditions to 

be agreed for a period equal to the unexpired period of the original 
agreement, or for such longer period as m a y be agreed between the 
Commonweal th and the Contractor as a sufficient period to protect the 
Contractor against a n y loss of unamort ized capital arising from such 
terminat ion of the original Agreement prior to the da te of its exp i r a t i on ; or 

(b) the. Commonwealth will by some other means protect the Contractor against 
any such loss of unamortized capital so arising. 

4. T H E Contractor shall establish operate and main ta in an Air Service for the 
Commonweal th between Singapore in the S t ra i t s Set t lements and Sydney in the S ta te 
of New South Wales for the consideration and pursuan t and subject to t h e te rms 
conditions obligations definitions provisoes and all other ma t t e r s and things contained 
specified or expressed in this Agreement o r in the conditions specified in the Schedule 
hereunder wr i t ten . 

S C H E D U L E OF CONDITIONS H E R E I N B E F O R E R E F E R R E D TO. 

1. Definitions for Purposes of this Contract.—In these Condit ions— 
" A i r m a i l s " means postal articles (other t h a n parcels) upon which an air mail 

fee is payable in addi t ion to the ordinary ra te of p o s t a g e ; 
" A i r Navigat ion A c t " and " A i r Navigat ion R e g u l a t i o n s " respectively mean 

and include the Air Navigation Act 1920-1936 and the Air Navigat ion 
Regulat ions thereunder with such amendmen t s addi t ions or modifications as 
are for the t ime being in force, and mean and include also any s t a tu to ry 
modification thereof or subst i tu t ion therefor ; 

" C i v i l Aviat ion B o a r d " means the Civil Aviat ion Board for the t ime being as 
const i tuted under the Air Navigat ion Regulat ions of the Commonweal th or 
any regulations in subst i tut ion therefor for the t ime being in force ; 

" C o m m o n w e a l t h " means the Commonweal th of Austral ia ; 
" C o n n e e t i n g Ai re ra f t " includes any form of t r anspor t or other means by which 

mails passengers or goods m a y be brought to the Air Serv ice ; 
" C o n t r a c t T r i p " means a complete journey from Singapore to Sydney or from 

Sydney to Singapore required to be performed under and in accordance 
with the provisions of this C o n t r a c t ; 

" C o n t r a c t y e a r " means a calendar year calculated for each contract year from 
a da te corresponding to the da te of commencement as specified in Condition 
8 of these Conditions of C o n t r a c t ; 

"Control ler -General of Civil A v i a t i o n " means the Controller-General of Civil 
Aviat ion under the aforesaid Air Navigat ion Regulat ions or the officer for 
the t ime being (by whatever t i t le known) performing the duties usually 
associated with the office of Control ler-General ; 

" F i r s t Class M a i l s " means mail m a t t e r t ransmi t ted a t the rates applicable t o 
let ters and postcards ; 

" M i n i s t e r " means the Minister of S ta te for Defence of the Commonweal th of 
Austral ia and includes any other Minister of S ta t e of the Commonweal th 
or a n y member of the Federal Execut ive Council for the t ime being acting 
for or on behalf of the said Minister of S ta t e for Defence and any Minister 
of S t a t e for the t ime being administering the Air Navigat ion Act and 
R e g u l a t i o n s ; 
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" L a n d i n g G r o u n d " includes any aerodrome or aircraft base or any place 
licensed under the Air Navigat ion Regulat ions or approved by the Minister 
for use by the par t icular type of aircraft t hen being used for the purposes 
of th is C o n t r a c t ; 

" M a i l s " means— 
(a) All first-class mails originating in one and addressed to another of 

the par t ic ipat ing countries and all first-class mails for and from 
His Majesty 's ships abroad, and 

(b) All air mails originating in one country and addressed to ano ther 
c o u n t r y ; 

" N o n - C o n t r a c t T r i p " means a t r ip referred to in paragraph (b) of Condition 1 1 ; 
" P a r t i c i p a t i n g c o u n t r i e s " means such countries as m a y from t ime to t ime be 

notified by the Minister by notice in wri t ing to the Contrac tor as being 
countr ies par t ic ipa t ing in t h e E m p i r e Air Mail S c h e m e : 

" P o s t m a s t e r - G e n e r a l " means the Po3tmaster-General of the Commonweal th of 
Austral ia and includes any other Minister of S ta te of the Commonweal th 
or a n y member of the Federal Execut ive Council for the t ime being acting 
for or on behalf of the said Pos tmas te r -Genera l ; 

" S e c r e t a r y , D e p a r t m e n t of D e f e n c e " means t h e Secretary for the t ime being 
of the Depa r tmen t of Defence of t h e Commonweal th of Australia, or the 
officer (by whatever t i t le known) for the t ime being performing the dut ies 
usually associated wi th the office of Secretary, Depa r tmen t of Defence, 
so far as the Air Navigat ion Act and Regulat ions thereunder are concerned ; 

" S e c r e t a r y of S t a t e for A i r " includes a n y Minister of the Government of the 
United Kingdom who shall for the t ime being perform t h e duties associated 
with the present office of Secretary of S ta te for Air ; 

" S t o p p i n g P l a c e " means any place, area, aerodrome, aircraft base, locality or 
dis t r ic t—on sea or land—for the t ime being determined by the Minister 
to be a stopping place a t or from which the Contractor shall alight and. depar t 
on each cont rac t t r ip , (and also, where the context so requires, on each non-
cont rac t t r i p ) : Provided t h a t the same shall be appropr ia te t o t h e type 
of aircraft, and be licensed or approved by the Minister for use by the type 
of aircraft, employed in the Service pur suan t to this Contract . 

" t h e b o n d " means t h e bond executed in accordance with Condition 51 of these 
Condi t ions ; 

" t h e C o n t r a c t " means this a g r e e m e n t ; 
" t h e Secretary, Civil Aviat ion B o a r d " means the officer for the t ime being 

holding the office of Secretary, Civil Aviat ion Board, and includes any 
officer who is for the t ime being performing the duties of t h a t office; 

" t h e S e r v i c e " or " t h e Air S e r v i c e " , unless the contrary intent ion appears , 
means the Air Service between Sydney and Singapore to be carried out by 
the Contractor in accordance with these Conditions of Contract . 

2. Nature of Service.—The Contractor shall as hereinafter provided operate and 
mainta in a t all t imes during the cont inuance of this Contract a service for the carriage 
by air of mails, passengers and goods along t h e rou te hereunder ment ioned. 

3. Type of Aircraft to be used.—The Service shall be established for its 
commencement by means of flying boats of the type known as the " S h o r t " " C " 
Class type , and the Service shall be operated and mainta ined by means of t h a t type , 
or such o ther t y p e as the Minister shall have previously approved in writing, subject 
however to the provisions contained in t h e succeeding conditions : 

Provided t h a t t h e Contractor m a y use some other t y p e in isolated cases of 
emergency as contemplated by Condition 20 hereof, bu t in t h a t event the Minister 
m a y direct t h a t such a m o u n t as he specifies shall be withheld from the p a y m e n t 
to be m a d e to t h e Contractor under Condition 35 in respect of any cont rac t t r ip on 
which any such other type is used. 

4. Substitution of New Aircraft in Event of Discontinuance of Flying Boat Type.— 
Should the Minister and the Secretary of S ta te for Air of the Uni ted Kingdom joint ly 
decide t h a t aircraft of the flying boat type , after being used for Contract purposes 
over a reasonable period of t ime within the first two years of the Contract from the 
ac tua l d a t e of commencement of operat ion of the Austra l ian section of the Service, 
a re unsui table for t h e purposes of this Cont rac t the Minister on behalf of the 
Commonweal th may , either within such period of two years or within a reasonable 
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period thereafter (not exceeding twelve months) , serve a notice on the Contractor 
s ta t ing t h a t flying boats as a type are unsat isfactory to the Commonwealth for 
purposes of operat ion of the Service, and i t shall then be obligatory upon the 
Contractor , within such t ime (not being less t h a n six months ) as shall be s ta ted by 
the Minister in the said notice, to provide, in subst i tu t ion for the flying boa t type , 
ei ther— 

(a) such other type and number of aircraft as are nominated by the Contractor 
and approved in writing by the Minister on behalf of the Commonwealth ; 

or 
(b) in the event of the Contrac tor within three months of the aforesaid notice 

failing to nomina te the type and number of aircraft approved as aforesaid 
by the Minister, such other type and number as are nominated by the 
Minister and the Secretary of Sta te for Air of the United Kingdom within 
a further period of one month from the expirat ion of such three mon ths 
p e r i o d : 

Provided tha t , if the Contrac tor is unwilling to agree with the Commonweal th 
upon such subst i tu t ion in the manner above provided for, the Contractor m a y by 
notice to be given a t any t ime within six mon ths of the da te of such nominat ion by 
the Minister and the Secretary of Sta te for Air t e rmina te this Contract wi thout 
ei ther p a r t y being liable to the other for damages and compensat ion by reason of 
such te rminat ion (but wi thout prejudice to a n y r ights accrued or accruing in favour 
of either p a r t y up to the da t e of such terminat ion) and this Cont rac t shall ipso facto 
t e rmina te accordingly six mon ths after receipt of the Contractor ' s said notice. 

5. Substitution of New Aircraft for Inefficient Aircraft.—Whenever during the 
currency of t h e cont rac t the Minister and t h e Secretary of S t a t e for Air of t h e Uni ted 
Kingdom are of t h e opinion t h a t t h e aircraft t hen being used for t h e purposes of 
t h e Cont rac t are no t u p to the s t anda rd required for the efficient operat ion of the 
Service, the Minister on behalf of t h e Commonweal th m a y request the Contractor to 
replace the aircraft so being used wi th o ther aircraft capable in t h e opinion of the 
Minister and Secretary of S t a t e for Air of efficiently operat ing the Service, 
and thereupon the Contrac tor shall a t i ts own expense effect such replacements 
accordingly : 

Provided t h a t the Contractor shall have the r ight—if i t so desires upon receiving 
notice from t h e Minister of such reques t—to t e rmina te this cont rac t b y six months 
notice in wri t ing if given within three mon ths after service of the Minister 's aforesaid 
notice. 

6. Route of Service.—The route of the Service shall be between Sydney in the 
S ta t e of New South Wales and Singapore in the St ra i t s Set t lements by the shortest 
pract icable route via the s topping places as provided for from t ime to t ime pu r suan t 
to the t e rms of Condition 7. 

7. Stopping Places.— 
(a) Unt i l otherwise determined by the Minister as provided hereunder the 

s topping places for the purpose of all cont rac t t r ips shall be :—Singapore, 
Ba tav ia , Sourabaya , Bima, Koepang , Darwin, Groote E y l a n d t , K a r u m b a , 
Townsville, Gladstone, Brisbane, Sydney . 

(b) The Minister m a y a t any t ime and from t ime to t ime increase or decrease 
the number of s topping places or subs t i tu te for a n y s topping place some 
other s topping place (suitable for the t y p e of aircraft there employed) along 
or near the route of t h e Service, and every new or subs t i tu ted s topping 
place shall be a s topping place for the purposes of the Cont rac t in addi t ion 
to or in lieu of other s topping places as t h e case m a y be ; 

(c) The Contractor shall on each contract trip stop at each stopping place which 
is for the time being a stopping place within the meaning of the Contract : 

Provided always t h a t if, by reason of the exercise of the power vested in the 
Minister, any terminal po in t or s topping place or site used in connexion therewith 
permanent ly ceases to be a terminal point or s topping place, or any overnight s topping 
place ceases to be an overnight s topping place, the Commonweal th shall, unless the 
change has been effected a t the request of the Contractor , indemnify the Contractor 
in respect of a n y loss sustained by the Contrac tor in respect of such equipment and 
facilities (if any) required for the proper handling and maintenance of the aircraft 
and engines employed on the Service as have been provided by the Contractor in 
respect of such point or place or site, and in respect of any passenger facilities provided 
by the Cont rac tor a t such point or place or site. 
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8. Period of Operation of Service.—The Service shall be operated and main ta ined 
for a period of fifteen years commencing on the thi rd day of August , One thousand 
nine hundred and thir ty-eight . 

9. Frequency of Service.—(i) I t is the essence of the con t rac t and obligatory 
upon the Contrac tor t h a t the Service shall a t all t imes th roughout the currency of 
the Contract be opera ted by the Contractor with such frequency of con t rac t t r ips per 
week as will enable the Cont rac tor to t r anspo r t wi thout a n y unreasonable delay 
and wi th the u t m o s t efficiency and regular i ty all the mails (contemplated by this 
Contract ) offered for t r a n s p o r t by means of the Air Service, bu t in no circumstances 
and a t no t ime during the Cont rac t shall such frequency be less than three con t r ac t 
t r ips weekly in each direction : 

Provided t h a t the Company shall no t be required to opera te a frequency in excess 
of such three t imes weekly frequency unt i l t he Governments of the Uni t ed Kingdom 
and the Commonweal th shall have agreed t h a t an increase (as agreed from t ime to 
t ime) is necessary for the expedit ious t r a n s p o r t of all the mails . 

(ii) A certificate in writ ing, signed by or on behalf of the Minister, t h a t agreement as aforesaid between 
the Governments of the United Kingdom and the Commonwealth has been reached or made shall, for the 
purposes of this Condition, be conclusive 

evidence of the fact a s s ta ted and binding on the Cont rac tor . 
(iii) The Contractor shall notify the Commonweal th as early as pract icable prior 

to the commencement of the Service of the t r ip frequency per week wi th which the 
Air Service shall be commenced. 

10. Aircraft, Spare Engines. Spare Parts and Equipment to he held on Route of 
Service—Minimum numbers thereof.—(i) The Contractor m u s t and shall a t all t imes 
th roughout t h e currency of the Contract have avai lable for use and also (hu t subject 
to Condit ion 26 re exchange of aircraft) hold on the route of the Service and for 
purposes of the Cont rac t such a number of aircraft and spare engines and also spare 
p a r t s and equ ipment of all k inds (all to be mainta ined as provided hereinafter) as 
will enable the Contrac tor to fulfil all i ts obligations under this Cont rac t and tak ing 
into account and paying proper regard to the t r ip frequency as should be operat ive 
p u r s u a n t t o Condition 9. 

(ii) A t and from t h e commencement of operat ion of the Service the Cont rac tor 
shall own, and shall have available and hold as aforesaid, subject to Condition 26, 
not less t h a n six in number of aircraft, b u t reference to such min imum number shall 
no t necessarily be t aken to infer or mean t h a t such number is a t any t ime sufficient 
with which to opera te the Service, according to the t r ip frequency for the t ime being 
required under this C o n t r a c t : 

Provided however t h a t for purposes of this Contract a n y of such aircraft (but not 
more t h a n one a t a n y one t ime) which is in course of replacement or which m a y be 
undergoing repair or overhaul , shall , for such period only as m a y be determined by the 
Minister, be deemed to be available for use and held as aforesaid. 

(iii) No engine shall be used for purposes of the Contract unless t h e t y p e of such 
engine has been approved beforehand ei ther by the Minister or by t h e Controller-
General of Civil Aviat ion. 

(iv) The provisions in this Condition shall no t be taken to prejudice or affect 
in any way the remaining provisions of the Contract . 

11. Time Table.—(a) Contract Trips.-— 
(i) The Time Table to be observed by the Contractor for performance of cont rac t 

t r ips shall, a t all t imes, be as approved b y the Minister. 
(ii) Prior to the date of commencement of the Contract the Minister shall approve 

the Time Table which shall be adhered to by the Contractor subject to 
the a l tera t ions permi t ted by these Conditions. 

(iii) The Minister may at any time and from time to time by reasonable notice 
|require an alteration in the Time Table in any way. 
(iv) The Time Table previously approved by the Minister and each and every 
alteration shall forthwith be notified in writing to the Contractor with 

notification of t h e da t e applicable in each case. 
(v) Except as specifically provided in Condition 12 of these Conditions the Time 

Table for the time being as approved by the Minister shall be strictly 
observed and adhered to by the Contractor , and shall not , except as in 
these Conditions specifically provided for. be depar ted from by the 
Cont rac tor wi thout the prior approval in writ ing of the Minister. 
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(b) Non-Contract Trips.—If t h e Contractor shall fly for its own purposes a n d wi th 
some degree of regular i ty or frequency along or adjacent to t h e route of the Service 
to a n d from s topping places fixed under this Cont rac t a n y t r ips (not being merely 
isolated or emergency t r ips and not being cont rac t t r ips) t h e following condit ions 
shall be applicable to the p a r t of the t r ips only between such s topping places :— 

(i) The Contractor shall—without being entitled to receive from the Commonwealth any payment in 
money or otherwise other than that provided 

by Condition 35 hereof—accept for t r anspor t and delivery to such s topping 
places such mails as t h e Pos tmaster -Genera l desires, and the Conditions of 
th is Cont rac t appl icable to mails on cont rac t t r ips shall app ly in like 
manne r to a n y mails required by the Postmaster-General to be t r anspor ted 
and delivered by means of such non-cont rac t t r ips ; 

(ii) If the Minister so requires, the Time Table and Stopping Places to be 
applicable in respect of each service consisting of non-contract trips 

shall be notified by t h e Contractor to t h e Minister no t less than twenty-
four hours before the commencement of such service and in relation t o 
mails t h e Contrac tor shall be liable mutatis mutandis in respect of such 
non-contract t r ips as if t hey were con t rac t t r ips to be performed under 
this Contract . 

12. Contractor not to commence trips without mails.—(i) Notwi ths tand ing any th ing 
to the cont rary in the provisions of the Contrac t , t he Contrac tor shall no t , unless 
directed to the cont ra ry by the Minister, depa r t from any te rminal s topping place 
of t h e Service ( a n d / o r from a n y such s topping places as the Minister m a y from t ime 
t o t ime direct in writ ing) or otherwise commence or perform a n y cont rac t t r ip or a n y 
non-cont rac t t r ip in respect of which the Minister m a y fix a T ime Table prior to the 
ac tua l arr ival of t h e connecting aeroplane, and unless and unt i l all t h e mails which 
m a y then be offered by the Commonweal th or the Postmaster-General—or by a n y 
person having ostensible au tho r i t y from t h e Commonweal th or the Pos tmas te r -
General so to do—to t h e Contractor for t r anspor t a re t aken by the Contrac tor . 

(ii) I f the Contractor makes default in compliance with or observance of t h e 
provisions of the preceding paragraph (i) in respect of a n y cont rac t t r ips, t hen , 
unless the Minister shall be satisfied t h a t such default arose from some good reason 
and not from any lack of care or of good faith on the pa r t of the Contractor, and 
wi thout prejudice to other r ights and remedies of the Commonwealth, the Minister 

may direct that, in respect of that trip, a proportional amount of the monthly payment made to the Contractor 
under Condition 35 (but not exceeding the amount 

payable in respect of t h a t trip) shall be withheld. 
(iii) Should the- Contractor on account of delay a t t r ibu tab le to its observance of 

the provisions of paragraph (i) of this Condition be unable to commence or cont inue 
the contract or non-contract t r ip a t the t ime for depar tu re according to the T ime 
Table, t hen the Contractor shall not be deemed to have commit ted a breach of th is 
Contract or be in any way prejudiced thereby provided t h a t i t does no t depar t from 
the Time Table more t h a n the t ime reasonably a t t r ibu tab le t o such delay. 

13. Contractor's Obligation to Transport and Safeguard Mails.—(i) The Contractor 
must , in respect of contract t r ips and in case of non-contract t r ips where required by 
the Minister as aforesaid, accept a t each and every terminal point and o ther s topping 
place, and t ranspor t by means of the Service, all mails which shall, on the direction 
or notification of any officer of t h e Postmaster-General ' s Depa r tmen t or o ther person 
ostensibly acting on behalf or a t the direction of the Postmaster-General or of the 

Commonwealth or (where the circumstances require) of the United Kingdom Government, be tendered to the 
Contractor for transport, and shall keep and convey and 

deliver as directed by or on behalf of t h e Postmaster-General or the Commonweal th , 
in accordance with the address set ou t on the mail bag or container, all such mails 
a t the requisite s topping places pur suan t to the Contract on the days and a t the 
hours specified in the Time Table for the t ime being in force. 

(ii) The Contractor, in addi t ion, shall (except where t h e Postmaster-General 
otherwise directs) be fully responsible for the safe custody until delivery of the mails, 
a t such terminal points or s topping places and shall indemnify and keep indemnified 
(except where the Postmaster-General otherwise directs) the Commonweal th or the 

Postmaster-General from all monetary loss sustained or suffered by the Commonwealth or the 
Postmaster-General by reason of any loss, damage or destruction of 

the mails. 
(iii) A s t a t emen t in writ ing signed by or on behalf of the Postmaster-General 

specifying the amoun t of such loss, damage or expense shall be prima facie evidence of 
the a m o u n t of such loss, damage or expense. 
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(iv) The provisions of this Condition shall no t be taken t o l imit or affect in a n y way 
the remaining provisions of the Contract . 

14. No Lien on Mails.—The Cont rac tor shall no t have or a t t e m p t to exercise any 
lien upon a n y mails for or in respect of general average contr ibut ions or a n y contributions of a like na tu re . 

15. Contractor's Obligation to Carry Passengers and Goods—(i) The Contrac tor shall, 
in addit ion to his obligation of providing and operat ing a Service in accordance with 
these Conditions for the conveyance of mails as aforesaid, provide and a t all t imes 
main ta in such Service for the carriage and t ranspor t of passengers and such goods as 
are capable of being conveyed by air wi th the in tent t h a t passengers and goods shall 
no t be refused carriage or t r anspor t if and to the ex ten t t h a t accommodat ion is available 
for same on the aircraft performing the par t icular cont rac t t r ip . 

(ii) I n regard to the Contractor ' s obligation for conveyance and carriage of mails 
passengers and goods, as hereinbefore ment ioned, the Contrac tor mus t observe and 
comply wi th the following preferences and rules— 

(a) Mails are t o have first preference. Unde r no ci rcumstances , and notwi th
s tanding any th ing in these Conditions to the contrary , shall the Contractor 
refuse to t ake any mails which are available to be taken a t a n y t ime u p to the 
ac tua l depar tu re of the aircraft from the par t icular s topping place. 

(b) Through passengers (being passengers t ravell ing to or from places outside the 
Commonweal th) shall (subject to the provisions of Condition 21) have 
second preference : Provided t h a t the preference of Commonweal th 
officers under Condition 21 need not be accorded by the Contractor if 
all passenger accommodat ion properly to be m a d e available has been 

previously booked for the particular trip, but in that event such Commonwealth officer shall 
not under any circumstances be refused accommodation 

on the immediately succeeding cont rac t t r ip on which accommodat ion 
is available after mails only have been loaded. 

(iii) In regard to the conveyance a n d carriage of passengers a n d / o r goods, the 
Contractor ' s a r rangements , obligations and acts shall in every way (except as specifically provided for in the 

provisions of the Contract) be independent of the Commonwealth, and the Commonwealth shall not under 
any circumstances have any obligation 

or responsibility to the Contractor or to a n y th i rd persons or part ies whatsoever in 
respect of the carriage or t ranspor t of any passengers or a n y goods, the in ten t of 
these Conditions being t h a t (except for its obligation to the Commonweal th to provide, 
operate and main ta in the Service as herein provided for) the Contractor shall as 
regards and between itself and a n y third part ies be solely responsible to and shall 

make its own arrangements with all or any third persons or parties as if the Commonwealth were not a party 
to this Contract. 

(iv) The Contractor ' s charges or prices for the conveyance of passengers a n d / o r 
goods (other t h a n passengers and goods conveyed to or from places outside t h e 
Austral ian section) shall be according t o a scale to be approved a t all t imes by the 
Minister. 

16. Space for Mails.—All mails shall forthwith after delivery to the Contractor 
be locked up and until delivery is made by the Contractor shall be kept locked u p 
by the Contractor , and shall be carried in such manne r as m a y be from t ime to t ime 
directed by the Minister in a suitable and secure place, and shall a t all t imes be 
protected against fire, theft, tamper ing, or otherwise to the satisfaction of t h e Minister. 

17. Receipts for Mails.—The Contractor shall on receiving any mails give due 
receipt therefor in the form required by the Postmaster-General , and shall obta in 
an acqui t tance in the form directed by the Postmaster-General from the postal officer, 
or employee or agent to whom the mails are to be delivered pu r suan t to the Contract 
and who shall be readily available for the purpose. All such acqui t tances shall be 
produced for inspection by or handed over to an officer author ized by or on behalf 
of the Director-General , Pos ts and Telegraphs Depar tmen t , on demand by such 
authorized officer. 

18. None other than Authorized Mails to be Transported.—The Contractor shall 
not convey or permi t to be conveyed by an employee or other person acting for or 
in place of the Contractor , from any place in Australia, any let ters, postcards, letter-
cards, or telegrams except such as shall h a r e been delivered t o i t under the au thor i ty 
or by the direction of an officer, employee or agent of the Postmaster-General ' s 
Depar tmen t . 
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19. Point of Delivery or Acceptance of Mails.—(i) I n the case of services by flying 
boats, t h e Contractor shall a t its own cost accept t h e mails a t landing base on shore 
and likewise deliver them on shore a t the terminal points and s topping places where 
the Contractor is required by or on behalf of the Postmaster-General to accept 
a n d / o r deliver the mails. The Contractor shall a t i ts own expense provide such 
facilities and personnel to ensure t h a t the t r anspor t to and from land is efficiently 
and sui tably done. 

(ii) I n the case of services by land aircraft the Contrac tor shall a t i ts own cost 
accept a n d / o r deliver the mails a t the landing grounds a t the terminal points a n d / o r 
stopping places where t h e Contractor is required by or on behalf of the Pos tmaster -
General to accept a n d / o r deliver the mails. 

(iii) I n the case where the service involves the transfer of mails between flying 
boats and land aircraft opera ted by the Contractor as pa r t of this Contract , t he 
Contractor a t its own expense shall transfer the mails and provide suitable and efficient 
facilities and personnel therefor. 

20. Delivery of Mails after Breakdown, &c.—When through breakdown of any 
aircraft or th rough a n y other cause, the Contractor is unable to complete any 
contract or non-cont rac t t r ip in accordance with these conditions, i t shall a t its 
own expense m a k e ar rangements for the safeguarding of the mails in its charge or 
custody and also for the most expedit ious t r anspor t of such mails—by aircraft, motor 
vehicle or other form of t r anspor t according to the then prevailing circumstances—-
to the proper dest inat ion or dest inat ions of such mails. 

21. Transport of Commonwealth Officers on Duly.—(i) The Contractor shall, 
whenever and as often as required by the Minister, provide free of charge in the 
Contractor ' s aircraft for or on any cont rac t t r ip a proper seat and accommodat ion 
for a n y Commonweal th officer or employee who m a y be authorized by the Minister 
or the Controller-General of Civil Aviat ion to inspect or repor t on a n y aircraft or 
a n y other p roper ty or the organizat ion of the Contractor used for purposes of the 
Contract or to inspect or repor t on any aspect whatsoever of the Contractor 's 
operat ion or maintenance of the Service or on or for any other purpose incidental 
to the Contract , including purposes under the Air Navigat ion Act or Regulat ions as 
affecting the Contract . Such officer or employee shall no t be refused passenger 
accommodat ion in the aircraft performing the par t icular t r ip unless no passenger 
space is avai lable after the mails and previously booked passengers have been t aken 
on board the aircraft and in a n y case not la ter t han the next succeeding t r ip if space 
is available after mails only have been loaded. 

(ii) Subject to pa rag raph (iv) of th is Condition, and except as regards 
free carriage and subject to t h e indemni ty hereinafter ment ioned such author ized 
person shall be carried in every o ther respect on exact ly the same te rms , conditions 
and rules as are applicable to other passengers carried on t h e service : Provided 
t h a t t h e Contractor shall be re imbursed t h e cost of meals a n d / o r hotel and like 
accommodat ion paid by the Contractor in respect of such person. 

(iii) A s t a t emen t in writ ing signed by or on behalf of the Secretary, D e p a r t m e n t 
ol Defence, or by or on behalf of the Controller-General of Civil Aviat ion, t h a t the 
person named to be carried is author ized as aforesaid shall be prima facie evidence 
t h a t t h e fact is as s ta ted . 

(iv) The Commonwealth indemnifies the Contractor against all actions, proceedings, claims and 
demands against the Contractor in respect of any injury to any such 

author ized person carried free of charge pu r suan t to this condition, unless such 
injury was caused by the negligence or improper conduct of the Contrac tor or a n y 
pilot or o ther se rvant or person act ing for on on behalf or in place of t h e Contrac tor . 

22. Government Freight and Officials to be Carried at Reduced Rales.—A reba te 
on freight charges and fares equal to the normal r a t e of commission therefor paid by 
the Contrac tor t o its booking agents shall be allowed by t h e Contractor on freight 
charges to the Crown and the Government of Sudan and on fares to all persons in 
a n y service or employment of the Crown or of the Government of t h e Sudan when 
travell ing on d u t y , leave or transfer and (when required) to members of their families, 
which for th is purpose shall be deemed t o mean the wife and children (including 
stepchildren and adopted children) dependen t on the person concerned and being 
in the case of sons under age of eighteen and in the case of daughters unmarr ied . 

23. Conditions relative to Safety of Aircraft.—(a) (i) All the Contractor ' s aircraft 
(bu t no t Imper ia l aircraft) used on the service (not being less a t any t ime t h a n the 
minimum number s ta ted according to pa ragraph (ii) of Condition 10 or such other 
min imum number as m a y be approved from t ime t o t ime according to the provisions 
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of this Contract ) shall a t all t imes—whether or no t opera t ing on the Austra l ian 
sect ion—be registered under t h e Air Navigat ion Regulat ions , and a t no t ime shall 
a n y of such aircraft fly on a n y day on t h e Austra l ian section for any of the purposes 
of the Cont rac t unless— 

(1) such Certificate of Registration (issued by the Commonwealth) is in full 
force and effect; 
(2) a Certificate of Airworthiness of the aircraft under the Air Navigation Regulations issued by the 
Commonwealth is in full force and effect and all 

t h e condit ions thereof are complied wi th ; 
(3) all directions from time to time issued by the Minister or by the Controller-

General of Civil Aviation regarding the safety of the aircraft and the 
incorporation of safety appa ra tus , equipment and devices in the aircraft 
have been fully complied with ; and 

(ii) the original of each Certificate of Safety t o be furnished as required by the 
Air Navigat ion Regulat ions shall a t the t ime be carried in the aircraft to which the 
Certificate refers, and shall subsequent ly be forwarded a t weekly intervals by the 
Cont rac tor to the Secretary, Civil Aviat ion Board ; the duplicate Certificate shall be 
retained by the Contractor . 

(b) Compliance with Air Navigation Act and Regulations.—The Contractor and its 
employees servants and agents shall a t all t imes in respect of all aircraft referred to 
in paragraph (a) of this Condition when operat ing on the Austra l ian section (whether 
within or beyond the terri torial limits of the Commonwealth) comply with and observe 
a n d shall hold operate use a n d / o r main ta in all and any such aircraft in accordance 
wi th the Air Navigat ion Act and Regulat ions for the. t ime being in force. 

(c) Maintenance of Aircraft and Spare Engines.—The Contractor must , and shall 
a t all t imes during the Contract , keep and main ta in in absolutely safe, efficient and 
a i rwor thy condit ion and in accordance wi th the Air Navigat ion Regulat ions for the 
t ime being in force and to the satisfaction of the Minister or the Controller-General 
of Civil Aviation, each and all of the aircraft and spare engines used or to be used 
for the Service or for the purposes of the Contract . 

(d) Wireless Apparatus.—The Contractor shall provide and instal (in accordance 
with the requirements for licensing of or by a competent authority for the Commonwealth) and at all times 
maintain in efficient and effective working order in respect 

of all aircraft referred to in paragraph (a) of this Condition and used or t o be used 
for the purposes of the Service such wireless appa ra tu s and equipment as the Minister 
or the Controller-General of Civil Aviat ion m a y from t ime to t ime approve . 

(e) Inspection of Workshops and Hangars.—Any officer or agent authorized by the 
Minister or by the Controller-General of Civil Aviat ion for the purpose shall, a t any 
t ime and from t ime to t ime, have free and unin ter rupted access to , and shall have 
the r ight to inspect all or a n y aircraft (whether the Contractor ' s aircraft or Imperial 
aircraft aforesaid) or engines, spare par t s , workshops or hangars used for or in 
connexion wi th the service or the contract , for the purpose of making any inspection 
or tes t considered necessary or desirable by the Minister or t h e Controller-General 
of Civil Aviat ion on any m a t t e r associated with the contract , including maintenance 
of aircraft or engines, spare par t s or equipment , t h e manner or process of overhaul , 
repairs, or other maintenance , or the na ture and manner of working of the Contractor 's 
ground organization. The Contrac tor shall also supply all such par t iculars relat ive 
to the inspection or inspections or tests desired as may be required by the officer 
or agent authorized as aforesaid and shall facilitate in e v e n ' way such inspection 
or test . 

24. Australian Personnel (Employees to be Employed and Other Conditions).—(i) In 
respect of all aircraft used or to be used on the Service (including Imper ia l aircraft 
employed in the Service) and as concerns all the Contractor ' s operat ions associated 
with this contract , no person shall be employed or engaged by or on behalf of the 
Contractor or in any way serve or act as pilot or as a navigator or as a wireless operator 
or as a ground engineer in connexion with this contract , whether on or in connexion 
with the Contractor 's aircraft or Imperial aircraft, unless such person is duty licensed 
under and in accordance with the laws of the Commonweal th or of the Uni ted Kingdom 
relating to such qualifications or governing such l icence: 

Provided t h a t the Minister m a y in respect of any par t icular case or cases waive 
this requi rement ei ther wholly or in p a r t ; 
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(ii) Unless the Minister or t h e Controller-General of Civil Aviation otherwise 
expressly approves in writ ing in a n y par t icular case, no such pilot shall a c t as a 
ground engineer, or vice v e r s a ; 

(iii) All pilots, navigators , wireless operators and ground engineers employed or 
engaged in a n y way by the Cont rac tor in connexion wi th t h e carrying o u t of the 
Service mus t and shall be a t all t imes natura l -born British subjects, and in engaging 
such employees the Contractor shall give preference to Austral ians ; all o ther persons 
employed engaged or used for a n y other purpose in connexion wi th the Service shall 
be Bri t ish subjects , unless no qualified Bri t ish subjects are available for the work 
concerned. 

(iv) No pilot, navigator , wireless opera tor or ground engineer shall be employed 
engaged, ac t or otherwise be concerned directly or indirectly in or on the Service unless 
he has previously under taken , in manne r required by the Minister, to serve, if required 
by the Minister, as a member of the Royal Austra l ian Air Force Reserve, and does 
so serve when called upon by the Commonwealth. 

25. Number and Location of Licensed Personnel.—-The Contrac tor shall a t all t imes 
during t h e currency of this cont rac t keep in employment on and for purposes of the 
con t rac t and available and located on the route of the Service such a number of pilots, 
navigators , wireless opera tors and ground engineers (respectively licensed and 
qualified in accordance with the Conditions of this Contract) and other personnel as 
will ensure the efficient safe and regular operat ion of the Service. 

26. Exchange of Aircraft between Sections of the Imperial Network.—Notwithstanding anything to the 
contrary herein contained, whenever an aircraft from the Imperial 

Air Network beyond Singapore (which aircraft a re th roughout this Contract referred 
to as " I m p e r i a l a i rc ra f t " ) is b rought to operate on the Austra l ian section, then the 
Contractor m a y in exchange permi t one of its aircraft to opera te in exchange on the 
Imperial Network beyond Singapore, and upon such exchange the following provisions 
shall a p p l y : — 

(a) Each of such Imperial aircraft shall be of the said " S h o r t " " C " class 
type flying boat (including however such other type of aircraft as the 
Governments of the Uni ted Kingdom and the Commonweal th m a y have 
mutua l ly agreed t o subs t i tu te therefor on the England-India-Austra l ia 
Air Service) or such o ther type as shall have been-approved beforehand 
by t h e Minis te r ; 

(b) No exchange shall be effected or permit ted unless— 
(i) The Certificate of Airworthiness and other documents of each Imperial 

aircraft are validly in force according to the laws of the country 
of its then registrat ion ; 

(ii) Such Certificate of Airworthiness and other documents are approved 
beforehand by the Minister or the Controller-General of Civil 

Aviat ion ; 

(c) Subject to fulfilment of the foregoing requirements an exchange may be 
effected and the Imperial aircraft permitted to operate on the Australian 

section provided— 
(i) that the Certificate of Airworthiness and other documents of the 

particular Imperial aircraft remain validly in force during the 
period of its operat ion on the Austral ian section ; and 

(ii) that the approval of the Minister or the Controller-General of Civil 
Aviation to the Certificate of Airworthiness and other documents 

as aforesaid is not wi thdrawn. 

(d) If at any time the said approval of the Minister or the Controller-General 
of Civil Aviation to the Certificate of Airworthiness or any other 

documents of the part icular Imper ia l aircraft is wi thdrawn— 
(i) such Imperial aircraft shall not be used or permitted by the Contractor to be flown for the 

purpose of the carriage of passengers 
and or mails or for any of the purposes of the Contract ; 

(ii) the Contractor shall immediately on request by the Minister or the 
Controller-General of Civil Aviation replace such Imperial 

aircraft with another aircraft of a type previously approved 
by the Minister or the Controller-General of Civil Aviat ion. This 

requirement shall not be taken to affect or prejudice the applicability of the 
remaining Conditions of this Contract. 
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(e) The number of t h e Contractor ' s aircraft permi t ted to operate in exchange 
beyond Singapore shall not a t any t ime exceed the number of Imperial 
aircraft for the t ime being approved and available for operat ion on the 
Austral ian section pursuan t t o the provisions of this Contract . 

(f) E a c h of ' such Imper ia l aircraft shall be deemed to be under the control of 
t h e Contractor for purposes of fulfilling the Contractor ' s obligations under 
th is Contrac t , and the Contrac tor shall obey, and each of such aircraft 
shall be opera ted and main ta ined according to , such orders and directions 
a6 to safety as are from t ime to t ime given by the Minister or the Controller-
General of Civil Aviat ion. 

(g) The Contractor shall be bound to fulfil the provisions mutatis mutandis 
of the Contract as if the Contractor's aircraft had never been exchanged 

for t h e Imper ia l aircraft and in addi t ion Condition 24 of these Conditions 
shall be as fully applicable in respect of such Imperia l aircraft as if they 
were the Contrac tor ' s aircraft . 

(h) The Contractor's aircraft when operating beyond Singapore shall be entirely 
under the control of the United Kingdom Government to the end that 

t h e Uni ted K ingdom m a y exercise the same au thor i ty and control 
thereover for all and any purpose as if they were in fact Imper ia l aircraft . 

27. Application of Conditions 23 and 24 to Imperial aircraft.—The provisions of 
Conditions 23 and 24 hereof shall no t apply to an Imper ia l aircraft or t h e members 
of i ts crew except so far as t h e Minister m a y from t ime t o t ime and a t any t ime 
d i r e c t : 

Provided t h a t , and notwi ths tanding t h e foregoing, the Commonweal th and i ts 
officers shall a t all t imes have free and un in te r rup ted access to all aircraft a n d engines 
for the purpose of such inspection and inspections as the Minister a n d / o r t h e 
Controller-General of Civil Aviat ion m a y desire or direct . 

28. Overhaul of Aircraft and Construction of New Aircraft within the Commonwealth.—(i) Subject to the 
basis for payment therefor having been previously 

mutua l ly agreed upon, t h e Minister on behalf of the Commonweal th m a y require the 
Contrac tor from t ime to t ime t o have effected within t h e Commonweal th such major 
repair work and overhauls (in respect of the Contractor ' s aircraft referred to in 
sub-paragraph (a) of Condition 23) as u p t o the t ime of the request are no t being 
under t aken or effected within the Commonweal th . If p u r s u a n t t o such request , 
in i t ia ted by the Commonweal th , t h e Contrac tor is p u t to ex t r a financial cost in 
complying wi th such requirement , t h e Commonweal th will p a y the Contrac tor an 
a m o u n t to meet any such ex t r a cost (including a n y loss on account of delay) 
calculated on t h e basis previously mutua l ly agreed upon. 

(ii) Subject to the basis for p a y m e n t therefor having been previously m u t u a l l y 
agreed upon, the Minister on behalf of the Commonweal th m a y from t ime to t ime 
require of the Contractor—in respect of new aircraft which t h e Contractor from t ime 
to t ime during the currency of t h e Cont rac t m a y require for the purposes of th i s 
Con t r ac t—tha t such new aircraft shall, ei ther wholly or pa r t ly as specified by t h e 
Minister, be constructed within the Commonweal th . If, pu r suan t to such request 
ini t ia ted by t h e Commonweal th , the Contrac tor is p u t to ex t r a financial cost in 
complying wi th such requirement , t h e Commonweal th will p a y the Contractor an 
a m o u n t t o mee t any such ex t r a cost (including any loss on account of delay) 
calculated on t h e basis previously mutua l ly agreed upon. 

29. Assignment of Contract.—(i) The Contrac tor shall not , wi thou t obtaining t h e 
consent, in writ ing of the M i n i s t e r -

(a) assign or underlet, or otherwise part with the Contract or any part thereof; 
or 

(b) assign or otherwise pa r t with as against the Commonweal th all or any pa r t 
of the moneys payable or to become payable under the Contract , otherwise 
t h a n in the ordinary course of business, 

(ii) Any such assignment, underlet t ing or otherwise par t ing wi th the Contract 
wi thout such consent as aforesaid, or any agreement , contract or covenant for the 
same, or any irrevocable power of a t torney, or any power of a t to rney coupled with 
an interest to receive any moneys payable under the Contract or any pa r t thereof 
respectively, shall have no force or effect as against the Commonwealth. 

30. Power of Commonwealth to Arrange for Continuity of Service.—(i) Should the 
Minister on behalf of the Commonwealth a t a n y t ime be of the opinion, for sufficient 
reason, t h a t the Contractor— 

(a) is unable ; or 
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(b) refuses or th rea tens to refuse ; or 
(c) is likely to default in his obligation— 

to commence or complete any cont rac t t r ip as and in the manner required by any 
and all of the provisions of the Contract , t hen the Minister m a y make such separate 
ar rangements , independent ly of the Contractor, as the Minister considers necessary 
or desirable to carry the mails intended for the par t icular contract t r ip in respect 
of which default is ant ic ipated by the Minister. 

(ii) The exercise of such power shall no t be deemed a breach of cont rac t by the 
Commonweal th . 

(iii) The exercise of such power shall a t all t imes be subject also as follows :— 
(a) The Contractor shall not be entitled to any compensation or damages 
whatsoever in respect of such exercise. 
(b) If default is actually made by the Contractor in commencing and completing 
the contract trip according to time-table unless such default arose from 

some good reason and not from any lack of care or of good faith on the 
pa r t of the Contractor, the Contractor shall be liable for such expense, 
loss or damage as the Commonweal th has incurred, suffered or lost by 
reason of the exercise of the power a n d / o r the failure of the Contractor. 

(c) If default is not actually made the Contractor shall be deemed to have 
performed the contract in respect of such contract trip. 

31 . Basis of Calculation of Amount Payable per Contract Trip.—Whenever it is 
necessary to calculate for any purpose relating to or arising out of this contract the 
a m o u n t of subsidy a n d / o r p a y m e n t in respect of the carriage of mails as for a single 
cont rac t t r ip, such a m o u n t shall be ascertained by dividing the relevant yearly 
payment , ascertained in accordance with Condition 35, by the to ta l number of 
contract t r ips to be flown by the Contractor in t h a t yearly period according to the 
t r ip frequencies operat ive during t h a t year. 

32. Breach of Contract.—(i) If the Contractor shall fail to observe or perform any 
requirement going to the root of the Contract , the Minister, on behalf of the Commonwealth, may , by notice in writ ing to the Contractor , determine the Contract a n d / o r 
recover such loss or damage as may be suffered or incurred by the Commonwealth 
by reason of the failure or breach a n d / o r t ake action on the bond. 

(ii) The Minister, in the event of the Contractor failing to observe or perform any 
requirement arising under the Contract may, in lieu of exercising his rights under 
paragraph (i) or (iii) of this Condition, withhold from any paymen t any moneys or 
subsidy due or to become due to the Contractor, and retain, as and for l iquidated 
damages, such amount , no t exceeding One hundred pounds (£100), as m a y be 
determined by t h e Minister in respect of each such failure (or if the failure is a con
t inuing one, such a m o u n t as may be fixed by the Minister in respect of each day the 
failure m a y continue), provided nevertheless t h a t the fact t ha t the Minister in any 
case has withheld and retained any amoun t from the moneys or subsidy due as 
aforesaid, in lieu of exercising his rights under paragraph (i) or (iii) of this Condition, 
shall no t prevent the Minister, in the event of any subsequent failure of a similar 
or other na ture , from exercising his said rights under paragraph (i) or (iii) of this 
Condition. 

(iii) I f the Contrac tor shall assign or under le t or otherwise pa r t wi th the Contract 
cont ra ry t o the s t ipula t ion hereinbefore contained, or if any pet i t ion shall be 
successfully presented in a n y Court of competent jurisdiction for t h e winding-up of 
the Contractor , ei ther compulsorily or under the supervision of t h e Court , or if the 
Contrac tor shall go into vo lunta ry l iquidat ion o ther t h a n for the purpose of 
reconstruct ion, or if the Contractor shall t ake the benefit of or bring its es ta te within 
the operat ion of a n y Ac t passed or to be passed for the winding-up of companies or 
shall make any ass ignment or conveyance of its p roper ty for the benefit of a n y of 
its creditors generally, t hen and in a n y of the said cases the Minister, on behalf of 
the Commonweal th , m a y (wi thout prejudice to any other remedy or power, or to 
a n y r ight of act ion or otherwise of the Commonweal th in respect of any failure or 
breach by the Contrac tor of the condit ions, agreements , s t ipulat ions, or provisions 
of this Agreement )— 

(a) by notice to the Contractor , de termine the Cont rac t a n d / o r recover such 
loss or damage as may be suffered or incurred by the Commonweal th 
by reason of the failure or breach, and, or 

(b) t ake act ion on the bond . 

Authorised Version C1938A00013



1938. Empire Air Service (England to Australia). No. 13. 

S E C O N D SCHEDULE—con t inued . 

33 . Deduction for Unperformed Trips, Late Arrivals, &-c.—Subject only to the 
provisions of sub-paragraph (iii) of Condit ion 12 of these Condit ions, the re shall, 
unless t h e Minister otherwise directs , be withheld from a n y mon th ly p a y m e n t t o 
be m a d e by t h e Commonweal th to t h e Contrac tor unde r Condition 35 t h e a m o u n t 
of subsidy and o ther moneys payable in respect of a n y cont rac t t r ip which t h e 
Cont rac tor fails to complete within twenty-four hours after the due t ime of com
plet ion of the par t icu lar con t rac t t r ip as fixed according to t h e t ime tab le for t h e 
t ime being in force : 

Provided t h a t in respect of each case where such t r ip is ac tual ly completed, if 
the Minister is satisfied t h a t failure arose from some good reason and not from a n y 
lack of care or of good fai th on the p a r t of t h e Contrac tor the Minister shall direct 
p a y m e n t of t h e full subsidy for such par t icular t r i p . 

34. Compliance with Laws of Foreign Countries.—The Contractor shall no t in any 
way opera te t h e Service, or pe rmi t i ts employees, se rvants , or agents to act , in 
breach of a n y legal or adminis t ra t ive requi rements of a n y foreign te r r i to ry in or 
ou t of which the service m a y opera te . 

35 . Payments to the Contractor.—(i) The Commonweal th will p a y to the Contractor 
a min imum annual subsidy of £40,000 sterling, and if in any year the weight of 
Austra l ian mail carried by the Contractor exceeds 40,000 pounds , the amoun t of the 
subsidy will be increased by 8s. sterling for each pound of mail carried by t h e 
Contractor in excess of 40,000 pounds , bu t so t h a t the max imum annual subsidy 
payable under this pa ragraph shall no t exceed £50,000 sterling. 

(ii) The Commonweal th will also p a y to the Contractor in respect of Austra l ian 
mails carried a min imum annual paymen t of £32,000 sterling, and if in any year the 
weight of Aust ra l ian mails carried by the Contractor ' exceeds 40,000 pounds , the 
a m o u n t of the subsidy will be increased by 16s. sterling for each pound of such mail 
carried by t h e Contractor in excess of 40,000 pounds , b u t so t h a t the max imum 
paymen t under th is pa ragraph shall no t exceed £52,000 sterling per annum. 

(iii) In te r im paymen t s under paragraphs (i) and (ii) of this Condition shall be 
m a d e month ly to the Contractor during each cont rac t year a t or so soon as pract icable 
after the end of each month . 

(iv) E a c h month ly paymen t shall, subject as aforesaid, be of such amoun t as 
t o ensure t h a t the Contractor receives, in respect of so much of the contract year 
as has elapsed a t the end of the m o n t h in respect of which the paymen t is made, an 
average month ly p a y m e n t calculated as follows :—£6,000 sterling plus 24s. sterling 
for each pound weight by which the average month ly load carried during t h a t period 
exceeds 33331/3 pounds w e i g h t : 

Provided t h a t the to ta l of the month ly paymen t s made shall not as a t the end 
of a n y m o n t h in any contract year be such as to average more t h a n £8,500 sterling 
per month . 

(v) F o r the purpose of assessing the weight of Austral ian mails carried in order 
to ascertain the amoun t s payable under this Condit ion— 

(a) the te rm " A u s t r a l i a n m a i l s " shall include only mails originating within the 
Commonweal th or its terri tories and required to be carried by the 
Contractor pur suan t t o this C o n t r a c t ; 

(b) regard shall be had only to such mails as are carried on the t r ips (whether 
cont rac t or non-contract) in the direction Sydney to Singapore ; 

(c) the weight of Aust ra l ian mails carried on such t r ips shall for the purpose of 
calculation be t aken in respect of t h e s tage Darwin-Koepang unless some 
o ther s tage of the rou te is b y mu tua l agreement subs t i tu ted therefor. 

(vi) A n y reference in this Condition to " s t e r l i n g " means sterl ing London, 
Eng land , and for t h e purposes of calculat ion of any mon th ly p a y m e n t shall be 
according to the telegraphic transfer r a t e of exchange on London (as advised by t h e 
Commonweal th Bank) as on the last d a y of t h e m o n t h for which the p a y m e n t is to 
be made , b u t the re shall n o t be added any moneys on account of transfer ra te , whether 
telegraphic d e m a n d or otherwise. 

(vii) The making of p a y m e n t s under th is Condit ion shall be subject to Conditions 
3, 12, 32 and 33, b u t any amoun t s wi thheld unde r these Conditions shall be included 
for t h e purpose of de termining the t o t a l a m o u n t paid by the Commonweal th to the 
Contractor— 

(a) unde r pa rag raph (i) or pa rag raph (ii) of th is Condition (as the case m a y be) 
or under bo th of those pa ragraphs ; and 
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(b) by way of subsidy and postal contr ibut ions for the purposes of the Empi re 
Air Mail Scheme, 

as if such amoun t s had ac tua l ly been paid by the Commonweal th t o the Contrac tor 
and equivalent amoun t s pa id by t h e Contractor t o the Commonweal th as and for 
l iquidated damages . 

36. Moneys may be tendered in Australian Currency.—All moneys payable under 
this Cont rac t shall be payable in currency of t h e Commonweal th converted from 
sterl ing in the manne r provided in the preceding Condit ion 35 . 

37. Books, Records, Finance.—(i) The Contrac tor shall keep separa te and dis t inct 
books and accounts re la t ing to t h e Service and in such manne r as to disclose readily 
and in such detai l as t h e Minister or the Controller-General of Civil Aviat ion m a y from 
t ime to t ime require all receipts and earnings from the Service, and all expendi ture 
(whether by way of cash out lay or stores and mater ia l consumed) and l iabil i ty incurred 
which are direct ly a t t r i bu tab le to the carrying ou t of t h e Service. 

(ii) The Contrac tor shall also keep separa te and dis t inct detai led cost accounts 
of all construct ions and repairs carried out in his workshops which were direct ly 
or indirect ly necessi tated b y t h e carrying ou t of the Service, such cost accounts t o 
show separate ly , as far as pract icable , the amoun t s charged for labour and mater ia l , 
and overhead and o ther charges, and to be suppor ted by vouchers, t ime-sheets , s tores 
requisi t ions and o ther re levant documents . 

(iii) The Contrac tor shall furnish to the Minister as frequently as issued, and a t 
least year ly , a copy of i ts balance-sheet and profit and loss account du ly certified 
by the Contrac tor ' s audi tors . Whenever the balance-sheet and profit and loss 
account include t ransac t ions o ther t h a n t ransact ions affecting t h e Service, all t r ans 
act ions affecting the Service shal l be shown separate ly , and if for the purpose of 
prepar ing the said balance-sheet and profit and loss account i t is necessary t o al locate 
t o the Service a propor t ion of expenses which are joint ly chargeable to t h e Service 
and o ther sections of the Cont rac tor ' s business, the Contrac tor shall furnish t o the 
Minister wi th t h e said balance-sheet and profit and loss account , a s t a t e m e n t showing 
in i temized detai l the expenses so allocated, and the basis of appor t ionment of each 
i t em among t h e various branches or depa r tmen t s of t h e Contractor ' s business. 

(iv) All books of account and other records kep t by t h e Contrac tor for t h e purposes 
of this Cont rac t shall a t all t imes and from t ime t o t ime be avai lable for inspection 
by a n y person du ly author ized by the Minister. 

(v) The Contractor shall as soon as pract icable after the end of each calendar 
m o n t h furnish t o the Minister a s t a t emen t showing in detai l the gross receipts and 
earnings of the Cont rac tor during the previous calendar m o n t h in respect of the 
Service. 

(vi) The Contrac tor shall from t ime to t ime as and when required by the Minister 
furnish the Minister with such financial or o ther information as to the operat ion and 
maintenance of the Service as the Minister m a y require. 

38. Supply of Information or Statistics.—(i) The Contractor shall whenever and so 
often as requested in writ ing by the Secretary, Civil Aviat ion Board, supply wi thout 
delay all t h e information, par t iculars , or s tat is t ics as the Secretary, Civil Aviation 
Board, m a y from t ime to t ime require relat ing to the Cont rac tor ' s business (so far as 
it relates to the said Service) and a n y mat te r , act or thing associated with or incidental 
to the Service or the Contrac t , including information, par t iculars or s tat is t ics relat ing 
to aircraft, engines, spare par t s and any proper ty whatsoever used for or in connoxion 
wi th the Contract or relat ing t o any pa r t of the Cont rac tor ' s organizat ion or to t h e 
licensed personnel or o ther persons employed or working on or for the purposes of t h e 
Service or the Contract . 

(ii) The Commonweal th shall no t disclose to a n y th i rd par t ies a n y information 
obta ined from the Contrac tor t h e disclosure of which would be mater ial ly prejudicial 
to t h e Contractor ' s in teres ts . 

39. Joy-riding.—The Cont rac tor ei ther by itself, i ts se rvants , agents , employees 
or o ther persons or par t ies act ing for or in the place of the Cont rac tor shall no t a t 
a n y t ime dur ing the Contrac t , a t such places as t h e Minister m a y from t ime to t i m e 
notify t h e Contrac tor in writ ing, use or permi t t o be used for or in connexion wi th 
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joy-r iding an aircraft used for or al located to t h e purposes of th is Cont rac t . 
" J o y - r i d i n g " for purposes of th is Condition shall mean a flight or t r i p of 
s h o r t dura t ion , beginning and ending in t h e same place or locality and under t aken 
for remunera t ion or reward . 

40. Contract to be Interpreted in Accordance with Australian Laws.—All t h e 
provisions of this Cont rac t shal l be in te rpre ted in accordance wi th t h e law in force 
in t h e S t a t e of New South Wales in t h e same manne r as if all par t ies to t h e Cont rac t 
were resident or incorporated in and the Cont rac t was executed in and wholly to be 
performed wi th in such Sta te . 

4 1 . Arbitration and Legal Proceedings.—(i) Subject to the Condit ions of Contrac t , 
a n y d ispute or difference, except in respect of ma t t e r s left for de terminat ion or decision 
by 6ome specified person or au tho r i ty , which m a y arise between t h e Commonweal th , 
t h e Minister, t h e Postmaster-General , or a n y of the i r respective servants or officers, 
and the Contractor , shall be referred for de te rmina t ion under and in accordance wi th 
the laws in force in t h e S ta t e of New Sou th Wales relat ing to a rb i t ra t ion t o two 
a rb i t r a to r s , one t o be appoin ted b y each pa r ty , and , in defaul t of agreement between 
these two arb i t ra tors , to an umpi re t o be mutua l ly agreed upon and appointed by 
these two a rb i t r a to r s . 

(ii) Unde r no circumstances shall a n y legal proceedings agains t t h e Commonweal th 
or i ts ins t rumenta l i t ies be brought , commenced, ins t i tu ted or prosecuted outs ide t h e 
Commonwea l th of Aust ra l ia (except by way of appea l from t h e High Court of 
Austra l ia) by t h e Contractor in respect of any act , m a t t e r or th ing , whatsoever 
ar is ing under or incidental to th i s Contrac t . 

42. Ground Facilities.—(i) The Commonweal th under takes to provide, as soon as 
practicable, a t t h e te rminal points and a t the s topping places within Austral ia specified 
in pa ragraph (a) of Condition 7, ground facilities and organization according to a 
detai led schedule of requirements agreed upon between the Minister and the Secretary 
of S t a t e for Air in pursuance of the agreement made between t h e Governments of the 
United Kingdom and the Commonweal th for the purpose of carrying out t h e E m p i r e 
Air Mail S c h e m e ; and to provide, prior to any increase in the number of s topping 
places, or the subst i tu t ion of a n y o ther s topping places, in pursuance of paragraph (b) 
of Condition 7, the like ground facilities and organization a t those addit ional or 
subs t i tu ted s topping places. 

(ii) T h e Contrac tor (both in respect of Imperia l aircraft and its own aircraft) 
shall, so far as the Commonweal th is concerned, have the r ight t o use free from all 
charges the ground facilities and organization provided by the Commonweal th in 

pursuance of the last preceding paragraph, and shall be reimbursed any charges actually paid by the Contractor 
for the use of such ground facilities and organization 

a t places within Austral ia. 
(iii) For the purposes of paragraphs (i) and (ii) of th is condition the te rm " g r o u n d 

fac i l i t i es" means aerodromes, landing areas wi th jet t ies and slipways, motor control 
boats equipped with searchlight appa ra tus , auxiliary launches, mooring buoys for 
aircraft a n d such facilities as m a y be requisite for Customs and Immigra t ion 
Authorit ies, b u t does no t include the hangar erected by the Commonweal th a t Rose 
Bay, Sydney, nor the use of a n y of the said facilities for the purposes ment ioned in 
paragraph (v) of this Condition. 

(iv) The Contractor shall pay the charges imposed by the local authori t ies for 
housing and landing in Nether lands E a s t Indies and shall be reimbursed or shall p a y 
to the Commonweal th , as the case m a y be, the amoun t by which such charges exceed 
o r fall short of a s t andard ra te of 30s. sterling per landing. In t h e event of a charge 
no t being imposed for any landing the Contractor shall pay the Commonweal th the 
a m o u n t of 30s. sterling in respect of such landing. 

(v) The Contractor a t i ts own expense shall be responsible for the supply provision 
a n d main tenance at all t imes of all suitable ground facilities, equipment and personnel 
required— 

(a) for the proper handl ing and maintenance of the aircraft and engines employed 
on the service ; 

(b) for dealing a t all t e rmina l and s topping places with passengers and f re ight : 
and 

(c) for loading unloading and transferring mails : 
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Provided, however, t h a t the Commonweal th shall make available to the Cont rac tor 
the free use and occupation of the land sites or areas necessary—within the limits of 
Austral ia only—for the provision, a t terminal and s topping places regularly used for 
the t ime being for the purposes of the service under this Contract , of the ground 
facilities and equipment required for the proper handl ing and maintenance of the 
aircraft and engines employed on the service. 

(vi) The Contractor shall be allowed to use the hangar erected by the Common 
wealth a t Rose Bay, Sydney, free of charge but subject to the condition t h a t the 
Contractor shall p a y all charges for electricity used a t the hangar , and shall pay at 
excess water rates for water used a t the hangar . 

(vii) The Contractor shall be allowed the use and occupation of the workshop annex 
erected by the Commonweal th a t Rose Bay and of any other buildings (or port ions 
thereof) erected by the Commonwealth a t Rose Bay or a t any other place in Australia 
which are on the route and available for use by the Contractor, subject to paymen t of 
such renta l and charges as m a y be agreed upon, and the paymen t of all charges for 
electricity used a t the annex, and to p a y m e n t at excess water rates for water used a t 
t h e annex . 

(viii) The Contractor shall be allowed to use a n y facilities provided by the Com
monweal th and available for use by the Contractor (in addi t ion to those hereinbefore 
in this Condition referred to.) upon paymen t of such charges as m a y be agreed upon. 

(ix) Nothing in this Condition shall p revent the Contractor providing a t its own 
expense such addi t ional facilities as the Contractor desires, provided t h a t the 
Contractor does not interfere with or damage any facilities provided by the Common
wealth. 

43. Refund of Customs and other Duties and Taxes.—(i) The Commonwealth will 
refund to the Contractor any customs or other duties or taxes collected in Austral ia 
on fuel and oil used by the Contractor 's aircraft on flights in performance of the service 
(including trials and test flights for the purposes of the service) and upon equ ipment 
impor ted into Australia for the purpose of the service. 

(ii) I n this Condition " e q u i p m e n t " means aircraft, aircraft par t s and s p a r e s ; 
aircraft engines, aircraft engine par t s and spares ; aircraft and engine ins t ruments 
and par t s and spares for such i n s t r u m e n t s ; wireless sets specially for use in aircraft, 
and spares for such s e t s ; and includes technical and workshop equ ipment of a 
specialized na tu re (i.e., no t commonly used in other trades) required for the aircraft, 
t he engines, the ins t ruments or the workshops of t h e Contractor . 

(iii) The Commonweal th will reimburse the Contractor the amoun t s of duties paid 
by the Contractor in Nether lands E a s t Indies on fuel and oil used by the Contractor ' s 
aircraft while operat ing the service. 

44. Aircraft &c., to be at disposal of Government in case of emergency.—(i) The 
Contractor shall in a n y nat ional emergency or apprehended emergency place all the 
aircraft (including Imper ia l aircraft operat ing on the route in exchange for the 
Contractor ' s aircraft pursuan t to Condition 26 hereof) used for purposes of the Service 
and all o ther facilities including p lan t pa r t s and equipment of all kinds a t the 
disposal of the Commonweal th Government and in respect thereof the Commonweal th 
shall repay t o t h e Contrac tor any operat ing costs incurred by the Contractor on behalf 
of the Commonweal th together wi th reasonable compensat ion in respect of any loss 
sus ta ined b y t h e Contractor due t o the use by the Commonweal th under th is 
Condit ion of the Contrac tor ' s aircraft or o ther facilities, b u t no th ing herein shall 
affect in a n y way prerogat ive r ights of His Majesty in r ight of the Commonweal th 
or a n y power of t h e Commonweal th or a n y a u t h o r i t y under t h e Commonweal th 
under a n y s t a t u t o r y provisions or otherwise. The Contractor shall be relieved from 
responsibil i ty under th is con t rac t in so far as it is unable to perform t h e same b y 
reason of a n y such use. 

(ii) The Cont rac tor also agrees t h a t in the circumstances above set ou t such of the 
Cont rac tor ' s aircraft as m a y be operat ing beyond Singapore in exchange for Imperia l 
aircraft or otherwise shall be a t the like disposal of His Majesty 's Government in the 
Un i t ed Kingdom. 

45 . Commonwealth's Option over Contractor's hangars, &c.—(i) The Common
weal th shall , on and p u r s u a n t t o notice in writ ing to be given to t h e Contrac tor prior 
t o t h e de te rmina t ion of the Contrac t , have the opt ion of purchas ing from the 
Contrac tor a t their fair opera t ing va lue a t t h e t ime of exercise of t h e opt ion of 
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purchase all or a n y hangars , workshops or buildings (if any) erected by the Con
t rac to r on or along t h e rou te of t h e Service p u r s u a n t to a n y agreement with t h e 
Commonweal th , together wi th all or a n y hangars , workshops, or buildings (if any) 
erected by the Contrac tor on or along t h e route of the Service for purposes of t h e 
Service. 

(ii) I n the event of the Commonweal th exercising its option of purchasing all or 
a n y of t h e said hangars , workshops a n d / o r buildings t h e purchase price to be paid 
and calculated on the basis aforesaid shall in defaul t of agreement between the par t ies 
be determined by a rb i t ra t ion of two a rb i t ra to rs , one to be appointed by each pa r ty , 
under the laws relat ing to a rb i t ra t ion which are in force in the S ta t e of New South 
Wales a t t h e t ime of execut ion of th is Contrac t , and , in defaul t of agreement 
between such a rb i t r a to r s , by a single umpire t o be mutua l ly appoin ted by and 
between such a rb i t r a to r s . 

(iii) I n the. event of the Commonweal th no t exercising i ts option of purchasing 
all or any of the hangars , workshops, a n d / o r buildings, of the Contractor provided 
for under paragraph (i) of th is Condition, the Contractor m a y within a period of 
three calendar mon ths from t h e da t e of de terminat ion of this Agreement t ake down 
a n d remove a n y hangars , workshops a n d / o r buildings or o ther erections affixed, 
constructed or erected by the Contractor on or to a n y land made available to the 
Contractor by the Commonweal th for the purposes of this Contract , bu t the Con
t rac tor shall leave such lands levelled off and in a clean and t idy condition to the 
satisfaction of the Minister. 

46. Contractor to notify delayed trips.—The Contractor shall, in respect of any 
and every cont rac t t r ip performed or to be performed under this Contract , and in 
respect of such non-cont rac t t r ips on which mails are carried, t ake every step and 
use every endeavour t o notify wi th t h e least possible delay a n y and every delay or 
late running of aircraft (according to the t ime table for the t ime being in force) to 

the postal authorities along the route of the Service and also to any other Contractor 
operating air services connecting with the Contractor's service and also to the 

Secretary, Civil Aviat ion Board . 
47. Conditions not to be varied.—None of the Conditions of Contract shall be 

varied, waived, discharged, or released ei ther a t law or in equi ty except in manne r 
herein provided for or otherwise than wi th the express consent in writ ing of the 
Minister. 

48. Ministerial discretion.—Wherever in this Contract any m a t t e r is left in the 
discretion, or for the opinion determinat ion or for the approval , of the Minister or 
any o ther Commonweal th au thor i ty , such opinion de terminat ion or discretion shall 
be reasonably exercised and a n y such approval shall no t be unreasonably withheld or 
wi thdrawn. 

49. Notices to Contractor.—Any notice, demand, request , direction or o ther com
municat ion of a n y kind t o be given served or m a d e by the Commonweal th , the 
Minister, the Controller-General of Civil Aviat ion, or the Secretary, Civil Aviat ion 
Board, to the Contractor under these Condit ions shall be deemed to have been 
effectively given served or made if signed by or on behalf of the Minister, or by or 
on behalf of the Secretary, D e p a r t m e n t of Defence, the Controller-General of Civil 
Aviation, or the Secretary, Civil Aviat ion Board, as the case m a y be, and sent by 
prepaid post, cable, or telegram, and addressed to the registered office or usual or 
last known address of the Contractor . 

50. Crew.—(i) No aircraft shall a t any t ime fly or be flown on a n y con t r ac t t r i p 
unless t h e crew of such aircraft includes the following personnel licensed in manne r 
required by this C o n t r a c t : — 

2 Pi lots , 
1 Wireless Operator, 
1 Navigator : 

Provided t h a t one member m a y ac t in the dual capaci ty of Pi lot and Navigator , 
(ii) The Minister m a y from t ime t o t ime require the foregoing requirements as 

to personnel to be varied if c ircumstances in his opinion w a r r a n t such var ia t ion. 
5 1 . Bond to secure Execution of Agreement.—The Contractor shall, s imultaneously 

with the execution of th is Agreement , procure the execution and delivery t o t h e 
Commonweal th by a Bank or Company approved by t h e Commonweal th of a bond in 
a form approved by t h e Minister as secur i ty for t h e observance and performance 
on t h e p a r t of t h e Cont rac tor of all and s ingular the t e rms , condit ions and obligations 
contained in this Cont rac t . 
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