
AIR FORCE. 

No. 74 of 1939. 

A n A c t to amend the Air Force Act 1923, and 
for other purposes. 

[Assented to 15th December, 1939.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as fo l lows:— 
Short title 
and citation. 1.—(1.) This Act may be cited as the Air Force Act 1939. 

(2.) The Air Force Act 1923* is in this Act referred to as the 
Principal Act . 

(3.) The Principal Act , as amended by this Act , may be cited 
as the Air Force Act 1923-1939. 

Commencement. 2. This Act shall come into operation on the day on which it 
receives the Royal Assent. 

Amendments of 
the Defence 
Act. 

3.—(1.) The Defence Act 1903-1934†, as amended by the Defence 
Act 1939‡, the Defence Act (No. 2) 1939§ and the Defence Act (No. 3) 
1939||, is amended as set out in the Schedule to this Act. 

(2.) Section one of the Defence Act (No. 3) 1939 is amended by 
omitting sub-section (4.). 

(3.) The Defence Act 1903-1934, as amended by the Defence Act 
1939, the Defence Act (No. 2) 1939 and the Defence Act (No. 3) 1939 
and by this Act , may be cited as the Defence Act 1903-1939. 

Definitions. 4. Section two of the Principal Act is amended— 
(a) by inserting after the definition of "Air Force" the following 
definitions:— 

" ' A i r Force A c t ' means the Imperial Act called the 
Air Force A c t ; 

' a i r force service ' means any service required, by or 
under this Act, to be performed by any member of 
the Air Force whether on land or sea or in the air ;" ; 

(b) by omitting from the definition of "Defence Act" the figures 
"1918" and inserting in their stead the figures "1939"; 

and 
(c) by adding at the end thereof the following definitions:— 

" ' N a v a l Defence A c t ' means the Naval Defence Act 
1910-1934; 

* Act No. 33,1923. 
† Act No. 20, 1903, as amended by No. 12, 1904; No. 15, 1909; No. 30, 1910; No. 37, 1910; 

No. 15, 1911; No. 5,1912; No. 36,1914; No. 3,1915; No. 36, 1917; No. 16,1918; No. 47. 1918 
No. 1, 1927; No. 50, 1932; and No. 45, 1934. 

‡ Act No. 13, 1939. § Act No. 38, 1939. 
[] Act No. 70, 1939. 
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' this A c t ' includes all regulations made thereunder 
or continued in force by the Air Force Act 1939." 

Estab l i shment 
o f A i r F o r c e 
and appl i cat ion 
o f De fence A c t 
thereto . 

5. Section three of the Principal Act is amended— 
(a) by omitting sub-section (3.) and inserting in its stead the 
following sub-section:— 

" ( 3 . ) Part I., sections thirty, forty-three, forty-six, 
forty-seven, fifty-one, fifty-three and fifty-eight and 
Parts IV. to X I V . (both inclusive) of the Defence Act 
shall, subject to this Act , continue to apply in relation 
to the Air Force : 

Provided that, in the application of those Parts and 
sections in relation to the Air Force, any reference to 
the Minister shall be construed as a reference to the 
Minister administering this A c t : 

Provided further that, notwithstanding anything 
contained in this or any other Act— 

(a) a person called upon to serve in the Citizen 
Forces under section sixty of the Defence 

Act shall not be required, unless he volun
tarily agrees to do so, to enlist or serve in the 
Air Force ; and 

(b) a person who is liable to be trained under Part 
XII. of the Defence Act shall not be allotted 

to the Air Force unless— 
(i) being under the age of eighteen years, 

his parents or guardians consent to 
his being so allotted; or 

(ii) being of the age of eighteen years or 
more, he consents to be so 

al lotted." ; and 
(b) by omitting sub-section (5.). 

Limits of 
service. 

6. The Principal Act is amended by adding at the end thereof 
the following sections:— 

"4 .—(1 . ) Members of the Air Force may be required to serve for 
training or any air force service either within or beyond the limits of 
the Commonwealth : 

Provided that no member of the Air Force appointed or enlisted 
for service within the limits of Australia only shall be required to 
serve beyond those limits unless he voluntarily agrees so to serve. 

" ( 2 . ) For the purposes of this section the term 'Austra l ia ' has 
the same meaning as in the Defence Act. 

Application of 
Air Force Act. 

" 5 . — ( 1 . ) The Air Force Act in force on the date on which the 
Air Force Act 1939 came into operation shall, subject to this Act and 
to such modifications, adaptations and exceptions (if any) as are 
prescribed, apply in relation to the Air Force and the members 
thereof in like manner as it applies to the Royal Air Force. 
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Attachment, 
&c, of 
members of 
the Air Force 
to Naval and 
Military Forces. 
Members of 
the Air Force 
serving on ship 
of Australian 
Navy. 

" ( 2 . ) Any amendment made to the Air Force Act after that date 
may, subject to this Act , be applied by regulations to the Air Force 
and the members thereof. 

" 6 . Members of the Air Force may, under such conditions (if 
any) as are prescribed, be attached or loaned to or seconded for 
service with, the Naval or Military Forces. 

" 7 . A member of the Air Force who is borne on the books 
of any vessel of the Commonwealth Naval Forces or any vessel of 
the Royal Navy, or of the Naval Forces of any part of the King's 
dominions transferred to the Commonwealth Naval Forces, shall, 
in such manner and subject to such modifications (if any) as are 
prescribed, be subject to the Naval Defence Act as if he were a 
member of the Naval Forces : 

Provided that— 
(a) this section shall not prevent the application of this Act 

to any person dealing with or having any relations with 
any such member, or to any such member if found on 
shore as a deserter or absentee without leave ; 

(b) if any such member is employed on land the senior naval 
officer present may, if it seems to him expedient, order 

that he shall during that employment be subject to this 
Act , and while that order is in force he shall be subject 
to this Act accordingly; and 

(c) if any such member commits an offence for which he is not 
amenable to a Naval court-martial but for which he can 

be punished under this Act, he may be tried and punished 
for the offence under this Act. 

Certain officers 
and airmen 
not subject to 
Superannuation 
Act. 

"8.—(1.) Except as prescribed, an officer or airman appointed 
or enlisted, on or after the third day of September, One thousand 
nine hundred and thirty-nine, for service in any such part of the 
Air Force as is raised in time of war for war service, or an officer or 
airman appointed or enlisted on or after that date solely for service 
in time of war, shall not, by reason only of such appointment or 
enlistment, be deemed to be an officer or employee within the meaning 
of the Superannuation Act 1922-1937. 

" ( 2 . ) In this section, the expressions ' t i m e of w a r ' and ' w a r 
service ' have the same meanings as in the Defence Act. 

Regulations. " 9 . The Governor-General may make regulations, not inconsistent 
with this Act, prescribing all matters which are required or permitted 
to be prescribed, or which are necessary or convenient to be prescribed 
for securing the discipline and good government of the Air Force and 
the members thereof, whether within or beyond the limits of the 
Commonwealth, or for carrying out or giving effect to this Act . " . 

Saving of 
existing 
regulations. 

7. All regulations made under the Principal Act which are in 
force immediately prior to the date on which this Act comes into 
operation shall, except so far as they are inconsistent with this Act, 
continue in force, but any such regulation maybe amended or repealed 
by regulations under the Principal Act, as amended by this Act. 

6 3 7 4 . — 1 5 
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T H E SCHEDULE. Section 3. 

C O N S E Q U E N T I A L A M E N D M E N T S I N T H E DEFENCE ACT 1903 -1939 . 

Section. Extent of Amendment. 

2 Omit " o r M i l i t a r y " insert " M i l i t a r y or A i r F o r c e " . 
Omit "and Military" insert "Military or Air Force". 

4 A f ter the definition o f " A c t i v e S e r v i c e " insert the fo l lowing d e f i n i t i o n s : — 
' ' ' A i r Force A c t ' — M e a n s the Imper ia l A c t called the Air F o r c e A c t . 

'Aircraft'—Includes aeroplanes, seaplanes, balloons, kite balloons, 
airships and other machines for flying. 

' A i r c r a f t M a t e r i a l ' — I n c l u d e s any engines,-fittings, guns , gear , instru
ments , ammuni t i on , b o m b s o r apparatus f or use in c onnex ion 
with aircraft , a n d any c o m p o n e n t s or accessories o f aircraft , arid 
petrol and a n y o ther substance used for prov id ing m o t i v e p o w e r 
for aircraft , a n d lubricating o i l . 

' A i r m a n ' — D o e s n o t inc lude an officer but includes every enlisted 
person sub je c t t o the Air Force Act 1 9 2 3 - 1 9 3 9 . " . 

O m i t f r om the definition o f " M e m b e r " " a n d s o l d i e r " insert " s o l d i e r 
and a i r m a n " . 

Omit from definition of "Military Decoration" "or Military" insert 
",Military or Air". 
Omit the definition of "Naval or Military Offence" insert the following 
definition:— 

" ' N a v a l , Military o r Air - force O f f e n c e ' — M e a n s a n y offence against 
this A c t , the A r m y A c t , the Nava l Discipl ine A c t o r the A i r 
Force A c t . " . 

I n the definition o f " O f f i c e r " , after " M i l i t a r y " (wherever occurr ing) , 
insert " o r A i r " . 

I n the definition o f " O f f i c e r " , after " p r o b a t i o n a l , " insert " t e m p o r a r y , " . 
O m i t f rom definition o f " W a r S e r v i c e " " o r m i l i t a r y " (wherever occurr ing) 

i n s e r t " , mil itary or a i r - f o r c e " . 
30 O m i t " a n d M i l i t a r y " insert " , M i l i t a r y and A i r " . 
31 O m i t " A v i a t i o n , " f r o m sub-sect ion (2 . ) . 
53 O m i t " F o r c e s o r " insert " F o r c e s , " . 

Af ter " K i n g ' s Regu lar Nava l F o r c e s " insert " o r the K i n g ' s Regular A i r 
F o r c e " . 

58 O m i t " c o r p s o r " (wherever occurr ing) insert " c o r p s , " . 
A f ter " c o m p a n y " (wherever occurr ing) insert " o r air- force unit o r 

station " . 
61 O m i t " or mil itary " insert " , mil i tary or air- force " . 
62 O m i t " or Military Forces " f r om sub-sect ion (2 . ) and insert " , Military 

or Air Forces " . 
O m i t " or mil itary exercises " f r o m sub-sect ion (2 . ) insert " , mil i tary o r 

air-force exercises " . 
O m i t " or mil itary units " f rom sub-sect ion (2 . ) insert " , mil i tary o r air-

force units " . 
A d d at the end o f sub-sect ion (5.) " , and such as are al lotted to the A i r 

F o r c e , w h o shall be under the orders o f the officer appo in ted for t h a t 
purpose b y the A i r B o a r d " . 

63 O m i t " a n d mil itary " i n s e r t " , military and a i r - f o r c e " . 
Omit " o r Military D e f e n c e " insert " M i l i t a r y o r Air Defence " . 
O m i t " o r Military F o r c e s " insert " M i l i t a r y o r Air F o r c e s " . 

64 O m i t " o r m i l i t a r y " insert " , m i l i t a r y o r air-force " . 
65 Af ter " baggage " insert " aircraft, aircraft material " . 
67 O m i t " aerial machine " insert " aircraft , aircraft material " . 

O m i t " or mil itary " insert " , mil itary o r air- force " . 
O m i t " aerial machines " insert " aircraft , aircraft material " . 
O m i t " or mil itary " insert " , mil itary o r air- force " . 
O m i t " aerial machines " insert " aircraft , aircraft material " . 

69 Omit " o r m i l i t a r y " insert " , mil itary o r air-force " . 
70 Af ter " l a n d i n g p l a c e , " insert " a e r o d r o m e , " . 

Omit " o r m i l i t a r y " insert " , mil itary o r a i r - f o r c e " . 
After " s t o r e s or b a g g a g e " insert " , s t o r e s , baggage, aircraft o r aircraft 

m a t e r i a l " . 
73A After " f a c t o r y , " insert " o r air- force aerodrome or e s t a b l i s h m e n t " . 

Omit " o r m i l i t a r y " (wherever occurr ing) insert " , m i l i t a r y o r a i r - f o r c e " . 

Authorised Version C1939A00074



1939. Air Force. No . 74. 

T H E SCHEDULE—continued. 

Section. Extent of Amendment. 

7 3 A — 
contd. 

After " w o r k , " (second occurr ing) in sub-sect ion (2 . ) insert " o r air- force 
aerodrome or es tab l i shment , " . 

78 A f ter " M i l i t a r y " insert " o r A i r " . 
A f ter " A r m y A c t " insert " o r the Air Force A c t , as the case m a y b e " . 

79 O m i t " o r m i l i t a r y " f r om sub-sect ion (1.) insert " , m i l i t a r y or a i r - f o r c e " . 
Af ter " c o r p s , " in sub-sect ion (1 . ) insert " u n i t o r s ta t i on , " . 
O m i t " o r m i l i t a r y " from sub-section (1A.) insert " , m i l i t a r y or a i r - f o r c e " . 
After " c o r p s " in sub-seotion ( I A . ) insert " , u n i t or s t a t i o n " . 

80A O m i t " o r sailor " f r o m sub-sect ion (1.) insert " , s a i l o r or a i r m a n " . 
O m i t " a n d " f rom paragraph (a ) o f sub-section (2 . ) . 
A d d the fo l lowing paragraph at end o f sub-sect ion ( 2 . ) : — 

" : and 
(c) 'returned airman ' means a person w h o has served abroad during 

a n y war as a m e m b e r o f any Air F o r c e , air service or flying corps 
raised in Australia o r in a n y other par t o f the British E m p i r e 
or as a m e m b e r o f the air forces o f a n y Al ly o f Great Br i ta in . " . 

O m i t f r om sub-sect ion (3.) " o r s a i l o r " insert " , s a i l o r o r a i r m a n " . 
81 O m i t " o r m i l i t a r y " insert " , m i l i t a r y o r a i r - f o r c e " . 
82 Af ter " f o r t i f i c a t i o n " (first and second occurr ing) insert " a i r c r a f t air-

force establ ishment aircraft m a t e r i a l " . 
O m i t " o r m i l i t a r y " (wherever occurr ing) insert " , mil i tary o r a i r - f o r c e " . 
A f ter " f o r t i f i c a t i o n " (third occurring) insert " a i r - f o r c e e s t a b l i s h m e n t " . 
A f ter " F o r c e , " in sub-sect ion (3 . ) i n s e r t " o r a n y a i r c ra f t , " . 

86 A f ter " m i l i t a r y " in paragraph (c) o f sub-sect ion (1 . ) insert " o r a i r - f o r c e " . 
Af ter " N a v a l Forces " in sub-sect ion (2.) insert " o r the Air F o r c e A c t in 

regard t o the Air F o r c e " . 
87 A f ter " c a s e s , " in sub-sect ion (1 . ) insert " o r t o a n y local i ty , p lace or 

d i s t r i c t , " . 
88 Omit " and " (seventh occurr ing) . 

A d d a t the end thereof " a n d the like laws a n d regulations in relation to 
the K i n g ' s Regu lar A i r F o r c e shall app ly in the case o f the A i r F o r c e " . 

90 After " N a v a l Discipl ine A c t " insert " o r o f the A i r F o r c e A c t " 
96 A f ter " m i l i t a r y " insert " o r a i r - f o r c e " . 
97 O m i t " o r m i l i t a r y " insert " , m i l i t a r y or a i r - f o r c e " . 
98 Af ter " b o a t , " insert " o r a i rcra f t , " . 

103 Omit " o r the N a v a l Discipline A c t " insert " , t h e N a v a l Discipl ine A c t 
o r the Air F o r c e A c t " . 

O m i t " o r mil itary o f f e n c e " insert " , m i l i t a r y o r air-force o f f e n c e " . 
106 O m i t " o r the Nava l Discipl ine A c t " insert " , t h e Nava l Discipl ine A c t 

o r the A i r F o r c e A c t " . 
107 O m i t " o r m i l i t a r y " insert " , m i l i t a r y o r a i r - f o r c e " . 
108 Omit " o r s h i p " insert " , s h i p , unit o r air-force s t a t i o n " . 

O m i t " a n d the N a v a l Discipline A c t " insert " , t h e Nava l Discipl ine A c t 
and the A i r F o r c e A c t " . 

109 A d d a t the end o f sub-sect ion (2 . ) " , u n i t or air - force s t a t i o n " 
110 After sub-sect ion (3 . ) insert the fo l lowing s u b - s e c t i o n : — 

" ( 3 A . ) A civil prosecut ion against an officer o f the Air F o r c e shall 
b e b r o u g h t b y o r b y the author i ty o f the Air B o a r d . " . 

A f ter " D i s t r i c t N a v a l O f f i c e r " in sub-sect ion (4 . ) insert " o r the A i r 
B o a r d " . 

Af ter " s e a m a n , " (first occurr ing) in sub-sect ion (5.) insert " a i r m a n " . 
A f ter " b e l o n g s , " ( second occurr ing) in sub-sect ion (5 . ) insert " o r b y the 

c o m m a n d i n g officer or ad ju tant o f the unit t o which the a irman b e l o n g s , " . 
110A After " C o m p a n y " (wherever occurr ing) insert " o r F l i g h t " . 
111 After " s h i p ' s c o m p a n y or part thereof , " (wherever occurr ing) insert " o r 

air- force unit o r station or par t thereof , " . 
Af ter " s h i p ' s c o m p a n y " ( third and fourth occurr ing) insert " o r air-force 

unit o r stat ion, as the case m a y b e " . 
After " D i s t r i c t N a v a l O f f i c e r " (first occurr ing) insert " o r the A i r B o a r d " . 

112 O m i t " o r s o l d i e r " (wherever occurr ing) insert " , s o l d i e r o r a i r m a n " . 
113 O m i t " o r m i l i t a r y " insert " , mil i tary o r a i r - f o r c e " . 

Omit " o r ship's c o m p a n y " insert " , s h i p ' s c o m p a n y or air- force u n i t " . 
115 Omit " o r m i l i t a r y " i n s e r t " , mil i tary or a i r - f o r c e " . 
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T H E SCHEDULE—continued. 

Section. Extent of Amendment. 

116 O m i t "or military" insert " , m i l i t a r y o r a i r - f o r c e " . 
118 O m i t "or Military " insert " , M i l i t a r y o r A i r " . 
123A O m i t "or military" (wherever occurr ing) insert " , m i l i t a r y or a i r - f o r c e " . 
123E O m i t " Mil itary uniforms insert " U n i f o r m s " . 
124 Omit "naval or military operation" insert "naval, military or air-force 

operation". 
Omit "naval or military operation" insert "naval, military or air-force 
operation". 

Heading 
to Part 
X I I . 

O m i t "or M I L I T A R Y " insert " , M I L I T A R Y OR A I R F O R C E " . Heading 
to Part 
X I I . 

O m i t "or M I L I T A R Y " insert " , M I L I T A R Y OR A I R F O R C E " . Heading 
to Part 
X I I . 

O m i t "or M I L I T A R Y " insert " , M I L I T A R Y OR A I R F O R C E " . 

127 Af ter " a r m s " (second occurr ing) insert " a n d t o the Air F o r c e " . 
134 After " M i l i t a r y Distr ict " insert "or b y the Air B o a r d " . 
137 Af ter " v e s s e l s " (first a n d second occurr ing) insert "or u p o n a i r c r a f t " . 

A f ter " w a t e r s " insert "or u p o n such aircraft within the territorial limits 
o f the C o m m o n w e a l t h " . 

138 Omit "or military" (first and second occurr ing) insert " , m i l i t a r y o r air-
f o r c e " . 

O m i t "or M i l i t a r y " from paragraph (d) of sub-section (1.) insert " , Mil itary 
or A i r " . 

Beading 
to Part 
XIV. 

Omit " A N D M I L I T A R Y " insert " , M I L I T A R Y O R AIR F O R C E " . Beading 
to Part 
XIV. 

Omit " A N D M I L I T A R Y " insert " , M I L I T A R Y O R AIR F O R C E " . Beading 
to Part 
XIV. 

Omit " A N D M I L I T A R Y " insert " , M I L I T A R Y O R AIR F O R C E " . 

142A O m i t "or military" insert " , m i l i t a r y or a i r - f o r c e " . 
143 A t end o f sub-sect ion (2 . ) a d d "or the Air F o r c e " . 
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