
BLACK MARKETING. 

No. 49 of 1942. 
A n Ac t to provide for the Prevent ion of 

Black Market ing. 
[Assented to 6th October, 1942.] 

BE i t e n a c t e d b y t h e K i n g ' s Mos t E x c e l l e n t Majes ty , t h e S e n a t e , 
a n d t h e H o u s e of R e p r e s e n t a t i v e s of t h e C o m m o n w e a l t h of 

Aus t r a l i a , a s f o l l o w s : — 

Citation. 1 . T h i s A c t m a y be c i ted as t h e Black Marketing Act 1942. 

Commencement. 2 . T h i s A c t shal l come in to o p e r a t i o n on t h e d a y on w h i c h i t 
receives t h e R o y a l A s s e n t . 

Definition 
of black 
marketing. 

3 . F o r t h e pu rpose s of t h i s A c t , " b l a c k m a r k e t i n g " m e a n s — 
(a) sell ing or offering for sale, or p u r c h a s i n g o r offering t o p u r c h a s e , 

or p a y i n g for or offering t o pay for, a n y goods a t a g rea t e r 
pr ice t h a n t h e m a x i m u m pr ice fixed, b y or u n d e r t h e 

Regulations, for the sale of those goods; 
(b) supplying or offering to supply, or accepting or offering to 

accep t , or p a y i n g for or offering t o p a y for, t h e s u p p l y of, 
a n y service , dec la red , b y or u n d e r t h e R e g u l a t i o n s , t o b e 
a dec la red service for t h e p u r p o s e of t h e R e g u l a t i o n s , a t 
a h ighe r r a t e t h a n t h e m a x i m u m r a t e fixed in r e l a t ion 
t h e r e t o by or u n d e r t h e R e g u l a t i o n s ; 

(c) o the rwise t h a n i n a c c o r d a n c e w i t h t h e R e g u l a t i o n s , sell ing or 
d i spos ing of, or supp ly ing , or offering t o sell, d ispose of 
or s u p p l y , or acqu i r ing or offering t o acqu i r e , goods 
dec la red t o be r a t i o n e d goods or o the rwi se r a t i o n e d by or 
u n d e r t h e R e g u l a t i o n s , or s u p p l y i n g or c a r r y i n g on or 
offering t o s u p p l y o r c a r r y o n or accep t ing or offering t o 
accep t , a n y service so dec la red t o be a r a t i o n e d service 
or o the rwi se so r a t i o n e d ; 

(d) in c o n t r a v e n t i o n of t h e R e g u l a t i o n s , supp ly ing , d i s t r i b u t i n g , 
selling, d i spos ing of or p a r t i n g wi th t h e possession or 
c u s t o d y of, or offering t o s u p p l y , d i s t r i b u t e , sell, d ispose of 
or p a r t w i t h t h e possession or c u s t o d y of, or a c q u i r i n g or 
talcing i n t o possess ion or offering t o a c q u i r e or t a k e i n to 
possession, goods or a n y t h i n g w h a t s o e v e r t h e supp ly , 
d i s t r i b u t i o n , sale, d isposal , p a r t i n g w i t h t h e possession or 
c u s t o d y , acqu i r ing or t a k i n g i n t o possession of wh ich is 
p r o h i b i t e d or sub jec t t o r e s t r i c t ions or cond i t i ons ( inc luding 
cond i t i ons a s t o pr ice) b y or u n d e r t h e R e g u l a t i o n s ; 

(e) t a k i n g , caus ing , p e r m i t t i n g or suffering del ivery of goods 
u p o n a n y p remises de l ive ry u p o n wh ich is p r o h i b i t e d b y 
or u n d e r t h e R e g u l a t i o n s ; 
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(f) o therwise t h a n in a c c o r d a n c e wi th t h e R e g u l a t i o n s , p r o d u c i n g , 
m a n u f a c t u r i n g or t r e a t i n g a n y goods or t h i n g t h e 
p r o d u c t i o n , m a n u f a c t u r e or t r e a t i n g of which is sub jec t 
t o r e s t r i c t ions or c o n d i t i o n s by or u n d e r t h e R e g u l a t i o n s ; 

(g) o the rwise t h a n in a c c o r d a n c e w i t h t h e R e g u l a t i o n s , m o v i n g , 
o r p u r p o r t i n g t o sell or s u p p l y or t o offer for sale or t o 
supp ly , o r p u r p o r t i n g t o a c q u i r e or t a k e i n t o possession 
or t o offer t o acqu i r e or t a k e i n t o possession, a n y goods 
or a n y t h i n g w h a t s o e v e r ve s t ed in t h e C o m m o n w e a l t h 
by or u n d e r t h e R e g u l a t i o n s ; 

(h) o therwise t h a n in a c c o r d a n c e w i t h t h e R e g u l a t i o n s , us ing 
or dea l ing w i t h a n y l icence, r a t i o n t i ck e t , r a t i o n d o c u m e n t 
or r a t i o n c o u p o n i ssued u n d e r t h e R e g u l a t i o n s ; or 

(i) in c o n t r a v e n t i o n of t h e R e g u l a t i o n s , m a k i n g or u t t e r i n g a n y 
coun te r fe i t or forged l icence, r a t i o n t i c k e t , r a t i o n d o c u m e n t 
or r a t i o n c o u p o n or do ing a n y o t h e r a c t or t h i n g in 
re la t ion t o a n y l icence, r a t i o n t i c k e t , r a t i o n d o c u m e n t or 
r a t i o n c o u p o n i ssued u n d e r t h e R e g u l a t i o n s , or in r e l a t i on 
t o a n y coun te r fe i t or forged l icence, r a t i o n t i ck e t , r a t i on 
d o c u m e n t or r a t i o n c o u p o n , 

a n d inc ludes a n y o t h e r ac t or t i l ing d o n e , or o m i t t e d t o be d o n e , or a n y 
c o n d u c t , in c o n t r a v e n t i o n of t h e R e g u l a t i o n s , wh ich is dec la red , b y 
r egu la t i ons m a d e u n d e r t h i s Act , t o be b l ack m a r k e t i n g ; a n d " t h e 
R e g u l a t i o n s " m e a n s a n y r egu la t i ons m a d e (w h e t h e r before or af ter t h e 
c o m m e n c e m e n t of t h i s Act ) u n d e r t h e National Security Act 1939 or 
u n d e r t h a t A c t as s u b s e q u e n t l y a m e n d e d , a n d inc ludes a n y o rde r s 
m a d e u n d e r a n y such r egu la t ions . 

Offence of 
black 
marketing. 

4.—(1.) A n y pe r son who does a n y ac t or t h i n g , or is gu i l t y of a n y 
omiss ion or c o n d u c t , wh ich c o n s t i t u t e s b l ack m a r k e t i n g w i t h i n t h e 
m e a n i n g of t h e las t p r eced ing sec t ion shall be gu i l t y of t h e offence of 
b l ack m a r k e t i n g . 

(2.) T h e offence of b l ack m a r k e t i n g m a y be p ro secu t ed s u m m a r i l y 
or u p o n i n d i c t m e n t , b u t a n offender shal l n o t be p u n i s h e d m o r e t h a n 
once in r e spec t of t h e s a m e offence. 

(3.) The punishment for the offence of black marketing shall be— 
(a) if the offence is prosecuted summarily—imprisonment for not 

less t h a n t h r e e m o n t h s a n d n o t m o r e t h a n twe lve m o n t h s 
or, if t h e offender is a b o d y co rpo ra t e , a fine of n o t less 
t h a n One t h o u s a n d p o u n d s a n d n o t m o r e t h a n F i v e 

thousand pounds; and 
(b) if the offence is prosecuted upon indictment—imprisonment 

for a n y t e r m n o t less t h a n twe lve m o n t h s or, if t h e offender 
is a b o d y co rpo ra t e , a fine of a n y a m o u n t n o t less t h a n T e n 
t h o u s a n d p o u n d s . 

(4.) T h e offence of b l ack m a r k e t i n g shal l n o t b e p r o s e c u t e d w i t h o u t 
t h e w r i t t e n consen t of t h e A t t o r n e y - G e n e r a l a f te r r e p o r t f rom t h e 
Minis ter a d m i n i s t e r i n g t h e R e g u l a t i o n s in r e l a t ion t o wh ich t h e offence 
was c o m m i t t e d and adv ice from a C o m m i t t e e a p p o i n t e d b y t h e 
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A t t o r n e y - G e n e r a l a n d cons i s t ing of a r e p r e s e n t a t i v e of t h e D e p a r t m e n t 
a d m i n i s t e r e d by t h a t Minis ter , a r e p r e s e n t a t i v e of t h e A t t o r n e y -
Gene ra l ' s D e p a r t m e n t a n d a r e p r e s e n t a t i v e of t h e b r a n c h of t h e 
D e p a r t m e n t of T r a d e a n d C u s t o m s k n o w n a s t h e P r i ce s B r a n c h 

(5.) F o r t h e p u r p o s e of t h e t r i a l of a p e r s o n for t h e offence of b lack 
m a r k e t i n g , t h e offence shal l b e d e e m e d t o h a v e been c o m m i t t e d e i the r 
a t t h e p lace w h e r e i t was a c t u a l l y c o m m i t t e d or ( sub jec t t o t h e 
C o n s t i t u t i o n ) a t a n y p lace where t h e pe r son m a y be . 

(6.) I n a d d i t i o n t o a n y o t h e r p u n i s h m e n t , t h e c o u r t before which 
a pe r son is conv ic t ed of t h e offence of b lack m a r k e t i n g — 

(a) sha l l o rde r t h e forfei ture t o t h e Crown of t h e goods or t h ings 
(if a n y ) in r e spec t of wh ich t h e offence of b lack m a r k e t i n g 
was c o m m i t t e d or a n e q u i v a l e n t q u a n t i t y of t h e s a m e or 
like goods or t h i n g s t h e p r o p e r t y of t h e conv ic t ed person , 
or of a s u m of m o n e y r e p r e s e n t i n g the i r va lue a t t h e t i m e 
of t h e o rde r of f o r f e i t u r e ; a n d 

(b) m a y impose a fine in p u r s u a n c e of sub-sec t ion (10.) of th i s 
sec t ion . 

(7.) U p o n t h e m a k i n g of an o rde r u n d e r t h e l a s t p r eced ing sub
sec t ion , t h e c o n v i c t e d p e r s o n shal l , on d e m a n d b y a n y m e m b e r of 
t h e Pol ice F o r c e of t h e C o m m o n w e a l t h or of a S t a t e or T e r r i t o r y of 
t h e C o m m o n w e a l t h or b y a n y pe r son a u t h o r i z e d b y t h e Minis ter t o 
a c t u n d e r t h i s sec t ion, de l iver u p a n y such goods or t h i n g s or p a y t o 
t h e m e m b e r or t o t he person so a u t h o r i z e d a s u m of m o n e y r ep re sen t ing 
t h e va lue of t h e goods or t h i n g s a t t h e t i m e of t h e d e m a n d , a n d , if 
he refuses or fails t o d o so, a cou r t ( inc luding a c o u r t of s u m m a r y 
ju r i sd ic t ion) may order h i m t o be i m p r i s o n e d for a n y t e r m n o t 
exceed ing twe lve m o n t h s or, if t h e convic ted pe r son is a co rpo ra t ion , 
m a y o r d e r i t t o p a y a n add i t iona l s u m of m o n e y n o t exceed ing F i v e 
h u n d r e d p o u n d s . 

(8.) A n y such m e m b e r or pe r son so a u t h o r i z e d m a y seize any. such 
goods or t h i n g s a n d for t h a t pu rpose shal l a t all t u n e s h a v e full a n d 
free access t o all bu i ld ings , vessels, vehicles a n d p laces . 

(9.) If, from ev idence g iven in p u r s u a n c e of sec t ion e leven of t h i s 
Act , i t a p p e a r s t o t he cou r t t h a t i t is l ikely t h a t t h e conv ic ted person 
h a s , s ince t he t w e n t i e t h d a y of F e b r u a r y , One t h o u s a n d n ine h u n d r e d 
a n d fo r ty - two , a s a resu l t of t r a d i n g o p e r a t i o n s or ac t iv i t i es of which 
such ev idence is g iven , m a d e excessive profi ts , i t shal l refer t o t h e 
prescr ibed a u t h o r i t y t h e ques t i on w h e t h e r excessive profi ts h a v e been 
so m a d e , a n d , if so, t h e a m o u n t of those excessive profi ts . 

(10.) W h e r e t h e p resc r ibed a u t h o r i t y , a f ter i n q u i r y a n d inves t i 
ga t ion (which t h e p resc r ibed a u t h o r i t y is h e r e b y a u t h o r i z e d t o m a k e ) , 
m a k e s , t o t h e c o u r t , a r e p o r t s t a t i n g t h a t t h e conv i c t ed person h a s 
so m a d e excess ive profi ts a n d specifying t h e a m o u n t of t h e excessive 
profi ts so m a d e , t h e cou r t m a y impose on t h e conv i c t ed pe r son a fine 
n o t exceed ing a n a m o u n t equa l to twice t h e a m o u n t of t h e excessive 
profits so specified. 
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(11.) F o r t h e p u r p o s e of a n y i n q u i r y a n d inves t iga t ion u n d e r 
t h e l a s t p r eced ing s u b - s e c t i o n — 

(a) t h e p resc r ibed a u t h o r i t y shal l h a v e such powers of s u m m o n i n g 
wi tnesses , r equ i r i ng t h e p r o d u c t i o n of books , d o c u m e n t s 
a n d p a p e r s , a d m i n i s t e r i n g o a t h s a n d aff i rmat ions , a n d 
access t o bu i ld ings a n d p laces , as a r e p r e s c r i b e d ; 

(b) t h e p resc r ibed a u t h o r i t y shal l h a v e such p r o t e c t i o n a n d 
i m m u n i t y as a re p r e s c r i b e d ; 

(c) pe r sons s u m m o n e d t o give ev idence before t h e prescr ibed 
a u t h o r i t y , a n d wi tnesses before t h e p resc r ibed a u t h o r i t y , 
shal l h a v e such p r o t e c t i o n , i m m u n i t y a n d l iabi l i t ies a s a r e 
p resc r ibed . 

(12.) F o r t h e p u r p o s e of t h i s sect ion, " t h e prescr ibed a u t h o r i t y " 
m e a n s a pe r son w h o h o l d s or h a s he ld t h e office of J u s t i c e of t h e 
S u p r e m e C o u r t of a S t a t e or T e r r i t o r y of t h e C o m m o n w e a l t h or J u d g e 
of a D i s t r i c t or C o u n t y C o u r t or Loca l C o u r t of F u l l J u r i s d i c t i o n of a 
S t a t e . 

Offences by 
bodies 
corporate. 

5 . W h e r e a pe r son gu i l t y of t h e offence of b lack m a r k e t i n g is 
a b o d y c o r p o r a t e , e v e r y p e r s o n who , a t t h e t i m e of t h e commiss ion 
of t h e offence, w a s a d i rec to r , officer or s e r v a n t ac t ive ly conce rned in 
t h e c o n d u c t of t h e bus iness of t h e b o d y c o r p o r a t e shal l b e d e e m e d 
g u i l t y of t h e offence, un less h e p r o v e s t h a t t h e offence w a s c o m m i t t e d 
w i t h o u t h i s knowledge a n d t h a t h e used all d u e di l igence t o p r e v e n t 
t h e commiss ion of t h e offence or of offences of t h e s a m e cha rac t e r . 

Each of two 
or more 
persons 
responsible 
for same 
offence to 
be liable. 

6 . I f t w o o r m o r e pe r sons a r e respons ib le for t h e offence of b lack 
m a r k e t i n g , each of t hose pe r sons shal l be l iable t o t h e p e n a l t y prescr ibed 
for t h e offence, a n d t h e l iab i l i ty of each of t h e m shal l b e i n d e p e n d e n t 
of t h e l iab i l i ty of t h e o t h e r or o t h e r s . 

Offence by 
agent, 
employee, &c. 

7 . A n y a g e n t , e m p l o y e e or o t h e r p e r s o n a c t i n g or p u r p o r t i n g t o 
a c t for a n o t h e r w h o k n o w i n g l y t a k e s p a r t in or is in a n y w a y p r i v y 
t o do ing , w i t h o u t t h e a u t h o r i t y of h is p r inc ipa l or employe r , a n y ac t 
or t h i n g which , if so a u t h o r i z e d , wou ld c o n s t i t u t e t h e offence of black-
m a r k e t i n g on t h e p a r t of t h e p r inc ipa l or employe r , shal l b e deemed 
t o h a v e c o m m i t t e d t h a t offence a n d shal l b e p u n i s h a b l e accord ing ly . 

Prosecution 
where act 
an offence 
under 
different law?. 

8.—(1.) W h e r e a n y a c t or t h i n g d o n e or o m i t t e d t o be d o n e b y , 
or a n y c o n d u c t of, a n y p e r s o n is t h e offence of b l ack m a r k e t i n g , a n d is 
also a n offence a g a i n s t some o t h e r A c t or law, t h e offender m a y be 
p rosecu ted a n d conv ic t ed u n d e r e i the r t h i s A c t or t h e o t h e r A c t or l aw. 

(2.) N o t h i n g in t h i s sec t ion shal l r e n d e r a n y pe r son l iable to be 
pun i shed twice in r e spec t of t h e s a m e offence. 

Evidence. 9 . I n a n y p rosecu t ion for t h e offence of b l ack m a r k e t i n g t h e 
p rov i s ions of t h e R e g u l a t i o n s a s t o ev idence or proof of a n y m a t t e r 
or fact wh ich wou ld b e app l i cab le in a p r o s e c u t i o n , in r e spec t of t h e 
s a m e a c t , c o n d u c t or omiss ion for wh ich t h e p r o s e c u t i o n for b l ack 
m a r k e t i n g w a s i n s t i t u t e d for a n offence a g a i n s t t h e National Security 
Act 1939-1940 shal l b e app l i cab le in l ike m a n n e r as if t h e p r o s e c u t i o n 
for b l a c k m a r k e t i n g were a p ro secu t i on u n d e r t h a t A c t . 
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Power to 
order 
recognizances. 

1 0 . — ( 1 . ) W h e r e a n y pe r son is c o n v i c t e d of t h e offence of b lack 
m a r k e t i n g , t h e c o u r t before wh ich h e is conv i c t ed m a y , in a d d i t i o n 
t o a n y p u n i s h m e n t p r o v i d e d for t h e offence, r equ i r e h i m t o e n t e r i n to 
recognizances , w i t h or w i t h o u t sure t ies , t o obse rve t h e p rov i s ions of t h e 
R e g u l a t i o n s i n r e l a t i on t o w h i c h t h e offence w a s c o m m i t t e d . 

(2.) I f a n y pe r son fails t o c o m p l y w i t h a n o r d e r of t h e c o u r t 
r equ i r ing h i m t o e n t e r i n to recognizances , t h e c o u r t m a y o r d e r h i m to 
be i m p r i s o n e d for a n y t e r m n o t exceed ing t w e l v e m o n t h s t o c o m m e n c e 
a t t h e e x p i r a t i o n of a n y t e r m of i m p r i s o n m e n t t o which h e was 
s e n t e n c e d o n his conv ic t ion . 

Evidence as 
to course of 
trading in 
prosecutions 
under this Act. 

1 1 . U p o n t h e conv ic t ion of a n y p e r s o n for t h e offence of b lack 
m a r k e t i n g , a n d p r io r t o t h e impos i t i on of a n y p e n a l t y , ev idence m a y 
be g iven of a n y t r a d i n g o p e r a t i o n s or ac t iv i t i e s of t h a t pe r son s ince t h e 
t h i r d d a y of S e p t e m b e r , O n e t h o u s a n d n ine h u n d r e d a n d t h i r t y - n i n e . 

Notice of 
conviction 
to be 
displayed in or 
outside shops. 

1 2 . — ( 1 . ) U p o n t h e conv ic t ion of a n y pe r son for t h e offence of 
b lack m a r k e t i n g , the cou r t shall r equ i re t h a t pe r son t o exh ib i t , in or 
ou t s ide , or b o t h in a n d ou t s ide , h is p lace of bus iness (if a n y ) , no t ices of 
such n u m b e r , size a n d l e t t e r ing , in such pos i t ions a n d c o n t a i n i n g such 
pa r t i cu l a r s r e l a t i ng t o t h e conv ic t ion as t h e cou r t determines, a n d t o 
keep t h e m so e x h i b i t e d c o n t i n u o u s l y for a per iod of n o t less t h a n t h r e e 
m o n t h s f rom t h e d a t e of t h e c o n v i c t i o n ; a n d t h e pe r son shal l c o m p l y 
fully w i t h t h a t r e q u i r e m e n t ; a n d , if h e fails t o d o so, shal l aga in be 
gu i l ty of t h e offence of b l ack m a r k e t i n g . 

(2.) I f a n y such pe r son refuses or fails t o c o m p l y fully wi th a n y 
such r e q u i r e m e n t , t h e sheriff, m a r s h a l , or o t h e r p r o p e r officer of t h e 
c o u r t b y w h i c h h e was so conv ic ted , or a n y m e m b e r of t h e Pol ice F o r c e 
of t h e C o m m o n w e a l t h or of a S t a t e o r T e r r i t o r y of t h e C o m m o n w e a l t h , 
no t below t h e r a n k of Senior Cons tab le , m a y , w i t h o u t p re jud ice t o a n y 
proceedings ar i s ing ou t of a n y such refusal or fai lure, affix t h e not ices 
in or ou t s ide , or b o t h i n a n d ou t s ide , t h e p lace of bus iness in acco rdance 
wi th t h e r e q u i r e m e n t of t h e c o u r t in p u r s u a n c e of t h e l a s t p reced ing 
sub-sec t ion . 

(3.) A n y person w h o o b s t r u c t s a n y such m e m b e r of a Pol ice F o r c e 
in t h e exercise of a n y power conferred b y th i s sec t ion shal l be gu i l ty 
of t h e offence of b lack m a r k e t i n g . 

(4.) T h e no t i ces shal l b e h e a d e d w i t h t h e w o r d s " B l a c k M a r k e t i n g 
A c t 1 9 4 2 " in bo ld l e t t e r s a n d shal l be p r e p a r e d in such a m a n n e r 
as t o be easi ly legible t o pe r sons c o n t e m p l a t i n g m a k i n g a n y p u r c h a s e s 
or c o n d u c t i n g a n y bus iness a t t h e p lace of bus iness whe re t h e y a re 
affixed. 

(5.) I f t h e c o u r t is satisfied t h a t t h e exh ib i t i on of no t ices in 
acco rdance w i t h a n y r e q u i r e m e n t of t h e c o u r t u n d e r t h e foregoing 
provis ions of t h i s s ec t ion wou ld n o t b e effective t o b r ing t h e fac t of t h e 
conv ic t ion t o t h e no t ice of pe r sons dea l ing w i t h t h e conv ic t ed person , 
t he c o u r t m a y , in l ieu of or in a d d i t i o n t o m a k i n g a n y such r e q u i r e m e n t , 
r equ i re t h e conv i c t ed p e r s o n t o p r i n t or cause t o be p r i n t e d on t h e 
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invoices , a c c o u n t s a n d l e t t e r h e a d s t o be used b y h i m in connex ion wi th 
his bus iness d u r i n g a per iod of n o t less t h a n t h r e e m o n t h s f rom t h e 
d a t e of t h e convic t ion , a no t ice h e a d e d " B l a c k M a r k e t i n g A c t 1 9 4 2 " 
in bold t y p e , a n d of such size a n d l e t t e r ing , in such pos i t ion , and 
c o n t a i n i n g such p a r t i c u l a r s r e l a t i ng t o t h e conv ic t ion a s t h e c o u r t 
d e t e r m i n e s ; a n d t h e conv i c t ed pe r son shal l c o m p l y fully w i t h t h a t 
r e q u i r e m e n t , a n d , if he fails t o d o so, shal l aga in be gu i l ty of t h e offence 
of b lack m a r k e t i n g . 

Particulars 
of conviction 
may be 
broadcast. 

1 3 . — ( 1 . ) I f t h e A t t o r n e y - G e n e r a l is satisfied t h a t i t is necessary 
so t o d o , in o rde r t o give a d e q u a t e p u b l i c i t y t o t h e offence of b lack 
m a r k e t i n g c o m m i t t e d b y a n y person , he m a y r e p o r t t h e fac t t o t h e 
P o s t m a s t e r - G e n e r a l w h o t h e r e u p o n s h a l l — 

(a) d i r ec t t h e A u s t r a l i a n B r o a d c a s t i n g Commiss ion c o n s t i t u t e d 
u n d e r t h e Australian Broadcasting Act 1942 t o b r o a d c a s t 
f rom such of t h e N a t i o n a l b r o a d c a s t i n g s t a t i o n s , a n d in 
such m a n n e r a n d a t such t i m e or t imes , a s h e d i rec t s 
such p a r t i c u l a r s r e l a t i ng t o t h e conv ic t ion of a n y person 
for t h e offence of b lack m a r k e t i n g as he d i r ec t s in w r i t i n g ; 
a n d 

(b) d i r ec t t h e l icensee of a n y commerc i a l b r o a d c a s t i n g s t a t i o n 
s i t u a t e d w i t h i n o n e h u n d r e d miles of t h e p lace of convic t ion 
of a n y such pe r son t o b r o a d c a s t f rom t h a t s t a t i o n , a t t h e 
cost of t h a t pe rson , a n d in such m a n n e r , a n d a t such t i m e 
or t imes , a s t h e P o s t m a s t e r - G e n e r a l d i rec t s , t h e like 
pa r t i cu l a r s r e l a t i ng t o a n y such convic t ion . 

(2.) T h e licensee of a commerc ia l b r o a d c a s t i n g s t a t i o n m a y , in 
de fau l t of p a y m e n t b y t h e conv ic ted pe r son for a n y such b r o a d c a s t i n g 
of p a r t i c u l a r s , recover f rom t h a t pe r son in a n y c o u r t of c o m p e t e n t 
ju r i sd ic t ion t h e a m o u n t d u e in respec t of t h e b r o a d c a s t i n g . 

(3.) T h e licensee of a commerc i a l b r o a d c a s t i n g s t a t i o n shal l n o t 
refuse or fail t o b r o a d c a s t p a r t i c u l a r s in acco rdance w i t h a d i rec t ion 
b y t h e P o s t m a s t e r - G e n e r a l u n d e r t h i s sect ion. 

P e n a l t y : One h u n d r e d p o u n d s or i m p r i s o n m e n t for s ix m o n t h s or 
b o t h ; or, if t h e offender is a co rpo ra t i on , F i v e h u n d r e d p o u n d s . 

Particulars 
of conviction to 
be published 
in the 
Gazette, &c. 

1 4 . — ( 1 . ) P a r t i c u l a r s r e la t ing t o t h e conv ic t ion of a n y pe r son for 
a n offence aga ins t t h i s A c t shal l be pub l i shed in t he Gazette. 

(2.) If t h e A t t o r n e y - G e n e r a l is satisfied t h a t i t is necessa ry so t o do , 
in o rde r t o give a d e q u a t e p u b l i c i t y t o t h e offence of b lack m a r k e t i n g 
c o m m i t t e d b y a n y person , h e m a y d i rec t t h e pub l i she r of a n y news
p a p e r pub l i shed wi th in a d i s t ance of one h u n d r e d miles of t h e p lace of 
conv ic t ion of a n y pe r son for t h e offence of b lack m a r k e t i n g t o pub l i sh 
in t h e n e w s p a p e r as full a n d a d e q u a t e a n a c c o u n t of t h e t r i a l a n d 
conv ic t ion of a n y such pe r son as is r easonab le in all t h e c i r c u m s t a n c e s ; 
a n d t h e pub l i she r shal l c o m p l y fully w i t h t h a t d i rec t ion . 

P e n a l t y : One h u n d r e d p o u n d s or i m p r i s o n m e n t for six m o n t h s 
or b o t h ; or. if t h e offender is a co rpo ra t ion , F i v e h u n d r e d p o u n d s . 

Authorised Version C1942A00049



1942. Black Marketing. N o . 49. 

Exemption 
from 
prosecution 
of witness 
who has 
made full 
disclosure. 

1 5 . If, in a n y p roceed ings a g a i n s t a p e r s o n for t h e offence of b l ack 
m a r k e t i n g , i t a p p e a r s t o t h e c o u r t t h a t a n y wi tness for t h e p ro secu t i on 
is i m p l i c a t e d in t h e offence cha rged , b u t h a s m a d e a full a n d t r u t h f u l 
disclosure of all t h e c i r c u m s t a n c e s w i t h i n h i s knowledge r e l a t ing t o t h e 
offence, t h e c o u r t m a y issue t o t h e wi tnes s a cert i f icate t o t h a t effect, 
a n d a n y cert i f icate so issued shal l b e a b a r t o airy p roceed ings a g a i n s t 
t h a t w i tne s s in r e spec t of t h a t offence. 

Distress. 1 6 . A n y fine or p e n a l t y or a n y s u m of m o n e y a d j u d g e d t o b e 
p a i d b y , or p a y a b l e b y r e a s o n of, a n y conv ic t ion or o rde r of a c o u r t 
u n d e r t h i s A c t m a y , w i t h o u t p re jud ice t o a n y o t h e r ac t i on which 
m a y b e t a k e n in r e l a t i on t o t h e fine, p e n a l t y or s u m , b e levied b y 
d is t ress . 

Regulations. 1 7 . T h e G o v e r n o r - G e n e r a l m a y m a k e r egu la t ions , n o t i ncons i s t en t 
w i t h t h i s A c t , p resc r ib ing all m a t t e r s wh ich are r equ i r ed or p e r m i t t e d 
t o b e p resc r ibed , or wh ich a r e necessa ry or conv en i en t t o be prescr ibed , 
for g iv ing effect t o t h i s A c t , a n d , in p a r t i c u l a r , for— 

(a) dec la r ing a n y a c t or t h i n g d o n e or o m i t t e d t o b e d o n e , or 
a n y c o n d u c t , in c o n t r a v e n t i o n of t h e R e g u l a t i o n s t o be 

black marketing; 
(b) making provision with respect to the proof of any matters in 

a n y p ro secu t i on for t h e offence of b l a c k m a r k e t i n g ; a n d 
(c) p resc r ib ing pena l t i e s n o t exceed ing a fine of One, h u n d r e d 

p o u n d s or i m p r i s o n m e n t for six m o n t h s for offences a g a i n s t , 
t h e r egu l a t i ons m a d e u n d e r t h i s A c t . 

Duration of 
Act. 

1 8 . Th i s A c t shall c o n t i n u e in o p e r a t i o n u n t i l a d a t e to be fixed 
by P r o c l a m a t i o n , a n d no longer , b u t in a n y e v e n t n o t longer t h a n 
six m o n t h s af ter H i s Majes ty ceases t o be engaged in w a r . 
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