DEFENCE FORCES RETIREMENTYT
BENEFITS,

No. 31 of 1948.

An Act to provide Retirement Benefits for
Members of the Permanent Defence Forces of
the Commonwealth, and for other purposes.

[Assented to 26th June, 1948.]

E it enacted by the King's Most Excellent Majesty, the SBenate,
and the House of Representatives of the Commonwealth of
Australia, as follows :—

Parr I.—PRELIMINARY.

1. This Act may be cited as the Defence Forces Retirement Benefits citation.
Aet 1948,

2. This Aot shall come into operation on a date to be fixed by commeacement.
Proclamation.

3. This Act is divided into Parts, as follows ;- ' Parts.
Part  I.-—Preliminary.
Part. 11.-—The Defence Forces Retirement Benefits Board.
Part II1.—The Defence Forces Retirement Bencfits Fund.
Part IV.—-Contributions—
Division 1.~Contributions by members.
Division 2.-—Scale of units.
Division 3.—Scale of contributions by menmbers,
Division 4.—Contributions by the Commonwealth.
Division 5.—General provisions as to contributions.
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Part V.—Pensions and Benefits—

Division 1.-—Grant of pensions and benefits.
Division 2.—Commutation of pension.
Part VI.—Application of this Act to serving members.
Part VII.—Miscellaneous.

Definltions 4.—(1.) In this Act, unless the conirary intention appears—

“ approved anthority ” means a prescribed authority of the
Commonwealth ;

* children ” includes children adopted by a member and dependent
on him at the time of his death ;

“ gontributor ' means a member who is or has been conmbutmb
under this Act to the Fund ; ,

“initial engagement ” means an engagement a3 a member which
did not commence immediately upon the termination of a
prior engagement as a member:

* member ** means a male member of the Permanent Naval Forces,
Permanent Military Forces or Perinanent Air Force of the
Commonwealth on full-time continuous service, but does not
inelude—

- {a) in relation to the Permanent Naval Forces—a member
of the Naval Dockyard Police (Guard Section), an
officer appointed for temporary service or an
officer enrolied on the Emergency List or the
Ratired List; and

(6} in relation to the Permanent Military Forces—an
officer (other than a Quartermaster or an officer
serving under a short service commission or an
officer appointed or promoted to be an officer mn
the noncombatant branches of the Permanent
Military Forces in accordance with™ section one
hundred and forty-eight of the Defence Act 1903~
1947) whe is not a graduate of the Military College ;

“ officer " means—

{@) in relation to the Permanent Naval Forces—a member
who i8 2 commissioned officer or a subordinate or
warrant officer but does not include & petty officer;

(6) in relation to the Permanent Military Forces—a
member who is a commissioned officer; and

{c) in relation to the Permanent Air Force—a member
who is a commissioned officer,

and includes a cadet envolled at & Nava.l ’\f[xhta.ry or Air

Force College ;

“rank ” in relation to a member of the Permanent Naval Forces,
means confirmed rank and, in relation to a member of the
Permanent Military Forces or Permanent Air Force, means
substantive rank ;
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* Reserve ” means—

(@) in relation to a member of the Permanent Naval
Forces—the Emergency List of Officers or the
Royal Australian Fleet Reserve;

{(6) in relation to a member of the Permanent Wllhtary
Forces--the Reserve of Officers or the Australian
Regular Army Reserve ; and

{¢) in relation to a member of the Permanent Air Force—
the Air Force Reserve ;

“ retiring age for the rank held 7, in relation to a member, means
the age for compulsory retirement of a member of the rank,
branch and group of the member as prescribed at the “date
of the commencement of this Act—

(a) in the case of the Permanent Naval Forces—-under
section seventeen of the Navel Defence det 1910-
1934 ;

{b) in the case of the Permanent Military Forces—under
section twenty-seven of the Defence Act 1903-1947 :
and

{¢) in the case of the Permanent Air Force--under section
nine of the 4ir Force Act 1923-1941 ;

“ retirement ', in the case of a member not bemg an officer,
mcludes discharge ;

** gorvice >’ means service as a member ;

‘ Service Board " means—

{¢) in relation to the Permanent Naval Forces—the
Naval Board ;

(&) in relation to the Permanent Military Forces—the
Military Board; and-

{¢} in relation to the Permanent Air Forge-—the Air Board ;

“service for pension” means full-time continuous service as
a member after attaining the age of twenty years, but does
not include, in the case of a member not being an officer,
any such service which was not served under engagement for
a definite term ;

* Bervice Minister ”’ means—

(@) in relation %o the Permanent Naval Forces—the
Minister for the Navy;

{6) in relation to the Permanent Military Forces—the
Minister for the Army ; and

{c) in relation to the Permanent Air Force—the Minister
for Air;

* Service Regulations ” means—

{#) in relation to the Permanent Naval Forces—the Naval
Forces Regulations and includes the Naval Finan-
cial Regulations ;

(6) in relation to the Permanent Military Forces—the
Australian Military Regulations and includes the
Financial (Military) Regulations ; and

{¢) in relation to the Permanent Air Force—the Air Force
Regulations ;
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“the Board” means the Defence Forces Retirement Benefits.
Board constituted by this Act;

“the Fund ” means the Defence Forces Retirement Benefits
Fund established under this Act;

% the Service ” means the Permanent Naval Forces, the Permanent
Military Forees or the Permanent Air Force as the case
requires ; ‘

““ the Superannuation Fund " means the Superannuation Fund
established under the Superannuation Aect 1922-1948.

{2.) In this Act, any reference fo & Schedule shall be read as a
reforence to a Schedule to this Act.

Part II.--Tee Derrnce ForceEs Rermemmwtr Bawerits Boamb.

Constitution of 6.—(1.) There shall be a Defence Forces Retirement Benefits:
otenco Pors®  Board which shall consist of the following members :—
Benefita Roard, {a) the President of the Superannuation Board constituted by
the Superannuation Adet 1922-1948 ;
{6) the Cormaumonwealth Actuary ;
{¢) a person to represent the Treasury ;
{#) & person to represent the Permanent Naval Forces ;
(e) a person to represent the Permanent Military Forces and
(f) a person to represent the Permanent Air Force.

(2.) The member of the Board representing the Treasury shall be-
appointed by the Governor-General,

{3.) Each mernber of the Board representing one of the Forces.
shall be appointed by the Governor-General after nomination by the
relevant Service Board and approval of the relevant Service Mimster.

{4.) Each member of the Board representing one of the Forces
shail, subject to section seven of this Act, hold office for a term of
two years.

{5.) The President of the Supemnnuatwn Board shall be the
Chairman of the Board and in his absence the Commonwealth Actuary
shall st 83 Chairman and in the event of the absence of hoth the
President and the Commonwealth Actuary, the representative of the
Treasury shall act as Chairman,

appotstment ot ©. In the case of the illness or absence of any member of the

epules. Board, the Treasurer may appoint a deputy to act for such member
during his illness or absence, and every deputy so appointed shal),
while so acting, have all the powers and authority of the member,
but no deputy so appointed shall act as Chairman.

Termimstionof 7. Where in the opinion of the Governor-General it is desirable
*PPOIINSIS.  or necessary to terminate any appointment made under section five
of this Act, he may terminate that appointment accordingly.

Voting 3t 8. The Chairman shall, at meetings of the Board, have a delibera-
Feetlage. tive vote and, in the event of an equality of votes on any question
he shall also have a casting vote.
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9. The members of the Board shall be paid such remuneration Bemuneration
ag the Treasurer from time to time determines.

10.—(1.) Notice of any meeting of the Board shall be given Guorum,
by the Chairman personally or by post to all the members.

(2.) Four members of the Board shall constitute a quorum for the
purpose of transacting the business at any meeting.

11.—(1.) The Board shall be a body corporate, and shall have Iscorpmtion
perpetual succession and a common seal.

(2.) The seal of the Board shall not be attached to any document
except on resolution of the Board, and shall be authenticated by the
signatures of two members of the Board.

12.-1.) The Board may, in relation fo any particular matters Delegstion.
or class of matters, by writing under its seal, delegate to any member
of the Board all or any of its powers under this Act (except this power
of delegation), so that the delegated powers may be exercised by that
member with respect to the matters or class of matters specified in
the instrument of delegation,
(2.) Every delegation under this section shall be revocable at will,
and no delegation shall prevent the exercise of any power by the
Board.

13.—(1.) The cost of the administration of this Act shall be paid cost o1
out of moneys appropriated from time to time by the Parliament for """
the purpose.

(2.) The moneys received and paid under this section, and the
accounts in connexion therewith, shall be kept, as part of the Public
Account, separately from the moneys and accounts of the Fund.

14. The Board shall, in each year, submit fo the Treasurer, to be Reporta.
Inid before both Houses of the Parliament, a report dealing with the
general administration and working of this Act. :

Parr II1.—TuEe Derence Foroes RETIREMENT BENEFITS FUnD,

15.—(1.) There shall be a Defence Forces Retirement Benefits Estabiishment
Fund, into which shall be paid the contributions of members and ™" *""
payments by the Commonwealth under this Act, and from which
shall be paid the benefits provided for in this Act.

(2.) Income derived from the investment of the Fund shall form
part thereof.

(3.} The income of the Fund shall not be subject to taxation by the
Commonwealth or a State.

16. The assets of the Fund shall, so far as practicable, be invested Ievestment of
by the Beard—
(@) in securities of the Commonwealth ;
{b) in loans to local governing bodies in Australia; or
(¢) in any other manner for the time being allowed by any Act
or Stat~ Act for the investment of trust funds in Australia.
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Gonersl Account  17.—(1.) The Board shall maintain wuthm the Fund—

Account. {a) a Gleneral Account; and
(6) a Pensions Aceount,

{2.) Contributions by members under this Act and payments
under the provisions of section thirty-three, of sub-section (4.) of
section seventy-eight, and of section eighty-two, of this Act by the
Commonwealth shall be credited to the General Account.

{3.) Payments by the Commonwealth pursaant to sections thirty-
two and thirty-four of this Act shall be credited to the Pensions
Account.

(4.) Income derived from the investment of the Fund shall he
credited to the Pengions Accouns.

{5.) In respect of each year afier the cstablishment of the Fund,
interest at the prescribed rate on the mean balance of the General
Account during that year shall he debited ta the Pensions Account
and credited to the General Account.

(6.) Where under this Act provision is made for the refund of any
contributions or for the payment of a gratuity the refund or pa.yment
shall be debited to the General Account.

(7.) Where under this Act a pension becomes payable pa.ymeuts
of the pension shall be debited to the Pensions Account.

(8.) Amounts may be transferred from the General Account to
the Pensions Account whenever, in the opinion of the Board, it is
necessary to do so.

Moneys 18. Moneys held uninvested by the Board may be lodged either
'{.’f’}:.‘;fg’:?id witn at call or on fixed deposit, or partly at call and partly on fixed deposit,
Freamrrof  with the Treasurer or with the Commonwealth Bank, and while in
~ the bank shall be held to be moneys of the Crown.
How cheques 19. Cheques drawn by the Board on any account in the Com-
Hgaed. monwealth Bank shall be signed as prescribed.
And, 20. The accounts relating to the Fund shall be audited by the
Auditor-General.
Borrowing. 21. The Board may borrow for, and the Treasurer may lend to,

the Fund, moneys not exceeding two-thirds of the amount of, and on
the security of, moneys of the Fund invested in Commonwealth
securifies.

Quiaguenuist 22.—(1.) An investigation as to the state and sufficiency of the
Lrestigstion bY Ponsions Account shall be made as at the thirtieth day of June
Ackuary. immediately following the expiration of five years after the commence-

ment of this Act and thereafter at intervals of not less than five years.

{2.) The investigation shall be made by the Commonwealth
Actuary.
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(3.) The Coromonwealth Actuary shall report to the Board the
result of his investigation, and shall state whether the Pensions Account
is sufficient to provide for the benefits which are a charge upon that
account, and shall also certify the amount which, in his opinion, is
the amount of the surplus or deficiency.

(4¢.) The Board shall inform the Treasurer of the result of any
investigation made under the provisions of this section,

Part IV.—CoONTRIBUTIONS.
Dhwision 1.—Contributions by Members.

23.-—(1.) Every member shall (except as otherwise provided in Gommencemens
this Act) contribute to the Fund from such date as the Governor- of contributions.
General notifies in the Gazele (in this Act referred to as “the
appointed date ¥) or, in the case of a member who becomes a member

after the date so notified, from the date when he so becomes a member,

(2.} A member shall not be required to contribute to the Fund
prior to his attaining the age of eighteen years.

{3.) A member (not being an officer) serving under an initial
engagement for 8 period of less than six years, shall not contribute
to the Fund.

(4¢.) The contributions of a member shall, subject to the next
succeeding sub-section, cease to be paid when he ceases to be a member,
or, in respect of each unit or part of a unit, imroediately after the
last fortnightly payment before the anniversary of his initial contri-
bution in respect thereof next preceding the attainment by him of
the age of sixty years, whichever first happens.

(5.) In the case of a member whose initial payment in respect of
any unit or part of & unit is made within twelve months before the
date upon which contributions would cease to be paid under the last
preceding sub-section, twenty-six contributions at the fortnightly
rate applicable to the member in respect of that unit or part of a unit
shall be made before pension af the rate provided by this Act shall
become payable :

Provided that this sub-section shall not apply to a member who
retires on the ground of invalidity or of physical or mental incapacity
to perform his duties or who dies before his retirement.

(6.) For the purposes of sub-sections (4.) and (5.) of this section
the initial confribution of a member in respect of any unit or part
of a unit shall be deemed to have been made on the date as from
which the contribution became payable.

24&. Where a member, prior to becoming a contributor under Contrtbutions

this Act, was a contribator under the Superannuation Act 1922-1948 Superannuation
and the reserve value held in respect of the contributions made by him 4% 1971
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under that Act has been paid from the Superannuation Fund into
the Fund pursuant to the provisions of section eighty-two of this
Act, the contributions made by him in respect of mnits of pension
under that Act shall, for the purposes of this Act, be deemed to be
contributions in respect of units under this Act.

25. For the purposes of this Act, a member shall cease to be a
member—

(@) In the case of an officer~—on the date of his retirement, or if
his commission is cancelled, on the date on which the
cancellation takes effect; and

{b) in the case of a member other than an officer—on the date
of his discharge.

26.—(1.) Where a person became or becomes a member prior to
the thirtieth day of June, One thousand nine hundred and fifty, he may
elect to have the whole or any part of any period of full-thne service
by him as & member of the Defence Force of the Commonwealth after
attaining the age of twenty years, and subsequent to the third day of
September, One thousand nine hundred and thirty-nine, but prior to
the date of his becoming a member for the purposes of this Act taken
into account for the purposes of pension under this Act, and, on his so
electing, that period of service or part thereof, as the case may be.
shall be taken into account for the purposes of pension only.

(2.) Where a member to whom the last preceding sub-section
applies elects to have a period of service taken info account for the
purposes of pension, he shall pay contributions of such amounts, and
during such period, as the Board determines.

(3.) For the purposes of this section “* service ” includes full-time
service although it was not under engagement for a definite term.

27.—{1.) Where a member (not being an officer), who is serving
under an engagement for a term not less than six years, had com-
menced to serve the engagement forthwith upon completing an
engagement of three years in the Defence Force of the Common-
wealth, he may elect to have the whole or any part of the period served
by him under that prior engagement, after attaining the ageof twenty
years, taken into account for the purposes of pension under this Act,
and on bis so electing that period or that part thereof shall be taken
into account for the purpozes of pension only.

(2.) Where & member to whom the last preceding sub-section
applies elects to have a period of service so served by him taken info
account for the purposes of pension, he shall pay contributions of
such amounts, and during such period, as the Board determines.

Drivision 2.—Scale of Units.
28.—(1.) Subject to this Act, contributions by a member shall
be in respect of units and the number of units in respect of which a
member shall contribute shall have relation to his dsily pay in
accordance with the scale set out in the First Schedule.
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(2.) For the purposes of this Act, the daily pay of a member shall
be the snm of the following amounts calculated on a daily basis :—
(@) the pay prescribed under the relevant Service Regulations
for the rank, branch and group of the member {including
any increment to which ke is entitled by length of service
m that rank);

(6) such pay allowances, payable to the member under the
relevant Snrvice Regulations, as are specified in regulations
under this Act; and

{¢} the sum of Five shillings.

(3.) If the daily pay of a member is increased and, by reason of
that increase, falls within & pay group in column One of the seale
contained in the First Schodule higher than the pay group in which
it fell priov to the increase, the number of units in respect of whish the
member shall contribute shall be inereased to the number specified
in coluinn Two of that scale opposite to the pay group within which
his inereased pay falls.

4.} Any llcl‘bﬂﬂ“d coutribution payable in pursuance of the last
preceding sub-section shall ba pavmblo as from the date upon which
the daily pay at the inereased rate bocomes payable

Provided that, where the date from which any inereased eontri-
bution is payable is not a pay day, tho increased contribution shall be
payable as from the next following pay day.

29, Where the daily pay of a member is or has been reduced 48 a meduction in
vesult of reduction in rank and by reason of that reduction in pay falls cortrivutions.
within a pay group in column One of the scale contained in the Hirst
Schedule lower than the pay group in which it fell prior to the reduction,
the nnmber of units in respect of which he shall contribute shall be
reduced to the numbser appropriate to the pay group within which
his reduecd pay falls,

Diwision 3.—Scale of Contributions by Members.
30. The amount of contribution which shall be paid by a member votstbations,
shall, except where otherwise provided in this Act, be based upon— B ained.
(o) the number of units or parts of units in respect of which the
mernber is required to contribute ; and
{t) the age at which the member commences o eoritribute for
cach unit or part of a unit.

31. The contributions payable by members under this Act shall, rabies or
except as otherwise provided in this Act, be in accordance with the [Ungbuthne

table of eontributions set out in the Second Schedule.

Drivision . —Contributions by the Commonweulth.

32.—(1.} In respect of each payment of pension paid under this cauiasion o
Act from the Fund to or in respect of o member, the Commonwealth {yreouton

shall pay to the Fand such sum (if suy) as, on the advice of the Uomuomreith.

F4268.—1b6
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Commonwealth Actuary, should be paid by‘ the Commonwealth to
the Fund as the result of the application of the following formula :—

S

(2.) For the purpose of making caleulations in accordance with
the formula contained in the last preceding sub-section—

{8) A means the capital value, as at the date when contributions
by ‘the member cease to be payable, and at the prescribed
rate of interest, of the pensions which become, and may
become, payable to or in respect of the member ;

() B means the accumulated value, as at the date when contri-
butions by the member cease to be payable, and at the
prescribed rate of interest, of the contributions paid to the
Fund by the member {including any amount of deferred
pay and interest thereon paid to the Fund under the
provisions of sub-section (4.) of section seventy-eight of
this Act, and any amount paid from the Superannuation
Fund into the Fund under the provisions of section
eighty-two of this Aect); and

{¢) C means the amount of each payment of pension :

Provided that, if the member is entitled to a refund of contni-
butions as well as to pension, the accumulated value as represented
by B shall be reduced by the amount of the contributions to be
refunded.

Payments by 33. In respect of a payment of benefit made to & member in

pommonea™ accordance with the provisions of this Act, other than a benefit by

bemeftsother  way of pension, the Commonwealth shall pay to the Fund a sum

pensions. representing the excess of the amount of benefit payable over the
accumulated value, as at the date of payment and at the prescribed
rate of interest, of the contributions paid to the Fund by the member
{including any amount of deferred pay and interest thereon paid
to the Fund under the provisions of sub-section (4.) of section
seventy-eight of this Act and any amount paid from the Superannua-
tion Fund into the Fund under the provisions of section eighty-two
of this Act):

Provided that, if the member is enfitled to a pension as well as
to a refund of contributions, the Commonwealth shall pay to the
Fund the amount of the gratuity (if any) payable to the member.

Apylleation 34%. If as the result of any investigation of the Pensions Account
¥ made in pursuance of section twenty-two of this Act the Common-
wealth Actuary cerfifies—

(a) that there is a surplus in the Pensions Account—the Treasurer
may direct that the whole or any part of the surplus shall
be used to reduce, during such period as the Treasurer
specifies, the payments by the Commonwealth to the Fund ;
or
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{5) that there is a deficiency in the Pensions Account—the
Treasurer may direct that additional sums, not exceeding
in the aggregate the amount of the deficiency, shall be paid,
in such amounts and during such period as he specifies,
by the Commmonwealth to the Fund.

35.—(1.) Paymenis by the Commonwealih to the Fund for the appropeiatian,
purpeses of this Acl shall be made from the Consolidated Revenue
Fund which is hereby appropriated accordingly.

(2.} The payments shall be made in such manner and at such
periods ag are preseribed.

Diwvision B.—General Provisions as to Conlributions.

36. A member who 18 on leave of absence, either with or withont Cootribntions
R . . R . . while on leave,
pay, shall pay his contributions during or in respect of the poried of
leave, as for a period of service, without reduction.
’ %

37. The contributions of members shall be deducted fortnightly Deduction ol
from their pay awmd shall be paid, without dedaction for postage, contribmiions.
forwarding or exchange, to the Board:

Provided that, where a member i3 on leave of absence through
iliness, either without pay or at less than full pay, the Board may,
upon his application, permit the contribations falling due during his
absence to be paid by him in such smaller sums, and at such periods,
as the Board approves.

Parr V.——PgNSIONS AND BENRINTS.
Division 1.—Grant of Pensions and Bengfits.

38.—(1.) An officer who is a contributor and who has completed Pension on
twenty vears’ service for pension shall be entitled to a pension on his Eifﬁﬂ?e%aﬁw
retirement on or after attaining the retiring age for the rank held by 5 for
him. . officers.

(2.) Subjeet to the provisions of section fifty of this Act, the
pension payable under thig section ghall be the pension set out,

opposite the rank of the officer, in the Third Schedule.

39.—(1.) An oflicer who 13 5 contributor and who has completed Pension on
fifteen years’ service for pension, but has not completed twenty iter iieen
years’ service for pamsion, shall be entitled to a pension on his retire- I, o
ment on or after attaining the retiring age for the rank held by him,  ppsion—

{2.) Subjeet to the provisions of section fty of this Act, the
pension payable under this section shall be the pension set out opposite
the rank of the officer in the Third Schedule, less a deduction for
sach vear or part of a year by which his service for pension is less than
twenty vears,

{3.) The deduction under the last preceding sub-section shall be
caleulated in accordamce with the scale of deductions set out in the

Fourth Schedulx_a.
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Benoflis atter 40. An officer who is & contributor shall, on retirement on or after
ftteon yones’ aftaining the veliring age for the rank held—

penslon— (@) if he has, at the date of retirement, completed ten years’
officara,

service for ponsion but has not completed fifteen years’
service for pension—be entitled to a refund of the amount
of his contributions and to receive a gratuity equal to
one and one half times the amount of those eontributions ;
or '
(b} if he has not, at the date of retirement, completed ten years’
scrvies for pension—be entitled fo a tefund of the amount
of his conteibutions.
peasions siter 41.~—(1.) A member (not being an officer) who is a contributor
owerranks.  and who has completed twenty years’ service for pension prior to
attaining the retiring age for the rank held, shall be entitled to a
pension on lis retiement affer completion of his engagement or,
if he has had suceessive and continuous cugagements, after comple-
tion of the last of those engagements,

(2.) Subject to the provisions of section fifty of this Act, the
pension payable under this section shall be the pension set out in
column Four of the Fifth Schedule, opposite the rank held by the
meniber on his retirement, together with, in the ease of a member
who has completed more than {wenty years’ service for pension prior
to attaining the retiring age for his rank, an additional pension for
each completed year of such servies in excess of twenty years, at the
rate seb out in columun Five of that Schedule, opposite the rank held
by hir on retirement.

(3.} Where a member is entitled to a pension under this section,
he shall, v addition to pension, be entitled on vetirement——

{a) in the casc of & member who serves beyond the refiring age
for his rank—to a refund of the amount of the contributions
(ot being contributions paid for the purposes of sub-
section (5.) of scetion twenty-three of this Act) paid by
him subsequent to the completion of the last year of
service for pension which was completed prior to the date
of his attaining the retiring age for his rank, and to be
paid a gratuity equal to one and one half times the amount
of those contribuiions

{(h) in the case of any othar member—to a refuud of the amount
of the contributions paid by him in respect of any year of
service for pension which, at the date of his retirement,
had not been eompleted, and to be pail a gratuity equal
tooneand one half times the amount of those coutributions.

Gratuity where 42.—(1.) Subject to this section, a member (ot heing an oflicer)
;g;smm, who 13 a contributor and whn, on retirement after completion of his
otherranks.  engagemont, or, if he has had successive and continuous sngagements,
after completion of the last of those engagements, is not entitled to a
pension under the provisions of the lust preceding section, shall, ou
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retirement, be entitled to a refund of the amount of any contributions
paid by him under this Act and to receive a gratuity equal to—

(a) one and one half times the amount of those contributions ; or

(6) an amount of Twenty pounds for each completed year of
service for pension, *

whichever is the greater.
(2.) In the case of 3 member who on retirement—

{a) has not completed twelve year’s service for pension—the
amount of the gratuity shall not be greater than One
bundred and twenty pounds; and

{b) has completed twelve years’ service for pension—the gratuity
shall not be less than a sum caleulated at the rate of Thirty
pounds for each completed year of service for pension.

{8.) If a member to whom this section applies, is on retirement
requested by the Service Board to serve on the Reserve maintained
by the Service of which he was a member, and does not agree so to
serve—

{a} in the case of a member who on retirement has not completed
twelve years’ service for pension—he shall not be entitled
to be paid any gratuity under this section; and

{(B) in the case of a member who on retirement has completed
twelve years’ service for pension—the gratuity to which
he shall be entitled under this section shall be a sum
calculated at the rate of Twenty pounds for each campleted
year of service for pension.

(¢.) For the purpose of this section * service for pension ™ shall
be deemed to include any service after the thirtieth day of June, One
thousand nine hundred and forty-seven, as a member, prior to
attaining the age of twenty years, under the engagement or successive
and continuous engagements referred to in sub-section (1.) of this
section, but does not; include any period of such service under an initial
engagement of less than six years.

43. Except as otherwise provided in this Act, where a member Non-complotion
(not being an officer), who is a contributor, retires before completing of engagomtt
the engagement undor which he was serving immediately prior to his
retirement, he shall be entitled to a refund of the amount of any
contributions paid by him under this Act in respect of the period
served under the uncompleted engagement and shall also be entitled,
as from the date of his retirement, to the pension or benefits (if any)
to which he would have been entitled if he had retired immediately
before commencing to serve under that engagement:

Provided that a member who has completed twenty years’ service
for pension prior to attaining the retiring age for his rank and retires
with the approval of the Service Board shall not be entitled to a refund
under this section, but shall be entitled to the same pension as that to
which he would have been entitled if the pension had been granted
under section forty-one of this Act and if the engagement, which was
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uncompleted at the dats of his retirement, had bzen an engagement
for the completed portion thereof and he had retired on the completion
of that engagement.

44. For the purposes of the last three preceding sections a member
shall not be deemed t& have completed an engagement unless he has
served under the engagement up to the date upon which the engage-
ment was due to terminate.

45. Notwithstanding anything contained in sections thirty- elght
thirty-nine and forty-one of this Act—

(o) if any member to whom any of those sections appliea retires,
on or after attaining the age of sixty years, the pension
payable to that member on retirement shall not be less
than a pension calculated at the rate of Thirty-two pounds
ten shillings per annum for each unit in respect of which
contributions have been completed up to the age of sixty
years; and

(b) if any such member retires not less than one year after
attaining the age of sixty years, the pension payable to
him shall be increased by an amount ascertained by
multiplying the portion of the pension which is the
actuarial equivalent of the contributions paid by him by
a percentage ascertained in accordance with the following

table -—
Ago attalned on retirement. . Percontages.
61 years . .
62 years .. - .. 10
63 years .- - .. 16
64 years .. . . 23
65 years or over .. .. 31

46,—(1.) Where the retiring age for the rank held by an officer
who is entitled to a pension under either section thirty-eight or thirty-
nine of this Act is not less than fifty-seven years, and the officer
continues to serve beyond that retiring age but retires before
attaining the age of sixty years, and the pension to which he is entitled
under thaf section is less than the pension which would have been
payable to him if he had continued to serve until he attained the age
of sixty years, he shall on retirement be entitled, in addition to the
pension payable to him under that section, to an additional pension
for each completed year of service beyond the retiring age for the
rank held by him, and the additional pension shall be calculated as
provided in the next succeeding sub-section.

(2.) For the purpose of the last preceding sub-section, the additional
pension for each completed year of sorvice beyond the retiring age
for the rank held on retirement shall be calculated by dividing the
difference between the pension payable to the officer under either
section thirty-eight or thirty-nine of this Act, whichever is applicable,
and the pension which would have been payable to him if he had
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continued to serve until he attained the age of sixty years, by the
number of years by which the retiring age for the rank held is less
than sixty years.

(3.) Any contributions (not being contributions paid for the
purposes of sub-scetion (3.) of section twenty-three of this Act) paid
by an officer to whom this section applies, in respect of an incomplete
year of service beyond the retiring age for the rank held, shall, on his
retirement, be refunded to him and he shall be entitled to roceive a
gratuity equal to one and one half times the amount of those
contributions.

47 Whers an officer who iz a contributor, not being an officer gratoity tor
to whom either of the last #wo preceding sections applies, continues S, e
to serve beyond the retiring age for the rank held by him, he shall on Tetirement.
retirement be entitled, in addition to any pension payable to him in
respect of his rank under the provisions of section thirty-eight or
thirty-nine of this Act, to a refund of the amount of the contributions
{(not beng con{-mbu.tlom paid for the purposes of sub-section (5.) of
seotion twenty-three of this Act} paid by him subsequent to his
attaining that retiring age and to Teceive a gratuity equal to one
and one half times the amount of those contributions.

48.—(1.) Where an officer who is a contributor retires before retiremens
reaching the retiring age for the rank held by him (otherwise than on reaching
the ground of lnvahrhty or of physical or mental incapacity to perform THring ses-
his duties) and the Board is satisfied that the purpose of the retirement
of the officer is to meet the needs of the Serviee he shall be entitled
to benefits in accordance with the provisions of this section.

(2.) If, at the date of retirement of the oflicer, he has completed
twenty years’ service for pension, he shall, subject to section fifty
of this Act, and to the next two succeeding sub-sections, be entitled
on Tetirement to a pension in accordance with section thirty-eight
of this Act, for the rank held by him less a deduction, in accordance
with the scale of deductions sct out in the Fourth Schedule, in Tespect
of cach year or part of a year by which his age is less than the
retiring age for the rank held by him. |

(8.) Where the officer referred to in the last preceding sub-section,
had, at the date of his retirement, completed the period of service
for pension, set out opposite the rank hold by him, in the scale in the
Sixth Schedule—

(a) if the date of retirement is witLin two years of the date of his
attaiming the retiring age for the rank held by him—he shall
on retirement be entitled to a pension, in accordance with
section thirty-eight of this Aet, for the rank held by him,
and no deduction shall be made therefrom ; or

{p} if the date of retirement is not within two years of the date
of his attaining the retiring age for the rank held by him—
the deduction to be made from the pension shall be
determined by subtracting two years from the number of
years by which his age is less than the retiring age for the
rank held by him.
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(4.) The pension, payable to an officer under either of the last two
preceding sub-sections shall not be reduced by deductions to a pension
less than that to which he would have been entitled if he were an officer
of the next lower rank and had retired at the same age.

(5.) If, at the date of his retirement the officer has not completed
twenty years' service for pension, but has completed twelve years'
service for pension, he shall be entitled to a refund of the amount of
his contributions and to receive a gratuity equal to—

(a) one and one half times the amount of those contributions ; or
(6) an amount of Thirty pounds for each completed year of
service for pension,

whichever is the greater.

(6.} If, at the date of his retirement the officer has completed less
than twelve years’ service for pension, he shall be entitled to a refund
of the amount of his contributions.

Alteration of 49. If the retiting age for the rank held by a member who is an

Ieiring officer is, at any time after the commencement of this Act, lowered
or raised, any pension or benefit payable under this Act to or
in respect of that member shall be such as is prescribed :

Provided that, where the retiring age has been raised, the rate
of pension or benefit so prescribed shall not be less than the rate of
pension or benefit which would be payable to or in respect of the
member under this Aot if the retiring age had not been raised.

Bervice on 50.—(1.) Notwithstanding anything contained in this Act, if any
member who on retirement is entitled to a pension under this Act is,
on retirement, requested by the Service Board to serve on the Reserve
maintained by the Service of which he was a member, and does not
agree so to serve, the pension payable to that member shall be two and
one half times the pension which is the actuarial equivalent of the
value of the contributions made by him, accumulated at the prescribed
rate of interest and at the date when his contributions cease to be
payable, after excluding any gontributions refunded to him.

{(2.) If the member on retirement agrees so to serve on that
Reserve and, at any time thereafter, is released at his own request
from his agreement, the pension payable to him, as from the date
of his release, shall be the pension which would have been payable
to him under the last preceding sub-section if he had not agreed so
to serve on that Reserve.

(3.) When any member to whom the last preceding sub-section
applies is, at his own request, released from his agreement, the
Service Board shall forthwith notify the Board of the release.

W";’&g 51. Where a member whois a contributor has heen, or is about
othcapacity. to be, retired on the ground of invalidity or of physical or mental

incapacity to perform his duties, not, in the opinion of the Board,
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due to wilful action on hiz part for the purpose of obtaining pension
or henefit, the Board shall determine the percentage of total
incapacity of the member in relation to civil employment and shall
classify the member according to the percentaga of incapacity as
follows :—

Percentage of Incapacity. Class,
60 or aver . A
30 and less than 60 B.
Under 30 .. C.

52.—(1.) A member who is retired and who is classified as Class A Penston
under the last preceding section shall, on retirement, be entitled to Bpaciy,
a pension at the rate of Thirty-two pounds ten shillings per unit per
annum in respect of the units and part of a unit for which contribu-
tions were being paid by him immediately prior to his retirement and
in respect of each fully paid unit or part of a unit credited to him
under the provisions of sub-section (4.) of section seventy-eight of

this Act.

(2.) A member who is retired and who is classified as Class B
under the last preceding section shall, on retirement—

{a) if he is an officer who has completed twenty years’ service
for pension—be entitled to a pension for the rank held by
him at the date of retirement in accordance with tho scale
get out in the Third Schedule ;

(b} if he is a member (not being an officer) who has completed
twenty years’ service for pension prior to attaining the
retiring age for his rank-—be entitled to the pension to
which he would have been entitled under section forty-one
of this Aet, if the engagement which was uncompleted at
the date of his retirement had been completed by him and
he had retired on the completion thereof; and

{c} if he iz & member who has not completed twenty years’
service for pension—be entitled to a pension at the rate of
Sixteen pounds five shillings per unit per annum in respect
of the units and part of a unit for which contributions were
being paid by him immediately prior to his retirement
and in respect of each fully paid unit or part of a unit
credited to him under the provisions of sub-section (4.) of
saction seventy-eight of this Act,

(3.) A member who is refired and who is classified as Class C
under the last preceding section shall, on retirement—

(a) if he is an officer who has completed twenty years' service
for pension—be entitled to the same pension as that to
which he would have been entitled had the pension been
granted under section forty-eight of this Act;

Authorised Version C1948A00031



Wﬂtﬁoa
oft zonpacity.

No. 31. Defence Forces Retirement Benefils. 1948.

(&) if he is & member (not heing an oﬁicer) who has compieted
twenty years’ service for pension prior to attaining the
retiring age for his rank—be entitled to the same pension
as that to which he would have been entitled if the pension
had been granted under section forty-one of this Act and
if the engagement which was uncompleted at the date
of his retirement had been an engagement for the completed
pertion thereof and he had retired on the completion of
that engagement; and

{e) if he is a member who has not completed twenty years’
service for pension—be entitled to a refund of his
contributions under this Act and to receive a gratuity
equal to either one and one half times the amount of s
contributions or an amount calculated at the rate of Thirty
pounds for each completed year of serviee for pension,
whichever is the greater.

{4.) Notwithstanding anything contained in the last two preceding
sub-sections—

{a) 2 member to whom' either paragraph {a) or (b) of sub-section
{2.) of this section applies may elect to receive pension in
aceordance with paragraph (¢) of that sub-section ; and

{b) » wember to whom either paragraph (a) or (b) of sub-section
(3.) of this section applies may elect to receive benefit in
accordance with paragraph (c) of that sub-section,

in lieu of the pension to which he would otherwise have been entitled
and on his so electing he shall be entitled to such pension or benefit
accordingly.

53.—(1.) The Board may, fromn time to time, if it is satisfied that
the percentage of incapacity of a pensioner classified under section
fifty-one of this Act has altered, or, because of the nature of his
employment, should be varied, recla.sslfy him in accordance with the
altered percentage of incapacity.

{2.) When a pensioner is reclassified under this section, he shall
be entitled, from such date as is specified by the Board, to pension,
at the rate appropriste to his reclassification, in accordance with
section fifty-two of this Act.

(3.) Where a pensioner is reclassified under this section as Class C
and, at the date of his refirement, he had—
(a) if an officer, not completed twenty years’ service for pension ;
and
(b) if a member other than an officer, not completed twenty
years’ service for pension prior to attaining the retiring
age for his rank,
he shall be pald the excess (if any) of the sum of the payments referred
to in paragraph {c) of sub-section (3.) of section fifty-two of this Act
over the total payments of pension received by him under that
section, and shall not thereafter be entitled to any pension under
that section.

Authorised Version C1948A00031



1948. Defence Forces Retirement Benefils. No. 31.

54. Where a member is retired on the ground of invalidity or Incapaciiy due
physical or meatal incapacity to perform his duties and the invalidity action.
or incapacity is, in the opinion of the Boaxrd, due to wilful action on
his part for the purpose of obtaining pension, he shall, subject to the
regulations, be entitled to a refund of his contributions “under this Act.

55.—(1.) On the death before retiroment of a married member Penzion on
who is a contributor, pension shall be paid to his widow as follows :— married

(@) during her life—a pension at the rate of Sixteen pounds five
shillings per unit per annum in respect of the units and
part of a unit for which contributions were being paid
by the member immediately prior to his death and in
respect of each fully paid unit or part of a unit credited
to him under the provisions of sub-section (4.) of section
seventy-eight of this Aoct; and

{#) in respect of each of her or the member’s children {except
children of her remarriage} who are under the age of
sixteen years—a pension at the rate of Thirteen pounds
per annum.

{2.) On the death of a widow who was in reccipt of a pension
under the last preceding sub-section, pension shall, in addition to
the pension payable in pursuance of paragraph (b} of that sub-
section, be payable, in respect of each of the children of the widow
{except children of her remarriage) or of the member, who are under
the age of sixfeen years, at the rato of Thirteen pounds per annum.

(3.) Where the member had attained the age of sixty years before
his death, the pension payahle to his widow under paragraph (a) of
sub-section (1.) of this section shall be increased by one half of the
amount: (if any) by which the pension, which would have been payable
to the member if he had retired immediately prior to his death,
would have been increased under paragraph (b) of section forty-five
of this Act.

56. Where an officer who is a contributor retires on the ground Allernative

of invalidity or of physical or mental incapacity to perform his ofticers gerving
duties or dies, and the officer was, mmedlately prior to his retirement wrvie
or death, serving under a commission which is a short service com- ®™™ions.
mission w1thm the meaning of the appropriate Service Regulations

and, under the terms of his appointment to that commission, he was,

ou retirement, or some other person was on his death, entitled to the
payment of a gratuity otherwise than under this Act, and the officer

or, in the case of his death, that other person, elects to be paid the

amount of that gratuity, the amount of the contributions made by the

officer under this Act shall be pa,id to him or in the case of his death

to that other pemson, and no pension or other benefit under this Act

shall be payable to or in respect of the officer.
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57.—(1.) On the death of a male pensioner, pension shall, subject
to this section, be paid to his widow as follows :—

{a) during her life—one half of the pension payable to her
husband at the time of his death; and

(b} in respect of each of her or the pensioner’s children (except
children of her remarriage) who are under the age of
sixteen years—a pension at the rate of Thirteen pounds
per annum, '

(2.) For the purposes of the last preceding sub-section, the
pension payable to the widow of a male pensioner during her life shall,
in any case where the male pensioner has commuted any portion of
his pension, be caloulated upon the rate of pension which would have
been payable to the male pensioner at the time of his death if no
portion had been comruted.

(3.} If the male pensioner, at the time of his death, was a pensioner
under section fifty-two or fifty-three of this Act, and the Board ia
satisfied that his death was due to the disease or injury which was the
cause of his retirement, the pension payable to his widow shall be at
the rate of Sixteen pounds five shillings per unit per annum in respect of
the units and part of a unit for which contributions were being paid by
the pensioner immediately prior to his retirement and in respoct of
each fully paid unit or part of a unit credited to him under the provi-
sions of sub-section (4.) of section seventy-eight of this Act.

{4.) On the death of a widow who was in receipt of a pension under
the foregoing provisions of this section, pension shall, in addition to
the pension payable in pursuance of paragraph (b) of sub-section (1.}
of this section, be payable, in respect of each of the children of the
widow (except children of her remarriage) or of the male pensioner,
who are under the age of sixteen years, at the rate of Thirteen pounds
per annum.

58.~(1.) Where the wife of a member who is a contnbutor
or of & male pensioner is dead or divorced, and the member or
pensioner dies leaving children of himself or of his wife who are
under the age of sixteen years and who were dependent upon him at
the time of his death, the pension payable under this Act in respect’
of each child shall be at the rate of Twenty-six pounds per annum.

{2.) Where the present value, as determined by the Commonwealth
Actuary, of a pension or pensions payable, on the death of a member,
in pursuance of the last preceding sub-section is less than the contribu-
tions made by him, the amount of the difference shall be paid to the
personal representatives of the member or, failing them, to such
persons {if any) as the Board determines.

59, Where a member, who i3 unmarried or is a widower without
children under the age of sixteen years, dies before retirement, the
contributions paid by him shall be paid to his personal representa-
tives, or, failing them, to sach persons (if any) as the Board determines,
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60.—(1.) Where a contributor is dismissed from the Service or Retundof
his commission is eancelled or, except in the circumstances provided o5 damis
for in section forty-eight or fifty-two of this Act, he retires hefore lmmen
attaining the retiring age for the rank held by him, he shall, subject
to the regulations and unless otherwise entitled to benefit under this
Act, be entitled te a refund of the amount of the contributions paid

by him under this Act.

(2.) Where a contributor has, under the last preceding sub-section,
received a refund of the amount of his contributions, and again
becomes a member and a contributor, he shall contribute as provided
in section twenty-three of this Act, but shall not be entitled to claim
any further benefit in respect of his previous service.

61.—(1.) Where a pensioner deserts his wife or leaves her without Desrion by
means of support, the wife may, from time to time, apply to a court ofmibor
of summary jurisdiction constituted by a Police, Stipendiary or Special ™™
Magistrate, and, on proof that the wife has been deserted or left
without means of support, the court may order the payment to the
wife, during such period as it thinks fit, of the whole or part of the
pension which otherwise would be payable to the pensioner.

(2.) Where a pensioner, whose wife is dead or divorced, deserts
any of his children who ara dependent on him, or leaves them without
means of sapport, the guardian of the children, or the Board, may,
from time to time, apply to a court of summary jurisdiction constituted
by a Police, Stipendiary or Special Magistrate, and, on proof that
any child of the pensioner who is dependent on him has been deserted
or left without means of support, the court may order the payment
to the guardian of the children, during such period as it thinks
fit, of the whole or part of the pension which otherwise would be
payable to the pensioner.

{3.) The Board shall comply with any order made under this
seotion and the amount of the pension payable to the pensioner shall
be reduced by the amount payable to the wife or the guardian, as the
case may be, in pursuance of the order.

62.—(1.) Where a male pensioner is sentenced fo imprisonment pisposal of
for any period exceeding one month, the Board may cause his pension faprasmment,
or any part thereof, to be paid, in such manner and subject to such
conditions as the Board directs, during the period of imprisonment,
to his wife, or if his wife is dead or divorced, for the benefit of such
of the children of himself or of his late wife as are under the age of
sixteen years,

(2.) Where a female pensioner is sentenced to imprisonment for any
period exceeding one month, the Board may cause her pension or any
part thereof, and any pension payable to her in respect of children,
to be paid, in such manner and subject to such conditions as the Board
directs, during the period of imprisonment, for the benefit of such of
the children of the pensioner, or of her late husband, as are under
the age of sixteen years,
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63.—(1.) Where a male pensioner is detained as a patient in a

- hospital for the insane, the Board may cause his pension, or any

part thereof, to be paid, in such manner and subject to such conditions
as the Board directs, during the period of detention, %o his wife if
alive, or if his wife is dead or divorced, for the benefit of such of the
children of himself or of his late wife as are under the age of sixtesn
Fears.

(2.) Where a female pensioner is detaired as a patient in a
hospital for the insane, the Board may eause hor pension, or any part
thereof, to be paid, in such manner and subject te such conditions as
the Board directs, during the period of detention, for the benefit of
such of tha children of the pensioner, or of her late hushand, as are
under the age of sizteen years. :

64.~{1.) Where pensions in respect of children are payable under
this Act at the rate of Twenty-six pounds per annum the pensions
shall be payable to the guardian of the children to be used for their
support and education.

(2.) Notwithstanding anything contamed in this Act, any money
payable out of the Fund in respact of a child under the age of sixteen
years may, at the discretion of the Board, be paid to the guardian
of the child or expended by the Board for the benefit of the child.

65,—(1.) Except where otherwise provided in this Act, a pension
shall be payable during the life of the person entitled thereto.

{2.) Pensions in respect of children shall be payable until they
attain the age of sixteen years or die before attaining that age.

(8.) A person who is the widow of a deceased member or pensioner
and is in receipt of a pension under this Act shall, upon remarriage,
cease to be entitled to receive a pension except in respect of children,

(4.) Where & male pensioner marries after his retirement, pension
shall not, upon the death of the pensioner, be payable to the widow
or in respect of any child of the marriage.

66.—(1.) Pensions shall be paid in fortnightly instalments,

{2.) In order to ascertain the amount of an instalment of a pension
covering & period of a fortnight the annual pension shall be divided
by twenty-six.

(3.) The amount of a pension payable in respect of each day shall
be one-fourteenth of the amount of a fortnightly instalment.

67. Where, in the opinion of the Board, payment of pension,
refund of contributions or other benefit under this Act should be
made to a person other than the pensioner or beneficiary, the Board
may, subject to this Act, authorize payment to such person
accordingly.

68. Subject to this Act, where any member becomes liable under
this Act to contribute in respect of any units or additional units, he
shall be deemed to be a contributor in respect of those units or
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additional units aa from the date when he becomes liable to coutribute,
but, if any pension or benefit becomes payable to or in respect of that
member before he has actually commenced to make contributions or
additional contributions, there shall be deducted from the first
payment of pension or benefit such contributions as are due by him in
respect of those units or additional units or, if a pay day basnot occurred
before the pension or henefit becomes pavable, one fortnightly
contribution.

69 ~—(1.) Where a pensioner is emiployed by the Commonwealth Reomphynmem
or by an approved authority for more than twenty-eight working of pensloces.
days in any period of twelve months and is paid salary or wages in
tespect of that employment, so much of the pension as is equivalont
to the amount payable by the Corarnonwealth under section thirty-two
of this Act shall be cancelled during the period of employment in
excess of those twenty-eight working days.

(2.) The rate of pension payable under section fifty-seven of this
Act to the widow of a pensioner who died or dies while so emploved
shall not be affected by the fact that he was so employed.

{3.) Where a person in rec2ipt of a poosion under section fifty-five
or fifty-seven of this Act becomes an employee, us defined m section
four of the Superannuation Act 1922-1948, so much of her pension
as is equivalent to the amount payable by the Commonwealth under
section thirty-two of this Act shall be cancelled during the period of
employment.

{4.) Where a porson referred to in the last preceding sub-section
is a contributor under the provisions of the Superannuation Act
19221948, she shsll, on retirement on pension under that Act, be
entitled to receive, in addition to such pension—

{a) the proportion of the pension payable under this Act which
i8 based upon the contributions paid by her husband ; and

(b) the amount (if any) by which the proportion of the pension
payable by the Commonwealth under this Act exceeds the
proportion of the pension payable by the Commonwealth
under the Superannvation Aet 1922-1948.

(5.) Where a person referred to in sub-section (3.) of this section
is a contributor to the Provident Account under the provisions of
the Superannuation dct 1922-1948, she shall, on ceasing to be such a
contributor, be entitled to receive a pension at the same rate as that
which she was receiving under this Act at the date of commencement
of her employment : -

Provided that nothing in this sub-section shall authorize payment
of pension in respect of a child who has attained the age of sixteen
years,
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70. A wember shall not, on and after the appointed date, be
required or permitted to contribute for units of pension under the
Supergnnuation Act 1922-1948, nor shall pension under that Act
be payable to or in respect of the member.

74. Pension or gratuity shall not be payable under this Act fo,
or in respect of, any member who absents himself without leave for
more than twenty-one days or becomes a deserter and who, during
the period of absence or desertion, hecomes incapacitated or dies.

72.—(1.) Where in this Act provision is made for the payment
to a member of a gratuity and the gratuity is calculated by reference
to an amount for each completed year of service for pension by the
member, any period of the service for pension by the member, as a
member of the Permanent Naval Forces or as an officer of the
Permanent Air Force, and in respect of which deferred pay was
credited to him and either paid to him on his retirement or paid by
the Commonwealth to the Fun] under the provisions of sub-section
{4} of section seventy-eight of this Act shall not be included in his
servide for pension for the purpose of such caleulation.

{2.) For the purposes of this section * deferred pay ”, in relation
to an officer of the Permanent Air Force, shall not include deferred
pay under the Air Force (War Financial) Regulations.

73. A member who is a cadet or an apprentice or who is serving
under an initial engagement for a period of not less than.six years
and who, prior to attaining the age of eighteen years, is retired, on
the ground of invalidity or of physical or mental incapacity to
perform his duties, not, in the opinion of the Board, due to wilful
action on his part for the purpose of obtaining pension or benefit,
shall be entitled to pension or benefit as set out in column Two of
the Eighth Schedule.

Division 2.—Commautation of Pension.

74 —(1.) Bubject to such conditions as are prescribed, a pensioner
who has not attained the age of fifty-seven years may apply to the
Board for the commutation of a proportion of his pension, not exceeding
fifty per centum thereof.

{2.) When an application is made to the Board under this section,
the Board may, at its discretion, grant or refuse the application, or
grant the application subject to such terms and conditions as the
Board thinks ft.

Part VI.—ArprricaTiON oF THis Acr To Szrvine MEMBERS.

75.—~(1.) In this Part, “serving member” means a member
who was a member at the date of the commencement of this Act,
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(2.) In the application of the provisions of this Act to serving
members—

{a) the expression ‘ service for pension ™ shall include service
for pension, as defined in saction four of this Act, whether
the service was rendered before or after the commence-
ment of this Act;

{b) wherever reference is made to the contiibuuions of a
member, the reference shall include all coutributions
which have been made by him under the provisions of
the Superannuation Act 1922-1948, and the reserve value
of which has been paid into the Fund under the provisions
of section eighty-two of this Act.

76. The provistons of this Act shall not apply to a serving member application of
who, at the date of the commencement of this Act, had attained the Ach o werying
retiring age for the rank held by him, unless the member, immediately
prior to that date, was an employee within the meaning of section
sixty a of the Superannuation Act 1922-1948 and was a contributor
under that Act, but subject to this Part, the provisions of this Act
shall apply to serving members as from the date of the commence-
ment of this Act.

77.~{1.) This section shall apply to serving members (not being rransters trom
officers as defined in section sixty a of the Superannuation Adct 37 Erims
1922-1948) who were, immediately prior to the appointed date, ' this dck
contributors under the provisions of the Superannuation Act 1922~
1948,

(2.) A serving member to whom this section applies shall, subject
to this section, continue to contribute for the purposes of this Act,
at the rate of his contributions under the Superannuation Act 1922-
1948, and, if those contributions are in respect of the number of units
appropriate under this Act to his pay group, he shall be entitled to
pension and benefits in accordance with this Act.

(3.) Where a serving member to whom this section applies was
not contributing in respect of the full number of units for which he
was entitled to contribute under the Superannuation det 1922-1948
he shall, for the purposes of this Act, continue to pay the same con-
tributions, and shall, where the benefits are calculated in accordance
with the number of units, be entitled to pension and benefits under
this Act in respect of the same number of units as the number for
which he was contributing under the Superannuation Aci 1922-1948
and, where the pension is calculated in accordance with rank, the
pension he shall receive shall bear the same proportion to the pension
to which he would otherwise be entitled under this Act as the number
of units for which he was actually contributing bears to the number
of units for which he would otherwise be required to contribute.
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{(4.) When the pay of a serving member to whom this section
applies is increased and, by reason of the increase, falls within a
higher pay group as set out in the First Schedule, the member shall
pay additional contributions in accordance with this Act.

{b.) Where a serving member referred to in sub-section (3.) of this
section elects, within four months after the date of the commencement
of this sestion or within such extended period as is prescribed, to
increase his contributions under this Act, the Board shall determine
the extent of the increased benefits to which the member shall be
entitled by reason of the increased contributions.

(6.) Where a serving member to whom this section applies was
contributing under the Superannuation Act 1922-1948 for a pension -
payable on retirement at the age of sixty-five years, he shall, as from
the appointed date, pay contributions at the rate which he would
have paid under that Act if, from the date when he first commenced
to contribute for those unmits, he had been a contributor for benefits
at age sixty.

{7.) As from the date upon which a serving member to whom
this section applies becomes liable to contribute undor this Act, he
shall not be required or permitted to contribute for units of pension
under the Superannuation dct 1922-1948 nor shall any pension or
benefit be payable under that Act to or in respect of that member.

Siections by 78.—(1.) Where a serving member {(not heing a member to whom
oiltoqto  the last preceding section applies) would be entitled on his retirement
deferted PAY- 40 receive any payment of deferred pay, he may elect—

(@) to become a coutributor for full benefits under this Act;

(&) to become a contributor for limited benefits under this Act ;
or

(c) not to become a contributor under this Act :

Provided that a serving member, who is an officer as defined in
section sixty a of the Superannuation Act 1922-1948, was immediately
prior to the appointed date, a contributor under the provisions of
that Act, shall not be entitled to elect not to become a contributor
under this Act and shall be subject to the provisions of the next
succeeding sectin.

(2.) An election under the last preceding sub-section shall be made
in writing to the Board within four calendar months after the
appointed date (or within such extended period as is prescribed) and,
if within that period, he does not forward his election to the Board,
he shall be deemed to have clected to become a contributor for full
benefits under this Act, as from that date.

{3.) A member shall not be parmitted to vary any election he has
inade ot is deemed to have made under this section.
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(4¢.) If 2 member elects under this section to become a contributor
for full benefits under this Act—

{r} the amount of any deoferred pay and interest thereon credited

{b) as

or accrued to him at the date of the commengement of this
Act shall be paid by the Commonwealth to the Fund, and
shall be credited as payment of contributions in respect of
fully paid units, calculated m accordance with the scale
set out in the Seventh Schedule :

Provided that, in any case where provision is made
under this Act for the payment to a member of a gratmity

and the gratuity is calculated by reference to the amount

of the contributions made by the member under this
Act, the amount credited to him as payment of contribu-
tions under this paragraph shall not be deemed to be
contributions for the purpose of that caleulation; and

from the appointed date, the member shall contribute
under this Act in respect of such number of units (including
where necessary a part of 4 unit) as represents the difference
between the units appropriate to his pay group as set out
in the First Schedule and the nurber of units or part of a
nnit as are fully paid.

{6.}) If & member elects under this section to become a contributor
for limited benefit+ under this Act—

(a) the amount of any deferred pay and interest thereon,

oredited to him at the date of the commencement of this
Act, shall be retained by the Commonwealth and the
amount so credited to him, together thereafter with interest
at the rate of three and one half per centum per annum or
such other rate as is prescribed shall, subjeet to the regula-
tions, be paid by the Commonwealth to him on his retire-
mentor to hislegal personal representativeon hisdeath; and

{6) the member shall, as from the appointed date, contribute

under this Act in respect of such number of units (including
where necessary a part of a unit) as represent the difference
between the units appropriate to his pay group as set out
in the First Schedule and the number of units or part of
a unit which would have been fully paid if he had become
a contributor for full benefits under this Act. :

{6.) Where a member elects under this section to become a
contributor for limited benefits under this Act, any pension payable
under this Act to the member on his retirement or to his widow on
his death shall bear the same ratio to the pension which would have
been payable if he had elected te become a centributor for full benefits
under this Act, as the number of units in respect of which he is
contributing bears to the number of suck units in respect of which
he would contribute if he had so elected.
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(7.) For the purposes of this section, the expression ** deferred pay
does not include that part of an apprentice’s pay, payment of which is,
under the terms of s apprenticeship, deferred until the completion
or termination of his apprenticeship.

(8.) If a member elects under this section not to become a con-
tributor under this Act, he shall not be required or permitted to
gontribute to the Fund and shall net be entitled to any benefit under
this Act.

Ar Foreo 79. Where a serving member, who is an officer as defined in

contributing  section sixty A of the Superannuation Aet 1922-1948, was immediately
Susannuation Prior to the appointed date, a contributor under the provisions of

4c 1922-3848. 4} ot Act, the following provisions shall apply :—

{a) the amount of the reserve value held by the Superannunation
Fund under the Superannuation Act 1922-1948 in respect
of the contributor shall be paid from the Superannuation
Fund into the Fund ; '

() if he elects to become a contributer for full benefits or for
limited benefits nunder this Act, the reserve value paid
to the Fund shall be used to reduce the contributions
payable to the Fund under paragraph (b) of sub-section
{4.), or paragraph (b) of sub-section (5.}, of section seventy-
eight of this Act by such an amount as the Board
determines ;

(¢} if he does not elect to become a contributor for full benefits
. or for limited benefits under this Act he shall, for the
purposes of this Act, confinue to pay the same contri-
butions as he was paving, and shall be entitled under this

Act to the same benefits as those to which he would have

been entitled, under the Superannuaiion det 19221948 ;

{d) where the pay of a serving member referred to in the last
preceding paragraph is increased and, by reason of the
increase, falls within a higher pay group, the member
shall pay additional contributions as prescribed.

Blection 10t to 80. Where s serving member not being an officer was not,
contrivate . immediately prior to the appointed date, a contributor under the
provisions of the Superannuation At 1922-1948, he may elect not to

become a contributor under this Act.

Minimum 81. Where a serving member, who was a contributor under the
benehts ot provisions of the Superannuation Act 19221948, becomes a contributor
BT sation URdeT this Act and is entitled on his retirement to the benefits pro-
421922-108. vided under the provisions of section forty or forty-two of this Act
the amount payable to him under that section shall not be less than
twice the amount of the contributions which have been paid by him.
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82. Where, by virtne of this Act, s serving member who was Transfers trom
a contributor under the provisions of the Superannuation Act 1922- Funy s o
1948 becomes a contributor under this Act, the amount of the fodupee
reserve value held by the Superannuation Fund under that Act in
respect of the contributor, as determined by the Commonwealth

Actuary, shall be paid from the Superannuation Fund into the Fund.

Part VII.—MISCELLANEOUS.

83.—{(1.}) Any dispute under this Act shall be determined in the Decistan o1
first place by the Board : disputes.
Provided that any person aggrieved by a decision of the Board
may appeal to the High Court constituted by a single Justice of that
Court.

(2.} The decision of the Court shall be final and conclusive and
without appeal.

84.~-1.) The Board may, at any time, require any authority eard sy

of the Commonwealth to furnish, with respect to members or to ™vire whums
pounsioners under this Act who are employed by or serving under

the Authority, such returns as the Board requires for the purposes

of this Act and may, at any time, require any member or pensioner

under this Act to furnish such information as the Board deems

necessary for the purpose of any investigation in connexion with the

Fand.

{(2.) Any member or pensioner under this Act who, without
reasonable excuse (proof whereof shall lie with him) fails to furnish
the information required of him under this Act shall be guilty of an
offence :

Penalty : Ten pounds.

85. Pensions and other benefits under this Act shall not be in Amignmont of
any way assigned or charged or passed by operation of law to any P*°™
person other than the pensioner or beneficiary, and any moneys
payable out of the Fund, on the death of a member or beneficiary,
shall not be assets for the payment of his debts or Liabilities :

Provided that nothing in this section shall prevent the making of
an order in the nature of a garnishee order against any instalment
of a pension payable to a person who has been a member.

86. The Board may recover contributions under the Act in any mecovery of
court of competent jurisdiction. contributions.

87.—(1.) The Governor-General may make regulations, not Reguistions.
inconsistent with this Act, prescribing all matters which by this Act
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are required or permitted to be prescribed or which are necessary or
convenient to be prescribed for carrying out or giving effect to this
Act, and in particular—

{a) prescribing the time within which an election under this Act
may be made in any case in which the time for making
the election is not specified in this Act; and

{b) prescribing penalties, not exceeding Fifty pounds, for any
offence against the regulations.

{2.) The Governor-General may make regulations providing for—

(@) the application of this Act in the event of change in the
conditions of gervice;

{#) the application of this Act to and in respect of additional
classes of members of the Defence Force ; and

{¢) the method of keeping the Accounts of the Fund,

and any regulation so made shall have effect notwithstanding any
provision of this Act.

SCHEDULES.
THE FIRST SCHEDULE,
Section 28.
Scare Smowine Nummer oF Unrrs v Respecr oF Damy Pav.
Column One. Column Two.
Wwhere the daily pay of the member— Number of unita.
£ a d £ & o,

Doeanotexceed 0 8 & 2 vnits
Exceeds 0 B 6 and does not exceed 0 11 4 3 vnita
Exceeds 0 11 4 and does not exceed O 14 2 4 units
Exceeds 0 14 2 and does not exceed 0 17 ) 3 units
Fxceeds 0 17 1 and does not exceed 0 19 11 § units
Exceeds 0 19 11 and does not exceed 1 2 8 7 unita
Exceeds 1 2 9 and does not exceed 1 5 7 8 omita
Exceeds 1 & 7 and does not exceed 1 8 & 9 units
Bxgeeda ! 8 3 and does not exceed 1 11 4 10 units
Exceeds 1 11 4 and does not exceed 1 14 2 11 units
Exceeds 1 14 2 and does not exceed 1 17 0 12 units
Exceeds 1 17 O and does not exceed 1 16 IO 13 unite
Exceeds 1 19 10 and does not exceed 2 2 8 14 units
Exceeds 2 2 8 and does not exceed 2 5 7 15 woits
Exceeds 2 5 7 and does not exceed 2 8 5 16 nnits
Exceeds 2 8 5 and does not excend 2 J1 3 17 nuits
Exceeds 2 11 3 and does not excesd 2 14 1 18 unita
Yzceeds 2 14 1 and does not exceed 2 16 11 19 unita
Exceeds 2 16 11 and does not exceed 5 2 3 .. 2N unita
Fxceeds 3 2 8 and does not exceed 3 8 4 .- 21 units
Fxoeeds 3 8 4 and does not exceed 3 14 O 22 units
Toxceeds 3 14 O and does not exceed 3 19 9 23 nnita
Exceeds 3 19 9 and does not exceed 4 & & 24 units
Exceeds 4 & & and does not exceed 4 11 2 25 units
Exceads 4 11 2 .. . . 26 units
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1948,

THE BECONL: SCHEDULE.

Section 31.

RATES 07 CONTRIBUTIOR 70 BE Parp FORTNIGHTLY BY MEMEERS.
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THE THIRD SCHEDULE.
Section 38.
PexsioNs ror OFrICERS.
Table I.—Officers other than those referred to in Table I1.
Annual
Permanent Navnl Forces, Petm;g?ge]sﬁi]lhr}' Permanent Afr Force. | amonst of
‘ pebsioDn.
£
Vire-Admiral (and relative
rank) . Ly
Rear-Admiral (and relative Licutenant-General | Air Marshal 845
rank)
Major-General Ajr  Vice-Marshal 750
Captain {and relative rank) of | Brigadier Air Comunodore . . as0
six years’ or more service in
vhat rank
Captain (and relative rank) of | Colonel Group Captain .. 810
less than six vears'service in
that rank )
Commander f{and relative | Licutenant-Colonel| Wing Commander 476
rank) .
Lisutenant-Commander (and | Major .. Squadron Leader 260
relative ranl)
{isutenant {and relative rank) { Captain Flight-Lientenant 275
Lientenant Flyiog Officer 200

Table 11 —Warrant Officer, Commissioned Officer from Warrant Rank; Officers
promoted from Warrant Bank (except those specially selected and promoted direct
to Liewlenant) ; Quarlermasiers.

Anousl
Permanent Nava! Forcea. Permanent Military Forces, amouni o
pel
£
{a) Officers promoted from Warrant
Rank (except those apecially
solected and promoted direct to
Lieutenang) :-—
Commander (and relative rank) 550¢
Lisutenant-Commander {and | Major {Quartermaster) 4150
relative rank)
Lieutenant {and relative rank) { Capisin (Quartermaster) 400
(b} Commissioned Officer from Warrant M
Rank 360
{¢) Wareant Officer Lievtenant {Quartermaster). . 300
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THE FOURTH SCHEDULE.

No. 31.

Section 39.

DEDUOTION YROM PENSION FOR EACH YEAR 0B Panr or & YrRan wor Senven.

dustion for each
Pension por annum. %t or part.t thare%[.
£
Fxoeods £636 .. 30
Fxoeeds £409 but does uot excoed £650 20
Exoceeds £300 but does not exceed £400 15
Exceads £200 but does not exceed £360 10
Doea not axceed £200 ., 5
THE FIFTH SCHEDULE.
Section 41.
PENSIONS FOR MEMBEBS OTHER THAN (OFFICERS.
Column One. Column Two. Column Three.  {Golumn Four.|Column Five.
ddlttonal
A ona.
povsiog | Bomion fr
Permanent Naval Forces. M“lig:l;n;g%“‘ ﬁm‘mf M yc;eﬁs' of service
service for Jf,;ri"f,ﬁm;
pension. yem: service
for pension.
£ £
Chief Artificer Warrant Officer { Warrant Officer)
{Clasa 1.) Master Pilot
Master Navi-
Rrator
‘\IT::.ar Signal- L 185 3
Master Gan-
ner
Masgter Hngi-
nger
Chief Petty Officer or | Warrant Officer | Flight Sergeant
relative rating {other {Class IT ) Pilot 1.
than Chief Artificer) | Staff Sergeant Navigator 1. 145 7
Signaller I.
Gunner 1.
Engineer I.
Petty Officer or relative | Sergeant Sergeant
rating Pilot 11.
Navigator IT. 130 8
Signaller I,
Gunner 11
Engineer 11
Leading Seaman or | Corporal  or | Corporal
relative rating relativerank | Leading  Air-
Lance Cor- craftman
poral  or Pilot 1IL. or
relative Iv.
rank Navigator
T o1V, 110 6
Signaller IIL
or TV,
Gunner IIT,
or 1V,
Fngineer
. L orIV. |
Able Seaman or relative | Private or rela- | Aircraftman 95 [}
rating tive rank 1st Class
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THE SIXTH SCHEDULE.

1948.

Section 48.

PerIOD 0F SERVICE FOR PENSION REFERRED TO IN SUB-SECTION (3.),
BECTION 48 OoF THIE AcCT.

Bani.
Period,
Permanent Naval Forces. Permanent Military Forcea.]| Permansnt Air Force,
Rear-Admiral {and relative | Major-General  or | Air Vice-Marshal { 30 years
rank) or above above or ahovs
Captain {(and relative rank) { Brigadier Air Commadore .. | 28 years
Colonel Group Captain .. | 26 years
Commander {and relative | Lientenant-Colonel.. | Wing Commander | 24 years
rank}
Lieutenant - Commander | Major Squadron Teader | 22 years
{and relative rank)
{ieutenant {and relative | Captain or below .. | Flight Lieutenant | 20 vears
rank) or helow
THE SEVENTH SCHEDULE.
’ Section 78.
PROPORTION OF A UNIT EQUIVALENT T0 £100 BEVERRED PAY UREDITED TO A SERVING
BER.
) FProportion of nuit
A t birthday, on th inted dofe, of 8ok electin,
B mex 70 become & contributor. | & equivajent to L0
2 .8441
23 8155
23 .T879
24 1613
25 .T365
26 L7107
n P . BE66
28 6634
29 L6410
a0 .6193
31 .5984
32 . 3781
a3 5586
34 . 5307
a5 5214
36 . 5038
T . 4868
38 4703
39 . 4544
40 4390
41 . . 4242
42 . . 4098
43 . . L3960
44 . . .3R26
45 . - 3697
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TaE SEVENTH SCHEDULE—conlinued.
Proportion of unit
next birthday, on the {nted date, of leotin
Ags nex Yt: %mt:npgowntﬁbuwr. & peraan elsoting e%'}‘mm?::;’?
46 .3572
47 .3451
48 .3334
48 L3221
50 L3112
51 L3007
32 L2905
53 L2807
4| 2712
55 2621
58 2532
.37 L2446
58 .2364
89 .2284
60 L2204

THE EIGHTH SCHEDULE.

Section 73,

BENEFITS BEFORE AGE 18.

Column Qre,

Event.

Column Two.

Member becoming Tavalid—
Class A .. ..

Classe B
Class C

Pension of £65 per annum
Nii

Pension of £130 per annym
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