
LAW OFFICERS. 

No. 91 of 1964. 

An Act relating to the Law Officers of the 
Commonwealth. 

[Assented to 5th November, 1964.] 

BE it enacted by the Queen ' s M o s t Excellent Majesty, t h e 
Senate , and the H o u s e of Representat ives of the 

C o m m o n w e a l t h of Aust ra l ia , as fol lows:— 

Short title. 1 . This Act m a y be cited as the Law Officers Act 1964. 

Commence­
ment. 

2 . This Ac t shall come into opera t ion o n the day o n which 
it receives the Roya l Assent. 

Repeal. 3 . T h e Solicitor-General Act 1916 is repealed. 

Interpretation. 4.—(1.) In this Act , unless the con t ra ry in tent ion appears , 
" S o l i c i t o r - G e n e r a l " means a person hold ing office as Solicitor-
Genera l of the C o m m o n w e a l t h in pursuance of this Act . 

( 2 . ) I n sections seven, eight, twelve, thir teen, fifteen and 
seventeen of this Act , " S o l i c i t o r - G e n e r a l " includes a person 
acting in the office of Sol ici tor-General of the C o m m o n w e a l t h in 
pursuance of this Act . 

Authorised Version C1964A00091



N o . 9 1 . Law Officers. 1964. 

Office of 
Solicitor-
General. 

5. The re shall be a Sol ic i tor-General of the C o m m o n w e a l t h , 
w h o shall be the second L a w Officer of the C o m m o n w e a l t h . 

Appointment 
of Solicitor-
General. 

6.—(1.) A person appo in ted as Solici tor-General shall be 
appo in ted by the Gove rno r -Gene ra l for such per iod , no t exceeding 
seven years , as the Gove rno r -Gene ra l de termines , bu t is eligible 
for re -appoin tment . 

(2.) A person is n o t eligible for appo in tmen t as Solicitor-
Genera l unless h e is o r has been a barr is ter o r solicitor of the 
H i g h C o u r t o r of the Supreme C o u r t of a State of no t less t han 
five years ' s tanding. 

(3.) A person appo in ted as Solici tor-General ho lds office, 
subject to this Act , for the term of his appo in tmen t , o n such 
te rms and condi t ions as the Gove rno r -Gene ra l de termines . 

Remuneration 
and allowances. 

7. T h e Sol ic i tor-General shall be paid such r emunera t ion and 
al lowances (if any) as the Gove rno r -Gene ra l de termines . 

Resignation. 8. T h e Sol ici tor-General m a y resign his office by wri t ing 
signed by him and delivered to the Governor -Genera l . 

Solicitor 
General not to 
undertake 
other work. 

9. Except in the per formance of the duties of his office or 
with the consent of the At to rney-Genera l , the Solici tor-General 
shall no t engage in the pract ice of a barr is ter o r solicitor o r engage 
in pa id employment . 

Vacation of 
office. 

1 0 . T h e Governor -Genera l shall r emove the Solici tor-General 
f rom office if the Sol ic i tor-General— 

(a) except by reason of temporary illness, becomes incapable 
of performing the duties of his office; 

(b) is guilty of misbehav iour ; o r 
(c) becomes bankrupt or insolvent, applies to take the benefit 
of any law for the relief of bankrupt or insolvent 

deb tors , c o m p o u n d s with his credi tors o r m a k e s an 
ass ignment of his remunera t ion for their benefit. 

Acting 
Solicitor-
General. 

1 1 . — ( 1 . ) In the event of a vacancy occurr ing in the office of 
Sol ic i tor-General , o r of the illness o r absence of the person 
hold ing tha t office, the Governor -Genera l m a y appo in t a person 
w h o is eligible for appo in tmen t to tha t office to act as Solicitor-
Genera l of the C o m m o n w e a l t h and may at any t ime revoke the 
appo in tmen t . 

(2.) A person so appo in ted holds office, subject to this Act , 
un t i l— 

(a) his appo in tmen t is r evoked ; o r 
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(b) a pe r son is appo in t ed Sol ici tor-General unde r section six 
of this Act o r the pe r son ho ld ing office as Solicitor-
Genera l ceases t o be ill o r absent , 

whichever first happens , o n such terms and condi t ions as the 
Gove rno r -Gene ra l determines . 

Functions of 
Solicitor-
General. 

12. T h e funct ions of the Solici tor-General a r e — 
(a) to act as counsel for— 

(i) the C r o w n in right of the C o m m o n w e a l t h ; 
(ii) the C o m m o n w e a l t h ; 

(iii) a person suing or being sued on behalf of the 
Commonwealth; 

(iv) a Min is te r ; 
(v) an officer of the C o m m o n w e a l t h ; 

(vi) a person holding office under an Act or a law 
of a Territory of the Commonwealth; 
(vii) a body established by an Act or a law of a 
Territory of the Commonwealth; or 

(viii) any other person or body for whom the 
Attorney-General requests him to act; 

(b) to furnish his opinion to the Attorney-General on 
questions of law referred to him by the Attorney-

Gene ra l ; and 

(c) to carry out such other functions ordinarily performed 
by counsel as the Attorney-General requests. 

Solicitor-
General entitled 
to rights and 
privileges as 
barrister. 

13. T h e Solici tor-General is, in his official capacity, entitled 
to pract ise as a barr is ter in any federal cour t o r court exercising 
federal jur isdict ion and in any cour t of a Terr i tory of the C o m m o n ­
wealth and is entitled to all the rights a n d privileges of a barr is ter 
in every such cour t whether or no t he would , but for this section, 
be entitled to pract ise in tha t cour t . 

Rights of 
public servant 
appointed as 
Solicitor-
General. 

14. Where the Solici tor-General was, immediate ly before bis 
appo in tmen t , an officer of the Public Service of the C o m m o n ­
wea l th— 

(a) he retains his existing and accruing r ights ; 

(b) for the purpose of determining those rights, his service as 
Solicitor-General shall be taken into account as if it 

were service in the Public Service of the C o m m o n ­
weal th ; 

(c) the Officers' Rights Declaration Act 1928-1959 applies 
as if this Act and this section had been specified in 

the Schedule to that Ac t ; and 
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(d) section sixteen of this Act does no t apply to or in relat ion 
to h im, or his widow or children, unless he elects as 
provided by the first p roviso to sub-section (1.) of 
section five of the Officers'' Rights Declaration Act 
1928-1959. 

Commonwealth 
Employees' 
Compensation 
Act. 

15. T h e Commonwealth Employees' Compensation Act 1930¬ 
1962 applies t o the Sol ici tor-General as if he were an employee 
within the mean ing of tha t Act . 

Pension of 
Solicitor-
General. 

16.—(1.) Subject to this section, the Judges' Pensions Act 
1948—1961 (other than section twelve) applies t o and in relat ion 
to a Sol ic i tor-General , and to and in relat ion to the widow and 
chi ldren of a deceased Sol ici tor-General , as though the Solicitor-
Genera l were, or had been, a Judge t o w h o m tha t Ac t appl ied 
and as t hough his service (whether in con t inuous per iods o r no t ) 
as Sol ic i tor-General were service as such a Judge . 

(2.) If a person becomes a Judge to whom the Judges' Pensions 
Act 1948-1961 applies and , at any t ime before his appo in tmen t 
as Judge , he held office as Sol ic i tor-General— 

(a) the period of his appointment as Solicitor-General shall, 
for the purposes of sections six and seven of that Act, 

be added to , and be deemed to be pa r t of, his per iod 
of service as a J u d g e : and 

(b) if, a t the t ime of his so becoming a J u d g e — 
(i) he is in receipt of a pension under that Act 

by virtue of sub-section (1.) of this section, 
tha t pension ceases to be payab le ; o r 

(ii) he is not so in receipt of a pension, a pension 
does not become payable to him or to his 

widow, and an a l lowance does no t become 
payab le in respect of his children, unde r tha t 
Ac t by vir tue of t ha t sub-section. 

(3.) If a person is appo in ted as Solici tor-General and , a t the 
t ime of his appo in tmen t , he is in receipt of a pension under the 
Judges' Pensions Act 1948-1961 by virtue of sub-section (1.) of 
this section, tha t pension ceases to be payable . 

(4.) If t he t e rm of appo in tmen t of a person w h o h a s served 
in the office of Sol ic i tor-General for a t least seven years has 
expired a n d — 

(a) he is no t r e -appo in ted ; 
(b) he is not entitled to payment of a pension by virtue of 
sub-section (1.) of this section; and 
(c) he has not previously been paid an amount under this 
sub-section, 

he shall be pa id a n a m o u n t equal to twice the a m o u n t of his 
annua l salary as a t the expirat ion of the term of his appo in tmen t . 
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(5.) T h e last preceding sub-section does no t apply if, a t t he 
expira t ion of the t e rm of appo in tmen t of the pe r son concerned, 
h e is offered, b u t does no t accept , a further appo in tmen t as 
Sol ic i tor -Genera l— 

(a) for a per iod of at least five yea r s ; o r 
(b) for such a period that, at the expiration of that period, he 
would be qualified to receive a pension by virtue of 

this section. 

(6.) In the appl ica t ion of the Judges' Pensions Act 1948-1961 
by vir tue of sub-section (1.) of this section, the reference in section 
six of tha t Ac t to a Judge ret ir ing shall be read as including a 
reference to a Sol ici tor-General w h o is no t re-appointed . 

(7.) F o r the purposes of the Judges' Pensions Act 1948-1961 
as applied by sub-section (1.) of this section, and for the purposes 
of sub-sect ion (2.) of this section, any per iod of service in the 
office of Sol ici tor-General before the person concerned was pa id 
a n a m o u n t unde r sub-section (4.) of this section shall be disre­
garded . 

(8.) Sub-sections (4.) and (5.) of section four of the Super­
annuation Act 1922-1963 d o n o t apply in re la t ion to a pe r son 
appo in ted as Solici tor-General . 

(9.) Pens ions , al lowances and o ther payment s unde r o r by 
vi r tue of this section are payable ou t of the Consol ida ted Revenue 
F u n d , which is appropr i a t ed accordingly. 

Delegation by 
Attorney-
General. 

1 7 . — ( 1 . ) T h e At to rney-Genera l may , ei ther generally o r 
otherwise as p rov ided by the ins t rument of delegation, by wri t ing 
unde r his h a n d , delegate to the Sol ici tor-General all o r any of 
his powers a n d functions unde r all o r any of the laws of the 
C o m m o n w e a l t h o r of a Ter r i tory of the C o m m o n w e a l t h , except 
this power of delegat ion. 

(2.) T h e At to rney-Genera l may , either generally o r otherwise 
as p rov ided by the ins t rument of delegation, by wri t ing unde r 
his h a n d , delegate to the Secretary to the At to rney-Genera l ' s 
D e p a r t m e n t all o r any of his powers and functions unde r all o r 
any of the laws of the C o m m o n w e a l t h o r of a Ter r i to ry of the 
C o m m o n w e a l t h , except this power of delegat ion. 

(3.) A power o r function delegated unde r either of the last 
two preceding sub-sections m a y be exercised o r per formed by 
the delegate in accordance with the ins t rument of delegat ion. 

(4.) A delegat ion m a y be given unde r sub-section (1.) o r 
sub-section (2.) of this section no twi ths tand ing t ha t a delegat ion 
is in force unde r the o the r of those sub-sect ions. 
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(5.) A delegat ion unde r this section is revocable a t will and 
does n o t prevent the exercise of a power o r the per formance of a 
funct ion by the At to rney-Genera l . 

(6.) This section does n o t apply to the powers a n d functions 
of the At to rney-Genera l u n d e r the Telephonic Communications 
(Interception) Act 1960. 

Reference in 
laws to 
Solicitor-
General. 

1 8 . A reference in a law of the C o m m o n w e a l t h o ther t han 
this Act , o r in a law of a Terr i tory of the C o m m o n w e a l t h , as in 
force a t the commencemen t of this Act , to the Sol ici tor-General 
of the C o m m o n w e a l t h o r t o the Sol ici tor-General shall be read 
as a reference to the Secretary to the At to rney-Genera l ' s D e p a r t ­
men t . 
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