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Insurance Act 1973

Ma. 76 of 1973

AN ACT
Relating to Insurance.
|Assented i 19 June 1973)

BE IT ENACTEIL} by the Quecn, the Senate and the House of
Representatives of Austrslia, as follows: -

FART I—PRELIMINARY

. This Act may be cited as the Jrsurance Act 1973, Short titke,

2, (1} Parts I and II shall come Into operation on the day on which Conunence-
this Act reccives the Royal Assent. meat.

(2) The remaining provisions of this Act shail come into operation

on such date as 15, or on such dates as respectivcly are, fixed by
Proclamation,

3. (1) In this Act, unless the contrary intention appears-- Toter-
“ accident insurance business ” means the business of undertaking Pretation.
liability under policies of insurance in respect of the happening
of personal accidents (whether fatal or noi). disease or sickness
or of any class of personal accidents, disease or sickness;
“ Acting Insurance Commissioner ™ means a person appoinicd under
section 19
* Awstralia ™ includes a Territory to which this Act extends;
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barrister or solicitor ™ meaans a barrister or =olicitor of the High
Court or of the Suprewe Court of & State, or of the Australian
Capitel Territory or the Notthern Tereitory of Austradiz:

“baoks 7 includes accounts, deeds, writings, documents and ary other
records of information however compiled. recorded or stored,
and whether in writien or prmteri form, on microfilin or in any
other form;

“ Chatrman ” wwans the Chatrman of the Trbural, and inciudes a
person appointed ro act as chairman of the Tribunal;

“Conumissioner  means the Insurance Commissioner:
*Court 7 means the Commonweslth Industrial Court;

* debenture 7 includes debenture stock, bonds, noses and any other
securities of 4 body corporate, whether constituling a charge on
the assets of the body corporate or aot.;

directer 7, in relation o 2 body corporate, includes & mem of
the governing body of the body corporate;

* financial year 7. in relation to a body corporate, means the period
m vespect of which anv profit and loss account of the body

corporate iaid before it in gencral meeting is mads up, whetha
that pertod 15 & year or aot:

* Prierdiy soctety”
aw of a Ty
henefit sacieties:

soctety registered under a State Act or g
Ading for the registration of {riendly or

“insurance business ' moans the business of undertzking liabilily,
by way of insurance (including reinsurancel, in resoect of any
loss or damasge, including lability to pay ci‘,mﬁ= r compen-
sation. contingent upen the hmr»nlnr of a sp -3'-.:6‘(1[: and
ncludes any business incidental to insurance husa ess as 5o defined,
but does not inclade—

{a) life tivsurance business:

(b} accident insurance business undertaken solely in connexion
with life insurance business;

(c) pecuniary loss insurance business carried on solely in the
course of carrying on banking business and for the purposes
of that business by a bank within the meaning of the
Banking 4cr 1959-1967;

(d) business in relation to the benefits provided by a friendly
society or trade union for its members or their dependants;

(e} business in refation to the benefits provided for its members
or their dependaats by an association of employecs or of
emplovees and other persons that is registered 23 an
organization under the Conciliation and Arbitraticn Act
1904 -1972;
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(g)

(h)

(i)

{1)

(k)

Insuraiice Mao. 76

business in relation o a schome or arrangement under which
supcrannuation benefits, pensions or payments to emn-
ployees or their dependants (and not to any other persons)
o retirement, disability or death are provided by an
employer or iz employecs or by both, wholly through an
organization established solelv for that purpose by the
employer or his emplovees or by both:

husiness in relation to a scheroe or arrangement for the
provisian of benefits consisting of-—

(it the supply of funeral, burial or cremation services,
with or without the supply of goods comnected
with any such service; or

(i) the payment of money, upun the death of a person.
for the purpose of mesting the whole or a part of
the expenses of and incidental to the funeral
burial or cremation of that person,

and no other berciits, excepl benefits incidental to ihe
scheme or arramgeinent;

4

business undertaken by a person, heing a carrier, carrier’s
agent, forwarding agent, whwfinger, warchoussman or
shipping apent, relating only to his liability in respect of
goods belonging to another person and in lis possession
or under his conirol for the purpose of the carnage.
storage or sale of those goods:

business underiaken by a person, being an inpkeeper or
lodging-house keeper, rclating only o his liability in
respect of zoods belonging to another persan and in the
possession or under the control of a pguest at the inn or
ladging-house of which the first-mentioned person is the
innkeeper or lodging-house keeper or deposited with the
innkeeper or lodiging-house kesper for safe custody;

the business of insuring the property of a religious oreani-
zation where the person carrving on the business doez not
carry on any other insurance business; or

business as a registered medical benefits argzaization or a
remstered hospital benefits organization carried on by an
organization that is a registered organization within the
meaning of Part VI of the National Health Act 1953-1972;

*“life insurance busincss ™ has the same meaning &s in the Life

Insurance Act 1945-1973:

“Lloyd's ™ means the society of that name incorporated by the

Imparial Aet known as Liovd’s Act 1871,

* Lloyd’s underwriter ”* means an underwriting member of Lloyd’s;

“member ” means 1 micmber of the Tnbunal, and includes the

Chairman and a person appointed te act as a member;
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“ pecumiary loss insurance business 7 means the business of under-
taking liability by way of insurance against any one or more of
the following risks:—

{a) nsks of loss to the persons msured arising from the in-
solvency of their debiors or from the failure (otherwise
than through insoivemcy) of their debtors 1o pay their
debits when due;

(b) risks of loss to the persons nsured arising [rom their
havitg to perform contracis of guarantee;

ic) risks of loss to the persons insured atfributable to
interruptions of the carrying on of business carried on
by them;

{d) risks of loss to the persons msured atltribufable to their
ineurring unforeseen expense:

“ premium * includes an instalment of premium:

“ profit and loss account  inclades incorme and expenditure account,
reverie acvounit and any otler acovount showing the results of
the business of a body corperate for a period;

“share ” means a share in the capilal of a body corporale, and
includss stock;

* Tribunal ™ yneans the Insurance Tribunal established by (his Act.

(2) In thiz Act, unless the contrary inlention appears. 8 reference to

the Comparies Ordinance 1962-1973 of the Australian Capital Territory
shatt, f thai Ordinance 15 amended, be read as a reforence to that
Ordinance as amended and s force for the time being.

Referenices to 4. For the purposes of this Act, the guestion whethct bodies corporate

gﬁf‘f are related to sach other shall be determined in the same manner as the

corporate.  guestion whether corporations, within the meaning of the Companies
Ordinance 1962-1973 of the Australian Capital Territory, are related to
each other would be determined under that Crdinance if, mn section 6 of
that Gudinance—-

{2} the reference to a cormoralion controlling more than half of the
valing power of another corporation were a reference to a cor-
poration controlling more than cne-quarter of the veiing power
of another corporation; and

(b) the reference to a corporation holding more than half of the
issned share capital of another corporation were g reference to a
corporation holding more than one-quarter of the issued share
capilal of another corporation.

Application 5. (1 This Act does not apply to State insurance whether or not
of Act. extending beyond the limits of the State concerned.
{2) This Act does not apply to or with respect to insurance business
carried on by— ,
(2) the Commonwecalth, including the Administration of a Territory;
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{b) the Housing Loans Insurance Corporation established under the
Housing Loans Insurarce Act 1965-1966;

(¢} the Export Peyments Insurance Corperation constituted under
the Export Pavinents Insurgnee Corporation Act 1956-1973;

{d) the Director of War Service Homes within the meaning of the
Defernce Service Homes Aet 1918-1973;

{e) the Joint Coal Beard constituted in pursuvance of the Coa/ Industry
Act 1946 -1966;

() Cout Mines Inswrapce Pty Limited. a company incorporated in
the Stare of MNew Soutll Wales:

(g} The Motor Vehicle Insurance Trust constituied under the Afofor
Vehicle (Third Party Insurance) Act, 1943-1972 of the State of
Western Australia;

{h} 2 body, not being a company, established or constituted ander a
Iaw of the Commonweslth or of o State or Territory that is
required by or under a law of the Commaonwealth or of a State
or Territory to carry on any business of insurence of to undertake
liability under a contract of insurance; or

(i) a prescribed hody, not being a company.

6. This Act extends to a Territory not forming, part of Australia that
is for the time being declared by Prociamation to be a Territory to which
this Act extends.

7. (1) Where this Act has effect with respect to an amount or valne
in refatien to a body corporate and in relation to a particular day and
that amount or value is in a currency other than Australian currency, the
amount or value shall be converted into Austrahian currency at the rate of
exchange that i, a1 the close of business on that day, the telegraphic
transfer buying rate of exchange of the principal banker of the body
corporate or, if there is no such rate on that day, at the ielegraphic transfer
buving rate of exchange of the banker at the close of business on the last
day on which there was such a rate,

(2) For the purposes of this section, * the principal banker ”, in
refation to & bodv corporate, means the banker that is the principal
banker of the body corporate for the purposes of section 119,

Pary 11— ADMINISTEATION

8. (1) There shall be an Insurance Commissioner, who shall be appoin-
ted by the Governor-General,

{(2) The Commissioner is, subject Lo any directions of the Treasurer,
charged with the gencral administration of this Act.
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9, Subject to this Act, the Commissioner holds office for such period,
not exceeding seven years, as is specified in the tnstrument of his appoint-
ment and on such terms and conditions as the Governor-General deter-
taines, but is eligible for re-appointment.

19. (1} The Commissioner shall be paid salary at such rawe as the
Parliament fixes. but undl Ist January, 1974, the rate of that salary shall
be such rate as is prescribed.

(7 The Commissioner shall be paid such allowances (other than
annaad allowances) as are preseribed,

1., The Treasurer may grant leave of absence o the Commissioner
upon such terms and conditions as to remuneration or otherwise as the
Treasurcr determings.

12, (1) The Commissioner shall not engace in paid employment
cutside the duties of his ofiice.

(2} A person whe is a director or employee of 2 body corporate thut
carries on insirance business in Australia, or of a body corporate related
to such a bodv corporate, shall not be apnointed as the Comumissioner
and the Commissioner shall not be a director or employee of & body
corporate that carries on insurance business v Australia, or of a body
corporate refated to such a body corporate.

(3) The Commissioner shall give written notice to the Treasurer of all
direct and indirect pecuniary interests that he has or acquires in any
insurance business carried on in Awstralia or in any body corporate
carrying on any such business,

30 1T o person appointed as the Comunesstoner was, immediately
before his apnointment, an officer of the Public Service of the Commmon-
wealth (including an unattached officer) and section 14 does not apply in
relation to the appointment—

{2} hz retaing his existing and accruing rights:

(B) for the purpose of determindng those rights, s service as the
Commissioner shall be taken into account as if it were service in
the Puklic Service of the Commonweslth; and

(¢} the Officers’ Rights Declaration 4ct 1928-1969 applies as if this
Act and this section had been specified in the Schedule to that Act.

14. (1) if a persot appointed as the Commissioner is, al the time of
his appointment, an officer of the Public Service of the Commaonwealth,
the Governor-General may, by writing under his hand, direct that this
srction apolies in relation to the appointment.
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(2) Where this scetion applics in relation 1o the appointment of an
officer of the Public Service of the Commonwealth as the Commissioner—
{a) the duties of the Commissioner shall, during the period of the
appointment, be deemed to form part of the officer’s duties as an
officer of the Public Service of the Commomwealth, except that. in
the performance of s doties as Commissioner, the officer is
subject only to the directions of the Treasursr as provided by
sub-section 8 (2}
(b} the officer shall hoid office as Commissioner during the pleasurc
of the Governor-General ;

ic) the officer shall not be pard salary or allowances under this Act;

(d) the perfermance by the officer of the daties of his office in the
Public Seivice of the Commonwealth shall not be taken to be
engaging in paid employment outside the duties of the elfice of
Commissioner for the purposes of sub-section 12 (1); and

(e) sections 13, 15, 16 and 17 do not apply in refation to the officer.

15, For the purposes of sub-sections 4 (3a} and (4) of the Super-
anmuation Aot 19221972, the Commissioner shalt be deemed io he
required, by the terms of his emzlovment, 1o give the whole of his time to
the duites of his office.

6. The Governor-General may retire the Commissiemner on the
ground of invahdity,

17. (1) The Governor-Cieneral may suspend the Comypnissioner from
office for misbehaviour,

(2} The Treasurer shall cause a statement of the ground of the sus-
pension to he laid before each House of the Parliament within seven
stiting days of the House after the suspension.

(3} Where siech a statement has been Jaid before a House of the Parlia-
ment, that House may, within fitteen sitting days of that House after the
day con which the statement has been faid before it, by resolution, declare
that the Commisgioner ought {o be restored 10 office and, 1f cach Houss
so passes such a resolution, the Governor-General shall terminate the
suspension,

(4y M, at the expiration of fifteen sitting days of 2 House of the Parlia-
ment after the day on which the statement has been laid before that House,
that Housc has not passed such a resolution, the Governor-General may
remove the Commissiener from office.

{5) If the Commissioner becomes bankrupt, applies to take the
benefit of any faw for the reliel of hankrpt or msolvent debtors. com-
pounds with his creditors or makes an assignment of his remuneration for
their benefit, the Governor-General shall remove him from office.
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(6) The Commissioner shall not be removed from office except as
provided by this section.

18. The Commissioner may resign his office by writing signed by him
and delivered to the Governor-General.

19, (1) Where—
(a} there is a vacancy in the office of Commissioner, whether or not
an appointment has previously been made to the office; or
(by the Commissioner is, or is about to be, absent or, for any reason,
unable to perform the functions of his office,
the Governor-Cieneral may appoint g person (o 2ct as the Commissioner
until the fliing of the vacancy or during the absence or inability,

{2y The Governor-General may. -

(a) subject to this Act, determine the terms and conditions of appoiit-
ment of an Acting Insvrance Commissioner; and

(b) at any time terminate such an appointment.

(35 The appoinbment of an Acting Insurance Coramissioner made
in anticipation of the absence or inability of the Commissioner has
cffect From and including the day on which the absence or imability
COMIMENCEs.

(4) The appointment of an Acting Insurance Commissioner ceases
to have effect if he resigng the appointment by writing under his hand
addressed o the Governor-CGencral.

(5) Sections 11, 12, 14 and 126 apply in relation to an Acting Insurange
Commissioner in like manner as they apply in relation to the Commissioner,

(6) While the appointment of an Acting Insurance Commissioner
remamns in force, he has, and may exercise, all the powers and shall
perform all the functions of the Commissioner.

(7) The validity of anything done by a person appointed under this
section shall not be called in question on the ground that the occasion for
his appointment had not arisen or that the appointment had ceased to
have effect.

20. The stafl’ necessary to assist the Commissioner shall be persons
employed under, or whose services are made available in accordance with
arrangements made under, the Public Service Act 1922-1973,

PART IRI-—AUTHORITY TO CARRY ON INSURANCE BUSINESS
21. (1) Subject to this Act, a person other than a body corporate
or a Lloyd’s underwriter shall not, after the expiration of the period of
six months after the commencement of this section, carry on insurance
business.
Penalty: One thousand dollars for each day during which the contra-
vention continnes,
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(2) Subject to this Act, a body corporate shall not carry on insurance
business unless it is authorized under this Act to ecarry on insurance
business.

Penalty: Ten thousand dollars for each day during which the contra-
vention continues,

(3) A Lloyd’s underwriter shall not carry on insurance business at
any fune aftzr Part VT has cezsed to have eflect.

Penalty: One thousand dollars for each day during which the contra-
vention continwves,

2% (1Y A bodv corporate may make an application tc the Com-
missioner for an anthority to carry on insurance business,

(23 The application shall be in writing signed by not less than two
directors of the body corporate. or, if there 15 only one director, by that
chvector, and shall specify—

(a} the name of the body corporate;

(b) the date and place of incorporation of the body corporate;

{cy if the bodyv corporaie is incorporated in Anstralia, the address of
its registered office;

{d) if the bedy corporate is not incorporated in Australia, the address
of its head office and alse the address of its chief office in Aus-
traliz;

{e) if the body corporate is registered as a foreign company under the
faw of a State or Territory, the name of each Statc or Territory
in which it = so registersd and the date of the remisiration;

{f) the name and address of each direcior of the body corporate:

{g} the mertod an respect of which the Iast accounts of the body cor-
porate were made up:

{h the class or clusses of insurance business thet the body corporate
CATTICS On OF proposes to carry on in Australia;

(i} particulars of businiess other than insurance business that the
body corporate carries on of proposas to carry on i Ausiralia;

{j} if the body corporate has a sharc capital—

(i} the amouut of its nominal share capital;

{11} the aggregate of the nominal ameousis of its shares alioited
for cash; and

(iii) the amount of its paid-up capital;

if the body corporate is not incorporatad in Auvstralia—

(1} whether it carries on any business of insurance in a place
outside Australia and, if so, whether it is complving in all
respects with the law of that place relating to the carrying
on of that business and has so complied during the pre-
ceding period of five years: and

(x

LS
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{ii} whether it has, within the preceding period of five vears,
made an application under the law of some place outside
Australia for or with respect to the grant of authority to
carry on any such busincss in that place and, if so, whether
it was granted the authority;

(1) the name of a bank that the body corporate intends to notify as
its principal banker for the purposes of section 119 if it is gxanted
an avthority; and

(m) such other matfers, including matters relating to the assets and
liabilities of the body corporate and its ability to meet its obliga-
Lions, as are prescribed.

(3) The application shall be accompanied by-—

() a copy of the Act, charter, deed of settlement, memorandem of
association or other document by which the body corporate is
constituted ;

{b) a copy of the articles of assoeiation or other rules of the body
corporaie; and

(c) such other documents (if any) as are prescribed.

(4) Where a body corporate has made an application under this
section for an authority to carry on insurance Susiness and, hefore
an authority 1z granted or refused, a change occurs in the particulars
specificd i the application or in the matiers conlained in a document
required to accompany the applicution, the body corporate shall, within
fourteen duys after the occurrence of the change, give o the Commissioner
notice in writing signed by a director and specifving particulars of the
change.

(5) A body corporate shall not—

(a} male an application under this section: or

(b} give o the Commissioner a notice under sobsection €4),
that is false or misleading in a material particular,

Penalty: Ten thousand dollara,

Autharity to 23. Where an application is made in accordance with section 22 by a
commence et o o , o Foonepie LT
carrying on bad_y corparate (not heing a _bod) corporate that carries on insur ance
insurance busmess in Australia and carried on such business before Sth 1ecember,
business. 1971), the Treasurer may grant to the body cornorate an authoerity to
carry on insurance business if ke is satisfied that—
(a) the hody corporate has a paid-up share capital of not less than
Twao hundred thousand dollars or, where the body corporate
does not have a share capital, has assets the value of which is not
Tess than Two hundred thowsand dodlars;

(b) where the body corporate 1s incorporated in Australia --the value
of ihe assets of the body corporate exceeds the amouai of its
liabiktics by not less than One hundred thousand dollars:
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(c) the value of the assets in Australia of the body corporate exceeds
the amount of its liabilities in Australia by not less than One
bundred thousand dollars;

(d) the body corporate has arrangements for reinsurance approved
by the Commissioner under section 34 or has been granted an
exemption under that section;

{(e) the body corporate ig, and is likely to continue to be, able to meet
its liabilities;

(f) the body corporate is, and is likely to continue to be, able to
comply with such of the provisions of this Act as are applicable
to it and

(g) unless the period of two years after the date of the commencement
of section 21 has expired or, where a longer period, not exceeding
five vears after that date, is prescribed for the purposes of section
9 of the Insurance { Depositsy Acr 1932-1973 before the expiration
of the first-mentioned period, that longer period has expired, the
body corporate is not failing to comply with the provisions of that
Act with respect to the lodging of deposits with the Treasurer.

24. Where an application is made in accordance with section 22 by a
body corporate to which section 23 does not apply, the Commissioner
may grant to the body corporate an awthority to carry on tnsurance
business if he is satisfied that—

(a) the body corporate has a paid-up share capital of not less than
Two hundred thousand dollars or, where the body corporate
does not have a share capital, has assets the value of which is not
less than Two hundred thousand doliars;

{b) where the body corporate is incorporated 1n Australia—the value
of the assets of the body corporate exceeds the amount of its
Habilities by not less than—

{i) One hundred thousand dollars; or
(iij fifteen per centum of its premium income during its
financial year last preceding the financial vear in which the
application is made,
whichever is the greater;
{c) the value of the assets in Australia of the body corporate exceeds
the amount of its liabilitiss in Australia by not less than—
(i) One hundred thousand dollars; or
(i) fifteen per centum of its premium income in Australia
during its financial year last preceding the financial year in
which the application is made,
whichever is the greater:
(d) the body corporate has arrangements for reinsurance approved by

the Commissioner under section 34 or has been granted an
exemption under that section;
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{€) the body corporate is, and is Hikely to continue to be, able to meet
itz fiabilities:

() the aaly corporate is, and is likely to continue to be, able to comply
with such of the provisions of this Act as are applicable to it; and

{g) uniess the period of two vears affer the date of commuencement of
section 21 has expircd or, where a lTonger period, nor exceeding
five years after that date, is preseribed for the purposes of section
G of the fnsurance { Deposits) Acf 19321973 before the expiration
of the first-nrentioned poriod, (hal longer period has expired, the
body corporats is pot failing to comply with the provisions of
that Act with respect {o the lodring of deposats with the Treaserer.

Special 35, (1} Where an application is made in accordance with section 22
D for by a body cornorate to which section 23 does not anply, the Commissioner
bodies may grant to the body corporate an authiority to carry on insurance

fﬁggﬁfmi business if he is satisfied as to the matters referred to in paragraphs 24
?:fbusg:css (d), (e}, {f') and (g) and considers that, within the period of two years after
Dege’fnbg; the date on which the application was made, the hody corporate is likely

1971, in to have—

regpect of . .

pericd of {(a) a paid-up share capital of not less than Two hundred thousand

WO years, dollars or, where the body corporaie does not have a share capital,
asseis the value of which is not less than Two hundied ihousand
doliars:

(b) where the body corporate is incorporated in Australia-—assets.
the value of which oxceeds the amount of iis liabilities by not
less than—-

(i) One hundred thousand doilars; or
(ify fifteen per centum of fts premivwm wncome duiing its lust
preceding financial vear,
whichever iz the greater; and
{c) assets in Australia the value of which exceeds the amount of its.
liabiiities in Australia by not less than—
{5} One hundred thousand dollars; or
(i1} fifteen per centum of ifs premium income in Australia
during its last preceding financial vear,
whichever is the greater.

(2) Aa authority pranted to a body corporate under sab-section (1)
is not subject to the conditions referred to i paragraphs 7% (a), (b). ()
and {dy wntil-—

(a) the cxpiration of the period of two years referred to in sub-

section {1);

{b) if the Commissioner specifics in the authority a shorter period-—
the expiration of that shorter period: or

(c) the body corporate satisfies those conditions,
whichever first occurs
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26, {1y Where an application is made in accordance with section 22 Special

by 4 hody corporate— e on ot
P ~ which sectis 23 de ot anptyy and bosdtes
fa) to wlach section 23 does not appiy; an sorporate
e . . . . i —_— that carried
{b; that has a paid-up share capital of not less than Twenty thovsand 5 tpsiness
dollars and less than Two hungdred thousand doflars, before 9th
Decumber,

the {lomrunissionier may grant 1o the body corporatc an authority to carry 1971, in
an insurance business i he is satisfied as to the matkers referred to in ;i?;ifgf of
section: 24 other than in paragranh {a) of that scetion, requirerments.
{2y An authority granted to a body corporate under sub-section {1
{a) is ot subjeci to the condition referred to in paragraph 29 (a)
until—
(i) the expiration of such period (if any) after the granting of
the authernty as the Commissioner specifies in the
aethority; or
(i} the body corporate sausfies that condifion,
whichever first occurs; and
{b) is subject to a condition that the body corporate shall not carry
oh insurance busingss other than such business as the Commis-
sioner specifies in the authority or inswrance business included
in such class of insurance business as the Comummissioner so
specifies.

(3y The body corporate shall not {2l to comply with the condition
referred to (n paragraph (2) (b).

FPenaity: Ten thousand dollars for each day during which the contra-
Vention coninucs.

27. {1y Where the Treasurcr decides not to grant an authonty to a Refusal to
body corpurate under section 23 because he is not satisfied with respect 500t .
to the matters referred fo tn that section, he shall, by notice in writing fo '
the bedy corporate. refuse to grant the authority.

(2) Where the Commmnissioner decides not to grant an aathorily (o a
body corporate under section 24, 25 or 26 because he is not satisfied
with respect to the matters referred to in whichever of those seclions is
applicable, he shall inform the Yreasurer accordingly and the Treasurer
shall, alter having considered that information—

{ay grant the authority: or

(b} refuse to grant the authority.

(3) An appeal liss to the Tribunal against a refigal of the Treasurer
under this section to grant an authority.

28, Where an authority is gramted under any of the preceding Notification
provisions of this Part, the Commissioner shall cause notice of the erant ‘g';aif’jf"e of

of the authority to be published in the Gazette. aythority.
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Conditions 29. Subject to this Part, an authority granted to a body corporate
;?]:;2}‘:; . under this Part is subject to the following conditions:—
subject. {a} where the body corporate has a share capital—a condition that

its paid-up share cazital shall not at any e be less thian Two
hundred thousand doliars;

{(b) where the body corporate does not have a share capital—a
condition that the value of its assets shall not at any time be less
thar Two hundred thousand dollars;

{c} whers the body corporate is incorporaied in Australia—a
condition that the value of it assels shall at all times cxceed the
amount of its liabilities by not less than—

{i} One hundred thousand dollars; or
{ii} fifteen per cemium of s premvwm income during s last
preceding financial year,
whichever 13 the greater;

{d) & cordition that the value of the assets in Australia of the body
cofporate shall at 21l times exceed the amount of its Hahilities
i Australia by not less than—

{iy One hundred thousand dollars; or
(i1} fifteen per centum of i1y premium mcome in Australia
during its last preceding financial year.
whichever is the greater;
(e} a coadition that the body corporate shall, at ali times cther than
a time at which an exemption from the r&qmrammn of section 34
is in Force in respect of i1, have arrangements for reinsurance, being
arrangements aprrosvad by the Commessioner under that seotion,
ar, i it has been granted ar exemption uander that secirn, shall
comply with the terms and conditions of that exemption;

(fy whers & change oceurs in the pamcvms specified in the hpphca-
tion for the authoriiy red mph 22 {2y {a), (b),

and referred to in pars
{c), {d} (&) or (I) or in the matters rontained in a document
veguited to accompany that application—a condition thatthe body
corporaie shall, within a2 period of twenty-one days after the
changs occurs, or withim such further period as the Cominvssioner,

within that period of twenty-one davs, approves, give to the
Commussioner notice i wriling signed by a director and specifving
particulars of the change: and

{£) such other conditicns (if any) as the Treasurer or the Commis-
sioner, as the ¢ase may be, specifies in the zuthoniy,
Assets. 30. {1) In this Part, a reference to assets of = body corporate does
not incluede a rsference to—
(2) a loan to a person who, when the loan was made, was-
(i} a director of the body corporate;
(i) a director of a bhody corporate that was related to the
hody corporate; or
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{111) the spouse of a director referred to in sub-paragraph (i)
or (1i}:
(b} an mnscoared loan—

(i} toa person who, when the loan was made, was an employee
of the bhody corporate; and

i1y that exceeded One thousand dollars when it was made or
that was made under an agreement under which the body
corporate agreed to lend that person amounts in the
ageregate exceeding One thousand dollars;

(c) an asset that is mortgapred or charged for the benefit of a person
other than the body corporate to the extent that it is so morlgaged
or charged:

{d) a loan to, debenture of or share in a body corporate that 13
related to the body corporate except to the extent that the Com-
missiomer has, under sub-section {2), approved the loan, de-
beniure o share g8 an asset for the purposes of this Part;

{2} an uppaid premium fhai pecame due to the body corporate more
than six meonths previously unless it is, under sub-section (3},
approved as an asset for the purposes of this Part;

(f} where the body corporate is registered under the Life Insurance
Aot 19451973, an asset of a statutory fund esiablished under
that Act by the body corporate;

{g) a guarantee given to the body corporate, except to the extent that
the Commissioner has, under sub-section (4), approved the
guaraniee as an asset for the purposes of this Part; or

(h) an intangible asset, not being an intangibie asset referred to in
any of paragraphs {8} to (g). but including expenses of the body
corporate in relation to the formabion, extension or purchase of
its business or the purchase of goodwill,

f2) Where a body corporate requests the Commissioner to approve
as an assct for ihe purposes of this Part the whole or part of a loan to,
debeniure of. or a share tn. a body corporate that is related to the body
corporate the Commissioner may, by notiee in writing given to the bhody
corporaie, approve the loan, debenture ar share or such part of the loan
or debenture as he determines, accordingly.

(3} Where a body corporate requests the Commissioner to approve
as an asset for the purposes of this Part an unpaid premium, or premivms
included in a class of unpaid premiums, that became due to the body
corporate more than six months but not more than twelve months pre-
viously, the Commissioner may, by notice in writing given to the body
corporate, approve that premium, or those premiums, accordingly.

{4) Where a body corporate requests the Commissioner to approve
as an asset for the purposes of this Part the whole or part of a guaraniee
given to the body corporate, the Commissioner may, by notice in writing
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given to the body corporate, approve the guarantes, or such part of the
guarantee a5 he determines, accordingly.

(5 For the purposes of this Part..

{a} an approved security deposited by a body corporate under the
Frsurance (Depositsy Act 1932-1973 that iz held outside Awustralia
shall be deemed to be an asset in Austrakia of the body corporate;
atd

(b) the whole or stch part as the Commissioner detenmines of an
amount owed to a body corporate by way of portions ol pre-
miums retained under a contract of reinsurance by a person
outstde Australia shall be deemed to be an asset in Awstralia of
the body corporate,

(6) An apypeal lies to the Tribunal apgainst—
{a) a determination mude vader sub-section (2) or (4);
(b) a determinaticn made for the purposes of paragraph (3 (hy; and

{¢) a refusal or failure to give an approval nunder sub-section (2). (3)
or {4),

Liabilities. _ b} In this Pas(, unless the contrary intention appears, a reference
to habilitics of a body corporate includes a reference to provisions for
liabilities made in its accounts, or directed in accordance with this section

toibe made, bnt docs not inctude—
(a} a Lability in respeet of shace capilal, or
(b) where the body cornorate is registered under the Life Mmsurance
Aer 19451973, a hability that is, in accordance with that Adt—
{1} referable to & class of life msurance business carried on
by the body corporaie in respect of which it has establishod
a statetory fund seder that Act; or

(iit charged on any of the assets of such a stututory feod.

(2y For tihe purposes of this Part—

(1) a body corporate carrving on Insurance busingss shall, in respect
af each fimancia! year, make in 18 sceounts a provision, ot
provisions, in respect of liabilities; and

(b) the Commissioner may, by notice in writing given to the body
corporate, direct that the amount of any such provision made in
respect of a financial year shall be the amount specified in the
notice or determined as he so specifies,

(3} An appeal lies to the Tribenal against a direction of the Come
nssioner under sub-section (2).

Authorised Version C1973A00076



F973 msuronee Mo. 76

{4) For the purposcs of this Parl, where a Bability is under{aken by a

body corporate nnder—

{a) a coniract of insurance (including reinsurance) made in Australia
or in reapect of which a proposal was accepted or a policy issued
in Ausiraliz, nol being a conf{ract—

{i) that relutes only to a lability contingent upon an event
1hat car happen only outside Austealia, not being a liability
that th: body corpurate has undertaken [o satisfy in
Australia; or

(i) where Lhe body corporate carmes on insurance basingsy
toth in and outside Australia, that relates only to a
Habifity that the body corporate has undertaken to satisfy
outside Austiulia: or

(b a contract of Insurance (including reinsurance} made outside
Australia or in respect of which a proposal was accepicd or 2
policy izsued outside Australia where any part of the negotiations
or arrapgements leading to the making of the contract, to the
acceptance of the proposal or to the {ssue of the policy took place
or were made in Australia, being a4 conlruct—

(i) that relates to a liabifity contingent apon an event that
can hapeen only in Australia; or

(it) where the body corporate carries on insuzance businoss
both in aud outside Australia, that relites (o a Hability
thal the body corporate las undertaken to satisfy in
Agstralin,

that Lability is a hability in Australia.

32. (1) For the purposes of ihis Part. a refeience (o the premivm
income of a body corporate during a financial year is o reference to the
amount thut is the amount of promiums received in the course of msurance
husiness hy or due to the body corporute during 1hat year less the sum ol -

(2} the amoent of these premiums included i the premium income
of the body covporate in respect of a preceding fioancial year;

(b} the amount of premimns received in the comse of ipsurance
business that the body corporate, during the firsi-mentioned
financial vear, refunded or was liable to refund not including
an amount that the bedy corporats was, doring 4 preceding
financial vear, lable te refund; and

(c) the amount of premivms for reinsurance in respect of wsirance

tusiness paid or payable by the body corporate during the first.
mentioned financizl vear less the sum ofi—
(i) the amouny of those premiums that, duting a preceding
financial year, were pavable by the body corporate: amd
(ii) the amount of preminms for reinsurance in respect of
tnsurance business that, during the first-meationed financial
vear, were refonded or liable to be refunded to the body
11547, P 16
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corporate not incivding an amount that, during a pre-
ceding f{inancial year, was liable to be refunded to the
body corporate.

(2) For the purposes of this Part, a refercnce (o the premium incotme
in Australia of a body corporate during a financial year is a reference to
the amount that is the smount of premivms {or insurance business
received by or due to the body corporate during that year in respect of
the undertaking by the body corporate of liabilities that are liabilities
in Australia less the sum of

{a) the amount of those premivms ncluded in the premium incoms

of the body corporate in respect of a preceding financial year;

(b) the amount of those first-mentioned premiums that the body

corporate, duriny the first-mentioned financial year, refunded or
was lable to refund not including an amount that the body cor-
porate was, during a preceding financial year, liable to refund ; and

{c) the amount of premivms for reinsurance in respect of imsurunce

business paid or payable by the body corporate during the frst-
mentioned financial vear relating to labjlitics undectaken by it
that are liabilities in Australia less the sum of- -
{i) the amount of those premiums that, during a preceding
financial year, were payable by the body corporate; and
(it) the amount of premiums for reinsurance relating to those
liabilities that, during the first-mentioned financial year.
were refunded or liahle to be refunded to the body cor-
porate not including an amount that, during a preceding
financial wyear. was liable to be refunded to the body
corporate.

33, (1) The following sub-scctions have effect for the purposes of
this Part.

(2) The Cormmissioner may, by notice in writing served on a body
corporate, require it to furnish him with such information with respect to
the value of an asset of the body corporate as he specifies in the notice,
being a valog that is, in his opinion, in accordance with thosa sub-sections.

(3) Where the Commissioner is not satisfied that the value of an asset
of a body corporate as determined by the body corporate is in accordance
with sub-sections (4), (5) and (6}, he may. by notice in writing served on
the body corporate, direct that the value of Lthat asset is the value speciied
in the notice.

(4) Where an asset of a body corporate consists of securities (not
being approved securities referred to in sub-section (5) )}—

(a) Hsted for quotation on the official list of a stock exchange in
Australia; or

{b) not so listed but lsted for guotation on the official list of a stock
exchange ouiside Anstralia,
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the valie of those securities as at a particuiar time is the value as ascertained
by reference to any one of those stock exchanges and—

(c) by reference to-—
{1} the zale of secunties of the same class last tecorded before
that fime by that stock exchange; or
(i) the selling offer for securities of the same class last recorded
before that time by that stock exchange,
whichever is the less; or
(d} by reference te the buyving bid for securities of the same class last
recorded before that time by that siock exchange,
whichever is the greater.

(5) Where an asset of a body corporate consists of an approved
security deposited by the body cornorate under the Insurance (Deposits)
At 1932-1973 that s listed for quotation on the official list of a stock
exchange, the value of that security as at 2 particular time is the value as
ascertained by reference to any one stock exchange thal so lists that
security and-—

{a) by reference to —

(i) the sale of securitics of the same class last recorded before
that time by that stock exchange; or
(1) the selling offer for securities of the same class last recorded
before that time by that stock exchange,
whichever is the less; or
(b) by reference (o the buying bid for securities of the same class
last recorded hefore that time by that stock exchange,
whichever is the greater.

(6) Sulyect to sub-sections (4) and (5), the value of an asset of a body
corporate as at a particular fime i the market value of the asset at that
time.

(71 In thas section -

* Government 7 means Government of the Commonwealth or of a
State or any other government:

“gecurities ' menns shares, stock, debentures, debentnre stock or
bonds of a government, authority of 1 government, local govern-
ing authority or body corporate or unincorporate and includes
rights and opizoms i respect of any such shares, stock, debentures,
debenture stock or bonds and interssts within the meaning of
Division 5 of Part IV of the Companies Ordinaree 1962-1973 of
the Australian Canital Territory.

{8} An appeal lies to the Tribunal from a direction of the Com-
missioner vnder sub-section (3).

34. (1) Subject to this section, a body corporate authorized under
this Act to carry on insurznce busimess shall have arrangements, being
arrangements approved by the Comuussioner, [or reinsurance of liabilities
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in respect of risks agzinst which persons #1¢, or are 1o be, insured by the
body corporaie in the course of its carrying on insurance business,

{2} The Commissioner shall not approve arrangements for re-
insurance made, or proposed to be made, by a bady corporate where the
arrangemients for reinsurance of Habilities in Australia of the body
corporate are made, or proposed to be made, under & contract of rein-
surance relating to those linbifities and to other labilittes unless the
amount of the premiwm payvable under that contract in respect of the
reinsurance of the first-mentioned liabilities, or the manner in which the
amount of that premium is {o be ascertained, is specified in the contract.

(3} The Commissiciner shall, tn defermining whether to approve
arrangements for reinsurance made, or proposed to be made, by a boedy
corporate, have regard to all matlers that he considers refevant and, in
particnbar to—

() the class or classes of insurance business carried on or proposed

to be carried on by the body corporatc;

(b} the amount of premiums received by or due to the body corporate
during its last preceding financial year in respect of each class of
insurance husiness carricd on by it

{cy the nature and value of the assets of the body corporate;

{d) the places in which liabilities of the body corporate may be
mcerred: and

(e) the person or persons by whom the reinsurance is or is proposed
1o he undertakes.

(4y The Commissionsr may, by potice in writing given to {he body
corporate, approve arrangements for reinsurance.

(5} The Commissioner, having regard to such matters as he considers
retevant and, in particular to the matters mentioned 1n paragraphs (3) (a),
(b1, () and (d) may, by notice in writing given to a body corporate, exempt
the body corporate, subject to such {erms and conditions and for such
period as he specifies in the notice, from the requirements of this section,

on insurance business has, as the result of the happening of an excep
tional evenl  cutside  Austizlin,  iocurred substaniial liabilitics in
respect of any buseaess of nswrance cairied on by it 15 Treasurer may,
if he is satisfed that it {s necessary for the body corporatie to remeove from
Australin assets in Australia in order to assist in discharging those
liabilities. by notice in writing given to the body corporate, determing that,
doring such period, not exceeding sy months after the giving of the
notice, a8 he specifies in the notice, the body corporate shall be deemed
nod to have failed to comply with the condition referred o in paragraph
29 (d) so long as the value of He assets in Australia is not less than—

{a) the amount of its liabiities in Australia; or

(b if the Troasurer specifies in 1be ootier an amournt exceeding the

amonnt of its liabilities in Austroiia—ikeat amount.

35. (1Y Where = body corporaie authorized under this Act 1o carry
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(2) The Treasurer may, by notice in writing given io the body corporate,
extend for such period, not exceeding six months, as he specifics in the
natice, the period of six months referred to in sub-section (1),

36. (1} Where a body corporate requests, by notice in writing given ic
the Commissioner, that (be authority to carry on insurance business
granted to it under this Part be revoked and the Commissioner is satisfied
that the body corporate has no liabilities in respect of insurance business
carried cn by i1 in Australia, the Commissioner may. by notice in welting
given to the body corporate, revoke the authority.

{(2) Where the Commisgioner believes that a hody corporate has not
commenced to carry on insurance business in Australia within the period
of twelve months after it was granted an authority wnder this Part, he may
give notice in writing to the body corporate that. unless it satisfies him,
within one manth after the notice 1s given, that it has conwnenced to carry
on insurance business in Australia, the authority will be revoked.

(3} Where the Commissioner is satisfied that a body corporate
authorized under this Part to carry on insurance business has not, during
the preceding period of twelve months, carricd on insurance business in
Australis and has not hagd, during that pericd, habilities in respect of
insurance business carried on by it in Australia, he may give notice in
writing to the body corporate that, unless it satisfies him, within one
month after the notice is given, that, during that period, it has carried
on such business or had such liabilites, the authority will be revoked,

(4) Where g body corporate to which 2 notice 15 given under sub-
section (2) or (3) does not, within the period of one month after the
notice is given, satisfy the Commissioner with respect (o the matters
mentfoned in the notice, he shall inform the Treasurer accordingly and
the Treasurer may, after having considered the informution, by notice in
writing ziven to the body corporate, revoke the authority cranted to it
ppder this Part.

{3) The revocation of an authoriiy takes effect from and including the
day after the day on which the notice under subwsection (1) or (4) i3 given
to the body corporate,

{6) Where an authority is revoked under this section, the Com-
missioner shall cause notice of the revocation o be published in the
Guzette. :

(7) An appeal lies to the Tribunal against---

(a} a refusal under sub-section (i) to revoke an authority; or
(b) the revocation of an aw(hority under sub-section (4).

37. (1Y Where—
{a) a body corporate satisfies the Commissioner tha it enters into, or
proposes b0 enter into, contracts of insurance with—
(1) its members and no other persons;
(ify employees of its members and no other persons;
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{iii) itz members or empioyees of its members and no other
persons; or

(iv) persons cogaged m one particalar feade, dustry or
profession and no other persons,
solely Tor the purpose of undertaking lubtlity to indemnify the
person with whom the contract is made against personal injury,
itlness or other foss, including damage to property, or to make
good any such koss incurred by that person; and
(i) the amoum of premiums (if any} received by or due to \he body
corporaie during s preceding financial year did not exgeed
Two hundred thousand dollars,
the Treasurer may, by notice in wrinng given t¢ the body corporate,
exempt the body corparaie from such of the provisions of this Act as he
specifies in the notice.

{2) An exemption given wnder sub-section (1) to a body corporate
has effect—
{(a} @ respect of such period ag the Treasurer specifies in the notice;
{bY m respscl of such insurance business as the Treasurer so specifies;
and
{(c) subject to such other terms and conditions (if any) as the Treasurer
50 specities,
anct the Treasurer may, at any time, by notice in writing givea to the body
corporate, revoke the cxemption.
(3) A body corporate in respect of which an excmption under sub-
seation (13 1s in force is, subjoct to sub-section (2), anthorized to carry on
insurance business.

{4) Where, in respect of a financial vear of a body corporate in respect
of which an exzemplion under sub-section (1) is iq force, the amount of
oramiums received by or due to it is, or exceeds, Two hundred thousand
dollars, the sxamption ceascs to have eficet on the expiration of the period
of three months after the end of that financial vear.

{5) Where an cxemption under sub-vection (1) s given or revoked,
the Conunissioner shiall cause notice of the exemption o1 revacation to be
published in the Guzefe.

{6} A body corporaie in respect of which an exemption under sub-
secton (1) is in force shall not—

{a) undertake lability under a contract of insurance unlesz the
eontract 16 made with a person who is—

i1 a member of the body corporate;
{il} an emplovee of such a member; or

(i5) where the body corporate, before the exemption was granted,
salished the Commissioner that it uvndertook or proposed to
uvndertake Tiability andev contracts of insurance made with
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persons engaged in one particudar frade, industty or pro-
fession-~a person engaged in that trade, industry or pro-
fession; or
{b) undertake, under a contract of nsurance raade with a person
referred to in paragraph (a), Habilitv other than liability to
iwndemnify that person against personal injury, illness or other loss,
including damage lo property, or to make pood any such loss
mmcurred by that person.
Penalty: Ten thousand doliars.

38. Nothing in this Pact authorizes the carrying on by a body corporate
of any business that it would not have becn anthorized to carry on if this
Part had not been enacled.

ParT [V—ACCOUNTS

39. (I} Inthis Part, unless the contraiy intealion appears,  accounting
recards ¥, in relalion to & body corporaie, inchrles such working papers
and other documents as ure necessary ¢ explain how accounts of the body
corporate are made up.

(2) Tor the purposes of this Part. a reference lo assets in Australia
of a body corpurate does not include a raference to assets in Augiralia of
the body corporate that arc not asseis for the purposes of Pari 111

{3) Sections 31, 32 and 33 have effect for the purposes of this Part.

(4} Noiwithstanding sub-section (3), 4 body corporate is pot required
to show in a balance-sheel prepared for ine purposes of this Part an asset
at a value determined or ascertained in accordance with scelion 33 if the
balance-sheet ig in secordance with the reguirements of the Ninth Schedule
to the Companies Ordinance 19621973 of the Australian Capital Territory
or would be it accordance with those requiremenis if they applied to the
body corporate,

46. (I3 A body corporalz authorized under this Act to carry on

insurance business shall—

{a) keep such accounting records as correctly record and explain the
transactions and financial position of the body corporate with
respect to—-

(i} its insurance business and other bhusiness carried on by it
in Australia; and

(iiy where the body corporste is incorporated in Australia,
any business of insarance and all other business carried
on by it outside Australia;
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{b) so keep its accounting records as to enable the accounts and
slatements referred to in sub-section 44 (1} to be prepared; and

(¢} so keep its accounting records as to enable those accounts and
statemsends to he conventently and properly audited in accordance
with this Act,

(2) The body corporate shall retain iis accounting records kept in
accordance with sub-section (1) for at Ieast seven years affer the comiple-
tion of the transactions to which they relate,

(3) If any accounting records that a body corporate is, under sub-
section (1), required to keep, are in a place outside Australia, the body
corporate shall keep 1o Australia such statements and records with
respect to the matters dealt with in those accounting recotds as will
enable the accounts aed statements referred to in sub-section 44 (1) (o be
prepared,

{4) The accounting records relermed to 1 sub-section (1)} and the
statements and records referred to in sub-section (3} shall be kept in
writing in the Fnglish language or in a formw n which they are readily
accessible and readily convertible into writing in the English language.

{5) Unless the accounting records, statements and records refeired to
in sub-section (4) are held at the registered office of the body corporate
in the State or Territory in which i1l 15 incorporated, the body corporate
shall, by notiee m wriling given to the Commissioner, notify him of the
place where those accowrting records, statements and records arc held.

Penalty: Ten thousand doliars.

41. (1) Where a body corporate avthorived under this Act 1o carry on
insurance business ¢arncs on insurance business in Australia and-—

(a} any business of insurance ouiside Austealia;
(b} life insurance business;

{c} any other business in Australia, other than life insurance business;
OF

£d} any other business cuiside Australia,

and an amount received or patd by the body corporate is received or paid
partly in respect of insurance business carried on by it in Australia and
partly in respect of business referred to in paragraph (a), (b), (¢) or {d),
the body corporate shall, for the purposes of this Part, apportion the
amount in its accounts between insurance business carried on in Australia
and that other business In respect of which the amount was received or
paid.

Authorised Version C1973A00076



1973 Tasurance No. 76

(2} Where—

(a} an amount required by sub-section (1) fo be apportioned ia the
accounts of a body corporate has not been so apportioned; or

b} such un amount has been so apportioned but the Commissioper
is satisfied that it has not been appropriaicly apportioned,

the Commissioner may, by notice in writing served on the body corporate,
direct that the amounut be apportioned as he determines,

{3) An appeal les to the Tribanal against 3 direciion of the Com-
missiongr under sub-section {3).

42, (1) Where a body corporate authorized under this Act to
carry on insurance business carries on more than one class of insurance
business and an amount received or paid by the body corporute is received
or paid in respect of more than one class ol insurance business, the body
corporate shall. for the purposes of this Part, apportion or sllocate the
amount in s accounts as prescribed.

{2} A reference in sub-section (I) to a class of insurance business is,
whete classes of instrance business are prescribed for the parposes of
this fart, a reference te a class so prescribed.

43. The Commissioner may, by notice in writing given to 1 body
carporate, require it to furnish, within such pericd after the notice is
given, not being less than seven days, as the Commissioner specifies In
the notice, information with respect to an amount received or paid by the
body carporate and appearing to the Commissioner to be required by
section 41 or 42 to be apportioned,

44. (1) A body corporate authorized under this Act to carry on
msurapce business shall, in respect of each financial year of the bhody
corporate, lodge with the Commissioner—

(a) the accounts and statements specified in sub-section (2} in respect

of insurance bosiness and other busimess carried on by it in
Australia during that vear; and

(b3 where the body corporate is incorporated in Australia, the accounts
and statements so apecified i respect of all business of insurance
and all other business carried on by it ouiside Australia during that
year.

{(Z) The followiny are the accounts and statements referred to in
sub-gection (1)~

(a) an underwriting account;

{b) a profit and loss account;

(c) 2 balance-sheet;

(d} a statement of assets and Habilities;

{e) a statement of premivm income and earned premiums;
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{1} 2 statement of uncarned premiums;

{g) a statement of claims;

(h) a statement of provision made for claims;

(i) a statermnent of underwrifing expenses;

(i) a statement of management expenses;

(k) except In reladon 10 a body corporate to which sub-sectiom (6)

applies, a statement of the cost of meeting claims;

(I} a statement of reinsurance arrangements;
(m} such other accounts and staternents {(if any} ag arc prescribed.

(3} Where a body corporate authorized under this Act to curry on
insurance busincss is oot incorporated in Australia, it shall, within the
period of six months after the end of each financial year of the body cor-
porate, lodge with the Commussionce-—

{a) & copy of accounts and statements, other than such accounts and
siaiements as the Commssioner specifics, prepared for the
purposes of a law of the place in which the body corporate is
incorporated in respect of any business of insurance carried on
by if during that vear; and

(b} a stutement signed by not less than two directors, or, if there iz
only one director, by that director, of the body corporate stating
whether, during that vear, it has contravened or fuiled to comply
with the law relating to the carrying on of any business of insu-
ance in any place outside Australia in which it has, during that
year, carried on such business and, if it has so contravened or
failed to comply with such a law, giving particulars of the con-
travention or failure.

{4y A bodv corperate anthorized under this Act ta carry on insurance
business shall, within the period ol six weeks afler cach 31st March,
b June, 30th September and 3st December, lodge with the Com-
missioner & statement of assets in Australia and babilities in Avstraba
on that day.

(5) A body corporate aothotized under this Act to carey on Insurance
business, unless it 1s a body corporate to which sub-section (6) applies,
shall, within (he period of six weeks after the last day of cach month of
the year, lodge with the Commissioner, in respect of insurance husiness
carried on by it in Australia, 4 statement of premiwms, claims, revenue and
expenses In respect of that month aud of policies tssued, renewed or
cancelled or that terminated doring that month,

{6) Where the insurance business carried on by a body corporate
authorized under this Act to carry on insurance business consists only of
the business of undertaking lability by way of reinsutance, the body
corporate shall, within the period of six weeks after the last day of each
month of the year, lodge with the Commissioner a siatement of claims
exceeding a prescribed amount incurred in that mownth in respect of
habilities in Australia,
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(7} An account or statement lodged under any of the preceding
. provisions of this section, other than sub-section (3), shall be in accordance
with fhe prescribed forrm.

(83 A body corporate shall lodge the accounts and statements referred
to in sub-section {1)—

(a) unless sub-section (€} applies to the body corporate-—within the

period of four months; or

(b} where that sub-section applics to the body ¢orporate—within

the period of five months,
after the end of the financial vear of the body corporate.

(97 & body corporate shall, if s0 required by the Commissioner by
notice in writing served on it, furnish, within such period after service of
the notice, not being less than seven days, as the Commissioner specifies
in the notice, information with resnect to such matters refating to an
account or statemoent lodged by it under this section as he so specifies.

Penalty: Ten thousand dollars.

45, (1} A balance-shest, nrofit and loss account and underwriting
account lodged by a body corporate under section 44 shall be signed by
two directors of the body corporate or. if there is only one director, by
that director,

(2} A statement (other than a bulance-sheet, profit and loss account
or underwriting account) lodged by a body corposate under sub-section
44 (1) shall be signed by o director or sceretary of the body corporate
ar, if the body corporate is not meorpoerated in Australia, by the person
appeinted in accordance with scction 11X as, or to act as, its agent.

46, (1} A person shall aot act as an auditor for the purposes of this
Part of a body corporate authorized under this Act to carry on insurance
business unless— :

(a) he is a person other than a director or employves of the body

corporate

{b) he'is & registered company auditor in a State or Territory;

(c) the Comumissioner has, bv notice in writing given to the body
corporate. appreved the appeintiment of that person as anditor of
the body corporate for the purposes of this Part; and

{d) that approval has not been revoked.

(2} The Commissioner shall not approve the appointment of a person
under sub-section {1) unless the Conunisstoner is satisfied that that person
has had suitable experience to enable him to audit accounts of insurancs
business and is competent to audit such accounis,

(33 Where the Comumissioner i3 satistied that the auditor has failed to
fulfi! his obligations under this Part, the Commissioner may, by notice in
writing given to the body corporate, revoke the approval of the appoint-
ment of the suditor miven under sub-section (1),

(4) Where the Conwndssioner gives 4 notice under sub-section (3), he
shall give a copy of the notice 1o the auditor.
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(5) An appeat lics to the Tribunal against—

(a) a refusal of the Commissioner to approve the appointment of a
person under sub-section (3] and

{b} a revocation of an appointment of a person under that sub-
SeCtion,

47. (1) Acvounis and statements required by sub-section 44 (1) to be
ladged by a body corporile with the Commissioner shall he audited by
the auditor of the body corporate.

(2) The auditor of the body vorporate shall, within the period of three
months or, where sub-scrtion 44 (6} applies {o the body corporate, four
months, afler the end of each financial vexr of the body corporate, give
tofthe body corporate a ceriiicate refating to the accoumnts and statements
in respect of thal year referred to i sub-section (1)

(3) The awditor of a body cornorate shall, in a certificatz given ander
sub-section ¢ 2) relsting to accoants snd statements in respect of a financial
year of the body corporate—

{a) state whether the accounts and sfztements to which it relates
appear t6 him o e in accerdance with this Act and give par-
ficulars of apy matters that do not appear to him to be so m
accordance;

(b} state whether the accounting records of the body corposate
respect of Har year appear to bim to have been properly kept and
to record and explain correcily the trapsactions and fnansial
pasition of the body corporate and wve partwalars of accounting
records that aspear {¢ him not o have been so kept and of
transactions that appear to him uot to have been o recosded;

() state whether, in respect of bat vesr, he has olbtained the
information and explanations that he reguvested from the body
corposate and give particulars of mformation and explapations
thal he reguesied but did not obtain: and

{d) state whether he is satisfied that the accounts and statements
referred to in paragraph (a) agree with the accounting records of
the body corporate and appear to him truly to represent the
transactions and financial posihon of the body corporale in
respect of the lnascial vear to which they refate and, if any of
them appear to him to fail so to represent the transactions aed
financial position, give particulars of the failare.

48. A body corporate shall, within the period of four months or,
where sub-scction 44 {6) applies to the body corporate, five months, afier
the end of esch financidd year of the body corporate. lodge with the
Commissioncr a cetigicate refecred to in sub-section 47 (2) relating to the
aceounts and statements in respect of that year referred o in sub-section
4451y,

Penalty: Ten thousand dollars,
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4¢. (1) The Commissioner may, on the application of a body cor- Extension
porate that is requited under this Part to lodge an account, statcment or ©f time,

cortificate with him, extend, or further extend, the time for lodeing the
account, statement of certificate,

(23 The Commisstoner may, on the applcation of an auditer who is
required to give a certificate to a body corporate under section 47, ¢xtend,
ot Turther extend, the time for pivisg the certificate and, where he so
extends, or further ¢atends, that time, the period within which the body
eorporate is required. under section 43, to lodge that certificate with the
Comuoussioner ig extended, or further extended, by the penod by which
that time is extended,

ParT V—INVESTIGATIONS

A0, (1) in this Part, unless the contrary intention appears—

*affairs 7, 19 relztion to o hody corporate or to a body corporate
associated with another body corpeorate, includes-—

{a) the promotion, formation, membership, control, truding,
dealings, business angt property of the body corpoisie;

(1) the ownership of shares in. debenturcs of and intercsts
made avzilable by the body corporate;

{c) matiers concernedl with the ascertainment of the persons
who are or have been financialiv interested in the success
or fatlure, or apparent soccess or faikure, of the body
corporate or are or have been able to control or to influence
materially the policy of the body corporate; and

(d) the circumstances under which a person scquired or
disposed of, or became entitied 10 acguire or dispose of,
shares g, debentures of or interests made available by the
hody cotporate;

*ngpector ” includes a porson exercising powers in parsuance of a
delepation under section 59;

“ interest  has the same meaning as m Division 5 of Part IV of the
Companies  Ordinance 19621973 of the Australian Capital
Territory;

* prescribed person 7, in relation to a hody corporate, means—

(2) & person whe is, or has at any time been, a director,
seeretary, officer or employee of the body corporate;

{b) a person who acts or has at any fime acted as banker,
solicitor, audifor or in any other capacity for the body
corporatc;

(v} a person who—

(i) has, or has at any time had, in his possession any
property of the body corporate;
(ii) is indebted to the body corporate; or
(i} is capable of giving information coacerning the
affairs of the body corporate; and
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(Y where the Commissioner has given notice in writing to a
person that he has reasonable grounds for believing that
that person is a person referred to in paragraph {¢), that
person,

but does not include a receiver, official manager or liquidator of
the body carporate,

(2y For the purposes of this Part, a body corporate is associated
with another bedy corporate if the two bodies corporate are refated to
cach other and —

(a) ths first-mentioned body corporate carries on insurance business;

or

(b) either of those bodies corporate is, or has directors whi are,

accustomed or under an obligation, whether formal or informal,
to act in accordance with the direclions, mstructions or wishes
of the other body corporate or of its directors,
and references in thus Part to a body corporate having been associated
with another body corporate saall be construcd sceordingly.

Enquiry by 5% (1Y Where it appears 1o the Commissioner that a body corporate
ggg{‘:’:”;&d authorized under this Act to carry on insurance business is or is likely to

direction not  become uanable o meet its Iahilities, he may—
to deal with

certain {a) by notice in writing scrved on the body corporate, dircet it to
asgots. furnish to him within such period after sevvice of the notice, betng

not tess than seven davs, as he specifics in the notice, such nifor-
miation in writing about such matters in relation to the affairs of
the body corporate as he so specifies; and

{b) by notice in writing served on the body corporate, dirzet it ot to
dispose of or otherwise deal with or remove from Australia
an asset in Australia specified in the notice duning such pericd after
service of the notice, being not more than six months, as he
specifies in the notice.

(2) An appeal lies to the Tribunal against—

(2) a direction given under patagraph (1) (b} and

(b)Y where a direction given under that paragraph is varied, against the
direction as varied.

{3) Mothing in sub-section (1) affects the validity of a transaction
entered into by a body corporate in contravention of that sub-section.

(4) Where a body corporate in respect of which a direction has been
given under paragraph (1) (b} is commenced to be wound up, the ditection
ceases to have effect.

(5) A body corporate shall not contravene or fail to comply with a
direction given to it under sub-section (1).

Penaliv: Ten thousand doliars.
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52 (1) Where it appears to the Commuissivner that a body corporate
authorized under this Act to carry on Insurance business—-

{a) is, or s about to become, unable to meet 1ts liabslities | or

(b} has contravened or failed to comply with a provision of this Act

or a condition or direction applicable to it ander this Act,
he may, by notice in writing served on the body corporate, require it to
show canse within such period after service of the notice, being not less
than fourteen days, az he specifies in the notice, why, on such grounds
25 he o specifies, an inspector should not be appointed in respect of the
body corporate.

{2) If the body corporate fails, withiv the period specified in the
notice, to show cause to the satisfaction of the Commissioner why an
inspector shoefd not be so appointed in respect of the body corporate,
the Treasurer may, if he iz satisfied that, in relation to the insurance
business carricd on by the body corporate, i is in the public interest
that au inspector be so appointed. by instrument in writing, appoint an
nspector (o muike an investization in respect of the body corporate.

{3F An ipspector se appoeinted mayv be the Commissioner or some
olher verson rosident m Austrabia,

(4) The Treasurer shall, in the instrument appointing an inspeclor,
specHy the matiers info which the investigalion 1s 0 be made, being the
whols or come part of the «ifnirs of the body corporate.

(51 A persom other thun the Comnussicner appeinted under this
section as an nspector shall, for the purposgs of section 126, be decmed
to be a member of the stafl assisting the Comumissioner,

£3 (1) Where an mspevior belicves on reascnsble grounds that it
15 nocessary for the purposes of his wvestigation n respect of a body
corporate 1o investigaie the whole or some pari of the atfair: of another
body corporate that is, or has at some relevant time been, associated with
the body corporate in respect of which he is appointed, he iy, with the
conseni in writing of the Treasurer, investigate ihe whole or that part of
the offuirs of that other body corporate.

(2} Before commencing the investigation, the inspector shail serve on
the body corporaie a copy of the consent in wriling of the Treasurer.

54. {1y Where an inspector empowered to investigate the whole or a
part of the affairs of a body corporate believes on reasonable grounds
that it is necessary for the purposes of his investigation to enter land or
premises occupied by the body corporate, he may at all reascnable times
enter the land or premises and may-—

{(a) examine books on the land or premises that relate to the affairs
of the body corporate or that he believes on reasonable grounds
refate 1o those affairs;

{b) izke possession of any of those books for such period as he
thinks necessary for the purposes of ke imvestigation; and

(c) make copics of or take extracts from any of those books.
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() An mspector shall permit a person who would be entitled to
inspect any books referred to in sub-section (1} if they were not in the
possession of the inspector to inspect at all reasoumable iimes such of
those books as that person would be so entitled to inspect.

{3} A persom shall not obsiruet or hinder an inspecior in the exercise
of his powers under this section.

Penaity: One thousand doliars or tmprisonment for three months.

A%, (1Y An inspector may, by nofice in wriling given (o a persen who
is a prescribed person in relation to a body corporate the whole or 2 part
of the affairs of which he is investigating or in relation (o 4 body corporais
that is associated with that body corporate, requirs that person—

(a) to produce to the mspector all or any of the books relating {o
the aifairs of the body corporate that are in the custody or under
the control of that person;

(h) to sive to the nspector all ressonable assistance in connexion
wilh the investigation: ot

(c) to appear before the inspector for examination concerning
magtices relevant to the investigation.

{2) Where books are produced to an inspector under this section, the
inspector may take possession of them for such period as heg thinks
necessary for the purposes of the investigation and may makce copies of
and take extracts from them but shall permii a person who would be
entitled to inspect any of them if they were not in the possession of the
inspector to inspect at all reasonable times such of those books as that
person wourld be so entitled to inspect.

(3) A person who complies with a requirement of an inspector under
this section does not incur any iiability to any other nerson by reason only
of that compliance.

56. (13 A& person under this Part, shall not—

(1) refuse or fail to comply with a requirement of an inspector under
section 35 that is applicable to him, to the sxtent to which he is
able to comply with it;

(b) in purported compliance with such a requirement, furnish
information or make a statement that he knows to be false or
musleading in & material particular; or

(¢} when appearing before an inspector for examination in pursuance
of such a reguirement, make a statemicnt that be knows to be
false or misleading in a material particular.

Penalty: One thousand dollars or Imprisonment for three months.

(2) A person being examined by an inspector 15 not excwsed from
answering a guestion put to him by the inspector on the ground that the
answer might tend to incriminate him but, where the person informs the
inspeetor before answering the question that the answer might tend to
incriminate him, neither the question nor the answer is adinissible in
evidence against him in criminal proceedings other than proceedings in
refation to an offence under sub-section (1),
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7. A barrister or solicitor acting for a person being examined by an
inspector—
{(a) may attend the examination; and
(b} may, fo the extent that the inspector allows--
(1) address the inspector; and
{ii} examine the persen,
in relation (o maflers o respect of which the inspector has
questioned the person.

88, (1) Aninspector may cause notes of an cxamination of a person
under this Part 1o be recorded in writing and read 1o or by ihat porson
and may require that person to sign the notes and, subject to sub-section
56 (2}, notes signed by that person may be used in evidence in proceedings
under this Act against that person.

(23 A copy of the notes sigred by a person shali be furnished without
charge to that person upon request made by him i writing to th
inspecior. _

(3} Where notes are socorded under this section, the notes shall be
furnished to the Treasurer with the report of the investigation to which
they relate made under this Part.

5%. {13 Ap inspector appointed to mvestigate the whole or a part of
the affairs of a body comoraie may, by instrument in writing signed by
him, delegate to a member of the siaff assisting the Commissioner any of
his powers under thiz Part, cxcept this power of delzgation.

(23 A nower so delegated may be exercised by the delegate in accor-
dange with the instrument of delegation.

(31 A defegate shall, on the request of an officer of a badv corporate
in relation to which the delsgated powers are sxercisable or of 5 person
affected by the exercise of those powers, produce the instroment of
delegation, or a copy of the insirument, for inspection.

(4} A delegation under this section 18 revocable at will and does not
prevent the exercise of a power by the inspector.

(5) A reference in thiz Part to at inspector shall be read as including
a reference to a delegats of an inspector,

60. {1} An inspector-—-

(a) may make one or mote reports in writing to the Treasurer during
the investigation of the whole or a part of the aiffairs of a body
corporate and shall, if so directed in writing by the Freasurer,
make such reports as are specitied in the direction; and

(b} shall, on the completion or termination of the investigation,
repert in writing to the Treasurer on the result of the investipation.
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(2} A report made on the completion of the investigation shail

inelode—

(a) a statement of the ¢pinton of the inspsctor in relation to the
ability of the body corporate to raeet its liabilities and the facts
on which that opinion is based;

(b) where affarrs of a body corporate associated with the body core
porate are investigated under this Part, a statement of the opigion
of the inspector in relation tn the effect of the association of the
first-mentioned body corporstie with the hody corporate on the
ability of the hody corporate to mect its labilities aad the facts
on which that opinion is based; und

fch the recommendations of the inspector with respect to—
(i) the guestion whether the body corporaie should continue
to be authorized to curry on insurance business;
(it} any directions that should be given to the hody corporate
onder scotion 62
{iiiy the question whether the affairs of the body corporate
should be reorganized to enable it to meet its liabitities and
continue to casry on business and, if so, the way in which
they shomnid be recvzanized; and
{iv) such other matters affceling the body corporats or other-
wise in the public infercst in relation to the insurance
business carrizd on by the body corporate as he thinks fit,

(3) A renort made on the completion of the vestigation may include
statements of the opinion of the inspecior ip rvelation to the matters
referred $o In paragraphs (2) (a) and (b gnd his recommendations with
respect to the miiurs referved to i puragraph (2) {¢).

{4) An inspecior shall not include in a report & recommendation
relating to the nstitutton of criminal proceedings or a statemend to the
effect that, in his opinion, a specified person has committed a criminal
offence but, where an inspector is of the opinion that eriminal proceedings
ought 1o be instituted or that a person has committed a criminal offence,
ke shall state that opinion ia writing given ta the Treasurer.

{5} Subject to sub-rection (6). the Treasurer shall give a cony of a
report made to lum under this scetion to the body corporate.

(6) The Treasurer shall seck the advice of the Attorney-General
hefore giving a copy of the report to the body corporate and shall not
give a copy to the body corporate if the Attornev-Crencral advises him
that, having regard (0 proceedings that have been or might be instituted,
a copy of the report should not be so given.

{7) Where a copy of the report has been given to the body corporate.
the Treasurer may, if he considers it is in the public interest to do so and
after taking into consideration any advice he has received from the
Attorney-General, cause the whole or some part of the repert to be
published.
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(8) A court before which proceedings whether under this Act or other-
wise are brought against a body corporate or other person in respect of
matters dealt with in a report under this Part may order that a copy of the
report be given to the body corporate or that person.

&1. (1) A person shall not—

(2) conceal, destroy, mutilate or alier 2 book relating to the affairs of
a hady corporate affairs of which are being investigated under
Uus Part: or

(b3 send. canse to be sent. or conspire with another person 1o send,
out of Australia a book or any moneyv or property befonging to or
under (he control of such a bodv corporate.

Penalty: One thousand dollars or imprisonment for three months.

(2Y In a prosecution for an offence under sub-section (1), it is a
defence for the person charged to prove that he did not act with intent
to defeat the purposes of this Part and did not act with intent to delay or
obstruct the carrying out of the investigation under this Part.

62. (i) Where an investigation into afairs of a4 body corporate is
being or has been made under this Part and it appears to the Treasurer
that the body corporate 15, or 18 aboul (¢ become, unable to meet its
Habilities or has contravensed or faded to comply with & provision of this
Act or i condiiion or direciion applicable to it vader this Act, ke may, by
notice in writing served on the body corporate, give any one or more of
the [ollowing directions:—

(1) a direction thati the body corporate shall not issue policies or

vndertake hability under coniracts of insurance;

{b) a direction that the body corporate shall not renew policies;

{¢) a direction that the body corporate shall not issue policies in
respect of a class of insurance business specified in the direction
or undertake liability under contracts of insurance included in 2
cluss of contracts of insurance so specified;

(¢} a direction that the body corporate shali not renew policies in
respect of a class of insurance business specified in the direction;

(e} a direction that the body corporate shall not dispose of or other-
wize deal with an asset of the body corporate or an asset of the
body corporate included in a class of assets specified in the
direction;

{f3 a direction that the body corporate shall dispose of an asset of
the body corporate or assets of the body corporate included in
a4 class of assets specified i the direction, In such manner and
within such period after the giving of the direction, not being
less than twenty-one days, us the Treasurer so specifies;

{g) a direction that the body corporate shall, within such period after
the giving of the direction, not being less than twenty-one days,
as the Treasurer specifies 1n the direction, make in its accounts
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such. provision or further provision as he so specifies in respect
of unearned premiums or claims or in respect of both unearned
premidwms and claims;

(h) a direction that the body corporate shalt make, so far as it is
able to do so, such arrangementis with respect to reinsurance us
he so specifies;

(i) a direction that the body corporate shall increase, so far as it is
able 1o do so, ity paid-up capital, whether by calling up such
unicalled capital as is available to be called up or othcrwise:

(j) a dircetion that the body corporate shall not, except with the
consent of the Treasurer-—-

(i} enter into an arrangement or agreement for the sale or
disposal of its business by amalgamation or otherwise or
for the carrying on of s business in partnership with
another body corporate; or

(i) effect a reconstruction of the body corporate.

(2) The Treasurer shall cause a copy of a notice under paragraph (1)
(a), (b), (o) or {d) to be published in the Gazette.

(3} An appeal lies to the Tribunal -

{a} against a direction given ander this scction; and

{b) where a direction given under this section is varied, against the
directron as varied.

{4) Where o direction is given under paragraph (1) (a), (b), (€3 or (&),
the body corpotate shall, notwithstanding that H appeals against the
direction. comply with the direction,

(5) The consent of the Treasurer under parageaph (1) {§) shall not be
unreascnably withheld,

(6} Nothing in this section affects the validity of a transaction entered
into by a body corporate in contravention of sub-section (1.

(7) Where a direction has been given to a body corporate under this
section and it appears to the Treasurer that the direction is no longer
necessary or should be varied, the Treasurer shall, by notice in writing
served on the body corporate, revoke or vary the direction,

(¥) Where & body corporate in respect of which a direction has been
given pnder this section is commenced to be wound up, the direction
ceases to have effect.

(9) A body corporate shall not contravene or fail to comply with a
direction given {o it under paragraph (1) (a), (b). (c) or (d).

Penalty: Ten thousand dollars for each day duting which the contra-
vention continues.
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(1t} A body corporaic shall not contravene or fail to comply with &
direction given to it under paragraph (1} (), {f 3, {g), (h) () or (j)
Penalty: Ten thousand doliars,

(11} In sub-sections {4), (%) and {10), “ direction ™ includes, wheee a
divection is varied, the direction as variod.

(12)y A direction given under paragraph (1) (o). {b). (c) or (&) has effect
and shall be complied with noteithstanding anything in any law of « State
or Territory,

PART VI—Tun INsUranc: TRIBUNAL
Division Y- Constitution of the Tribumgl

63, (1} There is hereby established an Insurance Tribunal, which
shall consist of a Chairinan and thres other members.

(2) A member of the Tribunal shall be appointed by the Governor-
General.

64, {1} A person shall not be appointed as Chairman unbess he iy
a Judge of a Federul Court or of the Suprema Couit of a Statc or of the
Australian Capital Territory or the Northem Territory of Australia,

{2) A person shall ot be appointed a2 a member other than the
Chairman unless he appears to the Govervor-General to e qualified for
appointment hy virtue of his knowledge of, or experience in, insurance
business,

(3) A person shall not be appoioted ps a member ifbe is, and a member
shall cease (0 be & member i he becomes, a director ar employee of 2
person who carries on nsurance business in Australia.

65. (1) Subject to this Part, & member holds office for such period,
oot execeding seven yoars, as is specificd in the insirsment of his appoint-
ment, but is eligible for re-uppointment.

(2) Subject to this Part, the Governor-General may, in the instrument
of appointment of a member, specify terms and conditions of appointment,

66. A member other thun a3 member who is a Judge of a2 Federal
Couart or of a court of 2 State or of a Terrftory shall be paid—

(u) remuneration ai the prescribed rate in respeet of each day on

which he sits as o miember of the Tribunal for the purpose of

hearing and defermining procecdings; and

{b} such allowances in respect of travelling expenses as are prescribed.
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&7. {13 Where the Chairman is uwnable, whether on account of
liness or otherwise, to perform the functions of his office, or there is a
vacancy in the ofhice of Chatrman, the Treasurer may appoint a person
who is a barrister or solicitor of ot less than five years® standing to act
as Chatrman during the period of juability or until the filling of the
VACATICY.

{2) Where a inomber other than the Chairman is unable, whether on
acconnt of illness or otherwise, to perform the functions of his office, the
Treasurer may appaint a person gealitied to be uppointed as a member
cther than the Chairman to act as such a2 member during the period of
inability.

{3} Where a4 person has been appointed under this section to act as a
mernber during the period of inability of a member, and that member
ceases to hold office without having resamed the performance of the
functions of his ofllice, the peniod of appomiment of the person sc
appointed shalt be deemed to continue until the appoiniment is ternunaied
by the Governor-Gieneral or patil the expiration of the period of twelve
months after the date on which that member coascs te hold office,
whichever firsi happens.

(4} The valiaity of anything done by a persun appointed under this
section shalf not be called mn question on the ground thai the necasion
for his appeinivant had not arisen or that ihe appointment had caased
to have effect.

68, The Governor-General may terminate the appointment of a
member on the ground of physical or mental incapacity.

69, (1) The Governor-Gencral may suspend a member from office
on the ground of mishehaviour.

(2) The Treasurer shall cause a statement of the ground of the
suspension to be laid before cach House of the Parliament within seven
gitting days of the House after the suspension,

{3) Where such a statement has been laid hefore a House of the
Parliament, that House may, within {ifteen sitting days of that House
after the day on which the statement has been latd before it, by resolution,
declare that the member should be restored to office and, #f each House

s0 passes such a resolution. the (Governor-Gengral shall terminate the
suspension.

(4) Tf, at the expiration of fifteen sitting davs of a House of the
Puarlizment after the day on which the stateruent has been laid before
that House. that House has not passed such a resolution, the Governor-
General may remaove the member from office.
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(5) If a member becomes bankrupt, applies to take the benefit of
any Jaw for the relief of bankrupt ot insolvent debtors. compounds with
his creditors or makes an assignment of his remuneration for their benefit,
the Governor-General shail remove him from office.

(6) The Governor-General may terminate the appeintment of the
Chairman i he no longer helds office as a person referred to in sub-secticn

{.

(7} The appointment of a2 member shall not be ferminated excent as
provided by this scetion and scctions 67 and 68.

76. A member may resign his office by writing signed by him and
delivered to the Ciavernor-Cieneral.

71. A member shall, to the best of his knowledge, disclose to the
Chairman any direct or indirect pecuniary intercst that the member has
i any insurance husiness carricd o0 in Australia, or in any body corporate
carrying on any such business, being an intercst that could be in conflic
with his duties as a member of the Tribunal in any proceedings.

72, A member has, in the perfermance of his duty as g member. the
same protection and irmmunily as a Justice of the High Court has in
respect of proceedings in the 1iigh Conrt.

73. The staff necessarv to awist the Tribunal shall be persons
emploved under, or whose services are made available in accordance
with arrangements made under, the Public Service Aer 19221973,

4. {1} This section applies to every person who iz or bas heen a
member of the Tribunal or a member of the stafl assisting the Tribunal.

{2) Subject 10 this section. a person to whom this section applies
shall not, cither directlv or indircctlv, except in the performance of a
duty or exercise of « function under or in counexion with this Part, make
a record of. or divuige or communicate to any pecson, any information
conceining the affaits of another person acquircd by him by resson of
hiz office or employvment under or for the purposcs of this Part.

Penalty: Onc thousand dollars or imprisonment for three monibs.

(3) A person to whom this section applies shall not be required to
produce in a court a document relating to the afluirs of anotber person
to which he has access, by virtue of his office or employment under or
for the purposes of this Part, or to divnlge or communicate to a court
any ioformution concerning the aflairs of another person acquired by him
by reason of any such office or employment, except when it is necessary
to do so for the purposes of, or of a prosecution under or arising cut of.
this Act.
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{4} 1a this section—

*“court” includes a tribunal, authority or person having power to
require the production of documents or the answering of questions;

“produce ™ includes permit access to and “ production ™ has a
correspending meaning.

Division 2—Appeals 1o the Tribunal
75. (1) An appeal to the Tribunal under this Act—
{a) may be made -~
{i} by the body corporate concerned;

{ii) in the case of an appeal under section 46, by the auditor
coneerned; or

(i) in the case of an appeal under Part VII, by Lloyd’s or a
Lloyd’s underwriter:; and

(b} shall, except in the case of an appeal under section 76, be made in
accordance with this section.

(2) A person entitled to appeal may. by notice in writing given to the
Treasurer or Commissioner. as the case may be, within the period of
twenty-cight days after receiving notice of the decision, request to be
given the reasons for the decision.

(3) The Treasurer or Commissioner, a5 the case may be, shall, within
the period of fourteen days after receiving the request, give to the person
making the request, a statement i writing of the reasons for the decision.

(4) The person may, by notice in writing given to the Treasurer or
Commissioner, as the case may be, within the period f fourteen days
after receiving the statement given under sub-section (3), submil reasons.
why the decision should be revoked or varied.

{5} The Treasurer or the Comumissioner, as the case may be, unless he
revokes or varies the decision i accordance with section 76, shall, within
the peniod of seven days after receiving a submission under sub-section (4},
lodge with the Tribunal the submission, a copy of the statement of the
reasons for the decision and alt other relevant documents in his possession.

(6) Where a submission, statement and other documents are lodged
with the Tribunal under sub-section (5), the Tribunal shall set the
matter down for hearing and shall give notice in writing to the Treasurer
or the Commissioner, as the case may be, and to the person who made
the suhinission stating the time when and place where the hearing will be
held.
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76. {1} Where the Treasurer or Conumissioner, as the case may be,
has received a request or submission under section 73 with respect to
a decision, he may reveke or vary the decision.

(2) Where the Treasurer or Commissioner so revokes or varies a
decision, he shall give notice in writing of the revocation or variation to
the person who made the request or submission,

(3} An appeal lics {0 the Tribunal against a decision of the Treasurer
or Commissioner as varied under this section and may be wmade within
tweniy-eight days afler the date on which nutice of the variation of the
decision was given to the person entitled to appeal.

77. In this Division,  decision ™ includes determination, direction
and any other instrument or matter in respect of which provision is made
by this Act for an appeal to the Tribunal.

Division 3~—Procedure of the Tribusal
“78. In proceedings before the Tribunal—
{a) the appeal shall be in the nature of a rehearing;

(by the precedure of the Tribunal is, subject to this Act and the
repulations, within the discretion of the Tobunal; and

() the FTribunual ks not bound by the rules of evidenee.

79. (1) Subject to this Division, the Tribunal shall, for the purpose of
hearing and determining proceedings, be constituted by the Chairman
and two other members.

{2} The Chairman may give directions as to the constitution of the
Tribunal.

(33 The Chairmaa shall preside at mechings of the Tribunat at which
he is present.

(4) At mectings of the Tribunal W which the Chairmaa is not present
the member present whose first appoiniment as a member preceded the
first appointment of the olber member present shall preside.

80. A question before a Tribunal shall be decided according to the
opinion of a majority of the members constituting the Tribunal

81. (1) Proceedings before the Tribunal shall take place in private,

(2} The Tribunal may give directions as to the persons who may be
present at proceedings.
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82. (I} Where the hearing of any proceedings has been commenced
or compieted by the Tribunal but, before the matier to which the pro-
ceedings refate has been decided, one of the members ceases io be 3
member or ceases to be available for the purposes of the proceedings—

(1) where the parties so agree, the hearing and determination of the

matter may be completed by the Tribunal constituted by the two
remaining members; and

(b) where the parties do riot so agree, the proceedings shall be reheard

by ths Tribunal.

(2} Where the Tribunal constituted by two members completes the
hearing of & matter but does not decide the matter because the members
do not agree on the decision, the proceedings shall be rcheard by the
Tribunal,

(3) Where proceedings are reheard by the Tribunal, the Tribunal may,
for the purposes of those proceedings, have regard to any record of the
proceedings before the Tribunal as previously constituted.

83. (1) The Tribunal may take evidence on oath or affirmation and
for that purpose the Chairman may administer an oath or aflirmation.

(2 The Fribanal may, if it thinks fit, permit a person appearing as &
witness before the Tribunal to give evidence by tendering and verifying by
oath or affirmation a written statement.

{3) A member may summon a person to appear bufore the Tribunal
to give cvidenwe and to produce such documents (if any) as are reforred to
in the summons,

{4) In proceedings before the Tribunal, a party may call witnesses.

(5) A person appearing as a witness before the Tribunal may be
examined, eross-examined and re-examined,

84. (1) A person appearing as a witness befoze the Tribumal is mot
excused from answering a question, or preducing a document, on the
ground that the answer to the question, or the document, may tend to
incriminate him.

(2) Evidence given by a person before the Tribunal is not admissible
against him in any criminal proceedings other than proceedings under or
arising out of Division 4.

(3) Subject to this Act, a person appearing before the Tribunal as a
witness has the same protection, and is, in addition to the penalties
provided by this Act, subject to the same Habilities, in any civil or criminal
proceedings as a witness in proceedings in the High Court.

85, (1) In proceedings before the Tribunai—

{a) a party, being a body corporate, may be represented by an em-
ployee, or by a director or other officer. of the party approved by
the Tribunai; and

(b) a party may be represented by a barrister or solicitor.
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{2} A bariistet, solicitor or other person appearing before the Tribunai
on behaif of a party has the same protection and immunity as a barrister
has in appearing for a party in proceedings in the High Court

86, The Tribunal shall give a2 copy in writing of its decision in any
proceedings, and of the reasons for the decision, to the Treasurcy or the
Comrmussioner, 4% the case may be, and to each other party to the pro-
ceedings.

87. The Treasurcr or the Commissioner, as the case may be, shall
take such action (if any) as is necessary to give effect to a decision of the
Tribunal.

88. (1) The Tribunal may, of its own motion, or, if it thinks ft,
on the application of a party, reler a question of law arising in proceedings
before it for determination by the Court.

{2y Jurischeuon is conferred on the Court to hear and determine
a question of Jaw referred to it under this section.

(3) Where a qguestion of law arising in any proceedings has been
referred 1o the Court under this scetion, the Tribunail shall not, in those
procecdings

{a} make a decision to which the question is relevant while the
reference is pendisg; or
{b) proceed in a manner, or make a decision, that is inconsistent with
the determination of the Court on the question.
(4) A reference in (his section to a question of law does not include
a reference to a guestion whether there is sufficient evidence to justify
a finding of fact by ihe Tribunal.

89, (1) Subject 10 sub-section (2), the jurtsdiction conferred on the
Court under section &X shall be exercised by a single Judge.

{2) The Chief Judpe of the Court may, if st his opinion & uestion of
faw referred to the Court under section 88 involves the determinaiion of a
maiter of sufficient importance, direct that, for the purpose of the deter-
mination of that guestion, the Court shall be constituted by nof less than
three Judges.,

Division 4—Cfences in relation to the Tribunal
9. A person served, as preseribed. with @ summons to appesr as a
witness before the Tribunal shall not, without reasonable excuse—
(a) fail to attend as required by the surumons; or

{b} fail to appear and report himself [rom day to day unizss excused,
or released from further attendance, by the Tribunal.
Penalty: One thousand dollars or imprisonment for three months.
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Witness 1. A person appearing as a4 witness before the Tribunal skall not,
refusing 1o it . —
be sworn, Without reasonable exeuse
&e. fa) retuse o fail to be sworn or to make an affirmation:
{b) refuse or fail to answer a question that he 1s required io answer
by the Chairman; or
{c} refuse or fail io produce a document that he was reguired to
produce by a sumimons under this Part served on him as prescribed.
Penalty: One thousand dollars or impsisonment for three months.
Contempt of 92. A person shall not—

Tribunal, &, . . . ) L,
{a} insult or disturb a member in the exercise of his powers or
fonctions as a member;

) interrupt the proceedings of the Tribunal;
(c} use Insulting language fowards a member;

{d) create a disturbance or take part in creating or continuing
a disturbance in or near a place where the Tribunal is sitting; or

{e) do any other act or thing that would, i the Tribunal were a court
of record, constitute a contempt of that court.

Penaity: One thousand dollars or imprisenment for three months,

ParT VII—Lrov's

Lioyd's 93. (1} Subject to this Part, Lloyd’s underwriters are authorized to
&‘;ﬂgﬁ;g carry on insurance business,

{2) Where it appears to the Commissioner that—

{(a) there has been a contravention of, or failure to comply with, any
of the provisions of the Schedule;

{b} by reason of the enactment of an Tmperial Act, a substantial
change is made in the constitution, powers, rights or obligations
of Lloyd’s or of Lloyd’s underwriters; or

{c} by rcason of the making of a by-law by Llovd's, the rights or
oblizations of Llovd's underwriters are substantially chanped,

the Commissioner raay, by notice i writing served on Lioyd's, require
Lioyd’s to show cause, within such period afier service of the notice, not
being less than fourteen davs, as he specifies in the notice, why this Part
should ot coase to have effect.

{37 If Liovd’s fails to show cause to the satisfaction of the Treasurer
within the period specifisd in the notice, the Treasurer may determine
that this Part is to cease to have effect upon-—

fa) the expiration of the period of three months after the service of

the notice by the Commissioner; or
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(b1 where, within that period of three months—
(1) an appeal 18 made under this Part to the Trbuasi; or
(if) proceedings are pending or have commenced in relation to
the determination of the Treasurer,

the expiration of the period determined in accordance with sub-
section {6),

whichever is the later.

{4} Where the Treasurer makes a determination under sub-section (3),
he shall give notice of the determination by instrument in writing served
on Lloyd's,

(5) Lloyds or a Lloyd’s underwriter may appeal to the Tribumal
against a determination of the Treasurer under sab-section {3).

(6) Where—
(2) an appeal has been made under this Part to the Tribunal; or

(b) within the period of three months after the service of the notice
referred to in sub-section (2), proceedings in a court are pending,
or have commenced but have not been determined, in relation o
the determination of the Treasurer under sub-section (3),
this Part is to cease to have effect upon the expiration of—
{c) the period of three months after the determination of the appeal
to the Tribunal;
(d) the pertod of one month after the day on which the proceedings
referred to in paragraph {b) arc determined or discontinued; or
(¢) where an appcal is instituted in relation to those proceedings
within the period of one month referred to in paragraph (d) and
a period is determined uvnder sub-section {7)—the period so
deternrined,
whichever is the later.

{7} A court in which an appeal referved to in paragraph (6) (g) is
instituted may, having regard to the possibility of an appeatl to the High
Court, determoime a pertod for the purposes of that sub-section at the
expiration of which thas fart 15 to cease to have effect.

(8) In suk-sections (6) and {7}, “* appeal ™ means an appeal or applica-
tion for leave {o appeal against a determination of the Tribunal or of a
court.

{9) For the purposes of this section, where an application for leave
to appeal is granted, the application shall be deemed not to have heen
determined o1 discontinued so long as—

{a) the leave granted remains capable of being exercised; or
(b} an appeal instituted in pursuance of the leave is pending.
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(10y This Part ceases to have effcct upon the expiration of the period
upon the expiration of which it is, under sub-section {3), to cease to have
effeet and thereupon -

{(a) the Treasurcr shall cause notice that this Part has ceased 1o have
effzct to be published in the Gerert:;

(b) the Treasurer shall zeturn to Lioyd's such of the securitics of the
Comimonwealth depositedd by $loyd’s in sccordance with
the Schedule as have not been applicd in satisfaction of a jodgment
in accordauce with this Part: and

(c} section & of the Acis Inferpretafion Act 1901-1966 apphes as if
this Part had been repealed by an Act other than this Act.

94. (1) Subject to sub-section (2). the secorities lodged by Lioyd's
with the Treasurer under the Schedule and amounts paid by a bank in
accordance with a covenant given to the Treasurer in accordance with the
Schednle are available to satisfy a fina! judgment obtained in Australia
against a Elovd's underwriter in regpect of a liability uader a policy of
insurance and the Treasurer may apply the securities and, i the securities
are not sufficient, amounts so paid, in satisfaction of the judgment,

{Z) The Treasurer shall not apply securities or amounts paid by a bank
in satisfaction of a judgment unless—
{a) he has, by notice in writing served on Llovd’s, informed Llovd’s
of the intention so to apply the securities or amounis; and
{b) a period of thirty days has elapsed after the date on which the
netice was servad.

95. Everything done in his represeniative capacity by a person
appointed by Licvd’s as, or to act as, its agent in accordance with the
Schedule shall, for the purposes of this Part, be deemed to have been done
by Lloyd’s, but this ssction does not affect any hability of the agent under
this Part.

96. A notice reqguired or permitied to be served on, or ziven to,
Lloyd's under or for the purposes of this Part may be served or given by
leaving it at the address for service nofified to the Commissioner in
accordance with the Schedule or by sending it by registerad post to Llovd’s
at that address.

%7. Where this Part or the Schedule has offect with respect to an
amount or value s relation to a particular day and that amount or valus
is i a currency other than Australian currency, the amouni or value shall
be converted into Australian currency at the rate of exchaoge that s, at
the close of business on that day, the clegraphic transfer buyine rate of
exchange of the bank that is the principal banker of Tloyd’s in accordance
with the Schedule or, if there s no such rate on that day, at the ielegraphic
transfer buying rate of exchange of that bavk at the close of business on
the last day on which therc was such a rate.
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98. MNothing in this Part authorizes the carrving on by a Lloyd’s
underwriter of any busincss that he would not have been authorized to
carry on if this Part had not been enacted.

Part VII--EFFECT OF ACT ON OTHER TAWS
99, {1} k is the imtention of the Parliament that sub-sections 21 {2)
and (3 shall pot, subject to sub-section: (2), apply to the exclusion of a
Iaw of 2 State or Torritary,
(2) Sub-section (1) does not apply in relation to a law in so far as
that law has the effect of—
(2) authorizing a body corporate or a Lloyd's underwriter to carry
on insurance business generally; or
{b} authorizing a body corporate, being a body corporate that is not
authorized under this Act to carry on insurance business, to carry
on specified insurance business or to carry on insurance business
included in a2 specified class of insurance business.

106, Subject to section 99, it is the intention of the Parliament that no
provision of this Act shall apply to the exclusion of a law of a State or
Territory in so far as that law has the effect of—

{a} prohibiting a person from carrying on, or affecting the right of a
person o carry om, insurance business by reason only of his
failure to comply with that law in relation to the payvment of an
amount of money by way of stamp duty or otherwise;

{b) requiring a specified contract of msurance or a contract included
in a specified class of contracts of insurance to be made with
a speeified person or a person included in a specified class of
persons:

(c) prohibling 2 person other than a specified person or a person
included in a specified class of persons, from carrying on specified
insurance business or inswrance business mcluded in a specified
class of insurance business or from undertaking liability under a
specified contract of insurance or a contract included in a specified
class of contracts of insurance;
requiring a person authorized under this Act to carry on insurance
business—

(i) to carry on any specified insurance business or insurance
business included in a specified class of insurance business;
or

(i) to undertake liability vnder a specified contract of insurance

or a contract of insurance incloded in a specified class of
contracts of insurance;

(¢

—
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(e) limiting or affecting—

{i) the class or classes of insurance business that a person
authorized under this Act to carry o insurance husiness
may carry on; or

{if) the class or classes of contracts of insurance under which
such a person may undertake abikity; or

(f') making provision for or in relation to a prescribed maiter,

0. Tt is the intention of the Parliament that this Act shall not apply
to the exclusion of section 5 of the Motor Vehicles (Thivd Farty nsurance)
Ordingnee 1952-1972 of Papua New Chuinea.

102, ¥t is the intention of the Parliament that Part IV shall not apply
to the exclusion of a law of a State or Territory in so far as that law
makes provision with respect to accounts or accounting records of a
body corporate.

103, 1t is the intention of the Parliament that Part V shall not apply
to the exclusion of a law of a State or Territory m 30 far as that law
makes provision for an investigation into the affairs of a body corporate.

104, This Part has effect subject 1o sections 110, 111 and 12

PART IX—TRANSITIONATL PROVIEKINS
105, {1} Where a body carporate that carried on insurance bosiness
in Australia immediately before the date of coramencement of section 21
and has a deposit lodged with the Treasurer as required by the Insnrance
(Peposits) Acp 1932-1973
(1) netifics the Commissioner in writing that it does nof infend (o
make an application under Part 1] for sn authority o carry on
insurance business;
(b) has not, within the period of three months after that date, made
such an application; or
{c) has made such an application bur the Treasurer has refused to
grant an authority,
the Commissioner may, by notice in writing served on the body corporate,
require it to furnish, within such period, not being less than seven days,
as he specifies in the notice, particulars of its proposals for and in relation
to ceasing to carry on insurance business in Ausiralia.
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{2) Where a body corporate fails to comply with a notice nnder sub-
section (1) or the Commissioner is not satisfied, from particulars furnished
by a body corpotate in compliance with that sub-section, ihzi the pro-
posals of the bedy corporate for and in relation o ceasing to carry on
imsurance busipess are in the hest interests of the public, The Commis.
sioner may, by notice in writing served om the body corporate, require it
to show cause, within such period after service of the notice, being not
fess than fourteen days, as he specifics in the notice, why an inspector
should not be appointed in respect of the body corporate,

{3y Fhe Treasurer may, f be is satteficd that catse has not been shown
why an nspector should not be so uopointed, appoind an inspector to
make an (nvesiipation in respeet of the hody corporate.

{4) An ingpector so appointed may be Lhe Commissioncr or some
¢ther person resident in Australia,

(51 'The swworer shull, in the imslrument aproinling &0 inspeciuor,
specify the mziiers info which {he invesipidon is to be made, being the
whole or some part of the affairs of the body corporate.

(5 A person other than the Commissioner appeinted under this
seciton a5 an inspector shall, for the parposes of section 126, be deemed
10 be a member of the staft assisting the Covunissioner.

(7} Fre provisions of section 30 and of sections 53 to 6l {iaclusive
apply 1o and in relation (o an investigaizon of the affaire of a body cmw
porate ander this sectron.

{8} Where an investigation of affairs of & body corporate has been
made under this section and the Tres: rer s 0ot qamﬂuj that mw in-
susingss of the body corporaie

LESTESTR (“f‘ 1Lies

writing ¢ o the body o

; omodice in

te, fiteoi i ['n.. m»..*v COInOTdie

G
shall not do suck of the i"oilommr as he snecifies in tho notice uﬁic&x it
has obtaingd the consent bn writing of the Commissioner -

ia) invest an asset of the body cornorate or an asset included in a
spoctiied class of assers of the body corporate:

an usset of the windy cornorate
mizels of the body

{bY otherwise deal with o dispo
or an assct incloded n 2 specified class of
corporate;

{¢) enter into a contract or a contract included in @ specitied class of
contracts under which a lisbhility is or may be meurred by the
body ¢orporate;

(@} cnter into an arrapgement or apreement for the sale or disposal
of the business or ﬂf By ] art of the business of the body corporate
by amalgamation or otherwise or for the carrying on of its business
in. parinership with another body corporate;

{¢) effect a reconstruction of the body corporate.

T 17
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(% The consent of the Commissioner under sub-section €3} shall not
be unreasonabiy withheld.

{107 An appeal lies to the Tribusal--

(1) against a direction given under sub-section (%): and

{b} where a direction given under that sub-section is varied, against
the direction as vared.

{11} Mothing in this seciion affects the validity of a transaction citered
into by & body corporate in contravestion of a direction under sub-
section (8).

{12} Where a direction has heen given to a body o sr;}umie uhcer this
section :md it appears to the Treaswrer ihai the (un.cfmn i5 no lomger
necessary or should be varied, the Treosurer shail, by nofice in willing

&d on the body corporate, reveke or vary 1he dnr-bct::m.

(13} Where a body corporate in respect of which & direction haus
heen given under this seclion 1# commenced to be wound up, the direction
cesses 10 bave efiect.

(14) n this section, ** affaire 7 has the same mesning as in fari ¥V,

{15} A body corporate shall notl coniravene or fail to comply with
thiz section or with a dircction given (o it ander this seciion.

Penalty: Ten thousand dollars,

. (1) The Corunissioner may, by notice in writing served on @
person {pot being a body corporaie or 4 Lloyd™s underaniar) whe cariivd
o insarance husiness ip Aasiralia emediately before the date of com-
mencerient of section 21 and has 4 deposit lodged wi l]" tha T;E“unu as
reqguired by ihe Dewraice (eposizsy Act 1922 1273 reguire thid
1w furnich, within wich ;':\.,'ic:ul sfrog wersice of o netice. po ‘r.
than soves duyve, as he srecities in the potue, particutars of his
for and in relation to cearing 19 Carvy of msurance busingss 1o

(2} A pervon chall nov 24 to comply with 2 notics gmwen 1o Lifm under
sub-geciton (1),

Penalty: (e thouwsand dollars for cach dsy during which the ¢ontra-
VENiion CORLBUes

17, (8) A persos is net gutlty of an offence o s sub-seetion 21 (t'j
by resson only that he is carsving on busidess for the pepe
charging lisbitities cssumed Dy him befors (e expiration of the period of
32 months aiter the duie of cotmencernent of that seotion,

s of t»n—

(2) A body corporate 15 not guiliy of an offence agzinst sub-section
21 {2) by reason only thar it is carrying on busiress for the purposs of
dizchareing labilitics assummed by it befure the date of commencement of
that seetion.
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108. (1} A hody corporate that-— Transitional
. . . ) . . provisions
(%) carried on insurance business in Awstmalia belore the date of relating to
bodies
~ see . ;
conmnencament of section 2 and cornorats

(b) has not been refused an sutherity nnder section 27, that carried
E - on ,..DS'UIH.HCG

is not guilty of @n offeace against scction 21 by reason only thst, not heing business

authorized under this Act to carry ofl insurance business, it carries on oo
such business during the perfed of three months afier that date. fj}cm of 5

{2y A body corporate that--

(2) carricd on incurasce busincss in Austrolis before the date of
commencement of section 24

{4y has, within the period of three e

s afar that date. made an

application under sectisn 22 for an suthority to carcy 0a insurance
business: and
{cy has not bezen refused an authority wsader section 27,

is not guilty of an offance againsi sectica 21 by reason only that. not being
auvthorized under this Act {o carry on msurance business, it carries on
such business after the expiration of the period of three months after
that date.

109. A body corporate i3 net reguired &0 lodge with the Commis- Transitional

; o provision
sioner refating to
a O O 1 accounts
(a} accoun and state-
a financial ments under
date of c Part 1V,
(b) a statement imder sub-section 44 {4}, { 5‘,. orf ‘5} in vespeet of a day
before, o7 a period that cormmenced before. that date.
186, (1Y) ¥t iz the intention of the ?J:Hame thiz Act shall not, Transitional
T ; ~EET provisions

dh’ing U"E{,’ iGF]U of ihree muentl]
section 21, apply 1o the exclus

W 1- . vy Howine State and
far as that law makes provisie= Howing pidiory
matters - Iaws after

. . COmMmence-

FIRE 95 A8 an ment of s,
der that 21

5 £ .
nent of refating {o
Gu iS50 certain

-

f 5"‘?‘ L

(a} ’/1 (ﬁ lﬁ;‘%
insurer an:
law as an i

(b} the grent to a corporation of 3 Boonoe 28 an 1nHsurer;

3T CETT

(¢} the cancellation or sespension of such a licence,

a
{d} imposing oblizations on a corporation licensed under that law

A% an 1NSLFeT,

{2} In subesection {i), ° Cﬁ;‘}u’d torn © means g body corporate that
is not authorized wnder t Lol o CarTy On insurance business or is so
atthorized but is not \Hb_]ﬁl:i o ail the conditions referred to in paraeraphs
29 {a}), (b)), (¢) and ().
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£3) 1t s the intention of the Parhiament that this Act shall not, daring
the period of six months afier the datc of commencement of section 21,
apply to the exclosion of & taw of a State or Territory in so far as that
law prohibis a person, nod being & body corporate or a Lloyd's under-
writer. from underfaking or carrying on ag an insurer any buginess of
insurance.

Bik. (1) It is the miention of ithe Parliament that this Act shall not,
during +;]¢ period of fwo vears aﬁsr the date of commencement of
section 21, apply to the exclusion of the law of a State or Territory of the
Commonwesalth in so far as that 1:1 w makes provision for or in relation to
afl of the following matters: -

(a) prohibiting a corporation from undertaking or carrying on as an
insurer any business of msurance unless it is leensed under that
law as an msurer;

(I} the cancellation or suspension of a licence as an insurer granted
under that law 0 a co rg‘ar&tmn

{¢) imposing oblipations on a corporation licensed under that law
&S &n insurer.

{23 En sub-section {13, " corporation 7 means a body corporate thut
is authorized uadsr this Act to carry on insurance business but is not
subject 1 afl the conditions referred {0 in paragraphs 29 (a), (b), (¢) and (d).

uh

1E2. {13 it s the intertion of the Parliament that this Act shall not,
after the expiration of the period of thres months after the date of com
mencement of section 21, apply 1o the exclusion of the Iaw of a State or
Territory in 56 far as that Iaw mokes asovision for or in relation o all
of the following matiers—

{a} prohibiling a corporation from undertaking or carrying on as an
insurer any pusiiess of msurance unless it is licensed under that
faw as an insurer;

(b} the prant to a corporation of a licence as an insurer;

{c} the cancellaticn or susnension of such a licence;

{d} imposing obligations on & corporation licensed under that law as
an insuver,

{2} In sub-section (13, corporation ™ means a body corporate that—

{a} has, within rthe g of ihce months after the date of com-
mencement of secticn 21, made an application under section 22
for 2o authority to carry on insurance business;

{bl 15 Ao et this Aot to carry on insuroace business;
and

(¢; hay not beea refusec an anthorsiny under section 27

=

PART X - -MISCLLLANIOUS
1R 1Y A persom shall not. as agenr for another person, whether
that aiher person 1s In Australia or nof, enter into a contract of msurance
vnder which that other persen is the insurer unless that other person is

~authorized under this Aot W carty or insurance business,
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(2} To sub-section (13, 7 insurance ™ has a meaning that cotresponds
to the definition of  insarance business ™ in section 3.

(3) A body corporate which contravenes sub-scciion (1) is guilty of
an offunce punishable, on conviction, by & fine not exceeding Ten thousand
dollars and a person, other than a body corporaie, who contravencs that
sub-section is guilly of an offence punishable, on conviction, by a fine
not exceeding T'wo thousand dollars.

114, Where a body corporate apthorized mnder this Act fo camry
on instrance busipess carnes on any business of insurance 1n a place
outside Australia and--

(i) its right to carry on that business ceases; or

{b) under & law of that place relating to the carrying on of a business

of insurance, the right of the body corporale (o carry on a business

of insurance in that piace has ceased, is Iimited or iy affected,
the body corporate shall forthwith, by nolice in writing given to the
Commissicoer, inform the Commissicner accordingly.

115, (1) For the purpose of ascertaining whether a body corporate
authorized under this Act (o carry on insurance business is complying
with the provisions of this Act, the Commissioner or a persen authorized
by him may inspect, and may require an officer of the body corporate to
produce t¢ him, any books reyuired by or under this Act to be kept by
the body vorporste.

{2} The officer shail comply with the requirement s¢ made.

(3) 1n sub-sections (1) and (2), “ officer 7 includes a director or scere-
tary. or an eniplovee concerned in the management of the body corporate.

{3} A person shall not obstruct or hinder the Commissioner or person
authorized by the Commissioner while the Commissioner or that person
is exercising & power refarred o in sub-section (1),

Peraliv: Orne thousand dollan or imprisoament for three months,

115, (1) Where a body corporate authorized under this Act to carry
on insurance business is commenced to be wound up, the body corporate
shall not, after the date of commencement of the winding up, carry on
imsurance business.

(23 A body corporate is not guilty of a contravention of sub-section (1)
by reason ouly that it is carrving on bausiness for the parpose of dischiarging
liabilities assunwed by it befare the dafe of commencement of the winding
up.

(3) In the winding up of a body corporate authorized under this Act
to cerry on insurance business, the assels in Australia of the body cor-
porate shail not be applied in the discharge of its liabilities other than its
lahilitier in Australia unless it has no liabilities in Australia.

{4) Bection 31 has effect {or the purposes of this section.

(5) MNothing in this section affects the wafidity of & coniract entered
into by a hody corporate after it is commenced to be wound up.
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{63 This section has effect and shall he complied with notwithstanding
anything i any law of a State or Territory.

117. (1) A Dbody corporate that s ot incorporated in Australia
and is authorized under this Act to carry on insurance business shall, at
all times while it i3 so authorized, bave an address in Australis for service
for the purpases of this Act.

{2} The address does not become the address for service of he body
corporate until the body corporate has given notice in writing of the
address to the Coinmissioner and an cddress so notified continues 10 be
the address for scrvics of the body corporate until arother address hag
been 3o notifled.

118. (1) A Wody corporats that iz not incorporated in Australia
and is authorized under this Act to curry on insurance buosiness shadl,
at all times while it 15 so authorized, be represented for the purposes of this
Act by a person (not being a body corporate) resident in Austrabia and
appointed by the body corporaie as the agent of the body corporate for
the purposes of this Act

(2) Where the agent of a body corporate appointed under sub-section
(1) is, or is about to be, absent from Australia or, for any reason, unable
to perferm his duties as such an zqent, the body corporate shall, i it does
not revoke the appoiniment and appoind another person oader that
sub-section. appoint ancther person (not being a body corporate) resident
m Australia to act as the agant of the body corparate for the purposes
of this Act during the absence or inability.

{3y Where a person appointed under sub-section (2) to act as the agent
of a body corporate is, or is about to be, absent from Australia or, for
any reason, unable to perform the duties of such an agent, the body
corporate shall revoke the appointment and appoint another person
under that sub-seciion.

(4) An appointment under this section shall be deemed not (o have
been duly made or revoked untid the body corporate has given notice in
writing of the gppointiment or revocaiion to the Commissioner, specifying
the name and, in the case of an appointiment, the place of residence of
the person appointed.

{57 Evervthing done by the agent, o1 a persnn acling »s the agent,
of a body corporate in his representative capacity shall, for the purposes
of this Act. be deemed to have been done by the body corporate, but
this sub-section docs not affect any lability of the agent or person under
this Act.

119. (1) A body cuarporate authorized under this Act to carry on
insurance business in Anstralia shall, at all times while it 1s so authorized,
have as its principal banker for the purposes of thiy Act a bank within the
meaning of the Banking Act 1559-1967 or a bank constiiuted by a law of
& atate.
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{2) A bank referred to in sub-section (1) does not become the principal
banker of the body corporare until the body corporale has given to the
Cornmissioner notice in writing of the appointment of the bank and.
subiect to sub-section {3}, 4 bank so notified continues (o be the principal
banker of the body corporate until ancther bank bas beey so notified.

(3} During 3 period during which a principal barker so notified is
not avthorized to buy foreign carrepecy Tom, and sell foreign enrrency 1o,
a person other than the Roserve Bank of Australia. the principal banker
so nodified is not the principal banker of the bedy corporate and the
principal hanker of the body corporate is such bank as Lhe Comipissioner
determines.

126, If Part VI{ ceases to have eflect, a Liovd’s underwriter 1s not
anifty of an offence against sub-section 2{ (3) by reason only that he is
carrying on business for the purpose of discharging liabilities assumed by
him helore that Part ceased to have effect,

iZ1. (1) A documeni or notics requirsd or parmiitted fo he served
on, or given io, 4 person nnder or {or the purposes of this Act, except
Part VI, may be served or given--

() in the case of a person olher than a body corporaie, by sorving it
poreonally upon the person or by sending it by registered posi
to the person at bis usual or last krown place of ahode or business;

{b) in the case of a body corporate incorporated in Auvstralia, by
icaving 1 at or sending 1 by rozistered post to the regislored office
of the body corporate; or

{¢} in the case of a body corporate not incorporated in Australia, by
leaving it at the address for service of the body corporate notitied
e the Commussioner in accordance with section 117 or by sending
it by registered post to the body corporate at that address.

(2} In sub-section (1), * registorsd office ™ means the office of the
body cornarate that is the registered offee in accordance with the law of
the Siate or Territory by ov under which the bady corporaie s imcorporatad

123, {1y Forthe purposes of this Act. the Commissioner shall cause o
be kept 4 register to be known as the Register of Authorized Insurers.

(7) Subject to this Act and fo any regulations, the Rewsior shall be
kewt nosuch form and manner ax the Conmmissionsr dirscts.

¥23, A person may, on applicaiicn in accordance with the regidations

~and on pavment of the prescribed fee (i anvi—

(a) tmspect the Register of Auihorized Insurers;

(b} inspect an underwriting account, profit and loss account or
halance-sheet lodged with the Commissioner uader section 44,
and

(¢) make a copy of, or take extracts from, such an underwriting
sceount, profit and loss acvount or balznce-sheet.
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124, (1) A certificate under the hand of the Commissicner certifying
as to any mautter refafing to the contents of the Register of Authorized
Insurers shall be received in all couris as evidence of the maiter certified.

(2} All courts shall take judicial netice of the official signature of any
person who is or has been the Commissioner and of the fact that that
pergon is or was the Commissioner.

(33 In thiz section, © eourtl " includes a Federal court and & court of a
State or Ternitory and all persons anthorized by a law of the Common-
wealth, of a State or of a Forritory or by consent of partiez to receive
evidence.

B25. (1) The Commisaonsr chall, within three months zfter sach
ear ending on 30th June. furmash 10 the Treasurer Tor pu@nmtlm- 1o the
Parliament o report on the working of thiz Acl during thai v

(2 The first report under the Jast preceding sub-rection \y]l i" rshate 1o
the period commencing on the date of commencement of section 21 and
ending on the next suececding 20tk June.

126, (1) This section appiies 1o every person who is or has b' nthe
Commessioner or & mumber of the stafl assisting the Commissions

{2} Subject 1o this section, a person to whom this section :-:r.}vplms abgll
ner, either direetly or mdirectdy, except in the performance of a duty under
of in connexion with this Act, make a record of, or dividge or commnigeate
to any person, ary informaeiion conecerning the affuirs of anyv oiler person
acquired by him by reason of his office or coployment wnder ot for 1he
purposss of thus Acl.

Penalty: Cne thousand doblars or imprisonment for three moeaths.

(3 This section does not prevent the communication of information
or the procuctmu of a decument, by the Commissicner or by & member
of the staff assisting the Commisstongr authorzed by him in that behalf
to a person 1o “‘hom, in the opinion of the Treasurer, it 15 th the pubhbe
interest that the mformation be communicated or the docement produced.

127. (1) Netwithstanding section 124, the Commisstoner or a miember
of the stall assisting the Commissioner anthorized by him i that behalf
may-—

{a) furnish io the Commonwealth Stafistician information obtained
from a body corporate awtherized under this Act to carry on
insurance busmu:s and

(b furnish fo the pre\crib”d authority of Papua New Guinea infor-
mation obiained from a body corporate authonzed onder this Act
to carry o msuafance busimess, being information in respect of
insurance business carried on in Papua New {Fuinea,

{2} Section 24 of the Cersus and Stutisfics Aci 1905-19¢6 applies in
relation to information furnished under parcgraph (1) (2) as f that
information had becn Fenushed in pursuance of that Act,
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128. (1) Where an offeace against this Act is committed by a body
corporate and the offence is commiited with the consent or conmvance of,
or facilitaicd by neglect on the part of, a director, officer or auditor of the
body corporate, the director, officer or awditor is guilty of an offence
punishable, on conviction-—

{a) where the maximum penalty applicable to the body corporate is
Ten thousand dollats for each day during which ihe contravention
continues—by 4 fine not exceeding Osne thousand dollurs for sach
day during which the offence by the body corporate continues; or

(b) where the maximum penalty applicable to the body corporate is
Ten thoussnd dollars—by 2 fine not exceeding Two thousand
dollars,

(2y A person shall not sign a document required by or under this Act

io be signed f he knows thut the document is false or misleading In a
waterial particalar.

Penalty: One thousand dollars or imprisonment for three months.

{3) In this section, ** officer ” in relation 10 a body corpstate has the
same meaning as it bas in relation to a corporation in the Companies
Ordinanee 1962-1973 of the Australian Capital Terrifory.

129. Notwithstanding anylling i any other Act, procecdings for the
summary presecution of an offence against this Act may be brought at
any time within the period of three vears alter the commission of the
offence or, with the consent in writing of the Attorney-General, at any
later time.

136. Strict compliance with a prescribed form is not necessary and
substantial complbance is suificient.

131, The expenses of and incidental to an investigation under sectton 52,
53 or 105 shall be paid by the Commonwealth,

132. The Governor-Generai may make regulations, not inconsistent
with this Act, prescribing all matters that are required or permitted by this
Act to be prescribed or are neceszary or convenient to be prescribed for
carrying outl or giving ¢ifeet to this Act and, in particular, for—

{a) proscribing matters in connexion with an application to the

Commissioner for an aunthority under Part 13

{b) presenbing forms for the purposes of Part IV

{cy prescribing other matters in connexion with accounts and state-
ments required under Part TV to be lodged with the Commissioner;

{(d) prescribing matters in connexion with an appeal to the Tribunal
and the procedure of the Tribunal;

{e} prescribing matters in connexion with access to documents lodged
with the Commussioner and the supplying of copies of =uch
documents; and

i) providing for penalties, not excecding a fine of One thousand
dallars or imprisonment for a period not exceeding threc months,
for offences against the regulations,
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SCHEDULE Section 93

PROVISEONS APPENCARLE TO LLOYINS

1. 1) Llowd's shall, within the period of iwemy-eight days after the date of commence-
ment of section 33, deposit with the Treastirer securitics of the Commoenwealth the market
value of which on that Sate is aot less than Fioe hundred thongand dolkars,

{7y Where the mzrket valoe of Uhe securities deposited in accordance with this paragraph
ig, or 31t Precerber ine wng vear, bogs than Fevo 4 dolars, 1ieyd’e shall,
within Lrents-cight dags sfrer shat Jay, deposit with the Trepsarer sconmities of the Common-
weahth the smarket value of which an that ey 2as nod less (han the amewnt by which the
marker value of the first-mentioned secuziiles wag on that day dess iban Pive hondied thousand
SdodEars.

{3 Whore securit?

s depesited with fhe Vreasdrer in accordance with this paragraph are
anpdicd n zans ws ool 4 judaraent e scconbance with Part VI, Llovd’s shabl, within
twenty-ciuht days aficr the day vn which U seourities were so applicd, deposit with the
Tregsurer securilies ol the Coaunoasoald the markel value of which on that day was not
Yesst thaty the marker walpe of the securiues so sppliad,

Ay Wheote the mskeor valge of the secuirdtfos deposited i accordance with §
is, oir 35t December i ey vear more than Five pundred thopsend dollars, the Trepsurer
My, winn ceceiving a reguest mowrikag from Lloyd’s, retuen to Llovd™s sach of those securitics
45 he defrmines being sevarities the marker value of which i nol on that Jday cweeed the
anpounl by wivch the market valer of the fssmontioned seourities on that day excosded
Five inmibred thodsond dollays,

his maragraph

{53 A reference in this puragraph to the market vatoe of sceurities on a particular day is
¢ reference (o the value of those securities on that day as azscertained-—
12} by reference 10—

i) (e sale of socusities of the same cfass last recorded on that day by the Sydney
Stock Exchange; or
(if} tive selling offer Tor securitizs of the same class last rocorded on that day by
1thai siock exchange,
whichever is the kess: or
(b} by reference (o the buying bid for sccurities of fhe same class last recorded on that
dav by that stock exchange,
whichever is the greater or, if oo that day there was no such record of that stock exchange.
by refercoce to stich records on the day last preceding the first-mentioned day on which such
a sale, selling offer or buying hid ®as recorded by thar stock exchange.

301y Llowd s chall, within the neriod of twenty-cight days after the date of commence-
ment of section ¥3. lodge and shall ensure that at all times thereafter there is lodged, with the
Treasurer a covenant in accordance with the form set out in paragraph 12 given by a bank
within: the meaning of the Bonling Are 1539 -1967.

{Ty The coverant referred to in sub-paragraph (1) shall provide for the payiment o the
Treazurer of an amoeint 3 respeck of cach yess ending on 30th June that is not less than the
amennt of the prermiwn ncome in Auwstralia of Lioyd's wnderwriters during the year ending
on the 3lat Decomber Bast precedimg the 31st Diccember last precoding that 30th June.

{$) Tn seb-paragraph (7). the referance to each year ending on 30th June shall, in relation
tex the 30th June nest suceeeding the date of commencement of scotion 94, be read &3 a reference
1o the reriod from that diice to that 30th June,

() Where, under section 94, the Treasurer apphies an amount paid by a bank in sccordance
with a covenant referred ta in sub-paragraph (13, Lioyd's shall, within the perjod of sixty
days after service of the natice referred 10 in sub-section 94 {2} of the intention 10 apply that
amotnt was servesd on Llowd's, lodge with the Treasurer a covenant in accordanee with the
Fiormi sel out in pacagraph 13 given by a bank within the meaning of the Banking Acy 19581967,

¢5) ‘The covenant roterrcd to in sub-paragmaph (4) shall provide for the payment 1o the
Treasurer of an amount io respece of the perind commencing on the date on which the covenant
is lodzed and ending on the expirulion of the period of sixty days after that date or on the
succceding 30th June, whichevar is the later. that is not less than the amount referred to in
sub-purageaph (1),
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SCHEDULE—contintied

% (b Subject to sub-paragraph (5), Uloyd’s shal! furnish to the Commissioner before
exch 30tk April, acemnts and statements with yespect 1o the insurance business carried on
by Ilovd's underwriters in Australia during ihe year ending on the preceding 3ist December,

{2} The accounts and statements to which sub-paragraph (1) applies are such of the folfowing
as the Treasurer. by aotics in writing served on Lloyds, determings -

() an updersesiting gecounl;

{b} a statcment of promium incoine and caroed premigims;
¢y & stateent of unearned pramicms;
tatezent of 31

cmmeat o ¢laiims:

(ddy u ste
(&) 2 tztemenl oF provision made for clzims;
() a statament of underwriting expenses;
{g) a sftatement of management Sxpenses;
(b}

(5 an accouni or starement corresponding, as far as practicable, 1o 20 acoount or siate-
meni thal a body corporate autherized under this Act o varsy on insurance business
is, umder sub-section 44 (1% and paragraph 44 (7 (), required to lodee with the
Comamissionor in respect of msurance business carried om in Australia, not being 2
rrofit and loss account, balance-sheet or siatement of assoty and labilities in Australia.

]

statement of the cost of mesting claims;

s Treasurer so determines, by notice
cx nfter the fast day of each month
“t, 'mesh t the Ccn,mmsmnm. in resneet DS the insurance business carried on by

UF lh y-_.
Uloyd™s onderwriters in Austradia, a stalemeni of prumhzm& claims, revenue and exponses in
respech of thet monir and of pedicies jssusd. repewed or cancefled or that terminated during

that moaith,

{4) A refarence in suo-nasagran;

; (21, mxcepr clazsz (ik or in sub-paragraph (3), © an
accoupt o statomnent isoa refors

ce 10 an améum ot staiement corresponding, s far as
practicable, 1w an agcount or stztemenl that 2 bodly corrorate authorized vnder this Act to
Carty on nsugasve business is, under Part 1V, pequired 1o lodee with the Comrnissioner in
respoet of Insurance basiness carried on in Australis.

5y Tloyd’s s not, by this paragraph, required o furnish to the Commissioasr—
{23 an account or statement in respect of a vear hefore—

{i) the year ending on the 3ist Ducember next succeeding the 315t Docember next
succeeding the date on which the Tigasurer determines, by nouce ander sub-
paragraph {2}, that Lioyd's shall furnish that account or statement; or

{iiy where the Treasurer specifics in the notice a vear ending on a lator 3ist
December—that year; or

k; o smmtement in respect of a month of & vear hefore —
;

nding on the 3lst December next succeading
o lhe date on which the Treasurer deizomines,
L tbaf Elowd™s shail furnish thet statement; or
(i) where he Treasurer s iy the potice o ovear ending on a later 3]st
december- ~the monih of Janusry in that year,

';CJ]‘-F

by netice ~1-||_¢r sub

{6) An avocouat or sizienent furniched ander dhis pargerzph shall be o accordance with
the prescribed form,

{7) The Commissioner may. on the application of Lloyd’s, extend, or further cxtend, the
time for todging an account of stalement under this paragraph,

4, (1} Lioyd’s shall furnish to the Commissioner before sach 31st turch a staternent, in
accordance with the prescribed form, of the premium income in Auvstralia of {lovd’'s under-
writers rezeived by or due (o Lloyd's underwriters during the vear ending on the preceding
3151 Dexemnber.

Authorised Version C1973A00076



Na, 76 Siswrapiee 1973

SCMEDULE - conrinted

£23 Vloard s shabl, within the pericil of swenty-eicht days after the date of commencement
of section 93, furnish to the Cotwmnissioner—-
fal where that dace is i the st sine menths of the yeas, & statement, in accordance with
the prescrbed {oomy, of the preompm mzome in Australian of Llovd's anderwriters
recetved by or das do Uloyd™s anderwriters duting the vear ending on the preceding
Alst Bocenbsar;, and
(b

—

whisie that date 1s 10 e Yost six mondhs of he vear, a statoment, in accordance with
the prescribed foem, of e premribnt income in Australia of Dovd’s underwriters
recaived by or dus (o Liowed™s onebereriters during tho vesr ending on the 31st Decembaer
lass preccding the last preesding e Dseombar,

S0 Where she Coaarniszioecr, by notioe inoatitae served on Lloyd's, direcis Lloyd's to
furnizh to hime 4 capy of docutoenty specified in the notice, being documents furnished under
ap Impeogal Act celariag 1o josurance companics, Lloyd™s shah, within the peried of twenty.
eight days after the zervice of the nobice, comipiy with the direction.

(1) Thowdt™ chall, at 28 tiones affer the expiradon of foarteen days a2figr the date of
comincncediatt of secticn 93, be represented for the purposes of this Act by a person {not
being a body corporaie] residend in Austraiin and anpaintzd by Eloyd's oy the sgent of D loyd's
for the porposes of this Act,

2y Where the agemn of Lloyd's appointed eader sub-paragraph {1} 15, or % shoul o be,
ebment from Sustralia or, for any renson, unskle fo perform s dutios ag the agenr of Lioyd's,
Lioyd's shadl, i it does got revoks the sppointaent apd appoint anoiher persen ander 1t
sob-pardgraph, appoinl another person (ool being a boddy corporate) resident in Ansirelia (o
act ag the agend of Lloyd™s for the purpasss of this Actl during the absence o inatolity.

{3} Where g vesvon apbointed vnder seb-paragraph (23 to get as the sgent of Plovd™s 15, or
s about 10 be, albsent from Anstraliz or, for aoy rensaon, unable 1o perform e datics of the
agenl of Llosds, Lloyd s shall revake the appoindiment and appoint another person under
thut sub-paragraph.

(] An nppolmtment wder this paregrapls shiail be deomed not to bave been duly made or
revoked untd Llovd’s has given nelice in wriding of the appoidment or revocadion o the
Cloramissioner. specifying the name and, in rthe wase of an appaintment, the place of residence
or busincys. of the persen appoinicd.

T. (0 Lloyd™s shall, at zlb times after the expiration of fouricen days after the dawe of
cotrgnencement of section Y3, have an address in Anstralia for service for the purposes of this
Art.

(2) The address does not become the address far sarvice of Lloyd’s until Lloyd's has given
natice in wreting of the adds y the Commiissioner and an address so notified continues to
be the address for seevice of Lioyd's untd anciher addross has been so notified.

3, Where—

(a} there = enscted an Tinpenial Act relating specifically to Lloyd’s; ar

(b) a by-law iz made onder the Impersal Acts Lnown as Llovd’s Acts 1871-195) or any
subsequent Fmpernial Act relating to Lloyd's,

Liowds skaH, within rhe perind of tweny-one days after the enactmient of the Azt or the
miaking of the by-law, give nolice te the Commissioner accordingly.

9_ {1} Lo ds shall, after the date of commencement of section 93, have a bank within the
roeaning of the Baplking Act 19559-1967 or a bank constituted by a faw of a State as its principal
banker for the pusposes of this Act.

71 A bank dees noi become the principal banker of Lloyd’s until Lloyd’s has given to
the Cominissioner aotice in writing of the appointment of the bank and, subjcct to sub-
parageaph {3), a bank so nolified continues to be the principal banker of Lloyd's until another
bank’ has beesr so notified.

{3) Dring a pericd during which 2 principal banker so notified is not authorized to buy
foreign corrency from. and sell forsign cureency 0, a person other thun the Reserve Bank
of Awstrabia the principal banker so actified is pot the principal banker of Llovd’s and the
oriecipal banker of Tloyd s is such hank as the Coinmissioner determines.
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10. For ths purposes of Uns S\-u]"LL[IH(‘. a yeference bo e premivm income in Auvstralia of
Lioyd’s underwriters durknz 2 veoar is a reference o the amuoel tiwl i the amount of preminms
for insurarce cceived by, or due to, Lloyd's underwriters dwring that year heing pm-nizmh to
which Trvision 15 of lerr Ei1 of the freame Tax Asscssaten: Act 1936-1972 applics, less the
sum of—-

a) the amount of shose o s incloged in the incoice of Llord™s undersriters &
respect of & previous vear;

{b} the amounl of the frsi-mendicne:? premiums that, dusing fhe firstementioned vear.
Elovid’s mnderwritors sefunded or wers Batle 1o vfund, not irwleding an amouat that
Plowd™s ondareriters were, during sding year. Hable to ;efund_,

= vear by Llowd's

nicceding year,

{C} the armount of Conrriissions paid
anderaciieis ¢ brokers, pot inchk

(d} the amount rand or payable during the ﬂrst»rnﬂnl]cmml year by Lloyd®s underwriters
under a law of & State or Terriory relating to payments by {nsurers for or with respect
tor five birigades, not incleding an amount payable during a preceding year;

() the amount of stamp duty paid or payable during the first-nientioned year by Lioyd’s
underwriters under 2 law of & State ar Territory with fespect to the carrying on by
therm of mstrance busingss in that State or Territory, nol mucluding an amount payable
dirrien & preceding vear; and

t-rzntionsd vear vnder
G26-1972 i1 respect of

)
o
e

the amconr of try pedd by Tlovid™s winderwiters daring vhe s
Division 15 i TET of the {neeme Tax Asvessient Act 1
aramitms o winich that Dhivision zpplizs

i1, Surici compdiane. with a prescribed losm or with u furm ol gut in either paragraphs 13
o1 13 3¢ not nevessary snd snbsteniizl compliance is sefficicut.

12, The form of coveeent refersed (o 10 sub-parzgraph 2 €1) s a5 follows -

BY THIS DEED cotered info if dav of Ome ihousand
ainz hundred and the Banl or backs aaned in lhe Schedule ber:m {in this
deed velerred to as * the Covenantor ™) af the cagquest of 1. I"vté 3 i"‘ C'd" 2 Elovd™s miny
camply wilh the provisions of seb-paragraphs 7 {1 ang {25 .’\c& HERERY
COVERANTS AND AGREES with the Commonwenith of Amfem[ia tlmt in cach and evary
case in which after the commencement of ssction 93 of the Act g Binal judgment has boen or
at any lime is obtained in Australia against & Llovds undervriter in respect of a luhility
undder 5 poficy of insurance, the Covenanior will pay to the Commonwealth on demandd by the
Treasurer an amount equal to the ameunt of the final judgment or to so much thoreol as iy
mlpmd =n tlw :;me the dem and s made, BUT s thael the f{)ngmng covenant shalt huve effect

miitr sullect 1o and in zocordsnos with dhe following

1. A demand made by the Treasurer <shzll not i effective for the purpcses of this Jeed
waless i i hude after the expiration of the porisd of thivty davs that is required hy sub-
section 94 (2} of the Act 10 elapse after the Treasurer has by notice in writing informed tloyd's
of the indentiun to apply amounds paid m accortance with his deed in =atisfaction of the
relevant wudgraent.

2. The Cavenantor shall aot be liable to vay ender this deed in resnect of 2 final judement
an amouni foe the payment of which moneys are avaifable o the Treasurer by the applivation
in zatisfaction of the final judgmant of the seonniics doposited by Llovd's i accordance with
the provisions of the Schedule 1o the Acl.

3. Whete the Covenantor consists of more than one bank, none of those banks shafl be
Hable under this deed (o pay to the Comuinotrwealth a percentage of the amount demanded
by the Treasurer that is greater than the percentage set out in the second column of the
Schedule herele opposite the name of the bank where it appears in the first columy of the
Schiedole,

4. The total amount that may become pavable by the Covenantor under this deed during
a yeat ending on 30th June shzall not exceed the atnount of the preminm mcome i A ustralia of
Llovd's underwriters during ¢he year ending on the 21st December last preceding the Ils(
Diecember last preceding the first-mentioned day.
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Squpin g—continued
5. If the Covenantot has given te the Treasurer notice in writing signed on behalf of each
bank constituting the Covenantor that the Covenantor desites to be released from liability
under this deed, the Covenantor shall not be liable for or in respect of any deinand by the
Treasurar that has not been made on or before the expivation of the three sugcessive whaole
vears ending on the 30th June that next occur after the dute on which the notice was received
by the Treasurer,

&, This deed shall nol cease (o be binding on 2 back inless—-

{@) the Treasurer consants in writing 10 the discharze of the Covensete: o ils covernant
nereunder,

{b1 anotlzze deed et provides 8 comepand in 2o BLCOrdance with the pres widianis of sab-
maragrapls 2 (h and (C) of Lie Scheduls vy fhe Avt s Ideed wiih e Treasurer in
substitaiion for the covensnd provided br Gils erdy or

(<) the Covenantor has given to Hic | reasurer a aotice &3 provided in patayrapia 3 above
and fhe period of threz years referved 0 in that par ok has expired,

Jug any comsent, ledsment oy sxpitation shall ot rolease the bank Trno, o afect. any
ffabifity of rhe Fank arisicg o of the covenent couizined 0 this deed =5 a vosult of o demnang
merde hefore ihie consent, fodgmen! or expiracion.

%Rl be decsmied 1o bave Ivnen duly veade (r ke

7. A domwnd by the Treasuyey on & hun
purpeses of this deed i i is i wriling signed dv or on behalf of the Treasurer and is dolive
10 o sent by prepaid post addressed 1o the bank ab its head office i Awvwtralia,

&, In this deed—

(1) the expression ““ the Act " means the Joswranee Act 1973 or, if that Act s amernded,

that Aci as amended and in foree for the time being; and

{bY words and expressions wsed in this docd shall, unless the contrary intention appears,
smgs hei would be arribuied o therm i wsed da the At

THE SCIIEDLLE

Nangs of Rl Ferrinmivie

The form of covenant refecred 1o in sub-paragraph 2 (4) is as Tollows:

LY THAS IHER entered ingo the day of One thousumd nine hundred
and the bank or banks named ip the Schedule hereto (in this deed reforred to us * the
Covenanior '} at the request of Vloyd's in order that Lleyd’s may comply with the provisions
of sih-pateprashs 2 00 end (51 of the Schedule w the Aq. HEREBY COVENANTS AMD
AGRFES with the Commaenamith of ‘\.ust{“!m hat i sach and every cuse L) which, doring
the petiod comimenctng on the date of iedpwment of this d 1the Teeaseny wd ending
051 the expirstion of the poried of sixly Suys after thet Jage b 3081 Jugs navt sepceeding
{hai aate, wiichever s the kator, deraanct i miade oo the Coveranior by ihe Preasurers as hers-
mafier proviced in respect nf final fuhgmoeri that T been or iz ebained in Aqstralis seninst
a Lloyd's imderwriter in 1esptic of i ubility vader a policy of inserance, the Cevenanmor »ill
ey W the Commenwerith on the denamt an amoant egeal o ihe amonpt of ihe fnal Bdg-
mept or o so each thereed ax i3 vapaid at he fire ihe demsnd = made BUT sa thet the
foiegoing Covenant shall bave efeet and 3hall be binding on the Covenanitr subjedt 10 and
in acrordance with the following coaditions and sipulations: —

1. A demund made by the ‘[reasurer shall not be effective for the purposes of this deed
anfess il is made after the sxpiration of the period of ihinty davs that is required by sube
section W () of the Act to elapse after the Treasurer hus by notice in wriung idorme:d ¥ loyd®s
of the intention to apply amounts paid in accordance with this deed in satisfuclion of the
relevant judgment.
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~

The evenantor shall net B ilclk 1o puy ander (3s deedt o respeet of g final fudament
an acua e the paviaent of which—

{3 moneys wre avalakfe 16 e Trewsrer ’r:r' ine upnlwaston i satisfaction of the final
fdment of 1he sceupties deposited ov Llevd's i scovedunes aith the provisions of
iz Sehrdule (o the Acls

1o a deiiand may be made by 1hs Proeessn g sceneer of the tinal

G LG &

v engnh comamed by & deod deted sater=d inde with the (o
raetweall oy D ooE
oA demand o ke irade by Lhe ln auner 7 oregrent of e sl judement vodor a

s-up_r':!r'.s\::.n(ar} C(‘Wl;?‘ld]}l I0E .a_ll'l-._,d '!_'l bl
Wit ikl The Consitonwenldh by

dood (deede) dated enferad

3P doiet wrueont paeckie by the Cosogarior andor dhas deed shall not eacesd the
sum of doflrrs. 4§ ¥,
[N siniad consists of more
e gdoss o Ay o e Camane uw:alil
azier dhat  opreater Umn the povient
Ll heveln emposies 102 parmae of e bgnl
Moo,

e bank, acne of Uese Lanks shall be
frerceniage aof the drwsent cemanded

sod ont in the sorond ol o she
0 aodumn of e

¢t 2oy

doed shalb rol ozase o e Ruwding onoa oaan

fad s Trecsurer consents i
Frreends: or

tlr anciber desd ‘lm provides a covenani i gcceréance with “ho orovisions of sabe

: oy the ‘:.mc, habe (o fhe Ach = Jodgsd with the Tresserer in

subsiitution 100 (e oo enent Pt i

-l

Pul aay corscnl or feilgrnwerl e ot relwee g hank frosn Bor aifeet any Baniio of the
benk arising out of the covenani cenizined in s deed as w reselt of 5 doweand made befere
(ke consent ar lodgment.

oA demmand by che Freasarer o o Dand; ehall te Ceomed to bave
:nu.[-r.w," ay this Geed iU s G wridue signed by
L g smrid et kdressed o the

«on Julv made for the
o bohaif 0F the Troagurer and is delivered
Sank st s ncad e i) Adsirmhs,

1. To this doedow
{a) the expression ™ the Act ™ means the Jaseranee Act 1973 o, if that Act is amended,
thet Act as amerded amd m foree for the (ime being; wid

k) words and expressions used in this deed skall, unless (he contrary intention appears.
fave the respective meanings that woeeld be attribnnted to them if used in the Act.
THE SCHEDULE
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