Australian National Awlines Act 1973

No. 92 of 1973

AN ACT
To amend the Australian Natiornal Airlines Act 1945-1972

[Assented tc 24 August 1973]

BE IT ENACTED by the Queen, the Senate and the House of

Representatives of Australia, as follows:—

1. {1} This Act may be cited as the Awsrralian National Airlines Act
1873.

(2y The Australian National Airlines Act 1945-1972% is in this Act
referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may be cited as the
Australion National Airfines Act 1945-1973,

2. Section 4 of the Principal Act is amended-—
{a) by inserting after the definition of * air service ” the following
definition:—
“ * approved bank * means a bank approved by the Treasurer
for the purposes of the provision in which the expression
occurs;”; and

* Act Mo, 31, 1945, as amended by No, 90, 1947; Np, 102, 1952; Mo, 105, 1956; No. 73, i958; No. 3, 1959
Ho. 71, 1961; No. 93, 1966; Wa, 5, IgTD: No. 130, 1972,

Authorised Version C1973A00092

Short title
&nd citation.

Definitions.



Mo, 92 Australian National Airlines 1973

{b) by inserting after the definition of * Commissioner™ the
following definition:—
* ¢ general manager ~ means the general manager appointed
under section 17;".

(.l‘fompmitioa 3. (1) Section 7 of the Principal Act is amended—
o . . . ..
Cormmission, (a) by omitting from sub-section (1) the words * six Commussioners

and substituting the words * seven Commissioners ”; and
(b) by inserting after sub-section (1) the following sub-section:—
“(1s) A person may be, at the same time, a Commissioner and
the general manager.™.

(2) A person who held office as a Commissioner immediately before
the commencement of this section continues to held office as 2 Com-
missioner as if he had been appointed as a Commissioner under the
Principal Act as amended by this Act.

(3) A person who was, immediately before the commencement of
this section, the Chairman or the Vice-Chaitman of the Commission
continues 10 be the Chairman or the Vice-Chairman, as the case may be,
of the Commission as if he had been appointed a5 the Chairman or the
Vice-Chairman, as the case may be, of the Commission under the
Principal Act as amended by this Act.

Meetings of 4. Section 15 of the Principal Act is amended Dy omitting sub-section
Commission. 10y and substituting the following sub-sections:—
“(10) The general manager shall, as far as practicable, attend all
meetings of the Commission.

*“ (11} Where the general manager is not a Commissioner. he shall if
the Corumission so directs, retire from a meeting of the Commission.”.

5, Section 19 of the Principal Act is repealed and the following section

substifuted:—
F}mctions “19. (1) The functions of the Commission are—
O
Commission, (a) to transport passengers and goods for reward by air between

prescribed places;

(b) to engage in other activities to the extent that they are within the
limits of the powers of the Commission under a provision of this
Act other than this section; and

{¢) to provide to the Commonwealth and autherities of the Common-
wealth, for reward, aviation, land transport and engineering
services and such other services as can conveniently be provided
by the use of the resources of the Commission,

and the Commission shall carry on business for the purpose of performing
those functions.
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“{2) For the purposes of sub-section (1), passengers or poods are
transported between prescribed places if they are transported. -

{a) betwcen a place in a Stafe and a place in anciher State:

(b) between a place in 2 Territory and s place in Australia cutside
that Territory;

(c) between a place in a Territory and another place in that Territory;
or

(d} between a place in Australia and a place outside Australia, being
places between which the provision of air transport by the Com-
mission is approved by the Minister.”,

6. Section 194 of the Principal Act is amended— g{;‘i‘fﬂf’% of
. ) o . mmission
(a) by omitting sub-section (1) und substituting the following sub- by virtue of
M . TOAEELS
SCCUORS -— referred by
** (1) This section applies in relation to the State of Queensland State

- P . , . Parliaments,
and the State of Tasmania, being States by whose Parlizments the g,

matter of air transport was referred to the Parliament of the
Commonwealth before the commencement of section 10 of the
Australion National Airlines Act 1959,

*(14) Where, after the commencement of section 10 of the
Australian National Airlines Acr 1959, and before the commence-
ment of this sub-section, the Parliament of a Siste has
referred to the Parlament of the Commogpwealth the matier
of air {ransport, or anv other matter that is such that, by resson
of the reference, it is within the power of the Parliament of the
Commonwealth to make exercisable by the Cominission in that
State the powers referred to in sub-section (Ip), the Governor-
General may, by Proclamation, declare that this section applies
in relation to that State.

“(lr) This gection ceases to apply in relation to a State by
virtue of sub-section {1} or {14} if there ceases to be in force any
Act of the Parliament of the State by which there {s referred to
the Parliument of the Commonwealth a maiter that is such that,
by reason of the reference, it is within the power of the Parliament
of the Commonwealth to make exercisable by the Commission
in that State the powers referred to in sub-section (Ip).

“ (Ic) This section applies in relation to a State that adopts this
section and ceases to apply in relation to that State if the State
law by which this section is adopted ceases to be in force.

“{1p) The Cammission may (ransport passengers and goods,
for reward, by air between any place in 4 State in relation to which
this section applies and another place in that State, and the
provisions of this Act apply to and in relation to the provision of
transport in accordance with this sub-section in like manner as
they apply to and in relation to the other functions of the Com-
mission,” ; and
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(b} by omitting from paragraph (a) of sub-section (2) the words
“ which it could not Iawfully estahlish but for ** and substituting
the words * by virtue of .

7. After section 19a of the Principal Act the foilowing sections are
inserted :—

“ 198, (1) The Commission may. to the extent provided by sub-secticn
(2). transport passcngers or goods for reward by air or by land, or partly
by air and paruy by land, between places in the one State.

“(2) The powers of the Commission under sub-section (1) may be
exercised for the purposes of the efficient, competitive and profitable
conduct of the business of the Commission in respect of its function
under paragraph (a) of sub-section (1) of scetion 19 or otherwise as
incidental to the carrying on of that business.

“1%c. (1) The Commission may, to {(he caient provided by sub-
section (2), provide, for reward, services that invelve the use of aircraft,

“ {2} The powers of the Commission under sub-seciion {1) may be
exercised for the purposes of the efficient, competitive and profitable
conduct of the business of the Commission in respect of its function
mider paragraph (a) of sub-section (1) of section 19 or otherwise as
incidental to the carrying on of that business,

“ 190, (1) The Commission may, to the extent provided by sub-section
(2), establish, maintain and operate, or make arrangements with other
persons for or in connexion with the cstablishment, maintcnance and
operation of, hotels or other establishments or enterprises providing
accommeadation, recreatinn, entertainment or other services or {acilities.

“(2) The powers of the Commission under sub-section (1) may be
exercised for the purposes of the efficient, competitive and profitable
conduet of the business of the Commission in respect of its function
under paragraph (a) of sub-section (13 of szction 19 or otherwise as
incidental 1o the carrving on of that business.

* 191, {1} The Commission may, subject to sub-section (2), make and
carry out an arrangement with any person, including the Australian
Coastal Shipping Commission or the Commonwealth Railways Com-
missionct, ander which--

(a} passengers or goods are o be transported between—
(i} a place in a State and a place in another State;
(ii) a place in a Territory and a place in Australia outside that
Territory; or
(iii) a place in Australiz and 2 place outside Australia; snd
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(b) the passengers or goods are to be transported partly by air or
road transport provided by the Commission and partly by trans-
port provided by the other party.

“ (2) The Commission shall not, without the approval of the Minister,
make an arrangement under this section under which passengers or goods

are 1o be transported outside Australia by air transport provided by the
Commission.

“19r. Upon Papua New Guinea becoming an independent country
and the Commonwealth and the Governmment of that country eniering
into arrangements for the transport, for reward, by the Commission of
passengers and goods by air between places in that country or between
places in that country and places outside Ausiralia and that country,
the Commission may transport passengers and goods i accordance with
those arrangements.

“ 196, Where the Commission owins or conitrols engineering equipment
used, or intended for use, in carrying out its functions, apart from this
section, the Commission may make agreements for the use of that equip-
ment, when it is not required for use in carrying out those functions, in
carrving out work by or for another person and providing for the making
uf charges for the use of the equipment or for the carrying out of the work.

“ 191, (1) The Commission has power 1o do all things necessary or
convenient to be dene for or in cormexion with, or as incidental to, the
performance of ils functions and, In particular, without Limiting the
generality of the foregoing, power—

(2) to arrange for, or participate in, the formation of a company;

{b) to subscribe for or otherwise acquire, and to dispose of, shares
in 4 company; or

{c) to enter into a partnership or an arrangement for sharing of
profits.

“ {2y A provision of this Act conferring a power on the Commission
shall not be read so as to limit the powers of the Commission under any
other provision.”.

8. Section 20 of the Principal Act is amended-—

{8} by omitting the words “ an air service " and substituting the words
“ a transport operation ”; and

(b} by omitting the word “ transport ” (last occurting) and sub-
stituting the word * operation ™.

9, Section 21 of the Principal Act is amended by omitting sub-sections
(2) and (3) and substituting the following sub-sections:—

“{2) The Commission shall nof, without the approval of the

BAinister—-
(a) acquire any property, tight or privilege for 2 considerstion
exceeding in amount or value Two hundred and fifty thousand
dollars or, if 2 higher amount is prescribed, that higher amount;
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(b} dispose of any property, right or privilege where the amount or
value of the consideration for the disposal, or the value of the
property, right or privilege, e¢xceeds Two hundred and fifty
thousand dollars or, if a higher amount is prescribed, that higher
amount;

{c) enter into a contract for the construction of a building for the
Commission, being a contract under which the Commission is to
pay an amount exceeding Two huadred and fifty thousand dollars
or, if a higher amount is prescribed, that higher amount; or

{d) enter into a lease of land for a period exceeding ten years.

“ (3) Negotiations for the taking on lease or the purchase of land or
buildings by the Commission or by a company controlled by the Com-
mission shall be conducted in consuliation with the Department of
Services and Property or, where thie Minister so directs, shall be conducted
by that Department.”.

Contracts 0. Section 22 of the Principal Act is amended by adding at the end
for tamsport  thereof the words “ or land 7.
Alterations 11, Section 25 of the Principal Act is amended—
3}?;‘5&’,% (a) by omitting from sub-section (1) the words * inferstate airline
of Minister. service or Territorial airline service specified by the Minister
and substituting the words “ transport service specified by the
Minister, being a service authorized by this Act ”;
(b} by omitting from sub-section (2) the words ** an airline service ™
and substiluting the words “ a transport service ”; and
{c} by ounitting from sub-section (2) the words * the airline service ™
and substiteting the words * the transport service ™.
12. Section 30 of the Principal Act is repealed and the following
sections substituied ;-
Capital of “30. The capital of the Commission at any time is the sum of—
Comumission. (a) the amounts by way of capital made available by the Treasurer
to the Commission before the commencement of this section; and
(b) the amounts paid to the Commission by the Treasurer after the
commencement of this section out of moneys appropriated by the
Parliament {or the purposes of providing further capital for the
Commission,
less the sum of any amounts of capital repaid to the Commonwealth by
the Commission after the commencement of this section.
Fayments to * 304. (1) Interest is not payable to the Commonwealth on the capital
Common-  4f the Commission but the Commission shall pay to the Cornrmonweaith,

out of the profits of the Commission for a financial year, such amount
as the Minister, with the concurrence of the Treasurer, determines.
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*“(2) The capital of the Commission is repayable to the Common-
wealth at such times aad in such amounts as the Minister, with the con-
currence of the Treasurer, determines.

*(3) In the making of a determination under sub-section (1) or sub-
section (2), regard shall be made to any advice that the Commission has

furnished to the Minister in relation to the financial affairs of the Cori-
mission.”,

13. Section 31 of the Principal Act is amended—
{a) by omitting sub-sections (1) and (2) and substituting the following
sub-sections:—
“ (1) The Commission may, with the approval of the Treasurer,
borrow moneys from time to fime in such amounts as the Minister

certifies are, in his opinion, necessary for the exercise of its powers’

or the performance of its duties or functions under this Act.
“(2) The Treasurer taay, on behalf of the Commonwealth,

out of moneys appropriated by the Parliament for the purpose,
lend to the Commission, at such rate of interest and on such
other terms and conditions as he determines, moneys that the
Commission is authorized to borrow under sub-section (1).7;

{b) by omitting from sub-section (4) the words * with the concurrence
of the Mipister,”; and

fc} by omitting sub-section (6).

14. After section 31 of the Principal Act the following section is
inserted :—

* 31a, The Commission shall not more than four weeks after this Act
receives the Royal Assent and thereafter from time to time at intervals
of not more than four weeks {ransfer the moneys representing provisions
made by the Commission for staff superannuation from the accounts of
the Commission to the Commonwealth Superannuation Board or to such
other trustees as the Treasurer approves.”.

15, Section 33 of the Principal Act is amended by omitting sub-section
(1} and substituting the following sub-section :—

* (1) The Commission may open and maintain an account or accounts
with an approved bank or approved banks and shall maintain at all times
at least one such account.”.

16. Section 34 of the Principal Act is amended by omitting sub-section
{2} and substituting the following sub-section -

“(2) Moneys of the Commission not immediately required for the
purposes of the Comimtssion may be invested—

{a) oo fixed deposit with an approved hank;

(b} in securities of the Commonwealth: or

{c) in any other manner approved by the Treasurer.™,
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17. Sections 35, 36 and 37 of the Principal Act are repealed and the
following sections substitoted :~-

“ 35, The Commission shalf cause to be Xept proper accounts and
records of the transactions and affeirs of the Commission in accordance
with the accounting principles generally apphied iw commercial practice
and shali do all things necessary to ensure that all payments out of its
moneys are correctly made and properly authorized and that adequate
control s maintained over the assets of, or in the custody of, the Com-
mission and over the incurring of liabilities by the Comunission.

‘“36, (1) The Auditor-General shall inspect and audit the accounts
and records of financial transactions of the Commission and records
relating to assets of, or in the custody of, the Commission, and shall
forthwith draw the attention of the Minister to any irregularity disclosed
by the inspection and audit that is, in the opinion of the Auditor-General,
of sufficient importance to justify his so doing,

“ {2} The Auditor-General may, at his discretion, dispense with all
or any part of the detailed inspection aad audit of any accounts or records
referred to in sub-section (1).

“ (3) The Auditor-General shall, at least once in each year, report to
the Minister the results of the inspection end audit carried out under sub-
section (1). .

“ (4) The Auditor-General or an officer authorized by him is entitled
at all reasonable times to full and free access to all accounts, records,
decuments and papers of the Commission relating directly or indirectly
to the receipt or payment of moneys by the Commission or to the acqui-
sition, receipl, custody or disposal of assets by the Commission.

“ (3) The Auditor-General or an officer authorized by him may make
copies of, or take extracts from, any such accounts, records, documents or
papers,

“(6) The Auditor-General or an officer avthorized by him may
require any person to furnish him with such information in the possession
of the persont or to which the person has access as the Auditor-General
or authorized officer considers necessary for the purposes of the functions
of the Auditoir-General under this Act, snd the person shall comply with
the reguirement.

“ (7} A person who contravenes sub-section (6) is guilty of an offence
punishahle, upon conviction, by a fine not exceeding Two hundred
dollars,

* 37 {1} The Commission shall pay all rates, taxes and charges
under any law of ihe Commonwealth, a State or a Territory.

*(2) The Commnission is not a public autherity for the purposes of
paragraph (d) of section 23 of the Income Tax Assessment Act 1936-1972,

“(3) The Commission is not a public transport authority for the
purposes of item 77 in the First Schedule to the Sales Tax (Exemptions
and Classificationsy Act 1935-1573.".
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18. Section 38 of the Principal Act is amended-—

(2} by inserting in sub-section {1}, after the word ** expenditure . the
words ¥, and provision for expenditure,”; and

{b) by omitting sub-sections {2), (3} and (4) and substituiing the
following sub-sections:—

“ {2y The profits of the Commission for a financial year shall
be applicd in the {irsi place in payment of ithe amount delermined
under sub-section {1} of section 304 and the balance. if any, shall
be applied in such manner as the Minister, with the concurrence
of the Treasurer, determings.

“{3) In the muking of a determination under sub-section (2},
regard shall be had 1o any advice that the Commissicn has
furnished to the Minister in relation to the financial affairs of the
Commission.”,

19. Section 40 of the Principal Act is amended--
(a) by inscriing after sub-section (1) the followmyg sub-sections - -

“(la) The report shall disclose separately the resuits of

aciivilies of the Commission other than the operation of air
services.
“{Ir) The reporl by the Comvnission shaill incinde details of -

{2) eny change in accovnting priniciples adopted since the fast
report of the Commission, including any change in the
rate or method of charging depreciation in the accouvnts
of the Comunisston;

() any materizl change in the method of valuation of the
whole or any part of the stock of the Commission;

{c) any material item apnearing in the accounts of the Com-
misston for the first time or not wsually incladed m the
accounis of the Commission;

(d} any absence from the accounts of the Commission of any
malerisl item wsually included in the accounts of the
Commission; and

(e) the adequucy of provisions in the nalure of reserves made
inn the acconnts of the Commission.™;

(b} by adding at the end of paragraph {c) of sub-section (2} the word
“and 7; and
{c} by omitting paragraph {d) of sub-section {2).

20. After section 41 of the Principal Act the following sections are
inserted ;-

“ 42 The Minister will not excreise 2ny powvers under or by virtue of
this or any other Act. or regufations, 50 as to discriminate unfairly in
favour of the Commission or any other person cngaged in the provision
of services for the tramsport of passcagers or goods by air or by land or
in the estallishement, maintenance or operation of hotels or other estab-
lishments or enterprises providing accommodation, recreation, enfcriain-
ment or other services or facilities.

54T/ 7433
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Compliance * 43, Nothing in this Act will affect or authorize action incoensistent
ﬂ*l‘mes with the obligations of the Comumssion under, or the provisions or

Agreements,  purposes of, the agrecment referred to in sub-section (3) of section 3 of
the Airfines Agreements Act 1952-1972 and the agreement referred to in
sub-section {2) of that section as affected by the foregoing agreement
and the agreement referred to in sub-section (1) of that section as affected
by each of the [otegoing agreements.””,

Formal 21. The Prinvipai Act is amended as set oul in the Schedule.
amendrents,

SCHEDIILE Section H

FORMAL AMEMDMENTS

i. The following provisions of the Principal Act are amended by omitting any number
expressed mowords that B used 1o identify a section of that Act ot of another Act, and sub-
situting ikat number expreseed in figures—

Sectione 4 {Jdefnilions of * Acting Cornumissioner ™, ™ the Chairman > and * the Vice-

Chairman ™), 374 (%), and 65 (42

2. The following provisions of the Principal Act are smended by omitting the words © of

this Act ™ and ** of this section ™ {(wherever ogourring)

Sections 4 (definitions of © Acting Conunissioner ', “ the Chajemsan ™ and ““ the Vice-
Chairman ™), 14 (4), 32 (3), &Yy and (5) and 374 (5, (7). (8y and (9.
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