Compensation (Australian Government
Employees) Act 1973

No. 105 of 1973

AN ACT

To amend the Compensaiion (Commonwealth Emplovees)
Act 19711972 m its application in relation to Members

of the Forces within the ITIGHTITTE af Dhivision 10 of Part 111
of the Repatriation Act 1920-1973 and their Dependants.

iAssented to 26 September 1973)

BE IT ENACTED by the Queen, the Senate and the House of
Representatives of Australia, as follows;—

1. (1) This Act may be cited as the Compensation (Australion Govern- Short title
ment Employees)y Aci 1973, and citatiosn.

(2y The Compensation (Commonwealth Emploveesy Ace 1971-1972%
is 1 ihis At referred to as the Principal Act. _

(3). The Principal Act, as amended by this Act, may be cited as the
Compensation (Australiczm Government Einployees) Act 1971-1973.

* Act Mo, 58, 1971, as awended by Ma, 136, 1971; and Ne, 122, 1971
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2. This Act shall come Inio operation on the day on which it receives
the Roval Assent,

3, Seclion 7 of the Princinal Act is amended by omitting from sub-
section (¥} the words * Repafriarion Act 192019717 and subsiitiiing
the words * Bepairiction Act 1920-1573 (other than Divisien 10 of
Part 11} ™

&, Section 32 of the Principal Act is amended by inseriing 1 sub-
section (4), sfier paragraph (), e Tollowing parszeaph -

e

{(da} an amount of pension paid oy nag:'l under Division 10 of
Bact 111 of the Repomriation Acr 1920+ :

5. Sectionn 9% of the Principal Act ig amen
sub-sections (!} and (2} the words ©
(wherever ovcurring) and substituting the v
1973 {othoy thon Division 10 of Part H1Y7

Y

airiciion ,A? ot 1920-

CRep

™
il

&, Aley scetion 98 of the Prseipal Act ibo following sociion s
inserted —

“ YR, Hhere o determination has bees

ceordance wih which compensation is pave!
& person who is a member of the Forces under
the Repeiriniios Act 1900-1973 or a depondant of =p
person may, by writing under lm mmd mqmt.t ihs i'ﬁ'xr"i-n'mw
pay (o, or for the benedit of,
under this Act that the nerse

Sert T
eI 1511

(m) an amuint of componss:

senefit of, that person at the time of
st to which the roquest relates,

{bY an amount of compensation under this
this section, become nayable to, or for the benefit of, that p
during the pericd whoen the request is 0 foree, being on amount
(o wehich the reauest solates, does not becorne so payubis,

Y3 A pcrnon may, by pedice In wirrting e the Comppssioner, reveke
a reguest made by him under sub-section (1) and, on the recapt of the
notice by the smmissioner, the request ceases 1o be in force.

T4 T revocabion of a4 veguest under subesection (3% doos ool
revive any entifiement to an smouat of compensailon that had ceased to
be pavable, or had not become payable, by redson of the recuest.
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“(5) A person who is under a legal disability may not make a request
under sub-scction (1) or a revocation of a request under sub-section (3)
but a request under sub-section (1) or a revocation under sub-section (3}
may be made on s behalf by another person whom ihe Commisvioner is
satisfid Das the custody. care smd control of the person under a legal
disability or otherwise represemnis that person’s interests.

* {6y A roguest or revocation made under sub-seetion (5) on behalf
of 2 person under a legal disabilily by another person shall, for the
purposes of ihis section, he deemed to bave beerr made by ihe person
under a logal disabiiity.”

7. Section 92 of the Principal Act is amended by wdding at the end
thereof the followiny sub-section-—

{10y This section does not apply In relation to an amount of damages
that has been patd to Australiz in accordance with section 1071 of the
Repnriation Aot 192019757

2. Section 100 of the Principal Act is amended—
ting i paragraph £b) of sub-secifon (1), afler the word
< 7, the words © or by whom or on whose behatf a request
gader section 98 relating to cna'wmﬂxdtmn vader this Act in
respect of thet injury has been fnud( ; and
in) by adding ot the ond thereof the following sub-seciion
i Thii wction does not apply in relation m an amount of
damages that has been pard {0 Australia in accordance with section
19T of the qun fariorr Aer 1920--1973.7.

() by inse

9. Section 102 of the Principal Act is amended by ad
thereof the following sub-section—

ol the end

=1

“{&) In this secuon. unless the contrary intention appears, © damages '
does net include any amount that has been paid fo Australia in PUFSEANCE
of a natice under section V37T of the Repericmion Aet 1920.-1973.7

b After section 119 of the Principal Act the followmg section is

ingerted—

1194 11 Where—

(ay an amount of pension uader the Resoiriation Acy 19730-1973 in
respect of the incapacity nr death of a member of the Force:a
within the socaning of Diviston [0 of Part il of thal Act has been
naid (@ persos: and

(b) that smount s not pzvable to that person by virtue of scctien
i7r of thuat Act,

that amount is rocoy e from that persen by deduction from any
payrments by way of cormpensation payaile (o that person under this Act
B orespect of anompary rom which the Incanacity of the member hias
resnfted or dn rospect of the death of the member,
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“(2) For the purposes cf sub-section (1), a person anthorized by the
Repatriation Commission may, by writing under his hand, certify—

(a) that an amount specified in the certificate has been paid by way
of pension under the Repatriation Act 1920-1973 to a person
speciicd in the certificate:

(b} that that amount was paid in respect of the incapacity or
death of a person specified in the certificate;

(c) that the person referred to in paragraph (b} is a member of the
Forces within the meaning of Division 10 of Part I1I of that Act;
and

(1) that. by virtue of section 107r of that Act, the amount rcferred
to in paragraph (a) is not payable to the person referred {o m
paragraph (a).
“(3) In proceedings under sub-section (1), a certificate under sub-
section (2) is prima facie evidence of the matters certified.
“(4) Nothing in this seclion prevents the recovery of an amount

referred to 1n sub-section (1) otherwise than in accordance with that sub-
section, but an amount shall pot be recovered twice.”™.
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