Indusirial Research and Development
Grants Act 1973

Mo, 201 of 1973

AN ACT

To amend the fndustrial Research and Development Grants
Aer 1967-1972.

[Assented to 18 December 1973]

BE IT ENACTED by ihe Queen, the Senate and the House of
Representatives of Australia, as follows: —

I. (1} This Act may be cited as the Industrial Research and Development
Gramy Act 1973,

(2y The Indusirial Research and Development Grants Act 1967-1972%
is in this Act referred 1o as the Principal Act.

{3} The Principal Act, as amended by this Aci, may be cited as the
Industrial Research and Development Grants Act 1967-1973,

2. (1) This Act shall come inte operafion on the day on which it
receives the Royal Assent.

{(2) The amendments of the Principal Act made by this Act apply in
relation to the grant year that commenced on 1 July 1972, and in relation
to succeeding grant vears.

3. Section 3 of the Principal Act is repealed.

4. Section 3 of the Principal Act is amended by omitling the definitions
of “ professional or technical research and development work ™ in sub-
section {1} apd substituting the following definition:—

* ¢ professional or technical research and development work ™ means -
(a) work by way of mdustrial research and development per-
formed by a full-time employee of the company concerned-—

(i} who has a professional qualification; or
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(i} who is, under section 64, an approved eraployee of
the company for the purposes of this definition; or
(b) work by way of direct assistance in a technical capacity to
the petformance of work referred to in paragraph {a);”

5. After section 6 of the Principal Act the following section is inserted
in Part 1:— :

“6a. (1) Where the Australian Industrial Research and Development
Grants Advisory Committee is satished that an employee of a company
who does not have a professional qualification has skills, ability and
experience that it him (o carry oot work by way of industrial research and
development for the company, the Committee may recommend to the
Minister that the employee be approved as an approved employee of the
company for the purpose of the delinition of * professional or technical
research and development work * in sub-section (1) of section 5, and the
Minister may then approve the employee as such an approved employee.

“(2) If the Australian Industrial Research and Development Grants
Advisory Committee recommends to the Minister that the approval of
an employee of a company as an approved employee of the company for
the purpose of the definition of * professional or technical research and
development work ” in sub-section (1) of section 5 be revoked, the Minister
tay revoke the approval of the employee as such an approved employee.

“(3) An approval of an employee of a company under sub-section (1)
may be expressed to have taken effect from a specified day, being 1 July
1972 or a subscquent day, and, if it is so expressed, the craployee shall be
deamed to have become an approved employee of the company for the
purpose of the definition of * professional or techtical research and
development work * in subesection (1) of section 5 on the day so specified.

*{4) A revocation of an approval of an employee of a company does
not apply in relation to a grant year before the grant year next commencing
after the revocation of the approval.”.

6. Section 21 of the Principal Act is amended by inserting after
sub-section (3) the following sub-section:—

“{34) The Board may refer to the Committee, for report to the
Minister, the question whether a specified employee of an eligible company
should be approved under section 64, and shall do so upon receipt of a
request in writing from the company.”,

1. Section 27 of the Principal Act is amended-—

{a} by imnserting In sub-section (3), after the word “ subject , the
words * to sub-section (34) and **:

(b) by inserting after sub-section (3) the following sub-sections —

“(3a) Unless the Minister otherwise directs under sub-
section (3B)— :
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(a) the amount authorized to be paid under sub-section (2)
in respect of a grant year to a company; or

(b} the sum of the amounis authorized to be so paid to two
or more compaes that are, for the purpose of this section,
to be taken to be related to each other,

shail not exceed $200,000 or such amount as is prescribed in
respect of that grant vear,

{3} Where the Migister (s satisfied that it would be in the
naticoal imterest for a grant or granis exceeding the amount
applicable under sub-section (3a) to be made wader this section
to a company, or to any of two or more companies that are, for
the purpose of this section, to be taken to be related to each other,
in relation to expenditure on ndusiria] research and development
during a grant year, the Minister may, by notice in writing
delivered to the Chairman and expressed to be given under this
sub-scction, direct that sub-section (3a) is not to apply to the
company, or (o any of those companies, as the case requires, in
respect of that grant vear.

** {3c) For the purposes of sub-sections (34) and (3B)—

{a) where a company is 2 subsidiary of another company, the
first-mentioned company and that other company shal,
for the purpose of this section, be taken to be related to
gach other;

{b) where two or more companies are each subsidiaries of
another comyrany, those companies and that other company
shall, for the purpose of this section, be taken o he refated
to each other; and

(¢} “company * does not inciude an unincorporaicd body or
assoctation of persans.

“{3p) For the purposes of sub-section {3c), a company shall
be deemcd 10 be a subsidiary of another company if-—
{a} that other company holds all the issued share capital of
the first-mentioned company; or
{by the first-mentioned company is a subsidiary of a company
that is that other company’s subsidiary.
“ (35 In determining whether one company is a subsidiary of
another company for ithe purpose of sub-section (3p)-—
{(a) patagraph 5 (9} (b) does not apply; andl
(b) any share held—
(i) by a person as a noeminct of that other company; or
(ii) by, or by a nominee for, a subsidiary of that other
company, '
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shall be treated as held by that other company.”; and
{c) by omitting from sub-section (4) the words ** the operation of
this section” and substituting the words * the operation of
sub-seciions (2) and (3) ™.

Formal 8. The Principal Act is amended as set out in the Schedule.
gmendments.

SCHEDULE Zeviton §

FORMaL AMENDMENTS

i. The following provisions of the Principal Act are amended by omilting the words

< of this Act ¥, © of this section ™ and * of this debaition ™ (wherever ocourring)—
Scctione 5 (1) (definitions of ~ contract expenditeee @, © increased work expenditure ™,
“ prescribed class of expenditure ¥ and ' salury expenditure ™) and {12, 3 £1) ), 15,
2043y (B, 23 (3a) and (AF 23 (3), 255, 26 (2) and ¢4, 27 (2) amd {3), 32 435 and 33 (1

2. The Principal Act is further amended as set out in the following table:—

Frovision Amendmenr

Section 5 (1} .. oo 1 tay From the definition of *° grant vear ~ omit = the first day of
Jady, One thowsand nime hundred and sixty-seven,”, subsritite
T Julv 1967 7

(b From paragraph (b) of the definition of © professionsi guali-
fication ™ omit * of thiz Act ™.

() From the definitiea of * wear " omit ** the first day of July ™,
substituee 1 Joly .

Seetion 3 (51 . | it eegtion 35 of this Act ", substitute * sectien 25 7,
Secrion 38 (1) .. o] Ot hirtieth day of June ™, substitute ™ 30 June Y.
Section 38 (2} w) .. oo | Dmit * section 27 of this Act ¥, substitute " section 277,
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