PRICES JUSTIFICATION ACT 1974

No. 47 0f 1974
An Actto amend the Prices Susiificonion Acts 1973

BE IT ENACTED by the Queen, the Senate and the House of
Eeprescnuatives of Ausiralii, as follows: -

1. ([} This Act may be cited as the Prices Jusitfication Aci 1974

(2) The Prices fusiification Acts 19737 are 1 this Act referred to as

the Principal Act.

(31 The Principal Act, as amended by this Act, may be aeed as the
Frices fustificaiion Acf 19731974,

2. This Act shall come tnto eperation en the day oa which i receives
the Royal Assent.
3. Secuon 3 of the Principal Actis amended -

{a) by omitting from the definition of “Chairmun ™ 1a sub-section
{11 the words “appointed e act™ and subsututing the word
Tactmg

{b} by omuting from the deiintuon of ~ Depury Chairman™ in sub-
section (1) the words ““the Deputy Chairman ™ and substituting
the words ““a Deputy Chalrman ™7 and

{¢) by omithng sub-section (23 and substwiting the {oflewing sub-
section: —

(2} Inthis Act—

(#) a reference to the supply of goods does not include a
referendce -

{1y & supply for use sutside Audrali
(1) asupply for which a chiarge i not mude: or
(LY any other prescribed supply: and

(b a reference 1o the supply of services does not include a
relurence g

{iy asupphy outside Avsrraliae

(i) s =upply for which g charge s net made; or
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4. Secuon § of the Puncipal Actis repealed and the following scebon
substrtuted: -

“5. (1) For the purposes of this Act, « company it o prescribed com-
pany 1f, _md only if. the sum of the amounts recerved by that company.
or, where that company 1w inclhuded in 4 relevant group of companies, by
the companies in that group, during the peciod of 12 months that ended
on the imunediately preceding thirticth day of June as payments for the
supply of poods. or the supply of services, of hoth, exceeded
512(120(}&()0!_}.

“(21 Areference in sub-section (1) to rhe thirteth day of June shall,
in the case of o company that has, or a relevant group of companies that
have, adopled accounting periods ending on a day other than the thirt-
ethdayofjune. be read as a reference o that other day

“(3) For the purposes of this seciion, if 2 or more companics are
refated to each other-
Ca whey conSHIte A reievant group of compinies: and
{by <ach of thern 15 included in any other relevant group of com-
pasies it which any ol them 1y included.

{4y A referency in this section o the supply of poods or services, In
relation to @ company that 1s included in a relevant group of companies,
does not include a reference o the supply of goods or services by that
computny to another company that is incltuded 1n the same group ™

-

5. Section 7 of the Principal Act is amended by ﬂmit"ing from sub-
section { 1) the words “une vear or more than five years’ and substitut-
g the words and figures * gl year or more than 7 years”™’

6. (1) Section 13 ofthe Principal Actis amended- -
{a) by omiitng sub-section { ) and subsutuning the following sub-
sections: -

“(1y The Goevernor-Genepnl may appoint not maore than 2
persons each of whom s, or is to be, a member, other than the
Chasrman. 1o be Deputy Chairmen of the Tribunal.

{14} For the purposwes of this Act a Deputy C hairman has
semornty according te the date of bis appelniment.

(b) by inserting m sub-zections (23 and {33 before the word
“Deputy " (wherever oceurring ). the word “a’" and

(¢) by o*mttm;. from sub-section (43 the words ““ The Deputy Chair-
mat’” i xuh'aumnng the words A Deputy Chairman ™

{2) The member whe held office as Deputy Chairman of the
Tribural immedistely before the commencement of this Act continues in

office as if he had heen apponted as a Deputy Chairman of the Tribunal
under the Principal Act as amended by this Act.
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7. Section 14 of the Principal Act is amended by omitting sub-
sections {2} and (3) and substituting the following sub-sections: -

“{2) Where the Chairmun is absent from duty—

{a) if there are 2 Deputy Chairmen —the senior Deputy Chawman
shall act as Chairman during the absence or. if the senior
Deputy Chairman is not available to uct s Chainman. the other
Deputy Chairman shall act as Chairman dunng the absence:

(b} if there iz only ! Deputy Chairman--that Deputy Chairman
shail act as Chairman during the absence; or

(¢y if there are no Depuety Chammen, or ihere s no Deputy Char-
man avaiiable to act as Chatrman--the Minister may appoint &
member 1o act as Chairman dursing the absence, but any such
appointment ceases to have effect if a person is appointed as a
Deputy Chairman or 2 Deputy Chairman becomes available o
act as Chairman.

A A DRTROTL AL t!mJ ag Chaieman has all the POWETS and dunes, and
shall “}erh{m all the functions., conferred on the C1 hairmun by this Act.

“{4) A person actung as Chair mn shall act in that capacity on such
terms and conditions (if any } as the Governor-General determines.”

8. Section 15 of the Principal Actis amended—
(a) by omitting sub-section {(4) and substituting the following sito-
SeCLion: -
“(4) In the absence of the Chairman from a mecting of the
Tribuna!—

Chairmdn Shdﬂ pmlu ar, 1E tht, serior Depuw Chdlp
man 15 absent from the meenng. the other Deputy Chair-
man shall preside: or

{hY if there s only one Dpput" Chairm

L 11l

Chayrman shall preside ™ and

nan--that Deputy

{b) by omitung {rom paragraph (2) of sub-scction (63 the words
“the Deputy Chairman ™ and substitutng the words o Depuary
Chairman’’

2. Seciton 16 of the Ponncapal Act i repealed and the following see-
uon subsututed: —

“16. The hinciions of the Tribumal are o nguire and ceport w the
Minister, In any case where the Tobunal 1s required to do so by the Min-
ister of the Tribunal considers that i is desirable to do so, whaher the
price or prices at which a company or companies { whether a prescribed
compuny Or preseribed companies or nod) supplics or supply, or pro-
poscs or projose 10 supply, goods or services of 4 particelar descripticn is
or are justitied and. i the Tribunal is of the opinion that the price or any
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of the prices 1s not justified. what lower price for the supply by the com-
pany or companies concerned of goads or services of that description
would be justified.”

0. Secnon R of the Pricapal Act s amended —

fa}

by omitting sub-sectons { ) and (2) 2pd subsuiunng the fol-
towing sub-sections:--

(1) If a prescribed compuany supplies goods or serviess of
partenlar description mn w locality where the company has, dar-
ing the immediately preceding period of 30 days, supplied
dﬂfidw or services of that deseription on the same or subsrantially
simular terms and conditions, wnd the price at whuh the com-
pany supplies the gooeds of services is hlgher thun the highes
price al which durmg thut preceding p&:F:ud 1]:\, COMPANY sup-
pited poods of services of that description i that locility on the
same of wh\tdmnfh sinilar terms and conditions, the company

) ] - A N )
[ll\' -.Il ‘1 ¥i 3“1_ J.,,\ ll’ 1)\ 1,": o

(4} a notice in writng siaring thar the company proposes o
supply goods or services of thar description in that
locality and specifying the price at which, and the terms
and conditions on which, the company proposes to sup-
ply the goods or services has been given, as prescribed. to
the Tribunal; and

{b) the cvent or evenis referred to in osce of the following
sub-paragraphs has or have occurred:

{1} the preseribed period has expued:

() the Tribunul haz served notice 1n writing on the
company stating that the Tribunul does not intend
to hold an inguiry as to whether the proposed
price is jusiified; or

(i} the Tribunal has served neuce in writing on the
company «peciiving 4 price for the supply of
poods or services el that deseripion in that
locality oo those terms and conditions that the
Trikinal considers to be justified, being o price
thut 1s lower than the price specified ip the notice
by the company. and the company has, not later
than 7 days after service on the company of the
notice by the Tribunal given, as prescribed, (o the
Yribunal a further notice stating that the price at
which the company proposes to supply any ;ruods
or services of that deseripron in that Emlsllt\ a1y
those terms and conditicns will not be higher than
the price specified in the notiee by the Tribunal.
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(2 Ifa prescabed company supplics goods or services of a
particuiar descilption 10 4 locality where the cempany has pre-
viouslty supplied poods or scevices of thay descripuon on the
same or substanually strmilar terms and condiizons but has not,
during the immediztely preceding perind of 30 days, so supplied
goods or services of that deseription and the price at which rhe
company supplies the goods or services is higher than the
highest prive st which the company has prevmusly supplicd
goods or services of that deseniption in that locality on the same
or substantially similar terms and condinons, the company 1y
guilty of an offence unless -

fa) a4 noeties i wrding st atine that the company proposes i
supply zuods or services of that JL\L'"J[*uun in ihuat
lacahry s specifving the p p fiee 2t which, and the terme
and condinons on which, the COMPASY Proposes o sup-
ply ihg <'vumh or services has been given. as prescnhbed. io

- a:u;u

(h) the event or eveats relurred win one of the following
suh-paragraphs has or have occurred:-
i1y the prescribed period has m(p;red
(w) the Tribunal has s¢rved notice in writing on the
company staing that the Tribunad does not inwend
13 *3-‘-id an inquiy as to whether the proposed
price is justified: or

{in} he Tobunal has served notes in writings on the
compuny specilving a prive fur 1the supply of
guod\ or services of ihat descriptlon in ghat
locality on these terms and condigons that the
Tribunal considers o be jusiificd. being a price
that is fower thiun the price speaified in ihe netee
by the company, and the company has, not laier
than 7 days after service on the company ol the
notice by the Tribunal, given, as preseribed, to the
Tribonai a further nedee statueg that rhe price at
which the company propases o supply any ﬁa“sods
ar sepvices o that descripuos in that focabity on
those 1erns and conditions will net be higher than
the prics apecified o the notice by the Tribunalk

“{2Aay Ia prescribed company suppiies pocds or services of a
particular deseription w u localiwy where the coinpany hz—u’; not
previously supplied goods o1 services of that description, o in a
locality where the company has not previously supplied goods
ar services of that description on the same or substantally simi-
lur terms and conditions, and -

{a) the cempany hay not previously supplied goods or ser-
vices of that description elsewhere in Australia. or has
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not previously supplied goods or services of that descrip-
gon elsewhere in Australia on the same or substantially
simibar terms and conditions: or

where the company has previously supplied goods or
services ol that descripnon elsewhere 10 Australia on the
same o1 substantislly simifar terms and conditions—the
price di w hich the compaay supplies the zoods of services
is higher than the highest price at which thc company has
previously supplied goods or services of that description
In Australia on the same or substantiaHy simifar terms
and condions,

the company 15 wuilty of an ofiepee unless -

{c}

(d})

4 notice b wrlting stating that the comp ANy proposes o
supply goods or services of that descripton in tha
locality and wpcu{ymg the price at which. and the terms
ahp conditucns an which, tr‘e COMPAnY Proposes 10 sup-
ply the goods or services has been given, as presentbed, (o
the Tribunal: and

the vvent or events referred to in one of the follewing
suh-paragraphs hus or have occunred: —

(1) the prescribed period has expired;

{11} the Tribunul has served notice 1 writing on the
mmpanv s‘tutjr g that the {nbunal does not lotend
to hold an mqmr” as 1 whether the proposed
price is jm.un‘:u* or

(tii) the Tribunal has served notice in writing on the
company specifylng a price for the supply of
goods or services of thet Jdescription in that
lecabity on those erme and condirions that the
Tribunal coinsiders o be jusificd, belng o pi‘i(.'c’.
that is lower than the price specified in the notice
by the company. and the company has, not later
than 7 days after service on the company of the
notice by the Tribunal, given, as presenbed, to the
Tribunal 4 further notive stanng that the price ar
which the company proposes to supply any goods
or services of that description m that locality on
those terms and conditions will not be higher than
the price specified in the notice by the T ribunal.

“(21) A company that commits an offence against sub-section
{1y (2)or (2A5 18 pum\hdblc cn oconviction, by a ﬁHL not

exceeding $100.0060.°
(b) by omitting peuagmph (b) of sub-section (3) and substituting

the following paragraph: —
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“{b} where a further notice 1s so given by the company, the
prex'iuui notice by the company has effect in accordance
with the further nouce. ™ and

(¢) by ominting sub-sections (4), (5), (6) and (7) and substituting

the following sub-secnons: —

(43 Subject w0 sub-sections {(3A). (4By and (5). the
presciibed period for the purposes of this section is the penod of
21 days that commenced on the day on which the notice referred
toin paragraph (Fy {ap £2) () or (2A3 {c). as the case may be,
wais given to the Tribunal.

“{4A) The Tribunal mayv. with the consent of a company,
determine, hefore the expiration of the period of 21 days refer-
red to in sub-section {4). that the prescribed peried in refation o
that company for the purposes of this section shall be a specitied

“longer perwed and, an that case, a reference 1o that longer perod

shall. for the purposes of the application of sub-seciion (4) in
reiztion o that company. be deemed re be subsututed in that
sub-section for the reference 1o that period of 2| days.

“{4B) Where the Tribunal has served a notkee on a company
under sub-paragraph (1) {by i) (23{b) (i) or {2A) (d) {ui),
then, for the purposcs of the application of sub-section (43 In
relation to that company. the reference in that sub-seciion to a
period of 21 days, or, if a reference o a longer period is deemed
10 be substitaicd in that sub-scction by the application of sub-
section {44, the reference to that longer penod, shall be con-
strued as a reference to the period of ¥ davs. of w0 that longer
period, as the case may be. increased by o fusther pericd of 14
davs,

(5) I the Tribunal serves notice in wriiag on the company
before the expration of the pcrmd that. but for this sub-section.
would be the preseribed period in relation to that company for
the purposes of thix section stiing that the Tribunal intends w
hold an inquiry as w whether the proposed higher price or the
propesed price. as the case may be. 1s justiic d. then, nolwitk-
,Eandmw sub-sgetions {4y, (4A) and (A8, the rI't.‘HLHbLL{ anUd
in rr_i\mm‘ to: the compuny for the purpoeses of this section s the
puriod that commenced on the day on which the aouce reforred
to in paragraph (1) (20 (a0 or (2AF () as the case may be.
was given to the Tribunal and ends on whichever is the earlier of
the folowing days:—

{a} the dayon which a copy of the report by the Tribunal in

relation to the proposed higher price or the proposed
price is received by the company: or
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by the lourteenth day after the cxpiraicn of-

(1Y the period of 3 mantha that coramienced on the
day on which the Tribunal served notice on the
company that it intended to hold the mquiry; or

(1) such turther peeiod as is. or such further periods
as are, specified in a notice or potices served on
the company under sub-section 19 ().

TE6) When the company receives @ copy ef a report by the
Tribunal i1 relation o the price av which the company proposes
to supply gools or services of u particudar description i a par-
aeular locality -

() the company shall. within 14 days after the report is so
received. give notice in writng to the Fribunal specifying
the price at which the company 15 supplying ur proposes
tw supply goods or services of that dn_a,cnpnon ie that

wealry: and
by the Tribunal shadi make particuiars of the price availabiz
to the public within F4 days afier it receives the noiice
under paragraph ( a).
“(7) A company that contravenes paragraph (6) (a) is guilty
of an offence and is punishable, on conviction, by a fine not
exceeding §1.000.7

L Afier secon 18 of the Prncipal Act the following section i
nserted: -

184, (1Y Where, alter the commencement of this sectjon, the Fn-
hunal serves on a company a torice fother than a nanice served in conse
quernce of a notice given to the Tribunal by the company under para-
amph BB (1Y (a), 18(2)(a) or 18 (2A)(c)) stating that the Tribunal
istends fo mquire and report whether the pnu, at whmh the company

supplies or proposes to supply zuods or services of a pardeular deserip
ton 1a a particelar bocality on particular termy and conditions iy
Jusiified -

(a) 1f the company supphed goeds or scryvices of that descriptton in
that locality on the same or substanuaily simifar terms and con-
ditions during the period of 30 days immediately preceding the
date of service of the nouce—the compuny shall not, before the
prescribed day, supply goods or services of that description in
that locality on the lirst-mentioned 1erms and conditions ar a
price that is higher than the highest pnice at which the company
supplied g LUOJ-. or services of that de scripdon in that locality on
the same or substantially similar terms and conduions during
that penod:

(b) if the company has previously supplied goods or services of that
description in that focality on the sume or substantially similar
lerms and conditions but has not, durg the period of 30 days
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immediately preceding the darte of service of the notice. so sup-
plied goods or services of that description—the company shail
not, before the preseribed day, supply goods or serviees of that
description in that locality on the Hrst- mentioned terms and con-
ditions at a price that is higher than the highest price at which
the company previeusly supplicd goods or services of that
description in that locality on the same or substanually similag
terms and condigons; or

(cy if the company has not previousty supplied goods or services of
that deseripuon in that localiey. or has not pwnou\]\, supphied
goods or services of that dugnptmn 111 that loculity on the same
or substanitalby similar wrms and conditions -

{1} 0 the case where the company has not previously sup-
plied goods or services of that descripuen elsewhere in
Austratia, or has not plmmu\ v supplied goods or ser-

'it e nsf rh aE g !!,x fa Y 1}’1'

Sre AN r-\,!'\fr i3

LAME OF uuha[{mt ail\, simuifar terms and condinons —the

company shall not. before the prescribed day. supply
goods or services of that description in that IL}th[ o the
!;rat mentioned ierms and conditions: or

{ii) in the case where the company has previously supplied
goods or services of that :.‘lesa“iptinﬁ clsewhere n
Australia on the same or 'sLlHﬁidlillcilE‘ dmilar erms and
condittons—the company shall not. before the prugnhed
day. supply goods or services of that deseription in that
inwlm on the first-mentioned erms and conditons 4t a
price that is higher than the highest price at which the
company has previously supphicd goods or services of
that description in Australia on the same or substanually
similar terms and condittens.

Penalty: $10,000.

(1) For the purposes of sub-secton (1), the prescribed day is
whichever s the carlicrofthe [ollowing days: -

{a) the day on which a copy of the report by the Tribunal i relation
to the price or proposed price is recerved by the company; or

(k) the fourteenth dav after the expiration of -

(i} the period of 4 moesths thi commeneed on the day on
which the Fribunal served notice or the company that 1t
ntended w hold the inquicy; or

{1y such further period as 1s, or such further periods as are.
specthied in a4 notice or notices served on the company
undersub-section [9(2).
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“(3) When the company reeeives a copy of the report by the 1n-
bunal in refation to the price at which the company supplies or proposes
to supply goods or services of a partcular description in a particular
tocality -

{a)

(1)

the com pany shall, within 14 days after the report is so received,
pive notice in writng to the Tribunal specifying the price at
which the company 1s supplying or proposes to supply roods or
sevvices of that descripteon in that focality: and

the Tribunal shall make partculars of the price available to the
public within 14 davs sfter n recetves the notice under para-
praph{al

Srdy A company that contravencs paragraph {33 (a) is guilty of an

offence

and s punishable. on conviction, by a fine not exceeding

$1.000.7"

b

bl

aj

e

(b)

(c)

(d)

by omitting from sub-section (1) the words “the price at which
a company te which this Act applies supplies or proposes to sup-
ply goods or services of 4 particular description is justified”” and
substituting the words ““the price or prices at which a company
or companies supplies or supply. or proposes or propose 1o sup-
ply. goods or services of a particular deseripstion 15 o1 are jus-
izf:ed
by inserting in parvagraph (a) of sub-section { 1), after the word
“company . the words or cach of the companies™;
by omitling from the end of paragraph (b of sub-section (1) the
word “and "
by omitiing paragraph (c) of sub-section (1) and substituting
the following paragruphs: -
“(c) compiete the inquiry and send a report to the Minster—
(1) inthe case of an inquiry held in consequence of a
notice given to the Tribunal under paragraph 18
(1Y (ay. B8 (2) (a) or 1% (2A) (¢)—within 3
months from the date on which the Tribunal
served notce on e coMpany or mmpdmes £ ac-
cordunce with paragraph (a) of this sub-section;
or
(1) in any other case—within 4 months from the date
on which the Tribunal served netice on the com-
pany of companies 1a accordange with paragraph
(ay
“(d) onthe duay on which it sends the report 1o the Minister,
send a copy of the report o the company or each of the
companies; and
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“{er sy soon asx practcable afier the company or cach of the
companics has recetved a copy of the report. make cop-
ies ol the report availtable for Inspection by the public.”;
and
(e) by omitting sub section (21 and substiteting ihe following sub-
section: —

“(2) Ifche Tribunal is of the opinion that the company or any
of the compunies has fadled to provide the Trbunal with
sufficient infurmation to enable the Tribunal to complete iis
inquiry and report within the pertod applicable under para-
grdph P (o) or withine any further period or periods specified
e any other poice o noLces served o the company or each of
ibe companigs in pursuance of this subsection, the Tribunal
shall serve nonce in writing on the company or each of the com-
pamcs stating thut the Tribural is of thai opinion dnd ihat it
reaiires @ further pennd specified 1o the aotice within whizh s
complete its Inquiry and report.”

13, After section 19 of the Prinapal Act the following section is
inserted:-

194, Where the Tribunal has served a notice on a company under
this Act, the Tribunal may. by notice in writing served on the company,
withdiraw the notice pru;omh served on the company and. o thar case,
this Act has ef‘ec! as if the nouce so withdrawn had not been served on
the company.”’

B4, Section 22 of the Prmup.ﬂ Actis amended by omitting from sub-
section (4} the words “‘the Deputy Chairman™ and aubsu[unnﬂ the
words ““a Deputy Chairman®™

15, Section 23 of the Principal Act js amended by omitting [rom
paragraph (a) of sub-secuon (2) the words “a company to which this
Act applies’” and substituting the words **a prescribed company™

16. Section 28 of the Principal Actis repealed.

MOTES
1. ActMNo. 47, 1974; assented to 21 August 1974,

2. Act Mo, 37, 1973, as amended by No. 216, 1973 (as amended by No. 20, 1974).
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