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A New Tax System (Family Assistance)
Act 1999

No. 80, 1999

An Act toimplement A New Tax System by
providing assistanceto families, and for related
purposes

[Assented to 8 July 1999]

The Parliament of Australia enacts:

Part 1—Preliminary

1 Short title

This Act may be cited as the A New Tax System (Family
Assistance) Act 1999.
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Part 1 Preliminary

Section 2

2 Commencement

(1) This Act commences, or is taken to have commenced:

(a) after all the provisionslisted in subsection (2) have
commenced; and

(b) onthelast day on which any of those provisions commenced.

(2) These are the provisions:

(a) section 1-2 of the A New Tax System (Goods and Services
Tax) Act 1999;

(b) section 2 of the A New Tax System (Goods and Services Tax
Imposition—Excise) Act 1999;

(c) section 2 of the A New Tax System (Goods and Services Tax
I mposition—Customs) Act 1999;

(d) section 2 of the A New Tax System (Goods and Services Tax
Imposition—General) Act 1999;

(e) section 2 of the A New Tax System (Goods and Services Tax
Administration) Act 1999.
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Interpretation Part 2
Definitions Division 1

Section 3

Part 2—Interpretation
Division 1—Definitions
3 Definitions

(1) InthisAct, unlessthe contrary intention appears.

absence, in relation to care provided for achild by an approved
child care service, does not include any period of absence:

() before the service has started providing care for the child; or

(b) after the service has stopped providing care for the child
(otherwise than temporarily).

adjusted taxable income has the meaning given by Schedule 3.

aged care resident has the same meaning as in the Social Security
Act 1991.

amount of rent paid or payable has the same meaning asin the
Social Security Act 1991.

approved care organisation means an organisation approved by
the Secretary under section 20.

Australian Immunisation Handbook means the latest edition of
the Australian Immunisation Handbook published by the
Australian Government Publishing Service.

Australian resident has the same meaning as in the Social Security
Act 1991.

authorised party, in relation to the adoption of a child, meansa
person or agency that, under the law of the State, Territory or
foreign country whose courts have jurisdiction in respect of the
adoption, is authorised to conduct negotiations or arrangements for
the adoption of children.

base FTB child rate, in relation to an FTB child of an individual
whose Part A rate of family tax benefit is being worked out using

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 3



Part 2 Interpretation
Division 1 Definitions

Section 3

Part 2 of Schedule 1, has the meaning given by clause 8 of that
Schedule.

baserate, in relation to an individual whose Part A rate of family
tax benefit is being worked out using Part 2 of Schedule 1, has the
meaning given by clause 4 of that Schedule.

benefit received by an individual has a meaning affected by
paragraph 19(2)(b).

capitalised maintenance income, in relation to an individual,
means maintenance income of the individual:
(a) that is neither a periodic amount nor a benefit provided on a
periodic basis; and
(b) the amount or value of which exceeds $1,500.

child care benefit means the benefit for which a person is eligible
under Division 4 of Part 3.

child support means financial support under the Child Support
(Assessment) Act 1989 and includes financial support:

() by way of lump sum payment; or
(b) by way of transfer or settlement of property.

conscientious objection, in relation to the immunisation of a child,
has the meaning given by section 5.

CPC rate has the same meaning as in the Social Security Act 1991.

current figure, as at a particular time and in relation to an amount
that isto be indexed or adjusted under Schedule 4, means:

(a) if the amount has not yet been indexed or adjusted under
Schedule 4 before that time—the amount; and

(b) if the amount has been indexed or adjusted under Schedule 4
before that time—the amount most recently substituted for
the amount under Schedule 4 before that time.

disability expenses maintenance has the meaning given by
subsection 19(3).

family assistance means:
(@) family tax benefit; or

4 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Interpretation Part 2
Definitions Division 1

Section 3

(b) maternity allowance; or
(c) maternity immunisation allowance; or
(d) child care benefit.

family law order means:

(@) aparenting order within the meaning of section 64B of the
Family Law Act 1975; or

(b) afamily violence order within the meaning of section 60D of
that Act; or

(c) aState child order registered under section 70D of that Act;
or

(d) an overseas child order registered under section 70G of that
Act.

family member, in relation to an individual, means:
(a) the partner, father or mother of the individual; or

(b) asister, brother or child (including an adopted child) of the
individual.

family tax benefit means the benefit for which a personis eligible
under Division 1 of Part 3.

FTB advancerate, in relation to an individual whose Part A rate of
family tax benefit is being worked out using Part 2 of Schedule 1,
means half the amount that would be the FTB child rate for an FTB
child who has not turned 18 under clause 26 of that Schedule if:

(a) the person’sPart A rate were to be worked out using Part 3
of that Schedule; and

(b) clause 27 of that Schedule did not apply.

FTB child has the meaning given by Subdivision A of Division 1
of Part 3.

illness separated couple has the same meaning as in the Social
Security Act 1991.

immunised, in relation to achild, means the child is immunised in
accordance with:

(a) astandard vaccination schedul e determined under section 4;
or

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 5



Part 2 Interpretation
Division 1 Definitions

Section 3

(b) acatch up vaccination schedule determined under section 4.

Income Tax Assessment Act means the Income Tax Assessment
Act 1997.

income year has the same meaning as in the Income Tax
Assessment Act.

index number has the same meaning as in the Social Security Act
1991.

ineligible homeowner has the same meaning as in the Social
Security Act 1991.

lower income threshold for child care benefit has the meaning
given by subclause 6(2) of Schedule 2.

maintenance includes child support.

maintenance agreement means a written agreement (whether
made within or outside Australia) that provides for the
maintenance of a person (whether or not it also makes provisionin
relation to other matters), and includes such an agreement that
varies an earlier maintenance agreement.

maintenance income, in relation to an individual, means:

(@) child maintenance—that is, the amount of a payment or the
value of a benefit that is received by theindividual for the
maintenance of an FTB child of the individual and is
received from:

(i) aparent of the child; or
(ii) the partner or former partner of a parent of the child; or

(b) partner maintenance—that is, the amount of a payment or the
value of a benefit that is received by theindividual for the
individual’ s own maintenance and is received from the
individual’ s partner or former partner; or

(c) direct child maintenance—that is, the amount of a payment
or the value of a benefit that is received by an FTB child of
the individua for the child’s own maintenance and is
received from:

(i) aparent of the child; or

6 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Interpretation Part 2
Definitions Division 1

Section 3

(ii) the partner or former partner of a parent of the child;
but does not include disability expenses maintenance.

maternity allowance means the allowance for which an individual
iseligible under Division 2 of Part 3.

maternity immunisation allowance means the allowance for which
anindividual is eligible under Division 3 of Part 3.

medical practitioner means a person registered or licensed asa
medical practitioner under a State or Territory law that provides for
the registration or licensing of medical practitioners.

meets the immunisation requirements has the meaning given by
section 6.

member of a couple has the same meaning as in the Social Security
Act 1991.

non-standard hours family day care means hours of care provided
by afamily day care service at times that are identified in the
service' s conditions of approval as being non-standard hours of the
service.

partner has the same meaning as in the Social Security Act 1991.

part-time family day care means standard hours family day care
provided by afamily day care service for achild in aweek during
which the service provides atotal of less than 50 hours of standard
hours family day care for the child.

payment or benefit received from an individual has a meaning
affected by paragraph 19(2)(c).

prescribed educational scheme has the same meaning asin the
Social Security Act 1991.

principal home has the same meaning as in the Social Security Act
1991.

received from has a meaning affected by paragraph 19(2)(a).

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 7



Part 2 Interpretation
Division 1 Definitions

Section 3

receiving, in relation to a social security payment, has the same
meaning asin the Social Security Act 1991.

recognised immunisation provider has the same meaning asin
section 46A of the Health Insurance Act 1973.

recognised study commitments has the meaning given by section
17.

recognised training commitments has the meaning given by
section 16.

recognised work or work related commitments has the meaning
given by section 15.

registered parenting plan means a parenting plan registered under
section 63E of the Family Law Act 1975.

rent has the same meaning asin the Social Security Act 1991.

rent assistance child has the meaning given by subclause 12(2) of
Schedule 1.

respite care couple has the same meaning as in the Social Security
Act 1991.

satisfies the work/training/study test has the meaning given by
section 14.

school child has the meaning given by section 18.

school holiday session means a session of care provided by an
outside school hours care service during school holidays.

service pension has the same meaning asin the Social Security Act
1991.

session of care has the meaning given by a determination in force
under section 9.

social security benefit has the same meaning asin the Social
Security Act 1991.

8 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Interpretation Part 2
Definitions Division 1

Section 3

social security payment has the same meaning as in the Social
Security Act 1991.

social security pension has the same meaning asin the Social
Security Act 1991.

standard advance period means:

(a) aperiod that starts on 1 January and ends on the following 30
June; or

(b) aperiod that starts on 1 July and ends on the following 31
December.

standard hours family day care means hours of care provided by a
family day care service at timesthat are identified in the service's
conditions of approval as being standard hours of care.

stillborn child means a child:

(8 who weighs at least 400 grams at delivery or whose period of
gestation was at least 20 weeks; and

(b) who has not breathed since delivery; and
(c) whose heart has not beaten since delivery.

taxable income has the same meaning as in the Income Tax
Assessment Act.

temporarily separated couple has the same meaning asin the
Social Security Act 1991.

undertaking full-time study has the same meaning asin the Social
Security Act 1991.

upper income threshold for child care benefit has the meaning
given by subclause 6(3) of Schedule 2.

week concerned for an hour of care is the week (beginning on a
Monday) in which the hour occurs.

youth allowance means a payment under Part 2.11 of the Social
Security Act 1991.

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 9



Part 2 Interpretation
Division 1 Definitions

Section 3

(2) Expressions used in this Act that are defined in the A New Tax
System (Family Assistance) (Administration) Act 1999 have the
same meaning as in that Act.

10 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Interpretation Part 2
Immunisation rules Division 2

Section 4

Division 2—Immunisation rules

4 Minister’spower to make determinationsfor the purposes of the
definition of immunised

(1) The Minister must, for the purpose of the definition of immunised
in section 3, determine;
(a) one or more standard vaccination schedules for the
immunisation of children; and
(b) one or more catch up vaccination schedules for the
immunisation of children who have not been immunised in
accordance with a standard vaccination schedule.

(2) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

5 Meaning of conscientious objection

Anindividual has a conscientious objection to a child being
immunised if the individual’ s objection is based on a personal,
philosophical, religious or medical belief involving a conviction
that vaccination under the latest edition of the standard vaccination
schedule should not take place.

6 Immunisation requirements

(1) This section states when the child of an individual (the adult)
meets the immunisation requirements for the purposes of
determining whether the adult is eligible for:

(8 maternity immunisation allowance under Division 3 of Part
3; or
(b) child care benefit under Division 4 of Part 3.

Child immunised

(2) The child meets the immunisation requirements if the child has
been immunised.

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 11



Part 2 Interpretation
Division 2 Immunisation rules

Section 6

©)

(4)

©®)

(6)

(7)

Conscientious objection

The child meets the immunisation requirements if a recognised
immunisation provider has certified in writing that he or she has
discussed with the adult the benefits and risks of immunising the
child and the adult has declared in writing that he or she has a
conscientious objection to the child being immunised.

The child meets the immunisation requirementsiif:

(@) thechildisan FTB child of another individual (whether or
not the child isalso an FTB child of the adult); and

(b) arecognised immunisation provider has certified in writing
that he or she has discussed with the other individual the
benefits and risks of immunising the child and the other
individual has declared in writing that he or she has a
conscientious objection to the child being immunised.

Medical contraindication

The child meets the immunisation requirements if a recognised
immunisation provider has certified in writing that the
immunisation of the child would be medically contraindicated
under the specifications set out in the Australian Immunisation
Handbook.

Natural immunity

The child meets the immunisation requirements if amedical
practitioner has certified in writing that the child does not require
immuni sation because the child has contracted a disease or
diseases and as a result has developed a natural immunity.

Child isin an exempt class of children

The child meets the immunisation requirementsif the childisina
class exempted from the requirement to be immunised by a
determination under subsection 7(1).

12 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Interpretation Part 2
Immunisation rules Division 2

Section 7

Other circumstances

(8) The child meets the immunisation requirements if a determination
in force under subsection 7(2) provides that the child meets the
immuni sation requirements.

7 Minister may make determinationsin relation to the immunisation
requirements

Exemption from immunisation requirements

(1) The Minister may determine that children included in a specified
class are exempt from the requirement to be immunised.

Meeting the immunisation requirements

(2) The Minister may determine that children included in a specified
class meet the immunisation requirements in circumstances
specified in the determination.

Disallowable instrument

(3) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.
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Division 3—Variousinterpretative provisions

8 Extended meaning of Australian resident—hardship and special
circumstances

(1) The Secretary may determine that an individual who is not an
Australian resident istaken to be an Australian resident for the
purposes of Division 4 of Part 3 (eligibility for child care benefit).

(2) The Secretary may make a determination under subsection (1) if
the Secretary is satisfied that:
(@) hardship would be caused to the individual if the individual
were not treated as an Australian resident; or

(b) because of the specia circumstances of the particular case,
the individual should be treated as an Australian resident.

(3) In making a determination under subsection (1), the Secretary must
comply with any guidelines in force under subsection (4) in
relation to the making of such determinations.

(4) The Minister may make guidelines relating to the making of
determinations under subsection (1).

(5) Guidelines under subsection (4) are disallowable instruments for
the purposes of section 46A of the Acts Interpretation Act 1901.

9 Session of care

(1) The Minister must determine what congtitutes a session of care for
the purposes of this Act.

(2) A determination under subsection (1) may also deal with how a
session of care that starts on one day and ends on another day isto
be treated for the purposes of this Act.

(3) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Inter pretation Act 1901.
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10 Effect of absence of child from care of approved child care
service

Absence from part of a session

(1) For the purposes of this Act, if achild is absent from part only of a
session of care provided by an approved child care service, the
serviceis taken to have provided that part of the session of careto
the child.

Absence from all of a session provided by an occasional care
service

(2) For the purposes of this Act, if:
(@) achildisabsent from all of asession of care that would
otherwise have been provided to the child by an occasional
care service;, and

(b) the absence occursin circumstances specifiedina
determination under subsection 11(1) as permitted
circumstances for the purpose of this subsection;

the serviceis taken to have provided the session of care to the
child.

Absence from all of a session provided by other services

(3) For the purposes of thisAct, if:

(a) achildisabsent from all of asession of care that would
otherwise have been provided to the child by an approved
child care service (except an occasional care service); and

(b) one of the following applies:

(i) the absenceis dueto theillness of the child, the
individual in whose care the child is, that individual’s
partner, or another individual with whom the child lives
and amedical certificate covering that illnessis
obtained from amedical practitioner and given to the
service;

(ii) the absenceis due to the child s attendance at a
pre-school;
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(iii) the absence is due to alternative care arrangements
being made for the child because the child does not have
to be at school on a pupil-free day;

(iv) the absence occursin circumstances specified in a
determination under subsection 11(1) as permitted
circumstances for the purpose of this subparagraph;

(v) the absence occurs on a permitted absence day (see
subsection (4));
the service is taken to have provided the session of careto the
child.

Permitted absence days

(4) For the purposes of subparagraph (3)(b)(v), a permitted absence
day is aday that meets the following requirements:

(a) thechildisabsent from all of one or more sessions of care
provided by the approved child care service on the day (even
if the child is not absent from some or all of another session
or sessions of care provided by the service or another service
on the day);

(b) thechild’s absence from all of the one or more sessions of
care is not covered by subparagraph (3)(b)(i), (ii), (iii) or (iv);

(c) beforethe day, not more than 30 permitted absence daysin
relation to the service and the child have elapsed in the same
calendar year.

11 Minister may make determinationsin relation to the absence of
child from child care

Absences from care in permitted circumstances

(1) The Minister may determine that specified circumstances are
permitted circumstances for the purpose of subsection 10(2) or
subparagraph 10(3)(b)(iv).

Disallowable instrument

(2) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.
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12 Effect of absence of child from care of registered carer

For the purposes of Subdivision D of Division 4 of Part 3, and of
the application of Subdivision B of Division 4 of Part 4 in relation
to that Subdivision, if achild isabsent from all or part of a period
of care that would otherwise have been provided to the child by a
registered carer, the carer is taken to have provided care to the
child during the period of absence.

13 School holidays

The Secretary may, by notice given to an outside school hours care
service, determine that a specified day or days that are not school
holidays in the State or Territory in which the service islocated are
taken to be school holidays for the purposes of the definition of
school holiday session in section 3.

14 Meaning of satisfiesthe work/training/study test

(1) Anindividual satisfies the work/training/study test if:

(a) theindividual has recognised work or work related
commitments; or

(b) theindividual has recognised training commitments; or
(c) theindividual has recognised study commitments.

(2) The Minister may determine that individualsincluded in a
specified class are exempt from the requirements of paragraphs
(D(@), (b) and ().

(3) Anindividual covered by adetermination under subsection (2) is
taken to satisfy the work/training/study test while the determination
isinforce.

(4) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

15 Work/training/study test—recognised work or work related
commitments

(1) Anindividual has recognised work or work related commitments
if theindividual:
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(@) isin paid work (whether or not the individual performsthe
work as an employee); or

(b) receives acarer payment under Part 2.5 of the Social Security
Act 1991; or

(c) receives carer alowance for adisabled adult (within the
meaning of section 952 of the Social Security Act 1991)
under Part 2.19 of that Act.

(2) The Minister may determine that individualsincluded in a
specified class are individuals who are taken to have recognised
work or work related commitments for the purposes of this section.

(3) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

16 Work/training/study test—recognised training commitments

Anindividual has recognised training commitmentsif the
individual is undertaking atraining course for the purpose of
improving his or her work skills and/or employment prospects.

17 Work/training/study test—recognised study commitments

An individual has recognised study commitments if the individual:

(a) receivesyouth alowance and is undertaking full-time study;
or

(b) receives austudy payment under the Social Security Act 1991,
or

(c) receives apensioner education supplement under the Social
Security Act 1991; or

(d) receives assistance under the scheme known as the
ABSTUDY scheme; or

(e) isundertaking any other course of education for the purposes
of improving his or her work skills and/or employment
prospects.

18 Meaning of school child

(1) A childisaschool child for the purposes of this Act if the child is
attending primary or secondary school, or ison abreak from
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school (for example, school holidays) and will be attending
primary or secondary school after that break.

(2) The Minister may determine that children in a specified class are to
be treated as though they were attending primary or secondary
school for the purposes of this Act.

(3) The Minister may determine that children in a specified class are to
be treated as though they were not attending primary or secondary
school for the purposes of this Act.

(4) A determination under subsection (2) or (3) isadisalowable
instrument for the purposes of section 46A of the Acts
Interpretation Act 1901.

19 Maintenanceincome

(1) For the purposes of the definition of capitalised maintenance
income in section 3, an amount is a periodic amount if itis:

@
(b)

the amount of one payment in a series of related payments,
even if the payments areirregular in time and amount; or
the amount of a payment making up for arrearsin such a
series.

(2) For the purposes of the definitions of maintenance income and
disability expenses maintenancein section 3:

(@

(b)

(©

a payment received under subsection 76(1) of the Child
Support (Registration and Collection) Act 1988 in relation to
aregistered maintenance liability (within the meaning of that
Act) istaken to be received from the individual who isthe
payer (within the meaning of that Act) in relation to the
liability; and

areference to a benefit received by an individual includes a
reference to a benefit received by the individual because of a
payment made to, or a benefit conferred on, another
individual (including a payment made or benefit conferred
under aliability owed to the other individual); and
areference to a payment or benefit received from an
individual includes areference to a payment or benefit
received:
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(i) directly or indirectly from the individual; and

(ii) out of any assets of, under the control of, or held for the
benefit of, the individual ; and

(iif) from theindividual under or asaresult of a court order,
acourt registered or approved maintenance agreement
or otherwise.

(3) A payment or benefit is disability expenses maintenance of an
individual if:
(a) the payment or benefit is provided for expenses arising
directly from:
(i) aphysicdl, intellectual or psychiatric disability; or
(if) alearning difficulty;
of an FTB child of the individual; and

(b) thedisability or difficulty islikely to be permanent or to last
for an extended period; and

(c) the payment or benefit is received:

(i) by theindividual for the maintenance of the FTB child;
or

(ii) by the FTB child for the child’s own maintenance; and
(d) the payment or benefit is received from:

(i) aparent of the child; or

(ii) the partner or former partner of a parent of the child.
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Division 4—Approved care organisations

20 Approval of organisations providing residential care servicesto
young people

(1) The Secretary may approve an organisation that co-ordinates or
provides residential care servicesto young peoplein Australiaas
an approved care organisation for the purposes of this Act.

Revocation

(2) The Secretary may revoke an approval under subsection (1).
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Part 3—Eligibility for family assistance
Division 1—Eligibility for family tax benefit

Subdivision A—Eligibility of individualsfor family tax benefit
in normal circumstances

21 When an individual iseligible for family tax benefit in normal
circumstances

(1) Anindividual is€ligible for family tax benefit if:
(@) theindividual hasat least 1 FTB child (see section 22 and
later provisions); and
(b) theindividual isan Australian resident; and

(c) theindividua’srate of family tax benefit, worked out under
Division 1 of Part 4, is greater than nil.

(2) However, theindividua is not eligible for family tax benefit if
another provision of this Subdivision so provides.

22 When an individual isan FTB child of another individual

(1) Anindividua isan FTB child of another individual (the adult) in
any of the cases set out in this section.

Individual aged under 18

(2) Theindividual isan FTB child of the adult if:
(@) theindividual isaged under 18; and

(b) the adult islegally responsible (whether alone or jointly with
someone el se) for the day-to-day care, welfare and
development of the individual; and

(c) theindividua isinthe adult’s care; and

(d) theindividual isan Australian resident or isliving with the
adult.

(3) Theindividual isan FTB child of the adult if:
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(a) theindividua isaged under 18; and

(b) afamily law order or registered parenting planisin forcein
relation to the individual; and

(c) under the order or plan, the adult is someone with whom the
individual is supposed to live or someone with whom the
individual is supposed to have contact; and

(d) theindividual isinthe adult’s care; and

(e) theindividua isan Australian resident or isliving with the
adult.

While the individual isan FTB child of the adult under this
subsection, the individual cannot be an FTB child of anyone else.

(4) Theindividual isan FTB child of the adult if:
(a) theindividua isaged under 18; and
(b) theindividual isinthe adult’s care; and

(c) theindividua isnot in the care of anyone with the legal
responsibility for the day-to-day care, welfare and
development of the individual; and

(d) theindividual isan Australian resident or is living with the
adult.

Individual aged 18-20

(5) Theindividual isan FTB child of the adult if:
(a) theindividua hasturned 18 but is aged under 21; and
(b) theindividual isinthe adult’s care; and

(c) theindividua isan Australian resident or isliving with the
adult.

Individual aged 21-24 undertaking full-time study

(6) Theindividua isan FTB child of the adult if:
(a) theindividua hasturned 21 but is aged under 25; and
(b) theindividual isinthe adult’s care; and

(c) theindividual isan Australian resident or is living with the
adult; and

(d) theindividual is undertaking full-time study.
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Exceptions

(7) However, theindividual cannot be an FTB child of the adult in the
cases set out in thistable:

When theindividual isnot an FTB child of the adult at a particular time

If theindividual isaged:  then theindividual cannot be an
FTB child of the adult if:

1 5or moreand lessthan 16 (a) theindividual is not undertaking
full-time study and the individual
has adjusted taxable income, for the
income year in which the particular
time occurs, that equals or exceeds
the cut-out amount (see subsection
(8)); or

(b) the adult isthe individual’ s partner

2 16 or more (a) the individual has adjusted taxable
income, for the income year in
which the particular time occurs,
that equals or exceeds the cut-out
amount (see subsection (8)); or

(b) the adult isthe individual’ s partner

3 any age the individual, or someone on behalf of
theindividual, is at the particular time
receiving:

(8) asocial security pension; or
(b) asocial security benefit; or
(c) payments under a program included

in the programs known as L abour
Market Programs; or

(d) payments under a prescribed
educational scheme

Definition
(8) Insubsection (7):

cut-out amount means the sum of:

(@) the amount specified in column 2 of item 2 of the table in
clause 30 of Schedule 1 divided by 0.3; and
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(b) the amount specified in clause 33 of that Schedule.

23 Effect of FTB child ceasing to bein individual’s care without

(1)

)

©)

(4)

©)

consent

This section appliesif:
(a) anindividual isan FTB child of another individual (the
adult) under subsection 22(2) or (3); and
(b) an event occursin relation to the child without the adult’s
consent that prevents the child being in the adult’s care; and

(c) the adult takes reasonable steps to have the child again in the
adult’s care.

When the child remains an FTB child of the adult

The child isan FTB child of the adult for that part of the qualifying
period (see subsection (5)) for which the child would have been an
FTB child of the adult under subsection 22(2) or (3) if the child
had not ceased to be in the adult’s care.

When the child is an FTB child of another individual

If the child would have been an FTB child of any other individua
under subsection 22(2) or (3) during any part of the qualifying
period if the event had not occurred, the child isan FTB child of
the other individual.

Except as provided in subsection (2) or (3), the child cannot (in
spite of section 22) be an FTB child of any individua during the
qualifying period.

Definition of qualifying period
In this section:

qualifying period means the period beginning when the child
ceases to be in the adult’ s care and ending at the earliest of the
following times:

(a) if the child again comes into the adult’ s care at alater time—
that later time;
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(b) after 14 weeks pass since the child ceased to be in the adult’s
care;

(o) if:
(i) theadultisa parent of the child; and
(if) nofamily law order or registered parenting planisin
forcein relation to the child; and

(i) the child comesinto the care of the other parent at a
later time;

that later time.

24 Effect of certain absences of FTB child etc. from Australia

Absence from Australia of FTB child

Q) If:
(@) either:
(i) an FTB child leaves Australia; or
(ii) achild born outside Australiaisan FTB child at birth;
and
(b) the child continues to be absent from Australiafor more than
3years,
the child is not, during that absence from Australia, an FTB child at
any time after the period of 3 years beginning on the first day of
the child’ s absence from Australia.

(2) If:
(@) an FTB child who has been absent from Australiafor more
than 26 weeks, but less than 3 years, comesto Australia; and
(b) thechild leaves Australialess than 26 weeks later;

for the purposes of subsection (1), the child is taken not to have
cometo Australia.

3 If:
(@) achildisnot an FTB child because of the application of
subsection (1) or aprevious application of this subsection;
and

(b) thechild comesto Australia; and
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(c) thechild leaves Australia less than 26 weeks after coming to
Australia

the child is not an FTB child at any time during the absence from
Australiareferred to in paragraph (c).

Maximum period of eligibility for family tax benefit while
individual overseas

(4) If anindividual leaves Australia, the maximum period for which
the individual can be eligible for family tax benefit during that
absence from Australiaisthe period of 3 years beginning on the
first day of that absence.

(5) If:
(@) anindividua who has been absent from Australia for more
than 26 weeks, but less than 3 years, returnsto Australia; and
(b) thechild leaves Australia again less than 26 weeks later;

the child is taken not to have returned to Australiafor the purposes
of subsection (4).

(6) If:
(@ anindividua ise€ligible for family tax benefit while the
individual is absent from Australia; and

(b) theindividual then ceasesto be eligible for family tax benefit
because of the application of subsection (4) or a previous
application of this subsection; and

(c) theindividua returnsto Australia; and

(d) theindividual leaves Australia again less than 26 weeks after
returning to Australia;

the individual is not eligible for family tax benefit at any time
during the absence from Australiareferred to in paragraph (d).

25 Effect of FTB child beingin individual’s carefor lessthan 10%
of a period

If:

() the Secretary is satisfied there has been, or will be, a pattern
of carefor anindividua (the child) for a period in which the
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child was, or will be, an FTB child of 2 or more other
individuals at different times during the period; and

(b) one of those other individuals (the adult) makes aclaim
under Part 3 of the A New Tax System (Family Assistance)
(Administration) Act 1999 for payment of family tax benefit
in respect of the child for some or all of that period; and

(c) the Secretary is satisfied the child was, or will be, in the
adult’s care for less than 10% of that period,;

then:

(d) the adult is not eligible for family tax benefit in respect of the
child for any part of that period; and

(e) the Secretary may determine that another one of those
individualsis eligible for family tax benefit in respect of the
child for the part (if any) of that period during which the
adult would have been eligible for family tax benefit in
respect of the child apart from this section.

26 Only 1 member of a coupleeligible for family tax benefit

(1) For any period when 2 individuals who are members of a couple
would otherwise be eligible at the same time for family tax benefit
in respect of one or more FTB children, only one member is
eligible.

(2) The member who is eligible is the one determined by the Secretary
to be eligible, having regard to:
(@) whether one member of the coupleisthe primary carer for
the child or children; and
(b) whether the members have made a written agreement
nominating one of them as the member who can make a
claim under Part 3 of the A New Tax System (Family
Assistance) (Administration) Act 1999 for payment of family
tax benefit in respect of the child or children.

27 Extension of meaning of FTB child in a blended family case

If:
(@ 2individuals are members of the same couple; and
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(b) either or both of the individuals have a child (the qualifying
child) from another relationship (whether before or after the
2 individuals became members of that couple);
each qualifying child that isan FTB child of one member of the
couple while the 2 individual s are members of that couple istaken
also to be an FTB child of the other member of the couple.

28 Eligibility for family tax benefit of membersof a couplein a
blended family

(1) If the Secretary is satisfied that:

(8) 2individuals who are members of the same couple (person A
and person B) would each be eligible for family tax benefit
for 2 or more FTB children during a period but for subsection
26(1); and

(b) at least one of the children isachild of a previous
relationship of person A; and

(c) at least one of the other childrenis:

(i) achild of the relationship between person A and person
B; or
(ii) achild of aprevious relationship of person B;
the Secretary may:

(d) determine that person A and person B are both eligible for
family tax benefit for the children for the period; and

(e) determine person A’s and person B’ s percentage of the
family tax benefit for the children, such that each of those
percentages is amultiple of 5%.

(2) The Secretary cannot make a determination under subsection (1)
for apast period if person A or person B has been paid family tax
benefit for the period.

(3) For the purposes of this section:

(@ an FTB child of anindividual isa child of a previous
relationship of an individual who isamember of a couple if
the child is an immediate child of that individual but not of
the individual’s partner; and
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(b) achildisachild of the relationship of 2 individuals who are
members of a coupleif the child is an immediate child of
both members of the couple; and

(c) an FTB child of anindividual is an immediate child of the
individual if:

(i) thechildisthe natural or adopted child of the
individual; or
(ii) theindividual islegally responsible for the child.

29 Eligibility for family tax benefit of separated membersof a
couplefor period before separation

If the Secretary is satisfied that:

(a) 2individuals are not members of the same couple (person A
and person B); and

(b) during a period in the past when person A and person B were
members of the same couple, they had an FTB child or
children; and

(c) but for subsection 26(1), person A and person B would both
be eligible for family tax benefit for the FTB child or
children for that period;

the Secretary may:

(d) determine that person A and person B are both eligible for
family tax benefit for the child or children for that period;
and

(e) determine person A’s and person B’ s percentage of the
family tax benefit for the child or children for that period,
such that each of those percentagesis a multiple of 5%.

30 Only 1individual eligiblefor family tax benefit at the sametime

(2) If, apart from this section, 2 or more individuals (none of whom are
members of the same couple and none of whom are living
together) would, at the same time, be eligible for family tax benefit
in respect of an FTB child, only one individual is eligible.

(2) Theindividua who is eligible isthe one determined by the
Secretary to be eligible, having regard to the living arrangements
for the child.
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Subdivision B—Eligibility of individualsfor family tax benefit
wher e death occurs

31 Continued dligibility for family tax benefit if an FTB child dies

(1) Thissection appliesif:

(@ anindividual iseligible for family tax benefit (except under
section 33) in respect of one or more FTB children; and

(b) one of the FTB children dies; and

(c) inacasewheretheindividua iseligible for family tax
benefit in respect of more than one FTB child immediately
before the child died—the individual’ s rate of family tax
benefit would decrease as aresult of the child’ s death.

Individual remains eligible for family tax benefit for 14 weeks after
the death of the child

(2) Theindividual ise€ligible for family tax benefit, at arate worked
out under section 64, for each day in the period of 14 weeks
beginning on the day the child died. This subsection has effect
subject to subsection (3) of this section and to section 32.

14 weeks reduced in certain circumstances

(3) The period for which theindividual is eligible for family tax
benefit under subsection (2) does not include:

(a) if the child was undertaking full-time study at the time the
child died—any day on which the child would have been
aged 25 if the child had not died; or

(b) in any other case—any day on which the child would have
been aged 21 if the child had not died.

Eligibility during the period to which subsection (2) appliesis sole
eligibility
(4) Except as mentioned in subsection (2), the individual is not eligible

for family tax benefit in respect of any FTB children of the
individual during the period to which subsection (2) applies.
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32 Eligibility for a single amount of family tax benefit if an FTB

child dies

Instalment case

() If:

(@) theindividual to whom section 31 applies was, immediately
before the child concerned died, entitled to be paid family tax
benefit by instalment; and

(b) theindividual, on any day (the request day) during the period
(the section 31 accrual period) for which theindividual is
digible for family tax benefit under that section, makes a
claim, under Part 3 of the A New Tax System (Family
Assistance) (Administration) Act 1999, for payment of family
tax benefit because of the death of a person, stating that the
individual wishesto become eligible for a single amount of
family tax benefit under this subsection;

then:

(c) theindividua iseligible for asingle amount of family tax
benefit worked out under subsection 65(1); and

(d) the period for which theindividual is eligible for family tax
benefit under subsection 31(2) does not include the lump sum
period mentioned in subsection 65(1).

Other cases

(2) If:

(8 theindividua to whom section 31 applies was, immediately
before the child concerned died, not entitled to be paid family
tax benefit by instalment; and

(b) the period of 14 weeks beginning on the day the child died
extends over 2 income years,

then:

(c) theindividua ise€ligible for asingle amount of family tax
benefit for the period falling in the second of those income
years worked out under subsection 65(3); and

(d) the period for which theindividual is eligible for family tax
benefit under subsection 31(2) does not include the period
falling in the second of those income years.

32
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33 Eligibility for family tax benefit if an digible individual dies
Eligibility other than because of the death of an FTB child

Q) If:

() anindividua ise€ligible for an amount (the subject amount)
of family tax benefit (except because of section 31 or 32
applying in relation to the death of an FTB child); and

(b) theindividual dies, and

(c) beforetheindividual died, the subject amount had not been
paid to the individual (whether or not a claim under Part 3 of
the A New Tax System (Family Assistance) (Administration)
Act 1999 had been made); and

(d) another individual makes a claim under that Part for payment
of family tax benefit because of the death of a person, stating
that he or she wishes to become eligible for the subject
amount; and

(e) the Secretary considers that the other individual ought to be
eligible for the subject amount;

the other individual is eligible for the subject amount and no-one
elseis, or can become, eligible for or entitled to be paid that
amount.

Eligibility because of the death of an FTB child

(2) If:
(a) anindividual dies; and
(b) either:

(i) beforetheindividua’sdeath, theindividua was eligible
for an amount (the subject amount) of family tax
benefit under section 31 or 32 in relation to the death of
an FTB child and the subject amount had not been paid
to theindividual (whether or not a claim under Part 3 of
the A New Tax System (Family Assistance)
(Administration) Act 1999 had been made); or

(ii) theindividual died at the same time as the FTB child
and would have been so eligible for the subject amount
if theindividua had not died; and
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(c) another individual makes a claim under that Part for payment
of family tax benefit because of the death of a person, stating
that the individual wishes to become eligible for the subject
amount; and

(d) the Secretary considers that the other individual ought to be
eligible for the subject amount;

the other individual is eligible for the subject amount and no-one
elseis, or can become, eligible for or entitled to be paid that
amount.

Subdivision C—Eligibility of approved care or ganisations for
family tax benefit

34 When an approved car e organisation iseligible for family tax
benefit

(1) Anapproved care organisation is eligible for family tax benefit in
respect of an individual if:
(a) theindividual:
(i) isaged under 21; or
(ii) isaged under 25 and is undertaking full-time study; and
(b) theindividual isaclient of the organisation; and
(c) theindividua isan Australian resident.

(2) However, an approved care organisation is not eligible for family
tax benefit in respect of an individual in the cases set out in section
35.

Expanded meaning of client of an organisation

(3) For the purposes of paragraph (1)(b), if:

(a) an organisation that is not an approved care organisation is
providing residential care servicesto young peoplein
Australia; and

(b) an approved care organisation is co-ordinating the provision
of those services;

the young people are taken to be clients of the approved care
organisation.
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35 When an approved car e organisation isnot eligible for family tax
benefit

(1) Anapproved care organisation is not eligible for family tax benefit
in respect of an individual in the cases set out in this table:

When an approved care organisation isnot eligible for family tax benefit
at aparticular time

If theindividual isaged:  then the approved care organisation
isnot eligible for family tax benefit
in respect of theindividual if:

1 5or moreand lessthan 16  (a) theindividual is not undertaking
full-time study; and

(b) theindividual has adjusted taxable
income, for the income year in
which the particular time occurs,
that equals or exceeds the cut-out
amount (see subsection (3))

2 16 or more the individual has adjusted taxable
income, for the income year in
which the particular time occurs,
that equals or exceeds the cut-out
amount (see subsection (3))

3 any age the individual, or someone on behalf of
theindividual, is at the particular time
receiving:

(a) asocial security pension; or
(b) asocia security benefit; or
(¢) payments under a program included

in the programs known as L abour
Market Programs; or

(d) payments under a prescribed
educational scheme

(2) An approved care organisation is also not eligible for family tax
benefit in respect of an individua if anyone elseis eligible for
family tax benefit in respect of the individual.
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Definition
(3) Insubsection (1):

cut-out amount means the sum of:

(a) the amount specified in column 2 of item 2 of thetablein
clause 30 of Schedule 1 divided by 0.3; and

(b) the amount specified in clause 33 of that Schedule.
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Division 2—Eligibility for mater nity allowance

Subdivision A—Eligibility of individuals for mater nity
allowance in normal circumstances

36 When an individual is eligible for maternity allowancein normal
circumstances

(1) Anindividual is€igible for maternity allowance in respect of a
child in any of the 4 cases set out in this section.

Parent of child

(2) First, anindividual is eligible for maternity allowance in respect of
achildif:

(a) theindividual isaparent of the child; and
(b) theindividual iseligible for family tax benefit in respect of
the child at any time within the period of 13 weeks starting

on the day of the child’s birth and the individual’ s Part A rate
at that timeis greater than nil.

Child entrusted to care of individual

(3) Second, an individual is eligible for maternity alowance in respect
of achildif:

(@) theindividua isnot a parent of the child; and

(b) thechild isentrusted to the care of the individual or the
individual’ s partner within the period of 13 weeks starting on
the day of the child’ s birth; and

(c) the child continues, or islikely to continue, in that care for
not less than 13 weeks; and

(d) theindividual iseligible for family tax benefit in respect of
the child at any time within the period of 13 weeks starting
on the day of the child’s birth and the individual’ s Part A rate
at that timeis greater than nil.
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Sillborn child

(4) Third, anindividual is €eligible for maternity allowance in respect
of achildif:

(a) thechildisastillborn child; and

(b) theindividual would have been dligible for family tax benefit
in respect of the child, at any time within the period of 13
weeks starting on the day of the child s birth, if the child had
not been a stillborn child and the individual’ s Part A rate at
that time would have been greater than nil.

Adoption

(5) Fourth, anindividual is eligible for maternity allowance in respect
of achildif:

(a) aspart of the process for the adoption of the child by the
individual, the child is entrusted to the care of the individual
by an authorised party; and

(b) the child is not more than 26 weeks of age at the time the
child is entrusted to the care of the individual; and

(c) theindividual iseligible for family tax benefit in respect of
the child at any time within the period of 13 weeks starting
on the day the child is entrusted to the care of the individual
and the individual’ s Part A rate at that time is greater than
nil.

37 Only oneindividual eligible for maternity allowance in respect of
a child

(1) Only oneindividual is eligible for maternity allowance in respect
of achild.

(2) If 2 or moreindividuals would otherwise be eligible for maternity
allowance in respect of the same child, the individual who is
eigible is the one determined by the Secretary to be digible.
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Subdivision B—Eligibility of individualsfor mater nity
allowance wher e death occurs

38 What happensif an individual eligible for maternity allowance
dies
If:

(a) anindividual iseligible for maternity allowance (the subject
allowance) in respect of achild; and

(b) theindividual dies, and

(c) beforetheindividual died, the subject allowance had not
been paid to the individual (whether or not a claim under Part
3 of the A New Tax System (Family Assistance)
(Administration) Act 1999 had been made); and

(d) another individual makes a claim under that Part for payment
of maternity allowance because of the desth of a person,
stating that he or she wishes to become eligible for the
subject allowance; and

(e) the Secretary considers that the other individual ought to be
eigible for the subject alowance;

the other individual is eligible for the subject allowance and no-one
elseis, or can become, eligible for or entitled to be paid that
allowance.
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Division 3—Eligibility for maternity immunisation
allowance

Subdivision A—Eligibility of individuals for mater nity
immunisation allowance in normal circumstances

39 When an individual iseligible for mater nity immunisation
allowance in normal circumstances

(1) Anindividual is€ligible for maternity immunisation allowancein
respect of achild in any of the 3 cases set out in this section.

Child alive within 18 months of birth

(2) First, anindividual is eligible for maternity immunisation
allowance in respect of achild whoisalive at the end of 18 months
after the date of the child s birthif:

() the Secretary is satisfied that the child meets the
immunisation requirements set out in section 6 on any day
before the child turns 2; and

(b) onthelater of the following days (the qualifying day):

(i) theday the child turned 18 months;

(ii) the earliest day to which paragraph (a) applies;

one of the following applies:

(iii) the childisan FTB child of the individual and maternity
allowance has been paid in respect of the child;

(iv) theindividua ise€ligible for family tax benefit in respect
of the child and the individual’s Part A rateis greater
than nil;

(v) the Secretary is satisfied there is a pattern of care for the
child for a period, that started before the qualifying day
and that will end after that day, in which the child was,
or will be, an FTB child of the individual.
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Sillborn child

(3) Second, an individual is eligible for maternity immunisation
allowancein respect of achild that isastillborn child if the
individual is entitled to maternity allowance in respect of the child.

Child dieswithin 2 years of birth

(4) Third, anindividual is€ligible for maternity immunisation
allowance in respect of achild who isborn alive but dies within 2
yearsif one of the following applies:

(@) the child was an FTB child of the individual on the day of the
child’ s death and someone has been paid or is entitled to be
paid maternity allowance in respect of the child;

(b) on the day of the child’ s death, the individual was eligible for
family tax benefit in respect of the child and the individual’s
Part A rate was greater than nil;

(c) the Secretary is satisfied that, on the day of the child’ s death,
there was a pattern of care for the child for a period, that
started before that day and that would have ended after that
day if the child had not died, in which the child was, or
would have been, an FTB child of theindividual .

Subdivision B—Eligibility of individuals for mater nity
iImmunisation allowance wher e death occurs

40 What happensif an individual eligible for mater nity
immunisation allowance dies

If:

(a) anindividual iseligible for maternity immunisation
allowance (the subject allowance) in respect of a child; and

(b) theindividual dies, and

(c) beforetheindividual died, the subject allowance had not
been paid to the individual (whether or not a claim under Part
3 of the A New Tax System (Family Assistance)
(Administration) Act 1999 had been made); and

(d) another individual makes a claim under that Part for payment
of maternity immunisation allowance because of the death of
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aperson, stating that he or she wishes to become eligible for
the subject allowance; and
(e) the Secretary considers that the other individual ought to be
eligible for the subject alowance;
the other individual is eligible for the subject allowance and no-one
elseis, or can become, eligible for or entitled to be paid that
allowance.
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Division 4—Eligibility for child care benefit

Subdivision A—Eligibility for child care benefit by instalment
for care provided by approved child care servicein
normal circumstances

41 When an individual is conditionally eligible for child car e benefit
by instalment to an approved child care service

(1) Anindividual is conditionaly eligible for child care benefit by
instalment to an approved child care serviceif:
(@) theindividual, or the individual’s partner, has an FTB child;
and
(b) theindividual, or the individual’s partner, is:
(i) an Australian resident; or
(if) undertaking a course of study in Australia and receiving
financial assistance directly from the Commonwealth
for the purpose of undertaking that study; and
(c) the serviceisnot providing a session of care to the child for
which the serviceis eligible for child care benefit under
section 45; and
(d) adetermination isnot in force under Part 3 of the A New Tax
System (Family Assistance) (Administration) Act 1999 that
the serviceis conditionally eligible for child care benefit by
instalment in respect of the child.

Secretary may determine that child isan FTB child

(2) The Secretary may determine that, because of special
circumstances, a child who is not an FTB child of an individual is
taken to be an FTB child of the individual for the purposes of

paragraph (1)(a).
Section subject to Subdivision E

(3) Thissection is subject to Subdivision E (which deals with limits on
eligibility).
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42 When an individual is eligible for child care benefit by instalment

to an approved child care service

(D) Anindividual is€ligible for child care benefit by instalment to an

)

(@

(b)

(©)

(@

approved child care service if:

during the whole or part of an instalment period (see
subsection (4)), adetermination isin force under Part 3 of the
A New Tax System (Family Assistance) (Administration) Act
1999 that the individual is conditionally €ligible for child
care benefit by instalment to the service in respect of achild,;
and

during the next instalment period, the service givesthe
Secretary, in accordance with aform and in a manner
approved by the Secretary:

(i) astatement of an amount of child care benefit in respect
of the instalment period as mentioned in subsection (2);
and

(i) details of the basis on which the statement of the
amount was made; and
(iif) any other information required by the Secretary; and
the Secretary is satisfied that the amount of child care benefit
set out in the statement under subparagraph (b)(i) was
correctly calculated on the basis detailed under subparagraph

(b)(ii).

Satement under paragraph (1)(b)

The statement under paragraph (1)(b) must set out the amount of
child care benefit the service considers the individua would be
entitled to be paid, in respect of the sessions of care covered by
subsection (3), on the assumption that the individual had instead
made a claim under Part 3 of the A New Tax System (Family
Assistance) (Administration) Act 1999 on the basis of eligibility
under Subdivision B of this Division, and in applying that
Subdivision for that purpose:

subparagraph 43(1)(d)(ii) (which relates to immunisation
reguirements) is to be disregarded; and
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(b) the CCB % that isto be used in calculating the individual’s
rate of child care benefit under Schedule 2 isthe CCB %
specified in the determination.

(3) For the purposes of subsection (2), the sessions of care are those
provided by the service to the child:

(@) while the determination was in force during the instal ment
period; and

(b) to which Subdivision E (which deals with limits on
eligibility) does not apply.

Instalment period
(4) Inthissection:

instalment period means:
(a) if paragraph (b) does not apply—a quarter beginning on any
1 January, 1 April, 1 July or 1 October; or
(b) if the approved child care serviceis covered by a
determination under subsection (5)—the period specified in
the determination.

(5) The Secretary may determine that a specified period, that is not a
guarter, isthe instalment period for the purposes of this section for
approved child care services of a particular kind. Such a
determination does not come into force until the end of the
instalment period in which it is made.

Subdivision B—Eligibility for child care benefit for past
periodsfor care provided by approved child care
servicein normal circumstances

43 When an individual is eligible for child car e benefit

(1) Anindividua is€ligiblefor child care benefit in respect of a
session of care provided to a child by an approved child care
serviceif:

() thechildisan FTB child of the individual, or of the
individual’ s partner, during the session; and
(b) thecareisprovidedin Austraia; and
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(c) theindividual, or the individual’s partner, has incurred a
liability to pay for the session (whether or not the liability has
been discharged); and

(d) when aclaim by theindividua for payment of child care
benefit in respect of the session is determined in accordance
with Part 3 of the A New Tax System (Family Assistance)
(Administration) Act 1999:

(i) theindividual, or the individual’s partner, isan
Australian resident or is undertaking a course of study
in Australia and receiving financial assistance directly
from the Commonwealth for the purpose of undertaking
that course; and

(ii) wherethe child isaged under 7 at that time and the
session is not a school holiday session—the child meets
the immunisation requirements set out in section 6; and

(e) the session starts on or after the commencement of this Act;
and

(f) adetermination is not in force during the session under Part 3
of the A New Tax System (Family Assistance)
(Administration) Act 1999 that the individual is conditionally
eigiblefor child care benefit by instalment to the approved
child care service.

Secretary may determine that child isan FTB child

(2) The Secretary may determine that, because of special
circumstances, achild who is not an FTB child of an individua is
taken to be an FTB child of theindividual for the purposes of

paragraph (1)(a).
Exceptions

() Thissection is subject to section 44 and Subdivision E (which limit
digibility).

46
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44 Individual not eligible for child care benefit if service eligible
under Subdivision C

General rule

(1) Anindividual isnot eligible for child care benefit under this
Subdivision in respect of a session of care provided to achild if the
approved child care service providing the session of careiseligible
for child care benefit under Subdivision C in respect of the same
session of care.

Exception

(2) Subsection (1) does not apply to asession of careif the session is
covered by a determination under subsection (3).

Ministerial determination

(3) The Minister may determine that subsection (1) does not apply in
specified circumstances to sessions of care provided by approved
child care services.

Disallowable instrument

(4) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

Subdivision C—Eligibility for child care benefit for care
provided by approved child care servicein special
circumstances

45 When an approved child care serviceiseligiblefor child care
benefit for an initial 13 week period

(1) Anapproved child care serviceiseligible for child care benefit for
asession of care provided by the service to achild if:
(a) at thetimethe careis provided, the service believesthe child
isat risk of serious abuse or neglect; or
(b) thechildisinanindividua’s care immediately before the
session is provided and, at the time the care is provided, the
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service believes the individual is experiencing hardship of a
kind specified in a determination in force under subsection
48(1).

Exceptions

(2) However, the service isnot so eligible for child care benefit for the
session of careif:

(a) the session is provided after 13 special-circumstances-rate
weeks (see subsection (3)) have passed, whether or not in a
continuous period, in the same calendar year as that in which
the session is provided; or

(b) when the session is provided, a determination isin force
under Part 3 of the A New Tax System (Family Assistance)
(Administration) Act 1999 that an individual is conditionally
eigible for child care benefit by instalment to the approved
child care service in respect of the child.

Special-circumstances-rate week

(3) For the purposes of paragraph (2)(a), a special-circumstances-rate
week is aweek in which the service provided at least one session
of carefor the child that satisfied the following conditions:

(a) either:
(i) the service was eligible for child care benefit under this
section; or
(ii) anindividual was eligible for child care benefit by
instalment to the service under section 42;
for the session in respect of the child;

(b) during the session, a certificate was in force under section 71
(which setsthe rate of child care benefit in special
circumstances) in relation to the child and the service.

Section subject to Subdivision E

(4) Thissection is subject to Subdivision E (which deals with limits on
eligibility).
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46 When an approved child care serviceis conditionally eligible for
child car e benefit by instalment

(1) Anapproved child care serviceis conditionaly eligible for child
care benefit by instalment at a particular timeif:

(@) 13 special-circumstances-rate weeks (within the meaning of
subsection 45(3)) in respect of the service and the child have
passed in the calendar year in which the time occurs; and

(b) either:

(i) thechildisat risk of serious abuse or neglect at the
time; or
(ii) the child wasin an individual’s care immediately before
the time and the individual is at the time experiencing
hardship of akind specified in a determination in force
under subsection 48(1); and

(c) adetermination isnot in force under subsection 48(2) that
has the effect that the service is not able to be conditionally
eligible under this section at the time in respect of the child;
and

(d) adetermination isnot in force under Part 3 of the A New Tax
System (Family Assistance) (Administration) Act 1999 that an
individua is conditionally eligible for child care benefit by
instalment to the service in respect of the child.

Section subject to Subdivision E

(2) Thissection is subject to Subdivision E (which deals with limits on
eligibility).

47 When an approved child care serviceiseligiblefor child care
benefit by instalment

(1) Anapproved child care serviceis eligible for child care benefit by
instalment if:

(a) during the whole or part of an instalment period (see
subsection (2)), adetermination isin force under Part 3 of the
A New Tax System (Family Assistance) (Administration) Act
1999 that the service is conditionaly eligible for child care
benefit by instalment in respect of a child; and
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(b) during the next instalment period, the service gives the
Secretary, in accordance with aform and in a manner
approved by the Secretary:

(i) astatement that the service provided sessions of care of
a specified number of hours to the child while the
determination was in force; and

(if) astatement of the total amount of child care benefit that
would be applicable for all of those hours under
Division 4 of Part 4, assuming the service were eligible
for child care benefit under this section; and

(iii) details of the basis on which the amount in
subparagraph (ii) was calculated; and

(iv) any other information required by the Secretary; and

(c) the Secretary is satisfied that the amount stated under
subparagraph (b)(ii) was correctly calculated on the basis
detailed under subparagraph (b)(iii).

Instalment period

(2) Inthissection:

instalment period means.
(a) if paragraph (b) does not apply—a quarter beginning on any
1 January, 1 April, 1 July or 1 October; or
(b) if the approved child care service is covered by a
determination under subsection (3)—the period specified in
the determination.

(3) The Secretary may determine that a specified period, that is not a
quarter, isthe instalment period for the purposes of this section for
approved child care services of a particular kind. Such a
determination does not come into force until after the end of the
instalment period in which it is made.

Section subject to Subdivision E

(4) Thissection issubject to Subdivision E (which deals with limits on
eligibility).
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48 Minister’s deter minations

(D

)

©)

Hardship

The Minister may specify kinds of hardship for the purposes of
paragraph 45(1)(b) and subparagraph 46(1)(b)(ii).

Limit on eligibility under section 46

The Minister may determine that, in specified circumstances after a
specified period or specified periods of conditional eligibility of
approved child care services for child care benefit by instalment in
respect of achild under section 46, the services are not able to be
conditionally eligible under that section for any further period in
respect of the child.

Disallowable instrument

A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

Subdivision D—Eligibility for child care benefit for past

periods of care provided by registered carers

49 When an individual is eligible for child car e benefit

(D)

Anindividual is eligible for child care benefit for a period of care
provided to a child by aregistered carer if:
(a) thechildisan FTB child of theindividual, or the individual’s
partner, during the period; and
(b) thecareisprovided in Australia; and
(c) thechildisnot an FTB child of the registered carer or of the
partner of the carer; and
(d) theindividual, or theindividual’s partner, isliable to pay for
the care and the care has been paid for; and
(e) theindividual, and the individual’s partner, satisfy the
work/training/study test at some time during the week,
beginning on a Monday, in which the careis provided; and
(f) when aclaim by the individua for payment of child care
benefit in respect of the period is determined in accordance
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with Part 3 of the A New Tax System (Family Assistance)
(Administration) Act 1999:

(i) theindividual, or theindividual’s partner, isan
Australian resident or is undertaking a course of study
in Australia and receiving financial assistance directly
from the Commonwealth for the purpose of undertaking
that course; and

(ii) wherethe child isaged under 7 at that time and the
individual has previously made a claim for payment of
the child care benefit under that Part in respect of a
period of care provided by the registered carer to the
child—the child meets the immunisation requirements
set out in section 6; and

(g) thecare starts at or after the commencement of this Act.

Secretary may determine that a child isan FTB child

(2) The Secretary may determine that, because of special
circumstances, a child who is not an FTB child of an individual is
taken to be an FTB child of the individual for the purposes of this
section.

Section subject to Subdivision E

(3) Thissection is subject to Subdivision E (which deals with limits on
eligibility).

Subdivision E—L imitations on eligibility for child care benefit

50 No multiple digibility for same care

(2) If, apart from this section, more than one individual would be
eligible for child care benefit in respect of the same session, or
period, of care for the same child under Subdivision A, B or D, the
only individual who is eligible is the one whom the Secretary
determines to be eligible.
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Determination to be in accordance with any Ministerial guidelines

(2) The Secretary must make the determination under subsection (1) in
accordance with any guidelinesin force under subsection (3).

Ministerial guidelines

(3) The Minister may make guidelines in accordance with which the
Secretary is to make determinations under subsection (1).

Disallowable instruments

(4) The guidelines are disallowable instruments for the purposes of
section 46A of the Acts Interpretation Act 1901.

51 Person not eligiblefor child care benefit if child in careunder a
welfarelaw or child in exempt class of children

(1) A personisnot eligible, or conditionally eligible, for child care
benefit as mentioned in Subdivision A, B, C or D if the child
concerned:

(@) isunder the care (however described) of a person under:
(i) achildwelfarelaw of a State or Territory; or

(ii) alaw of aState or Territory that istaken to be achild
welfare law of the State or Territory in a determination
under subsection (2); or

(b) isamember of aclass specified in a determination under
subsection (3).

Child welfare law

(2) The Minister may determine that a specified law of a State or
Territory istaken to be achild welfare law of the State or Territory
for the purposes of subparagraph (1)(a)(ii).

Exempt class of children

(3) The Minister may determine that children included in a specified
class are children in respect of which no-oneis eligible for child
care benefit under this Division.
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Disallowable instrument

(4) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

52 When €dligibility for child care benefit for care provided by an
approved child care serviceislimited to 20 hours per
week

(1) Thissection appliesif:
(@) either:

(i) anindividual would otherwise be eligible under
Subdivision A for child care benefit by instalment to an
approved child care service or under Subdivision B for
child care benefit; or

(ii) an approved child care service would otherwise be
eligible under Subdivision C for child care benefit, or
for child care benefit by instalment;

for one or more sessions of care provided to a child in aweek
beginning on any Monday; and
(b) thetotal length of the one or more sessions exceeds 20 hours.

20 hour limit for week

(2) Subject to this section, the individual or approved child care
serviceisonly digible for those sessions or parts of sessions for
which the Secretary determines the individual or approved child
care service to be eligible, such that the total number of hoursin
those sessions or partsis 20.

Exception—wor k/training/study test satisfied

(3) Thissection does not apply if the responsible person (see
subsection (7)) and that person’s partner (if any) satisfy the
work/training/study test at some time in the week.
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(4)

)

(6)

(7)

Exception—carer allowance payable

This section does not apply if carer allowance under section 953 of
the Social Security Act 1991 is payable to the responsible person or
that person’s partner (if any) for some or all of the week:
(a) inrespect of an FTB child of the responsible person or that
person’ s partner; and
(b) pursuant to aclaim under that Act that was determined before
the week.

Exception—disabled person

This section does not apply if, at some time in the week, both:

(@) thechildisan FTB child of the responsible person and that
person is a disabled person (see subsection 53(1)); and

(b) theresponsible person’s partner (if any) isalso a disabled
person.

Exception—deter mination in force under section 53

This section does not apply if adetermination isin force under
section 53 (other than subsection 53(1)) during the week in relation
to the service, the child or the service and the child, as the case
requires.

Responsible person
In this section:

responsible person means:
(a) if subparagraph (1)(a)(i) applies—the individual mentioned
in that subparagraph; or
(b) if subparagraph (1)(a)(ii) applies—the person in whose care
the child mentioned in paragraph (1)(a) last was before the
first session of carein the week.
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53 Determinationsfor the purposes of section 52

Minister may determine when a person is a disabled person

(1) The Minister may determine when a person is a disabled person for
the purposes of subsection 52(5).

Determination that exceptional circumstances exist

(2) If the Secretary considers that a child needs or needed more than
20 hours of care in each of one or more weeks because the
Secretary is satisfied exceptional circumstances exist or existed,
the Secretary may make a determination to that effect. The
determination must specify the period of one or more weeks, and is
in force during that period.

Determination that service is sole provider in area

(3) If the Minister considers that:
(a) an approved child care service is the sole provider in an area
of the kind of care the service provides; and

(b) the service would be likely to close if the Minister were not
to make a determination that would be in force for a period of
one or more weeks under this subsection in relation to the
Service;

the Minister may make a determination to that effect.

(4) The determination under subsection (3):
(8) may be expressed to be subject to conditions, and
(b) must specify the period of one or more weeks; and
(c) isinforce during the period specified.

Determination by service that child at risk

(5) If an approved child care service considers that a child is or has
been at risk of serious abuse or neglect, and needs or needed more
than 20 hours of care, in each of one or more weeks, the service
may make a determination (the current determination) in writing
to that effect.

56 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Eligibility for family assistance Part 3
Eligibility for child care benefit Division 4

Section 54

(6) The current determination must specify the period of one or more
weeks, and isin force during that period, other than any part that
occurs after:

(a) the end of the calendar year in which it comesinto force; or
(b) thetime when the total of:

(i) the period during which the current determination has
been in force; and
(ii) al periods during which any previous determinations
under subsection (5) by the service in relation to the
child were in force during the calendar year in which the
current determination comes into force;
exceeds 13 weeks.

Determination by Secretary that child at risk

(7) If:

(a) adetermination or determinations by an approved child care
service under subsection (5) have been in forcein relation to
achild for atotal of 13 weeks during a calendar year
(whether or not throughout a continuous period); and

(b) the Secretary considersthat the child is or has been at risk of
serious abuse or neglect, and needs or needed more than 20
hours of care, in each of one or more weeks in a period
beginning at any time after those 13 weeks;

the Secretary may make a determination to that effect. The
determination must specify the period of one or more weeks, and is
in force during the period specified, other than at any time after the
end of the calendar year.

54 When €ligibility for child care benefit for care provided by an
approved child care service limited to 50 hours per week

(1) Thissection appliesif:
(a) either:

(i) anindividual would otherwise be eligible under
Subdivision A for child care benefit by instalment to an
approved child care service or under Subdivision B for
child care benefit; or
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(ii) an approved child care service would otherwise be
eligible under Subdivision C for child care benefit, or
for child care benefit by instalment;

for one or more sessions of care provided to a child in aweek
beginning on any Monday; and

(b) thetotal length of the one or more sessions exceeds 50 hours,
and

(c) section 52 does not apply to the week.

50 hour limit for week

(2) Subject to this section, the individua or approved child care
serviceisonly eligible for those sessions or parts of sessions for
which the Secretary determines the individual or approved child
care service to be eligible, such that the total number of hoursin
those sessions or partsis 50.

Exception—determination in force under section 55

() This section does not apply if adetermination isin force under
section 55 during the week in relation to the service, the child or
the service and the child, asthe case requires.

55 Determinationsfor the purposes of section 54

Deter mination about work related commitments

(1) If the Secretary considers that the responsible person (see
subsection (6)) in relation to a child needs or needed care for the
child for more than 50 hours in each of one or more weeks because
of work related commitments of the responsible person, the
Secretary may make a determination to that effect. The
determination must specify the period of one or more weeks, and is
in force during that period.

Determination that exceptional circumstances exist

(2) If the Secretary considers that a child needs or needed more than
50 hours of carein each of one or more weeks because the
Secretary is satisfied exceptional circumstances exist or existed,
the Secretary may make a determination to that effect. The
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©)

(4)

©)

determination must specify the period of one or more weeks, and is
in force during that period.

Determination by service that child at risk

If an approved child care service considersthat a child is or has
been at risk of serious abuse or neglect, and needs or needed more
than 50 hours of care, in each of one or more weeks, the service
may make a determination (the current determination) in writing
to that effect.

The current determination must specify the period of one or more
weeks, and isin force during that period, other than any part that
occurs after:

(a) the end of the calendar year in which it comesinto force; or
(b) thetime when the total of:

(i) the period during which the current determination has
been in force; and
(i) all periods during which any previous determinations
under subsection (3) by the service in relation to the
child were in force during the calendar year in which the
current determination comes into force;

exceeds 13 weeks.

Determination by Secretary that child at risk

If:

() adetermination or determinations by an approved child care
service under subsection (3) have been in forcein relation to
achild for atotal of 13 weeks during a calendar year
(whether or not throughout a continuous period); and

(b) the Secretary considers that the child is or has been at risk of
serious abuse or neglect, and needs or needed more than 50
hours of care, in each of one or more weeksin a period
beginning at any time after those 13 weeks;

the Secretary may make a determination to that effect. The
determination must specify the period of one or more weeks, and is
in force during the period specified, other than at any time after the
end of the calendar year.
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Responsible person
(6) Inthissection:

responsible person means:
(a) if subparagraph 54(1)(a)(i) applies—the individual
mentioned in that subparagraph; or
(b) if subparagraph 54(1)(a)(ii) applies—the person in whose
care the child mentioned in paragraph 54(1)(a) last was
before the first session of care in the week.

56 Rulesabout the making of deter minations under sections 52 to 55

Deter minations to be made in accordance with rules

(1) A determination by the Minister, the Secretary or an approved
child care service under section 52, 53, 54 or 55 must be made in
accordance with rulesin force under subsection (2).

Minister may determine rules

(2) The Minister may determine rules relating to the making of
determinations under section 52, 53, 54 or 55.

Disallowable instrument

(3) A determination under subsection 53(1) or subsection (2) of this
section is a disallowable instrument for the purposes of section
46A of the Acts Interpretation Act 1901.

Subdivision F—Eligibility for child care benefit where death
occur s

57 Eligibility for child care benefit if an eligible individual dies

If:
(@ anindividual is€ligible for an amount of child care benefit
(the subject amount) under Subdivision B or D; and
(b) theindividual dies; and
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(c) beforetheindividual died, the subject amount had not been
paid to the individual (whether or not a claim under Part 3 of
the A New Tax System (Family Assistance) (Administration)
Act 1999 had been made); and

(d) another individual makes a claim under that Part for payment
of child care benefit because of the death of a person, stating

that he or she wishes to become eligible for the subject
amount; and

(e) the Secretary considers that the other individual ought to be
eligible for the subject amount;

the other individual is eligible for the subject amount and no-one
elseis, or can become, eligible for or entitled to be paid that
amount.
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Part 4—Rate of family assistance
Division 1—Family tax benefit
58 Rate of family tax benefit

Annual rate of family tax benefit for individuals

(1) Subject to sections 60 to 63, an individual’s annual rate of family
tax benefit isto be calculated in accordance with the Rate
Calculator in Schedule 1.

Annual rate of family tax benefit to approved care organisation

(2) An approved care organisation’s annual rate of family tax benefit
for anindividual is $956.30 per year.

Daily rate of family tax benefit

(3) Thedaily rate of family tax benefit is the annual rate divided by
365 and rounded to the nearest cent (rounding 0.5 cents upwards).
If the daily rate before rounding is above nil and below half a cent,
round up to 1 cent.

59 Secretary may make determination whereindividual isFTB child
of 2 people who are not member s of the same couple

(1) If the Secretary is satisfied that:
(a) anindividual isan FTB child of an individual (person A);
and
(b) the FTB childisaso an FTB child of another individua who
isnot person A’s partner; and
(c) person A and the other individual are living together;
the Secretary may determine the percentage that isto be person A’s

percentage of family tax benefit for the child. The percentage isto
be amultiple of 5%.

62 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Rate of family assistance Part 4
Family tax benefit Division 1

Section 60

(2) If the FTB childis one of 3 or more FTB children who were born
during the same multiple birth, the Secretary may specify in the
determination under subsection (1) the manner in which multiple
birth allowance under Division 2 of Part 5 of Schedule 1 isto be
dealt with.

(3) Without limiting subsection (2), the Secretary may specify that the
whole of the multiple birth allowance is to be paid to one of the 2
individualsinvolved.

60 Sharing family tax benefit between membersof a couplein a
blended family

If the Secretary determines under section 28 an individual’s
percentage (the specified percentage) of the family tax benefit for
FTB children of the individual, the individual’ s annual rate of
family tax benefit is the specified percentage of the rate that would
otherwise apply.

61 Sharing family tax benefit between separated membersof a
couplefor period before separation

If the Secretary determines under section 29 an individual’s
percentage (the specified percentage) of the family tax benefit for
an FTB child or children of the individual for a period, the
individual’ s annual rate of family tax benefit for that period isthe
specified percentage of the rate that would otherwise apply for the
period.

62 Effect on individual’srate of theindividual’s absence from
Australia

Absence from Australia of recipient

(1) Subsection (4) modifies the operation of Schedule 1 in working out
an individual’ s rate of family tax benefit for a period during which
theindividual is an absent overseas recipient.

(2) If anindividua leaves Australia, the individual is an absent
overseas recipient for any period that occurs:
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(a) during that absence from Australia; and
(b) after the end of the period of 26 weeks beginning on the first
day of that absence.
3 If:

(@) anindividua ise€ligible for family tax benefit while the
individual is absent from Austraia; and
(b) theindividual then becomes an absent overseas recipient
because of the application of subsection (2) or a previous
application of this subsection; and
(c) theindividua returnsto Australia; and
(d) theindividual leaves Australia again less than 26 weeks after
returning to Australia;
the individual is an absent overseas recipient for any period that
occurs during the absence from Australia referred to in paragraph

(d).

(4) For the purposes of working out an individual’ s rate of family tax
benefit for a period during which the individual is an absent
overseas recipient, Schedule 1 applies with the modifications set
out in the following table:

M odifications for absent over seasrecipient

Provision of Schedule 1 M odification

1 Clause 7 theindividual’s standard rateis
the rate that would be the
individual’s standard rate if the
individual’s Part A rate were
being worked out using Part 3 of

the Schedul e (see clause 26) ,
2 Clause 3 no amount is to be added by way
of rent assistance
3 Part 4 theindividua’s Part B rate is nil
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63 Effect on family tax benefit rate of FTB child’s absence from
Australia

Absence from Australia of FTB child

(1) Subsection (4) modifies the operation of Schedule 1 in working out
an individual’ s rate of family tax benefit for a period during which:
(@ an FTB child of theindividual is an absent overseas FTB
child; and
(b) theindividual is not an absent overseas recipient.

(2) If:
(@) either:
(i) an FTB child leaves Australia; or
(ii) achild born outside Austraiaisan FTB child at birth;
and
(b) the child continues to be absent from Australiafor more than
26 weeks;
the child is an absent overseas FTB child for any period that
OCCUrsS:
(c) during that absence from Australia; and
(d) after the end of the period of 26 weeks beginning on the first
day of the child’ s absence from Australia.

(3 If:

(@) an FTB child isan absent overseas FTB child because of the
application of subsection (2) or a previous application of this
subsection; and

(b) thechild comesto Australia; and

(c) thechild leaves Australialess than 26 weeks after coming to
Australia;

the child is an absent overseas FTB child for any period that
occurs during the absence from Australia referred to in paragraph

(©).

(4) For the purposes of working out an individual’s rate of family tax
benefit for a period during which:
(8 an FTB child of theindividual is an absent overseas FTB
child; and
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(b) theindividual is not an absent overseas recipient;

Schedule 1 applies with the modifications set out in the following
table:

M odifications for absent over seas FTB child

Provision of Schedule 1 M odification

1 clause 7 FTB child rate for the child is
the base FTB child rate
2 clause 30 disregard the child

64 Calculation of rate of family tax benefit for death of FTB child

The rate of family tax benefit for each day in the period to which
subsection 31(2) appliesisworked out:

() by applying the Rate Calculator in Schedule 1 on the
assumption that the child who died did not dieandisan FTB
child of the individual during that period; and

(b) by having regard to the actual circumstances during that
period of any other child who is, fromtimeto time, an FTB
child of the individual.

65 Calculation of single amount for death of FTB child

Instalment case

(1) Thesingle amount of family tax benefit an individual is eligible for
under subsection 32(1) isworked out as follows:

Method statement

Sepl. Work out the rate of family tax benefit for which the
individual would be eligible under this Act (other than
under section 31) for the period (the lump sum period)
beginning on the request day (see subsection 32(1)) and
ending at the end of the section 31 accrual period (see
subsection 32(1)) by applying the Rate Calculator in
Schedule 1 on the following assumptions:
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(@ that the child who died did not dieandisan FTB
child of the individual for each day in the lump
sum period;

(b) if ontherequest day the individual had any other
children who were FTB children—that each of
those children isan FTB child of the individual for
each day in the lump sum period, other than an
excluded day (see subsection (2)) in relation to the
child;

(c) if thelump sum period extends over 2 income
years—that the individua’ s adjusted taxable
income for the lump sum period is the same as the
individual’ s adjusted taxable income for the first of
those income years.

Sep 2. If paragraph (b) of step 1 applies, work out the rate of
family tax benefit for which the individual would be
eligible under this Act (other than under section 31) for
the lump sum period by applying the Rate Calculator in
Schedule 1 on the following assumptions:

(@ that each child mentioned in that paragraph isan
FTB child of the individual for each day in that
period, other than an excluded day (see subsection
(2)) in relation to the child;

(b) if paragraph (c) of step 1 applies—the assumption
in that paragraph.

Sep 3. Thesingle amount isthe step 1 amount less the step 2
amount (if any).

(2) For the purposes of the method statement in subsection (1), a day
in the lump sum period is an excluded day in relation to the child
if:
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(&) where the child was undertaking full-time study at the time
the child died—the child would have been aged 25 on that
day if the child had not died; or

(b) in any other case—the child would have been aged 21 on that
day if the child had not died.

Other cases

(3) Thesingle amount of family tax benefit an individual is eligible for
under subsection 32(2) isworked oult:

(a) by applying the method statement in subsection (1) of this
section (disregarding paragraph (c) of step 1, and paragraph
(b) of step 2, of the statement) asif areference to the request
day in that statement were areference to the first day of the
second of those income years (see subsection 32(2)); and

(b) on the assumption that the individual’ s adjusted taxable
income for the period falling in the second of those income
yearsisthe same as the individual’ s adjusted taxable income
for the first of those income years.
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Division 2—M ater nity allowance

66 Amount of maternity allowance

The amount of maternity allowance in respect of achild isthe
greater of the following amounts:

(@ $780;

(b) 2.4 timesthe amount stated in column 3 of item 1 in Table C
in point 1068B-C2 in Module C of the PP (Partnered) Rate
Calculator in section 1068B of the Social Security Act 1991.
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Division 3—M ater nity immunisation allowance

67 Amount of maternity immunisation allowance

The amount of maternity immunisation allowance in respect of a
child isthe greater of the following amounts:
(@) $208;
(b) 0.6 timesthe amount stated in column 3 of item 1 in Table C
in point 1068B-C2 in Module C of the PP (Partnered) Rate
Calculator in section 1068B of the Social Security Act 1991.

68 When the mater nity immunisation allowanceis shared

General rule

(1) Subject to subsection (2), if, apart from this section, 2 or more
individuals would otherwise be eligible for maternity immunisation
allowance under subsection 39(2) or (4) in respect of the same
child, each individual isinstead eligible only for such percentage
of the allowance that the Secretary determines (such that the sum
of the percentages equals 100%).

Exception—determination of family tax benefit percentage

(2) However, if:

(a) apart from this section, 2 individuals would otherwise be
eligible for maternity immunisation allowance under
subsection 39(2) or (4) in respect of the same child; and

(b) the Secretary, under subsection 59(1), has determined each
individual’ s percentage of family tax benefit for the child;

each individual isinstead eligible only for a percentage of the
allowance equal to the percentage of family tax benefit that the
Secretary determined in relation to the individual.
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Division 4—Child care benefit

Subdivision A—Care provided by approved child care service

69 Application of Subdivision to parts of sessions of care

If anindividual iseligible for child care benefit for only part of a
session of care, this Subdivision appliesto the individual’ s rate of
child care benefit for that part of the session asif areferencein this
Subdivision to a session of care included areferenceto a part of a
session of care.

70 Rate of child care benefit for care provided by approved child

(1)

)

©)

careservice

Care provided by approved child care service—individual eligible

Subject to section 71, an individual’ s rate of child care benefit for a
session of care provided by an approved child care serviceis
worked out using Schedule 2. Section 72 imposes a limit on the
amount of child care benefit that may be paid for care provided to a
child in aweek.

Care provided by approved child care service—service eligible

If an approved child care service is eligible for child care benefit
for asession of careit providesto a child, the rate of child care
benefit for the session isworked out using section 71. Section 72
imposes alimit on the amount of child care benefit that may be
paid for care provided to achild in aweek.

Hourly rate may be applied to part of hour

To avoid doubt, an hourly rate of child care benefit may be applied
to apart of an hour of asession of care. That part of the hour
attracts the appropriate proportion of the amount for afull hour.
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71 Rate of child care benefit in special circumstances

Q) If:
(@) anindividual ise€ligiblefor child care benefit for care
provided to a child by an approved child care service; and
(b) the serviceis satisfied that:
(i) thechildisat risk of serious abuse or neglect; or
(if) theindividual is experiencing hardship of akind
specified in adetermination in force under subsection
48(1);
the service may certify in writing that the hourly rate of child care
benefit for sessions of care it provides to the child while the
certificateisin force isto be higher than the rate that would
otherwise apply. The certificate must specify the higher rate and
the period for which that rate applies.

(2) If an approved child care service providing careto achild is
eligible for child care benefit for care provided to the child, the
service must certify in writing the hourly rate of child care benefit
for the sessions of care it provides to the child while the certificate
isin force. The certificate must specify the period for which that
rate applies.

(3) The period specified in a certificate under subsection (1) or (2):
(8 must be a number of complete weeks; and
(b) may start before or after the certificate is given; and
(c) must not be such that the total of that period, and the period
specified in each other certificate (if any) given by the
service under this section in relation to the child and the same
calendar year, exceeds 13 weeks.

(4) If:

(a) an approved child care service gives a certificate under
subsection (1) or (2); and

(b) thetotal of the period specified in the certificate, and the
period specified in each other certificate (if any) by the
service under subsection (1) or (2) in relation to the child and
the same calendar year, equals 13 weeks; and

(c) either:
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©®)

(6)

(7)

(8)

(9)

(i) theserviceiseligiblefor child care benefit for care
provided for the child; or
(i) the Secretary is satisfied that the child is at risk of
serious abuse or neglect; or
(iii) the Secretary is satisfied that an individual who is
eligible for child care benefit for the care provided to
the child is experiencing hardship of akind specified in
adetermination in force under subsection 43(1);
the Secretary may determine that the hourly rate of child care
benefit for sessions of care the service provides to the child while
the determination isin force is to be higher than the rate that would
otherwise apply. The determination must specify the higher rate
and the period for which that rate applies.

The period specified in the determination:
(8 must be anumber of complete weeks; and
(b) may start before or after the determination is made.

If acertificateis given under subsection (1) or (2), or a
determination is made under subsection (4), the hourly rate of child
care benefit for sessions of care provided by the approved child
care service to the child during the period for which the certificate
or determination appliesisthe rate specified in the certificate or
determination. Section 72 imposes alimit on the amount of child
care benefit that may be paid for care provided to a child in aweek.

A certificate under subsection (1) or (2), or adetermination under
subsection (4), is to be made in accordance with rules in force
under subsection (8).

The Minister may, by determination, make rules relating to the
giving of certificates under subsection (1) or (2) and the making of
determinations under subsection (4).

A determination under subsection (8) is a disallowable instrument
for the purposes of section 46A of the Acts Interpretation Act 1901.
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72 Weekly limit on benefit for care provided by approved child care
service

(1) Thetotal amount of child care benefit for care provided by an
approved child care service to achild in aweek is not to exceed the
total of:

(a) the amount charged by the service for sessions of care
provided to the child in that week for which an individua is
eligible for child care benefit; and

(b) if the serviceiséeligible for child care benefit for a session of
care provided to the child in that week—the amount that
would have been charged by the service for sessions of care
provided to the child in that week if the service had not been
eigible for that child care benefit.

(2) For the purposes of subsection (1), aweek begins on a Monday.

Subdivision B—Care provided by registered carer

73 Rate of child care benefit for care provided by registered carer

(1) Thehourly rate of child care benefit for care provided to a child by
aregistered carer is the minimum hourly amount per hour. The
minimum hourly amount is the amount specified in the numerator
in the formulain clause 12 of Schedule 2. Section 74 imposes a
limit on the amount of child care benefit that may be paid for care
provided to a child in aweek.

(2) To avoid doubt, the hourly rate may be applied to a part of an hour.
That part of the hour attracts the appropriate proportion of the
amount for afull hour.

74 Weekly limit on benefit for care provided by registered carer
(1) Thetotal amount of child care benefit for care provided to a child
by aregistered carer or carersin aweek is not to exceed:

Minimum hourly amount x 50
where:
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Child care benefit Division 4

Section 74

minimum hourly amount is the amount specified in the numerator
in the formulain clause 12 of Schedule 2.

(2) For the purposes of subsection (1), aweek begins on aMonday.
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Part 4 Rate of family assistance
Division 5 Indexation

Section 75

Division 5—Indexation

75 Indexation of amounts used in rate calculations

Schedule 4 provides for the indexation of certain amounts used in
working out rates of family assistance.
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Family Tax Benefit Rate Calculator Schedule 1
Overadl rate calculation process Part 1

Clause 1

Schedule 1—Family Tax Benefit Rate
Calculator

Note:  See subsection 58(1).

Part 1—Overall rate calculation process

1 Overall rate calculation process

(1) Towork out an individual’s annual rate of family tax benefit, add:
(@) theindividual’sPart A rate calculated under Part 2 (clauses 3
to 24) or Part 3 (clauses 25 to 28); and
(b) theindividual’s Part B rate calculated under Part 4 (clauses
2910 33).

(2) Towork out theindividual’s Part A rate:

(a) usePart 2 (clauses 3 to 24) if theindividual’ s adjusted
taxable income does not exceed the individual’s higher
income free areg; or

(b) use Part 3 (clauses 25 to 28) if theindividual’s adjusted
taxable income exceeds the individual’ s higher income free
area.

Use Schedule 3 to work out the individua’ s adjusted taxable
income. Use clause 2 to work out the individual’ s higher income
free area.

2 Higher incomefreearea

For the purposes of this Part, an individual’ s higher income free
areaisworked out using the following table. An individual’s
higher income free areais the basic amount in column 1 plus an
additional amount in column 2 for each FTB child of the individual
(after the first).
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Schedule 1 Family Tax Benefit Rate Calculator
Part 1 Overal rate calculation process

Clause 2

Higher incomefree area

Column 1 Column 2
Basic amount Additional amount
1 $73,000 $3,000
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Overall rate calculation process Division 1

Clause 3

Part 2—Part A rate (Method 1)
Division 1—Overall rate calculation process

3 Method of calculating Part A rate

Subject to clauses 5 and 6, if the individual’s Part A rateisto be
calculated using this Part, it is calculated as follows:

Method statement
Sepl. Addthefollowing amounts:

(@ theindividual’s standard rate under Division 2 of
this Part (clauses 7 to 11);

(b) theindividua’slarge family supplement (if any)
under Division 1 of Part 5 (clauses 34 and 35);

(c) theindividual’s multiple birth allowance (if any)
under Division 2 of Part 5 (clauses 36 to 38);

(d) theindividua’srent assistance (if any) under
Division 3 of this Part (clauses 12 to 16).

Theresult isthe individual’s maximum rate.

Sep 2. Apply theincometest in Division 4 of this Part (clauses
17 to 19) to work out any reduction for adjusted taxable
income. Take any reduction away from the individual’s
maximum rate: the result is the individual’ sincome
tested rate.

Sep 3.  Apply the maintenance incometest in Division 5 of this
Part (clauses 20 to 24) to work out any reduction for
mai ntenance income. Take any reduction away from the
individual’ s income tested rate: the result isthe
individual’ sincome and maintenance tested rate.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 1 Overal rate calculation process

Clause 4

Sep4. Theindividua'sPart A rateis:

(& theindividual’sincome and maintenance tested
rateif it isequal to or greater than theindividual’s
base rate (see clause 4); or

(b) theindividual’sbase rate (see clause 4) if it is more
than the individual’ s income and maintenance
tested rate.

4 Baserate

Theindividua’s base rate is the rate that would be the individual’s
maximum rate under clause 25 if the individual’s Part A rate were
worked out using Part 3.

5 Family tax benefit advanceto individual

If family tax benefit advance is paid to an individual, the
individual’s Part A rate during the individual’ s family tax benefit
advance period is to be reduced by the FTB advance rate.

6 Family tax benefit advance to partner

If:

() anindividual isamember of acouple at aparticular timein a
standard advance period; and

(b) either:
(i) theindividual’s partner dies at that time; or
(if) theindividual’s partner’sfamily tax benefit is
terminated at that time; and
(c) family tax benefit advance was paid to theindividual’s
partner during that standard advance period;
theindividual’s Part A rate during the partner’s family tax benefit
advance period is to be reduced by the FTB advance rate.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Standard rate Division 2

Clause 7

Divison 2—Sandard rate

7 Standard rate

Subject to clauses 8 to 11, an individual’ s standard rate is worked
out using the following table. Work out which category appliesto
each FTB child of the individual. The FTB child rate isthe
corresponding amount in column 2. The standard rate is the sum of
the FTB child rates.

Standard rates

(Part A—Method 1)
Column1 Column 2
Category of FTB child Standard rate
FTB child who is under 13 years of age $2,920.00
FTB child who has reached 13, but is under $3,697.45
16, years of age

3 FTB child who has reached 16, but is under $956.30
18, years of age

4 FTB child who has reached 18, but is under $1,306.70
25, years of age

8 Base FTB child rate

For the purposes of this Division, the base FTB child rate for an
FTB child of an individua is the rate that would be the FTB child
rate under subclause 26(2) if:
(@) theindividua’s Part A rate were being worked out under Part
3; and
(b) clause 27 did not apply.

9 FTB child rate—recipient of other periodic payments

The FTB child rate for an FTB child of an individual is the base
FTB child rate (see clause 8) if:

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 81



Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 2 Standard rate

Clause 10

(@) theindividua or theindividual’s partner isreceiving a
periodic payment under alaw of the Commonwealth and the
law provides for an increase in the rate of payment by
reference to an FTB child of the individual; or

(b) theindividual or the individual’s partner is receiving a
periodic payment under a scheme administered by the
Commonwealth and the scheme provides for an increasein
the rate of payment by reference to an FTB child of the
individual.

10 Effect of maintenancerights

The FTB child rate for an FTB child of an individua is the base
FTB child rate (see clause 8) if:
(@) theindividual or the individual’s partner is entitled to claim
or apply for maintenance for the child; and
(b) the Secretary considersthat it is reasonable for the individual
or partner to take action to obtain maintenance; and
(c) theindividua or partner does not take action that the
Secretary considers reasonable to obtain maintenance.

11 Sharing family tax benefit (determination under subsection
59(1))

If the Secretary has determined under subsection 59(1) the
percentage (the specified percentage) that is to be the individual’s
percentage of family tax benefit for an FTB child of the individual,
the FTB child rate for the child, in working out the individual’s
standard rate, isthe specified percentage of the FTB child rate that
would otherwise apply to the child.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Rent assistance Division 3

Clause 12

Division 3—Rent assistance

12 Rent assistance children

(1) Anindividua’sé€ligibility for, and rate of, rent assistanceis
affected by whether an FTB child of the individual is arent
assistance child of the individual.

(2) AnFTB child of an individual is arent assistance child of the
individual if the FTB child rate for the child:

(a) exceedsthe base FTB child rate (see clause 8); or
(b) would exceed the base FTB child rate but for clause 11.

13 Eligibility for rent assistance

(1) Anamount by way of rent assistance for aperiod is to be added in
working out an individual’ s maximum rate if:
(a) theindividual has at least one rent assistance child; and
(b) either:
(i) theindividual isentitled to be paid family tax benefit for
the period by instalment under Part 3 of the A New Tax
System (Family Assistance) (Administration) Act 1999;
or
(if) theindividual isentitled to be paid family tax benefit for
the period, the period is a past period and the Secretary
determines that it is appropriate to include rent
assistance for that period; and
(c) theindividua isnot an ineligible homeowner; and
(d) theindividual is not an aged care resident; and
(e) theindividua pays, or isliable to pay, rent (other than
Government rent); and
(f) therentis payable at arate of more than:
(i) if theindividua isnot amember of a couple—
$2,485.65 per year; or
(ii) if theindividual is a member of a couple (other than an
illness separated couple, arespite care couple or a
temporarily separated couple)—$3,675.55 per year; or
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 3 Rent assistance

Clause 14

(iii) if theindividual is a member of an illness separated
couple, arespite care couple or atemporarily separated
couple—$2,485.65 per year; and

(g) if theindividual isoutside Australia:

(i) the person was paying rent (other than Government
rent) for accommodation in Australiaimmediately
before the individual left Australia; and

(ii) the person continuesto pay rent for the same
accommodation while outside Australia.

(2) A determination under subparagraph (1)(b)(ii) isto bemadein
accordance with guidelines in force under subclause (3).

(3) The Minister may, by determination in writing, make guidelines
relating to the making of determinations under subparagraph
(D(b)(ii).

(4) A determination under subclause (3) is a disallowable instrument
for the purposes of section 46A of the Acts Interpretation Act 1901.

14 Rate of rent assistance

The rate of rent assistance is worked out using the following table.
Work out the individual’ s family situation and calculate Rate A for
the individual using the corresponding formulain column 2. This
will be the individual’s rate of rent assistance but only up to the
individual’ s maximum rent assistance rate. The individua’s
maximum rent assistance rate is Rate B worked out using column
3.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Rent assistance Division 3

couple, arespite
care coupleor a
temporarily

separated couple

Clause 15
Rent assistance
(Part A—Method 1)
Column 1 Column 2 Column 3
Family Rate A Rate B
situation
Column Column
3A 3B
lor2rent 3or more
assistance rent
children assistance
children
Not member of $2,310.45  $2,606.10
acouple (Annual rent — $2,48565) 3
4
$2,310.45  $2,606.10
gﬁ;ﬁe{o?;s (Annud rent - $367555)
than an illness 4
separated
couple, arespite
care coupleor a
temporarily
separated
~couple)
Member of an $2,310.45  $2,606.10
illness separated (Annual rent — $2,48565) 3

4

15 Annual rent

Annual rent inthe table in clause 14 is the annual rate of rent paid
or payable by the individual whose rate is being cal cul ated.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 3 Rent assistance

Clause 16

16 Rent paid by a member of a couple

If anindividual isamember of a couple and isliving with hisor
her partner in their home, any rent paid or payable by the partner is
to be treated as paid or payable by the individual.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Incometest Division 4

Clause 17

Division 4—Income test

17 Application of incometest to pension and benefit recipients and
their partners

If theindividual, or the individual’s partner, is receiving a social
security pension, asocial security benefit or a service pension:

(a) theindividual’sincome excessisnil; and

(b) theindividual’sincome tested rate is the same as the
individual’ s maximum rate.

18 Incometest

Thisis how to work out an individual’ s reduction for adjusted
taxable income if clause 17 does not apply to the individual:

Method statement

Sepl. Work out theindividua’sincome free area using clause
19.

Sep 2. Work out whether the individual’ s adjusted taxable
income exceeds the individual’ s income free area.

Sep 3. If theindividual’s adjusted taxable income does not
exceed the individual’ sincome free area, the individual’s
income excessisnil.

Sep 4. If theindividua’s adjusted taxable income exceeds the
individual’ sincome free area, the individual’ sincome
excessisthe individua’s adjusted taxable income less the
individual’ sincome free area.

Sep 5. Theindividud'sreduction for adjusted taxable income
is 30% of the income excess.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 4 Income test

Clause 19

19 Incomefreearea

An individua’sincomefree area is $28,200.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Maintenance incometest Division 5

Clause 20

Division 5—M aintenance income test

20 Effect of maintenance income on family tax benefit rate

Thisishow to work out an individual’ s reduction for maintenance
income:

Method statement

Sepl. Work out the annual rate of the individual’s maintenance
income. In doing so:

(@ disregard any maintenance income for an FTB
child for whom the FTB child rate under clause 7
does not exceed the base FTB child rate (see clause
8); and

(b) disregard the operation of clause 11 (sharing of
family tax benefit) in applying paragraph (a).

Sep 2.  Work out the individual’s maintenance income free area
using clauses 22 and 23.

Sep 3. Work out whether the individual’ s maintenance income
exceeds the individual’ s maintenance income free area.

Sep 4. If theindividua’s maintenance income does not exceed
the individual’ s maintenance income free area, the
individual’ s maintenance income excess is nil and there
is no reduction for maintenance income.

Sep 5. If theindividual’s maintenance income exceeds the
individual’ s maintenance income free area, the
individual’ s maintenance income excess is the
individual’ s maintenance income less the individual’ s
maintenance income free area.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 5 Maintenance income test

Clause 21

Sep 6. Theindividual’sreduction for maintenanceincomeis
half the maintenance income excess.

21 Maintenance income of members of coupleto be added

The annual rate of the maintenance income of an individual who is
amember of acoupleisthe sum of the rates that, apart from this
clause, would be the respective annual rates of each of the
members of the couple.

22 How to calculate an individual’s maintenance income free area

Anindividual’s maintenance income free area is worked out
using the following table. Work out which family situation in the
table applies to the individual. The maintenance income free areais
the corresponding amount in column 2 plus an additional
corresponding amount in column 3 for each FTB child after the
first (other than a child for whom maintenance income is
disregarded under step 1 of the method statement in clause 20).

Maintenance incomefree area
(Part A—Method 1)

Column 1 Column 2 Column 3
Individual’s family Basic amount Additional amount
situation

1  Not amember of a $952.65 $317.55
couple

2  Partnered (both the $1,905.30 $317.55
individual and the
partner have
maintenance income)

3 Partnered (only one has $952.65 $317.55

mai ntenance income)
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Maintenance incometest Division 5

Clause 23

23 Only maintenance actually received taken into account in

applying clause 22

In determining whether or not item 2 or 3 of the table in clause 22
appliesto an individual, clause 21 isto be disregarded. This has the
effect of taking into account only maintenance income that the
individual actually receives rather than any maintenance income
that the individual is taken to receive because of maintenance
income received by the individual’ s partner.

24 Apportionment of capitalised maintenance income

(D

)

©)

The abject of this clauseis to spread capitalised maintenance
income so that it is taken into account over the whole of the period
in respect of which it isreceived.

If an individual receives capitalised maintenance income, the
maintenance income of the individual that is attributable to the
capitalised maintenance income during any period (the relevant
period) in the capitalisation period is the amount worked out using
the formula:

Relevant period

Capitalised maintenance income x — -
Capitalisation period

Capitalisation period—court order or registered or approved
mai ntenance agreement

If:

(a) the capitalised maintenance incomeis received under or asa
result of:
(i) theorder of acourt; or
(ii) amaintenance agreement registered in, or approved by,
acourt under the Family Law Act 1975 or the law of a
State or Territory; and
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Schedule 1 Family Tax Benefit Rate Calculator
Part 2 Part A rate (Method 1)
Division 5 Maintenance income test

Clause 24

(b) the order or agreement specified the period in relation to
which the capitalised maintenance income was to be
provided; and

(c) thelength of the period could be ascertained with reasonable
certainty when the order was made or the agreement was so
registered or approved;

the capitalisation period is, subject to subclause (6), the period
specified in the order or agreement.

Capitalisation period—FTB child under 18

(4) If:
(a) the capitalised maintenance income relates to the
maintenance of an FTB child of the individual; and
(b) the child has not turned 18 on the day on which the incomeis
received; and

(c) subclause (3) does not apply to the capitalised maintenance
income;

the capitalisation period is, subject to subclause (6), the period that
starts on the day on which the income is received and ends on the
day immediately before the day on which the child turns 18.

Capitalisation period—partner under 65

(5) If:
(a) the capitalised maintenance income relates to the

maintenance of theindividual by the individual’s partner or
former partner; and

(b) theindividual has not turned 65 on the day on which the
incomeis received; and

(c) subclause (3) does not apply to the capitalised maintenance
income;

the capitalisation period is, subject to subclause (6), the period that
starts on the day on which the income is received and ends on the
day immediately before the day on which the individual turns 65.

Capitalisation period—other cases

(6) If:
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 1) Part 2
Maintenance incometest Division 5

Clause 24

(a) the Secretary considers:

(i) inacasefalling within subclause (3) where the period
referred to in that subclause was specified in an order of
acourt that was made by consent or in a maintenance
agreement—that the period is not appropriate in the
circumstances of the case; or

(ii) inacasefalling within subclause (4) or (5)—that the
period referred to in that subclauseis not appropriatein
the circumstances of the case; or

(b) no capitalisation period is applicablein relation to the
capitalised maintenance income under subclause (3), (4) or
(5);
the capitalisation period is such period as the Secretary considers
appropriate in the circumstances of the case.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 3 Part A rate (Method 2)
Division 1 Overal rate calculation process

Clause 25

Part 3—Part A rate (Method 2)
Division 1—Overall rate calculation process

25 Method of calculating Part A rate

If the individual’s Part A rateisto be calculated using this Part, it
is calculated as follows:

Method statement
Sepl. Addthefollowing amounts:

(@ theindividual’s standard rate under Division 2 of
this Part (clauses 26 and 27);

(b) theindividua’slarge family supplement (if any)
under Division 1 of Part 5 (clauses 34 and 35);

(c) theindividual’s multiple birth allowance (if any)
under Division 2 of Part 5 (clauses 36 to 38);

Theresult isthe individual’s maximum rate.

Sep 2. Apply theincometest in Division 3 of this Part (clause
28) to work out any reduction for adjusted taxable
income. Take any reduction away from the individual’s
maximum rate: the result isthe individua’s Part A rate.
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Family Tax Benefit Rate Calculator Schedule 1
Part A rate (Method 2) Part 3
Standard rate Division 2

Clause 26

Divison 2—Sandard rate

26 Standard rate

(1) Subject to clause 27, an individual’ s standard rateis the total
obtained by adding the FTB child rates for each of the individual’'s
FTB children.

(2) The FTB child rate for the purpose of subclause (1) is:
(@) for an FTB child who has not turned 18—$956.30; or
(b) for an FTB child who has turned 18—%$1,306.70.

27 Sharing family tax benefit (deter mination under subsection
59(1))

If the Secretary has determined under subsection 59(1) the
percentage (the specified percentage) that isto be an individual’s
percentage of family tax benefit for an FTB child of the individual,
the FTB child rate for the child, in working out the individual’s
standard rate under clause 26, is the specified percentage of the
FTB child rate that would otherwise apply to the child.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 3 Part A rate (Method 2)

Division 3 Income test

Clause 28

Division 3—Income test

28 Incometest

Thisis how to work out an individual’ s reduction for adjusted
taxable income:

Sep 1.

Sep 2.

Sep 3.

Sep 4.

Sep 5.

Method statement

Work out the individual’ s higher income free area using
clause 2.

Work out whether the individual’ s adjusted taxable
income exceeds the individual’ s higher income free area.

If the individual’s adjusted taxable income does not
exceed the individual’ s higher income free area, the
individual’ sincome excessisnil.

If the individual’ s adjusted taxable income exceeds the
individual’ s higher income free area, the individual’s
income excessisthe individua’s adjusted taxable
income less the individual’ s higher income free area.

The individua’s reduction for income is 30% of the
income excess.

96 A New Tax System (Family Assistance) Act 1999  No. 80, 1999




Family Tax Benefit Rate Calculator Schedule 1
Part B rate Part 4
Overall rate calculation process Division 1

Clause 29

Part 4—Part B rate
Division 1—Overall rate calculation process

29 Method of calculating Part B rate

(1) Theindividua’s Part B rate istheindividua’s standard rate
worked out using Division 2 (clauses 30 and 31) if theindividual is
not a member of acouple.

(2) Theindividua’s Part B rate is worked out using the following
method statement if the individual is a member of a couple:

Method statement

Sep 1. Work out theindividual’s standard rate using Division 2
(clauses 30 and 31).

Sep 2. Work out theindividual’s reduction for adjusted taxable
income using Division 3 (clauses 32 and 33).

Sep 3. Theindividua's Part B rate is the standard rate less the
reduction for adjusted taxable income.

(3) Inapplying this Part to anindividual, disregard an FTB child who
has turned 16 years of age unless:
(a) the child isundertaking full-time study; and
(b) the calendar year in which the child turned 18 has not ended.
If disregarding the child means that neither item 1 nor item 2 in the

table in clause 30 appliesto the individual, the individual’s
standard rate is nil.
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Schedule 1 Family Tax Benefit Rate Calculator
Part 4 Part B rate
Division 2 Standard rate

Clause 30

Divison 2—Sandard rate

30 Standard rate

Subject to clause 31, an individual’ s standard rate is worked out
using the following table. Work out which family situation applies
to theindividual. The standard rate is the corresponding amount in

column 2.
Standard rates
(Part B)
Column 1 Column 2
Family situation Standard rate
1 youngest FTB child isunder 5 years $2,569.60
of age
2 youngest FTB childis 5 years of age $1,781.20
or over

31 Sharing family tax benefit (deter mination under subsection
59(1))

Q) If:

(a) the Secretary has determined under subsection 59(1) the
percentage (the specified percentage) that isto be an
individual’ s percentage of family tax benefit for an FTB
child of the individual; and

(b) thechildistheindividua’sonly FTB child;

the individual’s standard rate is the specified percentage of the
standard rate that would otherwise apply.

(2 If:
(a) the Secretary has determined under subsection 59(1) the

percentage that isto be an individual’ s percentage of family
tax benefit for an FTB child of theindividual; and

(b) thechildisnot theindividua’sonly FTB child,;
the individual’ s standard rate is to be worked out as follows:
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Family Tax Benefit Rate Calculator Schedule 1
Part B rate Part 4
Standard rate Division 2

Clause 31

(c) for each of theindividual’s FTB children who are not
covered by a determination under subsection 59(1), work out
the rate that would be the individual’ s standard rate under
clause 30 if that child were the individual’s only FTB child;

(d) for each of theindividual’s FTB children who are covered by
a determination under subsection 59(1), work out the rate that
would be the individual’ s standard rate under clause 30 if:

(i) that child weretheindividual’s only FTB child; and
(if) subclause (1) of this clause applied to the child;

(e) theindividuad’s standard rate isthe highest of the rates
obtained under paragraphs (c) and (d).
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Schedule 1 Family Tax Benefit Rate Calculator

Part 4 Part B rate

Division 3 Income test

Clause 32

Division 3—Income test

32 Incometest

Thisis how to work out an individual’ s reduction for adjusted
taxable income:

Sep 1.

Sep 2.

Sep 3.

Sep 4.

Sep 5.

Method statement

Work out the individual’ sincome free area using clause
33.

Work out whether the individual’ s adjusted taxable
income exceeds the individual’ s income free area.

If the individual’s adjusted taxable income does not
exceed the individual’ sincome free area, the individual’s
income excessisnil.

If the individual’ s adjusted taxable income exceeds the
individual’ sincome free area, the individual’ sincome
excessisthe individua’s adjusted taxable income less the
individual’ sincome free area.

The individua’s reduction for income is 30% of the
income excess.

33 Incomefreecarea

An individual’sincome free areais $1,616.
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Family Tax Benefit Rate Calculator Schedule 1
Common provisions Part 5
Large family supplement Division 1

Clause 34

Part 5—Common provisions
Division 1—L arge family supplement

34 Eligibility for large family supplement

An amount by way of large family supplement isto be added in
working out an individual’ s maximum rate under clause 3 or 25 if
the individual has 4 or more FTB children.

35 Rateof large family supplement

The amount of the large family supplement is worked out using the
formula:

$204.40 x (Number of FTB children of theindividua — 3)
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Schedule 1 Family Tax Benefit Rate Calculator
Part 5 Common provisions
Division 2 Multiple birth allowance

Clause 36

Division 2—Multiple birth allowance

36 Eligibility for multiple birth allowance

An amount by way of multiple birth allowance isto be added in
working out an individual’s maximum rate under clause 3 or 25 if:

(@) theindividua has 3 or more FTB children; and

(b) at least 3 of those children were born during the same
multiple birth and are under the age of 6 years.

37 Rate of multiple birth allowance

The amount of the multiple birth allowanceis:
(@) if the number of the FTB children born during the same
multiple birth is 3—$2,467.40; and

(b) if the number of the FTB children born during the same
multiple birth is 4 or more—$3,292.30.

38 Sharing multiple birth allowance between 2 people
(determination under subsection 59(1))

If:

(a) the Secretary has determined under subsection 59(1) the
percentage that is to be an individual’s percentage of family
tax benefit for an FTB child of theindividual; and

(b) thechildisoneof at least 3 children who were born during
the same multiple birth;

multiple birth allowance under this Division in respect of the
multiple birth is to be dealt with in accordance with the
determination (see subsection 59(2)).
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Child care benefit rate calculator Schedule 2
Overadll rate calculation process Part 1

Clause 1

Schedule 2—Child care benefit rate calculator

Note:  See subsection 70(1).

Part 1—Overall rate calculation process

1 Method of calculating rate of child car e benefit

(1) If anindividual’srate of child care benefit for a session of care
provided to a child isto be worked out using this Schedule, the
individual’ s hourly rate of child care benefit for the session is
worked out in accordance with the following method statement:

Method statement

Sepl. UsePart 2 (clause 4) to work out the standard hourly rate
for the session.

Sep 2. Work out theindividual’s adjustment percentage using
clause 2.

Sep 3.  Work out that percentage of the standard hourly rate: the
result isthe individual’ srate of child care ben€fit for the
care.

(2) If theindividual iseligible for child care benefit for only part of a
session of care, this Schedule appliesto the individual’ s rate of
child care benefit for that part of the session asif areferencein this
Schedule to asession of care included a reference to a part of a
session of care.

2 Adjustment percentage

(1) Anindividual’s adjustment percentage for the purposes of step 2
in the method statement in clause 1 is:

CCB % x Schooling % x Part -time %

(2) Insubclause (1):
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Schedule 2 Child care benefit rate calcul ator
Part 1 Overal rate calculation process

Clause 3

CCB%is:

Multiple child % x Taxable income %

schooling % is:
(@) 85% if the child isaschool child; and
(b) 100% if the child is not a school child.

part-time % means:
(@ 110%if:
(i) the careisprovided by a centre based long day care
service; and
(ii) the child is not a school child; and

(iii) thetotal number of hoursin sessions of carethat are
provided to the child by one or more approved child
care services, and for which the family incurs liability to
pay, in the week concerned is less than 34; and

(b) 100% in any other case.
(3) Insubclause (2):
multiple child % is worked out using Part 3 (clause 5).

taxable income % is worked out using Part 4 (clauses 6 to 12).

3 Number of children in care of a particular kind

(1) Anindividua’s multiple child % and taxable income % are
affected by the number of children the individual hasin care of a
particular kind.

(2) For the purposes of applying this Schedule to work out an
individual’ s rate of child care benefit for a session of care of a
particular kind, the number of children in care of that kind is
worked out in accordance with the following method statement:

Method statement

Step 1. Work out what kind of care was provided. For this
purpose, the kinds of care are:

104 A New Tax System (Family Assistance) Act 1999  No. 80, 1999



Child care benefit rate calculator Schedule 2
Overadll rate calculation process Part 1

Clause 3

Sep 2.

(@ care other than care provided by an occasional care
service;, and

(b) careprovided by an occasional care service;

Work out, in relation to the individual, how many
children arein sessions of care of that kind in the week
concerned for which the individual is eligible for child
care benefit. That number isthe number of childrenin
care of that kind in relation to the individual and that
kind of care.
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Schedule 2 Child care benefit rate cal cul ator
Part 2 Standard hourly rate

Clause 4

Part 2—Standard hourly rate

4 Standard hourly rate—basic meaning

(1) Thestandard hourly rate for a session of care provided to a child
isworked out using the following table and rounding the result to
the nearest cent (rounding 0.5 cents upwards):

Standard hourly rates

Kind of careprovided in  Standard hourly rate
hour

1  Careother than part-time  $2.40
family day care or
non-standard hours family
day care
2  Part-timefamily day care  The lesser of:
(a) one and athird timestheitem 1
rate; and
(b) the ceiling rate worked out
under subclause (2)

3 Non-standard hours family  one and athird timestheitem 1 rate
day care

(2) For the purposes of item 2 of the table in subclause (1), the ceiling
rateis:

50 x Item 1rate
Number of eligible hours

where:

item 1rateistheitem 1 standard hourly ratein the tablein
subclause (1).

number of eligible hoursisthe total number of hoursin sessions
of care of the kind referred to in item 2 of the table in subclause (1)
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Child care benefit rate calculator Schedule 2
Standard hourly rate Part 2

Clause 4

that are provided to the child in the week concerned and for which
theindividual is eligible for child care benefit.

A New Tax System (Family Assistance) Act 1999  No. 80, 1999 107



Schedule 2 Child care benefit rate cal cul ator
Part 3 Multiple child %

Clause 5

Part 3—Multiple child %

5 Multiple child %

The multiple child % for an individual’ s child care benefit for a
session of care of a particular kind provided to a child is worked
out in accordance with the following method statement:

Method statement

Sepl. Useclause 3 to work out the number of children the
individual hasin care of that kind: the result is the
number of children.

Sep 2.  Useclause 11 to work out the individual’ s maximum
weekly benefit: the result is the multiple child rate.

Sep 3. Work out what would be the individual’ s maximum
weekly benefit under clause 11 if the individual had only
one child in care of that kind and multiply it by the
number of children: the result isthe single child rate.

Sep 4. Divide the multiple child rate by the single child rate and
express the result as a percentage: the result isthe
multiple child %.
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Child care benefit rate calculator Schedule 2
Taxableincome % Part 4

Clause 6

Part 4—Taxableincome %

6 Incomethresholds

(1) Thereare 2 income thresholds that are relevant for working out an
individual’ s taxable income %.

(2) Thelower income threshold is $28,200.
(3) The upper income threshold is $66,000.

7 Method of calculating taxable income %

Anindividua’s taxable income % for a session of care provided to
achildinanincomeyear is.
() 100%if:
(i) theindividual’s adjusted taxable income for the income
year does not exceed the lower income threshold; or
(ii) theindividual or theindividual’s partner isreceiving a
social security benefit, a social security pension or a
service pension; and
(b) worked out using clause 8 if paragraph (a) does not apply.

8 Taxableincome % if adjusted taxable income exceeds lower
incomethreshold and if neither individual nor partner on
income support

(1) If anindividua’s taxable income % for a session of care provided
toachild in anincome year is to be worked out using this clause, it
isto be worked out in accordance with the following method
statement:

Method statement

Sepl. Useclause 9 to work out the individual’ sincome
threshold.
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Schedule 2 Child care benefit rate cal cul ator
Part 4 Taxableincome %

Clause 9

Sep 2.

Sep 3.

Sep 4.

Sep 5.

Sep 6.

Sep 7.

Sep 8.

Take the individua’s income threshold from the
individual’ s adjusted taxable income for the income year:
the result is the individual’ sincome excess.

Divide the income excess by 52 to convert it into a
weekly amount: the result is the weekly income excess.

Use clause 10 to work out the individual’ s taper % and
then work out that percentage of the weekly income
excess:. theresult is the weekly taper amount.

Divide the weekly taper amount by the individual’s
maximum weekly benefit worked out under clause 11
and express the result as a percentage.

Take the percentage obtained in step 5 from 100% and
round to 2 decimal places: the result is the provisional
taxable income %.

Use clause 12 to work out the minimum taxable income
%.

Theindividua’s taxableincome % is:
(@ theindividua’sprovisional taxable income % if it
isequal to or greater than the minimum taxable

income %; or

(b)  the minimum taxable income % if it is greater than
the individua’s provisiona taxable %.

9 Incomethreshold

Anindividual’sincome threshold for a session of care of a
particular kind provided to a child in an income year is worked out
using the following table:
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Child care benefit rate calculator Schedule 2

Taxableincome % Part 4

Clause 10

Weekly threshold

Number of  Adjusted
childrenin  taxableincome
careof that for incomeyear

Threshold

kind exceeds upper
income
threshold?

1 1 no L ower income threshold
2 1 yes L ower income threshold
3 2 or more no Lower income threshold
4 2 or more yes Upper income threshold

10 Taper %

The taper % for an individual for a session of care of a particular
kind provided to a child in an income year is worked out using the

following table:
Taper %
Number of Adjusted taxable Taper %
childrenincare incomefor income
of that kind year exceeds upper
income thr eshold?
1 1 No 10%
2 1 Yes 10%
3 2 No 15%
4 2 Yes 25%
5 3 or more No 15%
6 3 or more Yes 35%

11 Maximum weekly benefit

The maximum weekly benefit for an individual for a session of
care of aparticular kind provided to a child in an income year is

worked out using the following table:
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Schedule 2 Child care benefit rate cal cul ator
Part 4 Taxableincome %

Clause 11

Maximum Weekly Benefit Table

Number  Adjusted taxable Maximum weekly benefit (MWB)
of income for income
children  year exceedsupper
incare income threshold?
of that
kind
11 no Standard hourly rate x 50
2 1 yes Standard hourly rate x 50
3 2 no
Standard hourly
rate X 100] + $11
4 2 yes Item3| | Individual'sweekly
MWB taper amount
5 3 no
Standard hourly
rate X 150} + $32
6 3 yes ltem5| _ | Individual' s weekly
MWB taper amount
7 4ormore no ltem5 |, | Item 1 MWB for each
MWB child after the third
8 4ormore yes Item 7 Individual' s weekly
MWB | ~ taper amount

(2) Inthetablein subclause (1):
MWB means maximum weekly benefit.

standard hourly rate is the amount specified in item 1 of the table
in subclause 4(1); and

weekly taper amount for an individual is the amount that would be
worked out for the individual under step 4 of the method statement

in subclause 8(1) if theindividual’ s adjusted taxable income for the
income year were the upper income threshold.
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Child care benefit rate calculator Schedule 2
Taxableincome % Part 4

Clause 12

12 Minimum taxableincome %

The minimum taxable income % is the percentage worked out in
accordance with the following formula and rounded to 2 decimal
places.

$0.402
Standard hourly rate

where:

standard hourly rate is the amount specified in item 1 of the table
in subclause 4(1).
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Schedule 3 Adjusted taxable income

Clause 1

Schedule 3—Adjusted taxable income

Note: See section 3.

1 Adjusted taxable incomerelevant to family tax benefit and child
car e benefit

Anindividual’s adjusted taxable income is relevant to the rate of
family tax benefit and child care benefit.

2 Adjusted taxableincome

For the purposes of this Act, an individual’s adjusted taxable
income for a particular income year is the sum of the following
amounts (income components):

(a) theindividual’staxable income for that year;

(b) theindividual’s adjusted fringe benefits total for that year;
(c) theindividual’starget foreign income for that year;

(d) theindividual’s net rental property lossfor that year; and
(e) theindividua’stax free pension or benefit for that year;

less the amount of the individual’ s deductible child maintenance
expenditure for that year.

3 Adjusted taxable income of member s of couple

(1) For the purposes of this Act (other than Part 4 of Schedule 1), if an
individual is a member of acouple, the individual’s adjusted
taxable income for an income year includes the adjusted taxable
income for that year of the individual’ s partner.

(2) For the purposes of Part 4 of Schedule 1, an individual’ s adjusted
taxable income for an income year is.
(a) theindividual’s adjusted taxable income for that year; or
(b) the adjusted taxable income for that year of the individua’s

partner if it isless than the individual’s adjusted taxable
income for that year.
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Adjusted taxable income Schedule 3

Clause 4

4 Adjusted fringe benefitstotal

Anindividua’s adjusted fringe benefits total for an income year is
the amount worked out using the formula:

Reportable fringe benefitstotal x (1 - FBT ratej

where:

FBT rateistherate of tax set by the Fringe Benefits Tax Act 1986
for the FBT year (as defined in the Fringe Benefits Tax Assessment
Act 1986) beginning on the 1 April just before the start of the
income year.

reportable fringe benefits total is the amount that the Secretary is
satisfied isthe individua’ s reportable fringe benefits total (as
defined in the Fringe Benefits Tax Assessment Act 1986) for the
income year.

5 Target foreign income

(D)

)

©)

An individual’ s target foreign income for an income year isthe
amount of theindividua’s foreign income (as defined in section
10A of the Social Security Act 1991) for the income year that is
not:
(a) taxableincome; or
(b) received in the form of afringe benefit (as defined in the
Fringe Benefits Tax Assessment Act 1986, asit applies of its
own force or because of the Fringe Benefits Tax (Application
to the Commonwealth) Act 1986) in relation to the individual
as an employee (as defined in the Fringe Benefits Tax
Assessment Act 1986) and a year of tax.

If it is necessary, for the purposes of this Schedule, to work out an
amount of foreign income expressed in aforeign currency received
in an income year, the amount in Australian currency isto be
worked out using the market exchange rate for 1 July in that
income year.

If there is no market exchange rate for 1 July in the income year
(for example, because of anational public holiday), the market
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Schedule 3 Adjusted taxable income

Clause 6

exchange rate to be used is the market exchange rate that applied
on the last working day immediately before that 1 July.

(4) For the purposes of this clause, the market exchange rate of a
foreign currency is the on-demand airmail buying rate for that
currency available at the Commonwealth Bank of Australia.

6 Net rental property loss

The net rental property loss of an individual for an income year is:

(a) if the expensesincurred by the individual on rental property
during that year exceed the individua’s gross rental property
income for that year—the amount by which those expenses
exceed that gross rental property income; or

(b) if the expensesincurred by the individual on rental property
during that year do not exceed the individual’ s gross rental
property income for that year—nil.

7 Tax free pension or benefit

For the purposes of this Schedule, the following payments received
in an income year are tax free pensions or benefits for that year:

(a) adisability support pension under Part 2.3 of the Social
Security Act 1991;

(b) awife pension under Part 2.4 of the Social Security Act 1991,

(c) acarer payment under Part 2.5 of the Social Security Act

1991,
(d) apension under Part |1 of the Veterans' Entitlements Act
1986 payable to a veteran;

(e) aninvalidity service pension under Division 4 of Part 111 of
the Veterans' Entitlements Act 1986;

(f) apartner service pension under Division 5 of Part 111 of the
Veterans Entitlements Act 1986;

(g) apension under Part 11 of the Veterans' Entitlements Act
1986 payable to the widow or widower of a deceased
veteran;

(h) income support supplement under Part I11A of the Veterans
Entitlements Act 1986;

to the extent to which the payment:
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Adjusted taxable income Schedule 3

Clause 8

(i) isexempt from incometax; and

() isnot apayment by way of bereavement payment,
pharmaceutical allowance, rent assistance or remote area
allowance.

8 Deductible child maintenance expenditure

D

)

©)

Deductible child maintenance expenditure

For the purposes of this Schedule, if an individual incurs an
amount of child maintenance expenditure during an income year,
50% of the amount of the expenditure isthe individual’s
deductible child maintenance expenditure in respect of that year.

Child maintenance expenditure

For the purposes of this clause, an individual incurs child
maintenance expenditureif:

(a) theindividua (the payer), or if the payer isa member of a
couple—the payer’ s partner, pays a payment (either one-off
or periodic) or provides benefits; and

(b) the payment or benefits are paid or provided in respect of the
payer’s, or the partner’s (if any), natural or adopted child;
and

(c) the payment or benefits are paid or provided to another
individual other than the payer, or the partner (if any), for the
maintenance of the child.

Amount of child maintenance expenditure

For the purposes of this clause, if an individual incurs child
mai ntenance expenditure, the amount of the child maintenance
expenditure incurred by the individual is the amount of the
payment paid or the value of the benefits to the individual who
provided them.
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Schedule 3 Adjusted taxable income

Clause 8

(4)

©)

(6)

Value of a benefit provided

For the purposes of subclause (3), the value of a benefit, in relation
to theindividual providing the benefit, has the meaning set out in
subclauses (5) and (6).

Value of benefit where provider is a party to a child support
agreement

If:

(@ anindividua providing a benefit isa party to a child support
agreement under the Child Support (Assessment) Act 1989;
and

(b) the agreement contains:

(i) provisions under which the individual is providing child
support to an individual for a child otherwise than in the
form of a periodic payment; and

(ii) astatement of the annual value of a specified amount
that the child support has; and

(c) theindividual provides the support;

the value of the benefit provided by the individual is the specified
amount.

Value of benefit where provider is not a party to a child support
agreement

If anindividual providing abenefit is not a party to a child support
agreement under the Child Support (Assessment) Act 1989, the
value of the benefit provided by the individual is the cost of the
benefit to the individual.
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Indexation and adjustment of amounts Schedule 4
Preliminary Part 1

Clause 1

Schedule 4—Indexation and adjustment of
amounts

Note: See section 75.

Part 1—Preliminary

1 Analysisof Schedule
This Schedule providesfor:

(a) theindexation, inline with CPI (Consumer Price Index)
increases, of the amountsin column 1 of the table at the end
of clause 3; and

(c) the adjustment of other amountsin line with the increasesin
the amounts indexed under the Social Security Act 1991.

2 Indexed and adjusted amounts
The following table sets out:

(a) each monetary amount that is to be indexed or adjusted under
this Schedule; and

(b) the abbreviation used in this Schedule for referring to that
amount; and

(c) the provision or provisionsin which that amount isto be
found.

Indexed and adjusted amounts

Column 1 Column 2 Column 3
Description of amount Abbreviation Provisionsin which
amount specified
1 FTB child rate for child under FTB under 13 child rate [Schedule 1—clause 7—
13 years of age (Part A— (A1) table—item 1]
Method 1)
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Schedule 4 Indexation and adjustment of amounts
Part 1 Preliminary

Clause 2

Indexed and adjusted amounts

Column 1
Description of amount

Column 2
Abbreviation

Column 3

Provisionsin which
amount specified

2 FTB child rate for child who FTB 13-15 child rate (A1) [Schedule 1—clause 7—
has reached 13, but is under 16, table—item 2]
years of age (Part A—Method
1
3 FTB child rate for child who FTB 16-24 child rate (A1) [Schedule 1—clause 7—
has reached 16, but is under 25, table—items 3 and 4]
years of age (Part A—Method
1)
4 Maximum rent assistance for FTB RA maximum (A1) [Schedule 1—clause 14—
family tax benefit (Part A— table—column 3—all
Method 1) amounts)
5 Rent threshold rate for rent FTB RA rent threshold [Schedule 1—
assistance for FTB (Part A— (A2) subparagraphs 13(1)(f)(i),
Method 1) (i) and (iii)]
[Schedule 1—clause 14—
table—column 2—all
amounts]
6 FTB child rate (Part A— FTB child rate (A2) [Schedule 1—subclause
Method 2) 26(2)—all amounts]
7 Large family supplement FTB LFS (A) [Schedule 1—clause 35—
formula component for family the amount in the
tax benefit (Part A) formula)
8 Multiple birth allowance for FTB MBA (A) [Schedule 1—clause 37—
family tax benefit (Part A) paragraphs (a) and (b)]
9 Standard rate of family tax FTB standard rate (B) [Schedule 1—clause 30—
benefit (Part B) table—column 2—all
amounts]
10 Rate of family tax benefit FTB ACO rate [subsection 58(2)]
payable to an approved care
organisation
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Preliminary Part 1

Clause 2
Indexed and adjusted amounts
Column 1 Column 2 Column 3
Description of amount Abbreviation Provisionsin which

amount specified

11 Basic higher income free area FTB basic HIFA (A) [Schedule 1—clause 2—
for family tax benefit (Part A) table—column 1]

12 Additional higher income free FTB additional HIFA (A)  [Schedule 1—clause 2—
areafor family tax benefit (Part table—column 2]

A)

13 Income free areafor family tax ~ FTB freearea (A1) [Schedule 1—clause 19]
benefit (Part A—Method 1)

14 Income free areafor family tax ~ FTB free area (B) [Schedule 1—clause 33]
benefit (Part B)

15 Standard basic maintenance FTB basic MIFA (A1) [Schedule 1—clause 22—
income free area for family tax table—column 2—items 1
benefit (Part A—Method 1) and 3]

16 Double basic maintenance FTB double basic MIFA [Schedule 1—clause 22—
income free areafor family tax (A1) table—column 2—item 2]
benefit (Part A—Method 1)

17 Additional maintenanceincome  FTB additional MIFA [Schedule 1—clause 22—
free areafor family tax benefit (A2) table—column 3—all
(Part A—Method 1) amounts)

18 Standard hourly rate of child CCB standard hourly rate  [Schedule 2—subclause
care benefit for care other than 4(1)—table—item 1]
part-time family day care or
non-standard hours family day
care

19 Lower income threshold for CCB lower income [Schedule 2—subclause
child care benefit threshold 6(2)]

20 Upper income threshold for CCB upper income [Schedule 2—subclause
child care benefit threshold 6(3)]

21 Minimum hourly rate for child CCB minimum hourly [Schedule 2—clause 12—

care benefit

rate

the numerator in the
formula)
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Schedule 4 Indexation and adjustment of amounts
Part 2 Indexation

Clause 3

Part 2—I ndexation

3 CPI Indexation Table

(1) Anamount referred to in the following table is to be indexed under
this Part on each indexation day for the amount, using the reference
guarter and base quarter for the amount and indexation day and
rounding off to the nearest multiple of the rounding amount:

CPI indexation

Column1l Column2 Column 3 Column 4 Column 5

Amount I ndexation Reference Base Rounding
day(s) quarter (most quarter base
recent before
indexation day)

1 FTBunder  1July December highest $3.65
13 child rate December
(Al) quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

2 FTB 13-15  1July December highest $3.65

child rate December

(A1) quarter before
reference
quarter (but
not earlier
than
December
guarter 1999)
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Indexation and adjustment of amounts Schedule 4
Indexation Part 2

Clause 3

CPI indexation

Column1
Amount

Column 2

Indexation
day(s)

Column 3

Reference
quarter (most
recent before

indexation day)

Column 4

Base
quarter

Column5

Rounding
base

3 FTB 16-24
child rate
(AD)

1 July

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

4 FTB RA
maximum
(A

(a) 20 March
(b) 20 September

(a) December
(b) June

highest June
or December
quarter before
reference
quarter (but
not earlier
than June
quarter 1979)

5 FTB RA
rent
threshold
(A1)

(8) 20 March
(b) 20 September

(a) December
(b) dune

highest June
or December
quarter before
reference
quarter (but
not earlier
than June
quarter 1979)

6 FTB child
rate (A2)

1 July

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

$3.65

$7.30

$7.30

5365
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Part 2 Indexation

Clause 3

CPI indexation

Column1
Amount

Column 2

Indexation
day(s)

Column 3

Reference
quarter (most
recent before
indexation day)

Column 4

Base Rounding
quarter base

7 FTBLFS
(A)

1 July

December

highest $3.65
December

quarter before

reference

quarter (but

not earlier

than

December

quarter 1999)

8 FTB MBA
(A)

1 duly

December

highest $3.65
December

quarter before

reference

quarter (but

not earlier

than

December

quarter 1999)

9 FTB
standard
rate (B)

1 Jduly

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)
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Indexation Part 2

Clause 3

CPI indexation

Column1l Column?2 Column 3 Column 4 Column5

Amount Indexation Reference Base Rounding
day(s) quarter (most quarter base
recent before
indexation day)

10 FTBACO  1Jduly December highest $3.65
rate December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

11 FTBbasic  1July December highest $73.00
HIFA (A) December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

12 FTB 1 Jduly December highest $73.00

additional December

HIFA (A) quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)
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Schedule 4 Indexation and adjustment of amounts
Part 2 Indexation

Clause 3

CPI indexation

Column1l Column?2 Column 3 Column 4 Column5

Amount Indexation Reference Base Rounding
day(s) quarter (most quarter base
recent before
indexation day)

13 FTB free 1 Jduly December highest $73.00
area (A1) December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

14 FTB free 1 uly December highest $73.00
area (B) December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

15 FTB basic 1 Jduly December highest $10.95
MIFA (A1) December

quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)
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Indexation Part 2

Clause 3

CPI indexation

Column1
Amount

Column 2

Indexation
day(s)

Column 3
Reference

quarter (most

recent before

indexation day)

Column 4

Base
quarter

Column5

Rounding
base

16

FTB double
basic MIFA
(AD)

1 July

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

17

FTB
additional
MIFA (A1)

1 duly

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

18

CCB
standard
hourly rate

1 Jduly

December

highest
December
quarter before
reference
quarter (but
not earlier
than
December
quarter 1999)

$21.90

$3.65

s001
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Schedule 4 Indexation and adjustment of amounts

Part 2 Indexation

Clause 3

CPI indexation

Column1
Amount

Column 2

Indexation
day(s)

Column 3

Reference
quarter (most
recent before
indexation day)

Column 4 Column5

Base Rounding
quarter base

19 CCB lower
income
threshold

1 July

December

highest $73.00
December

quarter before

reference

quarter (but

not earlier

than

December

quarter 1999)

20 CCB upper
income
threshold

1 duly

December

highest $1.00
December

quarter before

reference

quarter (but

not earlier

than

December

guarter 1999)

21 CCB
minimum
hourly rate

1 Jduly

December

highest $0.001
December
quarter before
reference
quarter (but
not earlier
than
December

quarter 1999)

Highest quarter

(2) A referenceinthetablein subclause (1) to the highest of a group of
quartersis areference to the quarter in that group that has the

highest index number.
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Indexation and adjustment of amounts Schedule 4
Indexation Part 2

Clause 4

4 | ndexation of amounts

(1) If an amount isto beindexed under this Part on an indexation day,
this Act has effect asif the indexed amount were substituted for
that amount on that day.

(2) Thisishow to work out the indexed amount for an amount that is
to be indexed under this Part on an indexation day:

Method statement

Sepl. Useclause5 to work out the indexation factor for the
amount on the indexation day.

Sep 2. Work out the current figure for the amount immediately
before the indexation day.

Sep 3.  Multiply the current figure by the indexation factor: the
result is the provisional indexed amount.

Sep 4. Useclause 6 to round off the provisional indexed
amount: the result is the indexed amount. (The indexed
amount may be increased under clause 7 in certain cases.)

5 Indexation factor

(1) Subject to subclauses (2) and (3), the indexation factor for an
amount that is to be indexed under this Part on an indexation day
is:

Index number for most recent reference quarter
Index number for base quarter

worked out to 3 decimal places.

(2) If anindexation factor worked out under subclause (1) would, if it
were worked out to 4 decimal places, end in anumber that is
greater than 4, the indexation factor is to be increased by 0.001.

(3) If anindexation factor worked out under subclauses (1) and (2)
would beless than 1, the indexation factor isto be increased to 1.
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Schedule 4 Indexation and adjustment of amounts
Part 2 Indexation

Clause 6

(4) Subject to subclause (5), if at any time (whether before or after the
commencement of this clause), the Australian Statistician publishes
an index number for a quarter in substitution for an index number
previously published by the Australian Statistician for that quarter,
the publication of the later index number isto be disregarded for
the purposes of this clause.

(5) If at any time (whether before or after the commencement of this
clause) the Australian Statistician changes the reference base for
the Consumer Price Index, regard is to be had, for the purposes of
applying this clause after the change takes place, only to index
numbers published in terms of the new reference base.

6 Rounding off indexed amounts

(1) If aprovisional indexed amount isamultiple of the rounding base,
the provisional indexed amount becomes the indexed amount.

(2) If aprovisional indexed amount is not a multiple of the rounding
base, the indexed amount is the provisional indexed amount
rounded up or down to the nearest multiple of the rounding base.

(3) If aprovisional indexed amount is not a multiple of the rounding
base but is a multiple of half the rounding base, the indexed
amount is the provisional indexed amount rounded up to the
nearest multiple of the rounding base.
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Indexation and adjustment of amounts Schedule 4
Adjustment of other rates Part 3

Clause 7

Part 3—Adjustment of other rates

7 Adjustment of FTB child rates

(D

()

©)

(4)

©®)

Subject to subclause (2), this Act has effect asif, on 1 July each
year, the amount worked out in accordance with the following
formula were substituted for the FTB under 13 child rate:

CPCrate x 16.6%

Subclause (1) does not apply if the amount worked out in
accordance with the formulain that subclause does not exceed the
FTB under 13 child rate (as indexed under clause 4) that would
apply on the 1 July concerned apart from this clause.

Subject to subclause (4), this Act has effect asif, on 1 July each
year, the amount worked out in accordance with the following
formula were substituted for the FTB 13-15 child rate:

CPCrate x 21.6%

Subclause (3) does not apply if the amount worked out in
accordance with the formulain that subclause does not exceed the
FTB 13-15 child rate (asindexed under clause 4) that would apply
on the 1 July concerned apart from this clause.

If the amount worked out under subclause (1) or (3) isnot a
multiple of $3.65, the amount to be substituted under that
subclause isto be increased to the next highest amount that isa
multiple of $3.65.
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Schedule 4 Indexation and adjustment of amounts
Part 4 Transitional indexation provision

Clause 8

Part 4—Transitional indexation provision

8 Transitional indexation of amounts used to calculate family
assistancerates

(1) If the Secretary determines in writing, for the purposes of this Act,
a higher amount in substitution for an amount set out in the
following table, the higher amount is taken, from the
commencement of this clause, to be substituted for the amount so
Set out.

Transitional Indexation Table

Provision Amount specified in

1 section 58 subsection (2)

2 Schedule 1 (clause 7) items 1 to 3 of the table

3 Schedule 1 (clause 13) subparagraph (1)(f)(i), (ii) or (iii)

4 Schedule 1 (clause 14) table

5 Schedule 1 (clause 22) column 2 or 3in table

6 Schedule 1 (clause 26) paragraph 2 (a)

7 Schedule 1 (clause 30) table column 2

8 Schedule 1 (clause 35) formula

9 Schedule 1 (clause 37) paragraph (a) or (b)

10 Schedule 2 (clause 4) item 1 in table in subclause (1)

11 Schedule 2 (clause 6) subclause (2)

12 Schedule 2 (clause 6) subclause (3)

13 Schedule 2 (clause 12) amount in the numerator in the
formula

(2) A determination under subclause (1) is a disallowable instrument
for the purposes of section 46A of the Acts Interpretation Act 1901.
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[Minister’s second reading speech made in—
House of Representatives on 31 March 1999
Senate on 24 May 1999]
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