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ABORIGINAL COUNCILS AND
ASSOCIATIONS AMENDMENT ACT 1978

No. 56 of 1978

An Act to amend the Aboriginal Councils and Associations Act 1976.

BE IT ENACTED by the Queen, and the Senate and House of Rep-
resentatives of the Commonwealth of Australia, as follows:

1. (1) This Act may be cited as the Aboriginal Councils and
Associations Amendment Act 1978

(2) The Aboriginal Councils and Associations Act 1976 is in this Act
referred to as the Principal Act.

2. This Act shall come into operation on the day on which the Princi-
pal Act comes into operation.
3. Section 3 of the Principal Act is amended—

(a) by omitting ““unincorporated”’ from the definition of “Aborigi-
nal association’’;

(b) by omitting the definition of “Court”’ and substituting the fol-
lowing definition:

““ “‘Court’ means the Federal Court of Australia;’’; and

(c) by omitting ““the Attorney-General”’ from paragraph (b) of the
definition of ‘““unauthorized name’’ and substituting “‘a
Minister”’.

4. Section 16 of the Principal Actis amended—

(a) by inserting after paragraph (a) of sub-section (1) the following
paragraph:

‘“‘(aa) the area to which the application relates is not, and
does not include, an area to which local government
extends, or to which it is proposed to extend local
government, by or under a law of a State or Terri-
tory;”’; and

(b) by omitting sub-section (3).
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S. Section 17 of the Principal Act is amended by omitting
sub-section (4) and substituting the following sub-section:

“(4) Where an application referred to the Minister under section 16
relates to an area that is, or includes, an area to which local government
extends, or to which it is proposed to extend local government, by or
under a law of a State or Territory, the Minister shall not direct the
Registrar under sub-section (1) to constitute the area to which the appli-
cation relates, or a part of that area, as an Aboriginal Council area unless
the Minister has consulted with the person responsible for administering
local government in the relevant State or Territory, or in each relevant
State or Territory, that is to say—

(a) 1n the case of a State—the Minister of State for the State who is
responsible, or principally responsible, for the administration of
matters relating to local government in that State; or

(b) inthe case of a Territory—the person holding an executive office
who is responsible, or principally responsible, for the adminis-
tration of matters relating to local government in that
Territory.”’

6. Section 22 of the Principal Actis amended—

(a) by omitting from sub-section (8) “declare the meeting closed”’
and substituting ““‘adjourn the meeting’’; and

(b) by inserting after sub-section (8) the following sub-section:
“(8A) Where—

(a) the Registrar adjourns a meeting of an Aboriginal Coun-
cil under sub-section (8); and

(b) the Minister is satisfied that Rules of the Council that are
not inconsistent with this Act will not be adopted at that
meeting if it resumes,

the Minister may declare the election of the councillors of that
Council to be void, and that declaration shall have effect accord-
ingly and the Registrar shall proceed to conduct a fresh election
in accordance with section 21.”.

7. Section 24 of the Principal Act is repealed.

8. Section 27 of the Principal Act is amended by omitting from sub-
section (5) all the words after paragraph (b) and substituting “the
Crown Solicitor may lodge with the Registrar-General, Registrar of
Titles or other proper officer of the State or Territory a certificate under
the hand of the Crown Solicitor or an officer of the Attorney-General’s
Department authorized by the Crown Solicitor to issue such certificates
certifying that that estate or interest is so vested and the officer with
whom the certificate is lodged may deal with and give effect to the cer-
tificate as if it were a grant, conveyance, memorandum or instrument of
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transfer of that estate or interest duly executed under the laws in force in
the State or Territory.”’.

9. Section 33 of the Principal Act is amended by adding at the end
thereof the following sub-sections:

“(5) Where the Registrar refuses to alter the functions of an Abor-
iginal Council in accordance with a request under sub-section (1), the
Council may request the Minister to alter the functions of the Council in
the manner specified in the request.

“(6) Where the Minister, having regard to the matters specified in
paragraphs (2) (a), (b) and (c), is satisfied that the request should be
complied with, he shall, by notice published in the Gazette, alter the
functions of the relevant Aboriginal Council in accordance with the
request.

“(7) An alteration of the functions of an Aboriginal Council under
sub-section (6) takes effect on the date of publication of the notice.

“(8) Where the Minister is not satisfied that the request should be
complied with, he shall refuse the request and shall notify the Aboriginal
Council in writing, accordingly.”’.

10. Section 38 of the Principal Act is amended—

(a) by adding at the end of sub-section (2) “and an income and
expenditure statement giving a true and fair view of the income
and expenditure of the Council for the financial year ending on
that 30 June’’; and

(b) by inserting in sub-section (3) “and income and expenditure
statement”’ after “balance sheet’’ (wherever occurring).

11. Section 40 of the Principal Act is amended—

(a) by omitting from sub-section (3) “Where’’ and substituting
““Subject to sub-section (4A), where’;

(b) by omitting from sub-section (4) ‘“Where’” and substituting
“Subject to sub-section (4A), where’’; and

(c) by inserting after sub-section (4) the following sub-sections:

“(4A) The Registrar shall not exercise his power under para-
graph (3) (d) or (e) or sub-section (4) in respect of an Aborigi-
nal Council unless he has, by notice served on the Councll,
informed the Council that he proposes to exercise that power
and—

(a) he has ascertained from the Minister that there has been
no appeal under sub-section (4B) against his decision; or

(b) there has been such an appeal but the Minister has
informed the Registrar under sub-section (4C) that he
agrees that the power should be exercised.
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“(4B) Where an Aboriginal Council is served with a notice
under sub-section (4A), it may, within 21 days after the service
of the notice, appeal to the Minister, in writing, against the rel-
evant decision of the Registrar.

“(4C) Where, under sub-section (4B), an Aboriginal Council
appeals to the Minister against a decision of the Registrar to ex-
ercise a power, the Minister shall inquire into the matter and
shall inform the Registrar and the Aboriginal Council, in
writing, whether he considers that the power should be
exercised.”’.

12. Section 43 of the Principal Act is amended by inserting in sub- Application

section (1) ““under this Act’’ after “association’’ (second occurring). ;‘Zﬂi’ifgﬁ'
13. Section 45 of the Principal Act is amended— Registrar
may issue

(a) by inserting in sub-section (1) ‘‘under this Act’’ after certificate of

“incorporation”’ (first occurring); gt)cr‘;ru on

(b) by adding at the end of paragraph (c) of sub-section (4) “or, if
the changes are not made, of reasons for the changes not being
made’’; and

(c) by inserting in sub-section (5) “or of reasons for such changes
not being made’’ after ““incorporation’’ (second occurring).

14. Section 46 of the Principal Act is amended by omitting Incor-

. . . . ti f
paragraph (a) of sub-section (1) and substituting the following g‘;’f:ﬂ‘g’ﬂlgl
paragraphs: association

“(a) in the case of an unincorporated association—becomes a body
corporate with perpetual succession;

“(aa) in the case of an association incorporated otherwise than
under this Act—continues in existence by force only of this sec-
tion as a body corporate and has perpetual succession; ”’.

15. Section 47 of the Principal Act is amended by inserting ‘“‘under Rulesof

i i “ iation’’ i Incorporated
this Act’’ after ““association’’ (wherever occurring). Al
Association
16. Section 52 of the Principal Act is amended— Notification
] . . . . of alteration
(a) byinserting after sub-section (2) the following sub-sections: of objects

“(2A) Where the Registrar refuses to approve an alteration
filed under sub-section (1), the relevant Association may request
the Minister to approve the alteration.

“(2B) Where the Minister, having regard to the matters
specified in paragraphs (2) (a) and (b), is satisfied that the re-
quest should be complied with, he shall approve the alteration.
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(b)
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“(2C) Where the Minister is not satisfied that the request
should be complied with, he shall refuse to approve the alter-
ation and shall notify the Association, in writing accordingly.”’;
and

by adding at the end of sub-section (3) “‘or by the Minister
under sub-section (2B) .

17. Section 59 of the Principal Actis amended—

(a)

(b)

by adding at the end of sub-section (2) “and an income and
expenditure statement giving a true and fair view of the income
and expenditure of the Association for the financial year ending
on that 30 June’’; and

by inserting in sub-section (3) “and income and expenditure
statement’” after ““balance sheet”’ (wherever occurring).

18. Section 61 of the Principal Actis amended—

(a)
(b)

(c)

by omitting from sub-section (3) “Where”’ and substituting
“Subject to sub-section (5), where”’;

by omitting from sub-section (4) “Where’’ and substituting
““Subject to sub-section (5), where’’; and

by adding at the end thereof the following sub-sections:

“(5) The Registrar shall not exercise his power under para-
graph (3) (d) or (e) or sub-section (4) in respect of an Incorpor-
ated Aboriginal Association unless he has, by notice served on
the association, informed the association that he proposes to ex-
ercise that power and—

(a) he has ascertained from the Minister that there has been
no appeal under sub-section (6) against his decision; or

(b) there has been such an appeal but the Minister has
informed the Registrar under sub-section (7) that he
agrees that the power should be exercised.

“(6) Where an Incorporated Aboriginal Association is ser-
ved with a notice under sub-section (5), it may, within 21 days
after the service of the notice, appeal to the Minister, in writing,
against the relevant decision of the Registrar.

“(7) Where, under sub-section (6), an Incorporated Aborigi-
nal Association appeals to the Minister against a decision of the
Registrar to exercise a power, the Minister shall inquire into the
matter and shall inform the Registrar and the Association, in
writing, whether he considers that the power should be
exercised.”’.
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19. Section 62 of the Principal Act is amended by omitting from A!) lication
8]

" . : ”» Stting ¢ aw of
paragraph (c) “Australian Industrial Court” and substituting “Federal § %%

Court of Australia’’. Capital
Territory
relating to
compositions
with
creditors

20. Section 67 of the Principal Act is amended by omitting from AFlplication
paragraph (e) ““Australian Industrial Court’” and substituting “‘Federal 9!1awof

. Australian
Court of Australia’’. Capital

’ Territory
relating to
winding up

21. Section 78 of the Principal Actis amended— Order with

(a) by omitting from sub-section (2) ““or a State’’; and disposable

(b) by adding at the end thereof the following sub-section: estate or
A K interest
““(5) Any purported transfer of, or other dealing with, an es-
tate or interest in land held by an Aboriginal corporation, other
than a disposable estate or interest, is void and of no effect.”’.

22. Section 79 of the Principal Act is amended by inserting ‘‘the Extension of
Minister or’’ before “The Registrar’’. tme

NOTES
1. ActNo. 56, 1976; assented to 22 June 1978.

2. ActNo. 186, 1976.
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