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Health Legislation Amendment Act (No. 2) 
1983 

N o . 1 3 9 of 1 9 8 3 

An Act to amend the Health Insurance Act 1973, the Medical 
Research Endowment Act 1937, the National Health Act 1953 
and the Nursing Homes Assistance Act 1974, and for related 

purposes 

[Assented to 22 December 1983] 

BE IT E N A C T E D by the Queen, and the Senate and the House of 
Representatives of the Commonwealth of Australia, as follows: 

P A R T I — P R E L I M I N A R Y 

Short title 
1. This Act may be cited as the Health Legislation Amendment Act (No. 2) 

1983. 

Commencement 
2 . (1) Subject t o this section, this Act shall c o m e into opera t ion on the day 

on which it receives t h e Roya l Assent . 

(2 ) Sub-section 4 (2) and sections 25 and 52 shall c o m e into opera t ion , 
or shall be deemed to have c o m e in to opera t ion , as the case requires , on 
1 D e c e m b e r 1983. 

(3 ) T h e a m e n d m e n t s m a d e by sub-section 5 (1) shall be deemed to have 
t aken effect on 15 Oc tobe r 1982. 
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(4 ) T h e a m e n d m e n t m a d e by sub-section 5 (2) shall be deemed to have 
t aken effect on 1 Apri l 1983. 

(5 ) Sub-section 5 (3) shall c o m e in to opera t ion on 1 M a y 1984. 

(6 ) Sub-sections 6 (1) and (3 ) and 7 (1) and (3) shall come in to opera t ion , 
or shall be deemed to have c o m e into opera t ion , as the case requires , on 
14 N o v e m b e r 1983. 

(7 ) Sub-sections 6 (2) and ( 4 ) , 7 (2) and ( 4 ) , sections 8, 9 and 12 and 
sub-sect ions 28 (2) and (8) shall c o m e in to opera t ion on 1 F e b r u a r y 1984. 

(8 ) Sections 10 and 11 shall be deemed to have c o m e into opera t ion on 
1 Oc tobe r 1983. 

(9 ) Pa r t III , section 34, sub-sections 35 ( 3 ) , ( 4 ) , ( 9 ) , (10) and (11 ) , 36 (2 ) , 
38 ( 2 ) , 40 ( 2 ) , (3) and (4) and 41 ( 2 ) , section 48 , sub-sections 50 (2 ) , 54 ( 2 ) , 
(3) and (5) and 55 ( 2 ) , section 60, sub-sections 61 ( 3 ) , ( 8 ) , (9) and (10) , 
62 ( 2 ) , 66 ( 2 ) , 69 (2) and (3) and 72 (2) and sect ion 74 shall c o m e in to 
opera t ion on such day as is, o r on such respect ive days as a re , fixed by 
P roc lama t ion . 

(10 ) Sub-sections 35 (1) and 62 (1) shall be deemed to have c o m e into 
opera t ion on 1 J a n u a r y 1975. 

( 1 1 ) T h e a m e n d m e n t m a d e by sub-section 61 (1) shall be deemed to have 
t aken effect on 13 D e c e m b e r 1974. 

P A R T I I — A M E N D M E N T S O F T H E H E A L T H I N S U R A N C E A C T 
1973 

Principal Act 
3 . T h e Health Insurance Act 1973 1 is in this P a r t referred to as the 

Pr incipal Ac t . 

Interpretation 

4 . (1 ) Section 3 of the Pr incipal Ac t is a m e n d e d — 
(a ) by insert ing after the definition of "p r ac t i t i one r " in sub-section (1) the 

following definition: 
" ' p r e s c r i b e d denta l pa t i en t ' m e a n s a pe r son— 

(a ) in respect of w h o m the re is issued a certificate in 
accordance with the app roved form by a medical 
p rac t i t ioner or a den ta l p rac t i t ioner w h o is a p p r o v e d 
by the Minister in wri t ing for the purposes of this 
definition s tat ing tha t the person is suffering from a 
cleft lip or cleft pa la t e condi t ion; and 

(b) w h o has not a t t a ined the age of 22 years ;" ; 
(b ) by omi t t ing " r e f e r r ed" from p a r a g r a p h (ba ) of the definition of 

"professional se rv ice" in sub-section (1) and subst i tu t ing "prescr ibed" ; 
and 
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(c) by omi t t ing from sub-section (1) the definitions of "referred denta l 
p a t i e n t " and "referr ing p rac t i t ioner" . 

(2 ) Section 3 of the Pr incipal Ac t is amended by insert ing in pa rag raph (a ) 
of t h e definition of "eligible pens ione r" in sub-section (1 ) " a spouse carer ' s 
pens ion , " after " inval id pension," . 

(3 ) Section 3 of the Principal Ac t is a m e n d e d by inserting after sub-section 
(3 ) the following sub-section: 

" ( 3 A ) A reference in this Act to an agreement en te red into be tween a 
medical p rac t i t ioner and a recognized hospital shall, in a case where the 
recognized hospital is s i tuated in t h e Aust ra l ian Cap i ta l Ter r i to ry ( including 
t h e Jervis Bay T e r r i t o r y ) , be read as a reference to an agreement en tered into 
b e t w e e n a m e d i c a l p r a c t i t i o n e r a n d t h e C a p i t a l T e r r i t o r y H e a l t h 
Commiss ion ." . 

( 4 ) A n approva l of a form in force immedia te ly before the da t e of 
c o m m e n c e m e n t of sub-section (1) of this section for the purposes of the 
definition of " referred den ta l p a t i e n t " in sub-section 3 (1) of the Principal Act 
has effect, on and after tha t da te , as if it were an app rova l of the form for the 
purposes of the definition of "prescr ibed denta l p a t i e n t " in sub-section 3 (1) of 
t h e Principal Ac t as a m e n d e d by this Act . 

(5 ) A certificate in force in respect of a person immedia te ly before the da te 
of c o m m e n c e m e n t of sub-section (1) of this section for the purposes of the 
definition of " referred den ta l p a t i e n t " in sub-section 3 (1) of the Principal Act 
has effect, on and after tha t da te , as if it were a certificate in respect of the 
person for the purposes of the definition of "prescr ibed denta l p a t i e n t " in 
sub-section 3 (1) of the Pr incipal Ac t as a m e n d e d by this Act . 

(6 ) A n approva l of a medical prac t i t ioner or a den ta l prac t i t ioner in force 
immedia te ly before the da t e of c o m m e n c e m e n t of sub-section (1) of this 
sect ion for the purposes of the definition of "referr ing p rac t i t i one r " in 
sub-section 3 (1) of the Pr incipal Ac t has effect, on and after tha t da te , as if it 
were an app rova l of the medical p rac t i t ioner or the denta l prac t i t ioner for the 
purposes of the definition of "prescr ibed denta l p a t i e n t " in sub-section 3 (1) of 
the Principal Act as a m e n d e d by this Act . 

Disadvantaged persons, being persons on low incomes 

5. (1) Section 5B of the Principal Ac t is a m e n d e d — 
(a ) by omi t t ing from sub-section (12) the definition of "ch i ld" and 

subst i tu t ing the following definition: 
" ' c h i l d ' , in relat ion to a person, means a child (whe the r or not unde r 

the age of 16 years) in respect of w h o m family a l lowance 
under Pa r t VI of the Social Security Act 1947 is payable to 
the person or to the spouse of the person otherwise than by 
vir tue of the opera t ion of section 6B of tha t Act ;" ; and 

(b ) by omi t t ing "child e n d o w m e n t " from pa rag raph (a ) of the definition 
of " i n c o m e " in sub-section (12) and subst i tut ing "family a l lowance" . 
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(2 ) Section 5B of the Pr incipal Ac t is a m e n d e d by omit t ing sub-section 
(14 ) . 

(3 ) Section 5B of the Pr incipal Ac t is amended by inserting in p a r a g r a p h 
(a ) of the definition of " i n c o m e " in sub-section (12) " r e m o t e area a l l owance , " 
after " p a y m e n t o f . 

Disadvantaged persons, being persons in receipt of unemployment benefit 

6. (1 ) Section 5D of the Pr incipal Ac t is a m e n d e d — 

(a ) by omit t ing sub-section (1) and subst i tut ing the following sub-sections: 

" ( 1 ) W h e r e — 
(a ) at any t ime on or after 14 N o v e m b e r 1983, following an 

investigation of the income of an eligible person dur ing a 
period, 1 or m o r e ins ta lments of u n e m p l o y m e n t benefit a re paid 
to the person; 

(b ) the Di rec to r -Genera l of Social Securi ty is satisfied tha t , in 
respect of the period of 2 weeks ending on the expira t ion of tha t 
first-mentioned per iod, the person is not a prescribed person 
within the mean ing of section 83CA of the Social Security Act 
1947; and 

(c) the re is no dec lara t ion in force unde r this section in respect of 
the person, 

the Di rec to r -Genera l shall dec lare the person to be a d isadvantaged 
person within the mean ing of this section in respect of a period 
specified in the dec lara t ion , being a period of 12 weeks commenc ing on 
the last day of the first-mentioned per iod. 

" ( 1 A ) W h e r e — 
(a ) a dec lara t ion unde r this section is in force in respect of a 

person; 
(b ) following an investigation of the income of the person dur ing a 

period of 2 weeks expir ing during, or upon the expira t ion of, the 
per iod of 2 weeks immedia te ly preceding the expira t ion of the 
period specified in the dec lara t ion , a de te rmina t ion is m a d e to 
pay u n e m p l o y m e n t benefit to the person; and 

(c) the Di rec to r -Genera l of Social Securi ty is satisfied tha t , in 
respect of the first-mentioned per iod, t h e person is not a 
prescribed person within the mean ing of section 83CA of the 
Social Security Act 1947, 

t he D i rec to r -Gene ra l shall declare the person to be a d isadvantaged 
person within the mean ing of this section in respect of a period 
specified in the dec lara t ion , being a period of 12 weeks commenc ing on 
t h e e x p i r a t i o n of t h e pe r iod specified in t h e first-mentioned 
dec la ra t ion ." ; 

(b ) by insert ing in sub-sections ( 2 ) , (3) and (7) "o r ( l A ) " after 
"sub-sect ion ( 1 ) " ; and 
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(c) by omi t t ing sub-section (5) and subst i tut ing the following sub-section: 

" ( 5 ) W h e r e , on a considera t ion, a t any t ime, of the appl icat ion of 
sub-section (1) or ( 1 A ) to a person, the Di rec to r -Genera l of Social 
Securi ty is not satisfied tha t , in respect of the re levant period for the 
purposes of sub-section (1) or (1 A ) , as the case m a y be, the person was 
not a prescribed person within the mean ing of section 83CA of the 
Social Security Act 1947, the Di rec to r -Genera l shall record a decision 
accordingly." . 

(2 ) Section 5D of the Pr incipal Ac t is a m e n d e d by omit t ing sub-section ( 4 ) . 

(3 ) Whe re , before the d a t e of c o m m e n c e m e n t of sub-section ( 1 ) , a person 
was declared unde r section 5D of the Principal Ac t t o be a d isadvantaged 
pe r son within the mean ing of tha t section of tha t Ac t in respect of a period 
expir ing after tha t da te , the declara t ion has effect, on and after tha t da te , as if it 
we re a declara t ion under section 5D of the Principal Ac t as amended by 
sub-section ( 1 ) . 

(4 ) Whe re , but for the a m e n d m e n t m a d e by sub-section (2) of this section, 
a per iod specified in a declara t ion unde r section 5D of the Pr incipal Ac t as 
a m e n d e d by sub-section ( 1 ) , would be ex tended to a da te preceding 1 Feb rua ry 
1984, sub-section 5D (4) of the Principal Ac t cont inues in force in relat ion to 
t ha t declara t ion as if t ha t a m e n d m e n t had not been m a d e . 

Disadvantaged persons, being persons in receipt of special benefit 
7. (1) Section 5E of the Principal Act is a m e n d e d — 
(a ) by omit t ing from sub-section (1) "1 Sep tember 1 9 8 1 " and subst i tut ing 

"14 N o v e m b e r 1983"; 

(b ) by omi t t ing from p a r a g r a p h (1) (a ) " a n d " ; 
( c ) by insert ing after p a r a g r a p h (1 ) (a ) the following pa rag raph : 

" ( a a ) the re is no declara t ion in force unde r this section in respect 
of the person; and" ; 

(d ) by omit t ing from sub-section (1) " 3 w e e k s " and subst i tut ing "12 
weeks" ; 

(e) by omi t t ing sub-sections (3) and (4 ) and subst i tut ing the following 
sub-section: 

" ( 3 ) W h e r e — 
(a) a dec lara t ion under this section is in force in respect of a 

person; 

(b ) following an investigation of the income of the person dur ing a 
period of 2 weeks expir ing during, or upon the expira t ion of, the 
period of 2 weeks immedia te ly preceding t h e expira t ion of the 
period specified in the declara t ion , a de te rmina t ion is m a d e to 
pay special benefit to the person; and 

(c) the Di rec to r -Genera l of Social Securi ty is satisfied tha t , in 
respect of the first-mentioned period, the person is not a 

Authorised Version C2004A02856



Health Legislation Amendment (No. 2) No. 139, 1983 

prescribed person within the mean ing of section 83CA of the 
Social Security Act 1947, 

the Di rec to r -Genera l shall declare the person to be a d isadvantaged 
person within the mean ing of this section in respect of a period 
specified in the declara t ion , being a per iod of 12 weeks commenc ing on 
t h e exp i r a t i on of t h e pe r iod specified in t h e f i r s t -ment ioned 
dec lara t ion ." ; 

(f) by omi t t ing from sub-section (5) "1 Sep tember 1 9 8 1 " and subst i tut ing 
" 1 4 N o v e m b e r 1983"; 

(g) by omi t t ing from sub-section (5) " t h a t ended a week before the da te of 
the p a y m e n t " and subst i tut ing " immedia te ly preceding the period 
referred to in p a r a g r a p h ( a ) " ; 

( h ) by omit t ing from sub-section (5) " 3 w e e k s " and subst i tut ing "12 
weeks" ; 

(j) by omi t t ing from sub-sections ( 6 ) , (7) and (11) " , ( 4 ) " (wherever 
occur r ing) ; 

(k ) by omi t t ing sub-section (8 ) ; 
( m ) by omi t t ing pa rag raphs (9) (b ) and (c) and subst i tut ing the following 

word and pa rag raph : 
" o r (b ) on a considera t ion, a t any t ime, of the appl ica t ion of 

sub-section (3) or (5) to a person of the kind referred to in 
tha t sub-sect ion,"; and 

(n ) by omi t t ing from sub-section (9) " , ( 4 ) " (last occur r ing) . 

(2 ) Section 5E of the Pr incipal Ac t is a m e n d e d by omi t t ing sub-section ( 2 ) . 

(3 ) W h e r e , before the da te of c o m m e n c e m e n t of sub-section (1 ) , a person 
was declared unde r section 5E of the Pr incipal Ac t to be a d isadvantaged person 
within the mean ing of tha t section of tha t Ac t in respect of a period expir ing 
after tha t da t e , t h e declara t ion has effect, on and after tha t da t e , as if it were a 
dec lara t ion unde r section 5E of the Pr incipal Ac t as a m e n d e d by sub-section 
(1)• 

(4) W h e r e , bu t for the a m e n d m e n t m a d e by sub-section (2) of this section, 
a per iod specified in a dec lara t ion unde r section 5E of the Principal Act as 
a m e n d e d by sub-section (1) would be ex tended to a da te preceding 1 F e b r u a r y 
1984, sub-section 5E (2) of the Pr incipal Ac t cont inues in force in relat ion to 
tha t declara t ion as if t ha t a m e n d m e n t had not been m a d e . 

Medicare benefit not payable in respect of certain medical expenses 
8. Section 17 of the Pr incipal Ac t is a m e n d e d by omit t ing from 

sub-sub-paragraph (1) ( aa ) (iii) (B) " h e " . 

Issue of certificates relating to approval and categorization 
9. Section 25 of the Pr incipal Ac t is a m e n d e d by omit t ing from sub-section 

(2) " t h e app rova l of premises as a pr iva te hospital has been revoked under 
section 29 ," . 
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Review of decis ions 

10. (1) Section 38 of the Principal Ac t is amended by adding at the end of 
sub-section (1) the following definition: 

" ' d e c i s i o n ' has the same meaning as in the Administrative Appeals 
Tribunal Act 1975.". 

(2 ) T h e reference in sub-section (1) of this section to section 38 of the 
Pr incipal Ac t is a reference to the section numbered 38 that was inserted in the 
Pr incipal Act by section 45 of the Health Legislation Amendment Act 1983. 

Advances 
11. (1) Section 38 of the Principal Act is r enumbered as section 38B. 

(2 ) T h e reference in sub-section (1) of this section to section 38 of the 
Principal Act is a reference to the section tha t was subst i tu ted for a repealed 
section of the Principal Ac t by section 27 of the Health Insurance Amendment 
Act (No. 2) 1978. 

Appointment to vacant office 
12. Section 73 of the Principal Act is a m e n d e d by adding at the end of 

sub-section (2) " a n d such o the r organizat ions and associations as the Minister 
considers a p p r o p r i a t e " . 

13. (1) Section 120 of the Principal Ac t is repealed and the following 
section is subst i tu ted: 

N o costs in proceedings before tribunal 
"120 . Costs shall not be al lowed in respect of proceedings before a 

Tr ibuna l . " . 

(2) No twi ths tand ing the repeal of section 120 of the Principal Act by 
sub-section ( 1 ) , tha t section of tha t Act cont inues in force, on and after the da te 
of c o m m e n c e m e n t of this section, in relat ion to proceedings before a Tr ibuna l 
inst i tuted by a request m a d e under section 114 of the Principal Act before that 
da t e , as if tha t repeal had not been made . 

Costs of applications 
14. (1) Section 123A of the Principal Act is repealed. 

(2 ) No twi ths tand ing the repeal of section 123A of the Principal Act by 
sub-section ( 1 ) , tha t section of that Act cont inues in force, on and after the da te 
of c o m m e n c e m e n t of this section, in relat ion to proceedings in a prescribed 
C o u r t inst i tuted by an appl icat ion lodged under section 122 of the Principal Act 
before that da t e , as if tha t repeal had not been made . 

Prosecutions 
15. (1) Section 129AC of the Principal Act is repealed. 

(2 ) No twi ths tand ing the repeal of section 129AC of the Principal Act by 
sub-section (1) of this section, that section of that Act cont inues in force, in 
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relat ion to a person charged with an offence referred to in sub-section ( 1 ) of 
tha t section before the c o m m e n c e m e n t of this section, as if tha t repeal had not 
been effected. 

16. After section 1 3 0 of the Pr incipal Ac t the following section is inserted: 

Prosecution of offences 

"130AA. ( 1 ) Subject to sub-section ( 2 ) , an offence against sub-section 
1 2 9 ( 1 ) , ( 1 A ) or (2) or section 1 2 9 A A or 1 2 9 A A A is an indictable offence. 

" ( 2 ) A cour t of s u m m a r y jurisdict ion may hear and de te rmine proceedings 
in respect of an offence referred to in sub-section ( 1 ) if the cour t is satisfied tha t 
it is p rope r to do so and the defendant and the prosecutor consent . 

" ( 3 ) W h e r e , in accordance with sub-section ( 2 ) , a cour t of summary 
jurisdict ion convicts a person of an offence referred to in that sub-section, the 
pena l ty tha t the cour t may impose is a fine not exceeding $1,000 or 
impr i sonment for a period not exceeding 6 mon ths . " . 

S t a t e m e n t to be furnished concern ing d i sadvan taged person, & c , when 
requ i red 

17. Section 130A of the Principal Act is a m e n d e d by omit t ing from 
sub-section (2) "con t inua t ion in force" and subst i tut ing " m a k i n g of, or the 
con t inua t ion in force of,". 

P A R T I I I — A M E N D M E N T S O F T H E M E D I C A L R E S E A R C H 
E N D O W M E N T A C T 1937 

Principal Act 

18. T h e Medical Research Endowment Act 19372 is in this Part referred to 
as the Principal Act . 

Interpretation 

19. Section 2 of the Principal Act is a m e n d e d — 

(a) by omi t t ing " t h e seventeenth day of Sep tember , O n e thousand nine 
hundred and thi r ty-s ix" from the definition of " t h e C o u n c i l " and 
subst i tu t ing " 1 7 S e p t e m b e r 1936" ; 

(b) by inserting after the definition of " t h e C o u n c i l " the following 
definition: 

" ' t h e former F u n d ' means the Medical Research E n d o w m e n t F u n d 
tha t was established by this Act on 3 July 1937;"; and 

(c) by add ing at the end thereof the following definition: 

" ' t h e proc la imed d a t e ' means the da t e of c o m m e n c e m e n t of Part III 
of the Health Legislation Amendment Act (No. 2) 1983.". 
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20 . Sections 3, 4 and 5 of the Principal Ac t a re repealed and the following 
sect ions a re subst i tu ted: 

Medical Research Endowment Fund 
" 3 . (1) T h e r e is established by this sub-section a fund, to be known as the 

Medical Research E n d o w m e n t F u n d . 

" ( 2 ) Income received from the inves tment of moneys s tanding to the credit 
of the F u n d forms pa r t of the F u n d . 

" ( 3 ) T h e F u n d is a T rus t A c c o u n t for the purposes of section 62A of the 
Audit Act 1901. 

Payments into Fund 
" 4 . T h e r e shall be paid into the F u n d — 

(a ) such a m o u n t s as a re app rop r i a t ed from t ime to t ime by the 
Par l iament ; 

(b ) such a m o u n t s , being gifts or bequests , as a re given or m a d e for the 
purposes of t h e F u n d ; and 

(c) the a m o u n t s tanding to the credit of the former F u n d immedia te ly 
before t h e proc la imed da te . " . 

Application of Fund 
2 1 . Section 6 of t h e Pr incipal Ac t is a m e n d e d by omi t t ing from sub-section 

(2) " t h e last p receding sub-sec t ion" and subst i tut ing "sub-sect ion ( 1 ) " . 

2 2 . Sections 7, 8 and 9 of the Pr incipal Ac t a re repealed and the following 
sect ions are subst i tu ted: 

Application of gifts or bequests 
" 7 . (1) No twi th s t and ing any th ing in this Act (o ther t han sub-section (2) 

of this sect ion) or the Audit Act 1901 (o ther t han section 62B of tha t A c t ) any 
moneys held by the Minis ter for F inance upon t rus t for the purposes of the 
F u n d , or accep ted by the Minister for F inance for the purposes of the F u n d 
subject to a condi t ion, shall not be deal t wi th except in accordance with the 
obligations of the Minis ter for F inance as t rus tee of the t rus t or as the person 
w h o has accepted the money subject t o the condi t ion, as the case may be. 

" ( 2 ) Sepa ra t e accoun t s shall be kep t of moneys s tanding to the credit of the 
F u n d represent ing a m o u n t s t o which sub-section (1) applies . 

Moneys repaid to Commonwealth 
" 8 . Moneys repaid to the C o m m o n w e a l t h in acco rdance with a condi t ion 

de te rmined under sub-section 6 (2) shall be paid in to the F u n d . 

Annual reports 
" 9 . (1) T h e Minister shall , as soon as prac t icab le after 31 D e c e m b e r in 

each year and , in any event , before the 30 Sep tember next following tha t 
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31 December , cause to be p repa red a repor t on the adminis t ra t ion of this Ac t 
dur ing the first-mentioned year. 

" ( 2 ) T h e Minis ter shall cause a copy of a repor t p r epa red unde r 
sub-sect ion (1) to be laid before each H o u s e of the Par l i ament within 15 sitting 
days of tha t H o u s e after the day on which the p repara t ion of tha t repor t is 
comple ted . 

" ( 3 ) A repor t unde r sub-section (1) in respect of a year shall set out detai ls 
of— 

(a ) the moneys paid in to and out of the F u n d dur ing tha t year; and 
(b ) the medical research carr ied ou t with the assistance of moneys paid 

ou t of the F u n d dur ing tha t year ." . 

Transitional 

23. (1) The moneys and investments of the former Fund shall, upon the 
c o m m e n c e m e n t of this Par t , be vested in the Minis ter for F inance . 

(2 ) Any inves tments of the former F u n d m a d e before the procla imed da t e 
by the Minis ter for Hea l th unde r section 5 of the Pr incipal Ac t shall be t rea ted , 
on a n d after tha t da t e , as if they were inves tments of the F u n d and had been 
m a d e by the Minis ter for F inance unde r and in accordance with section 62B of 
the Audit Act 1901. 

(3 ) W h e r e , immedia te ly before the proc la imed da te , moneys were held by 
the Minis ter for H e a l t h upon trust for the purposes of the former F u n d , or 
accep ted by the Minis ter for Hea l th for the purposes of the former F u n d 
subject to a condi t ion, section 7 of the Medical Research Endowment Act 1937 
appl ies , on and after tha t da te , in relat ion to so m u c h of the F u n d as represents 
those moneys or the income derived from the inves tment of those moneys as if 
those moneys were held by the Minis ter for F inance upon t rust for the purposes 
of t h e F u n d or had been accep ted by the Minis ter for F inance for the purposes 
of the F u n d subject to tha t condi t ion. 

(4) Notwithstanding the repeal of section 9 of the Principal Act by this 
Par t , t ha t section of tha t Ac t cont inues in force on and after the proc la imed 
da t e in relat ion to a year ending before the proc la imed da t e as if tha t repeal has 
not been m a d e . 

(5 ) W h e r e the procla imed da t e is not a 1 J a n u a r y in any year, section 9 of 
the Medical Research Endowment Act 1937 appl ies in relat ion to the year in 
which the proc la imed da t e is included as if a reference in sub-section (3) of tha t 
section to the F u n d included a reference to the former F u n d . 

P A R T I V — A M E N D M E N T S O F T H E N A T I O N A L H E A L T H ACT 
1953 

Principal Act 

24 . T h e National Health Act 1953 3 is in this Par t referred to as the 
Pr incipal Ac t . 
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Interpretation 

2 5 . Section 4 of the Principal Act is a m e n d e d by inserting in pa rag raph (a) 
of the definition of " p e n s i o n e r " in sub-section (1) "a spouse carer ' s pens ion ," 
after "invalid pension," . 

26 . (1) Section 6 of the Principal Ac t is repealed and the following section 
is subst i tu ted in Par t I: 

Delegation 

" 6 . (1) T h e Minis ter may , e i ther general ly or as o therwise provided by the 
ins t rument of delegat ion, by wri t ing signed by him, delegate to a person 
( including the P e r m a n e n t H e a d ) all or any of his powers unde r this Act or the 
regulat ions, o the r t h a n — 

(a ) this power of delegation; or 

(b ) his powers unde r section 95. 

" ( 2 ) A power so delegated unde r sub-section ( 1 ) , when exercised by the 
delegate , shall , for the purposes of this Act or the regulat ions, be deemed to 
have been exercised by the Minister . 

" ( 3 ) A delegate unde r sub-sect ion (1 ) is, in t h e exercise of a power so 
delegated, subject to the direct ions (if a n y ) of the Minister . 

" ( 4 ) A delegation unde r sub-section (1) does not prevent the exercise of a 
p o w e r by the Minister . 

" ( 5 ) T h e P e r m a n e n t H e a d may, e i ther generally as o therwise provided by 
the ins t rument of delegat ion, by wri t ing signed by h im, delegate to a person all 
or any of his powers unde r this Act or the regulat ions o the r t h a n — 

(a ) this power of delegation; or 

( b ) his powers unde r section 95. 

" ( 6 ) A power so delegated unde r sub-section (5 ) , when exercised by the 
de legate , shall, for the purposes of this Ac t or the regulat ions, be deemed to 
have been exercised by the P e r m a n e n t Head . 

" ( 7 ) A delegate unde r sub-section (5) is, in the exercise of a power so 
delegated, subject t o t h e direct ions (if a n y ) of the P e r m a n e n t Head . 

" ( 8 ) A delegation under sub-section (5) does not p revent the exercise of a 
p o w e r by the P e r m a n e n t Head . " . 

(2 ) Notwi ths tand ing the repeal of section 6 of the Principal Act by 
sub-section ( 1 ) , a delegation in force unde r tha t section immediate ly before the 
c o m m e n c e m e n t of this sect ion con t inues in force as if it had been m a d e under 
section 6 of the Principal Act as a m e n d e d by this Act . 
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Interpretation 
2 7 . Section 12 of the Pr incipal Ac t is a m e n d e d by omit t ing from 

sub-sect ion (1) the definition of "referr ing medical or den ta l p rac t i t i one r" and 
subst i tut ing the following definition: 

" ' r e f e r r i n g prac t i t ioner ' , in relat ion to a pa t ien t , m e a n s — 
(a ) in the case of a pa t ien t to w h o m an appl icat ion under 

sub-section (1) of section 13 re la tes—the medical pract i t ioner , 
op tomet r i s t or den ta l p rac t i t ioner w h o m a d e the reference 
referred to in tha t appl ica t ion; 

(b ) in the case of a pa t ien t to w h o m an appl icat ion under 
sub-section (1A) of section 13 re la tes—the medical prac t i t ioner 
or den ta l prac t i t ioner w h o m a d e the reference referred to in 
tha t appl ica t ion; or 

(c) in the case of a prescribed denta l pa t ient to w h o m an 
appl ica t ion under sub-section (1C) of section 13 re la tes—the 
medical prac t i t ioner or den ta l prac t i t ioner w h o m a d e the 
reference referred to in tha t appl ica t ion;" . 

Approved patient 
2 8 . (1) Sect ion 13 of the Principal Ac t is a m e n d e d — 
(a ) by omi t t ing sub-section (1) and subst i tut ing the following sub-section: 

" ( 1 ) W h e r e a person w h o resides in an isolated a rea— 
(a ) has been referred by a medical prac t i t ioner to a specialist or a 

consul tan t physician; 
(b ) has been referred by an op tomet r i s t to a specialist, being an 

ophthalmologis t ; or 
(c) has, arising out of the render ing to the person of a denta l service 

by a d e n t a l p r a c t i t i o n e r , been re fer red by t h e d e n t a l 
prac t i t ioner to a specialist or a consul tan t physician, 

for the render ing to the person of a professional service by the 
specialist or consul tan t physician in the pract ice of his speciality, an 
appl ica t ion , in accordance with a form approved by the Minister , may 
be m a d e to the P e r m a n e n t H e a d by, or on behalf of, the person for the 
approva l by the P e r m a n e n t H e a d of the person as an approved pa t ien t 
in relat ion to the render ing of the professional service."; 

( b ) by o m i t t i n g sub-sec t ion (1C) a n d subs t i tu t ing t h e fol lowing 
sub-section: 

" ( 1 C ) W h e r e a person w h o is a prescribed denta l pa t ient and w h o 
resides in an isolated a rea has been referred by a medical prac t i t ioner 
or a den ta l prac t i t ioner for the render ing to the person by an accredi ted 
denta l prac t i t ioner of a service tha t , by vir tue of pa rag raph (ba) of the 
definition of "professional se rv ice" in sub-section (1) of section 3 of the 
Health Insurance Act 1973, is a professional service for the purposes 
of tha t Ac t , an appl ica t ion , in acco rdance with a form approved by the 
Minister , may be m a d e to the P e r m a n e n t H e a d by, or on behalf of, the 
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person for the approva l by the P e r m a n e n t Head of the person as an 
app roved pa t ien t in relat ion to the render ing of tha t professional 
service."; 

(c) by inserting before sub-section (2) the following sub-sections: 

" ( 1 D ) W h e r e — 
(a ) a person w h o resides in an isolated area is referred as 

men t ioned in sub-section (1) to a specialist or consul tan t 
physician for the render ing to the person of a professional 
service by the specialist or consu l tan t physician in the prac t ice 
of his speciality; and 

(b) the specialist or consu l tan t physician de te rmines that it is 
reasonably necessary for the a d e q u a t e medical care of the 
person tha t the specialist or the consul tan t physician, as the 
case may be, render ano the r such professional service, or o the r 
such professional services, to the person, 

this Par t appl ies in relat ion to each such o the r professional service as if 
the person had been referred, as men t ioned in sub-section (1 ) , to the 
specialist or consu l tan t physician, as the case may be, for the render ing 
to him of the las t -ment ioned professional service. 

" ( 1 E ) W h e r e — 

(a) a person w h o resides in an isolated area is referred as 
m e n t i o n e d in sub-sec t ion (1A) to an a p p r o v e d d e n t a l 
prac t i t ioner within the mean ing of tha t sub-section for the 
render ing to the person of a professional service of the kind 
referred to in tha t sub-section; and 

(b ) t h e a p p r o v e d den t a l p r a c t i t i o n e r d e t e r m i n e s t h a t it is 
reasonably necessary for the a d e q u a t e medical or den ta l care of 
the person tha t the app roved denta l prac t i t ioner render 
a n o t h e r such professional service, or o ther such professional 
services, to the person, 

this Pa r t appl ies in relat ion to each such o the r professional service as if 
the person had been referred, as men t ioned in sub-section ( 1 A ) , to the 
approved denta l prac t i t ioner for the render ing to him of the 
las t -ment ioned professional service. 

" ( 1 F ) W h e r e — 

(a ) a person w h o is a prescribed denta l pa t ient and who resides in 
an isolated area has been referred as ment ioned in sub-section 
(1C) to an accredi ted denta l prac t i t ioner for the render ing to 
the person of a professional service of the kind referred to in 
tha t sub-section; and 

(b ) the acc red i t ed den ta l p rac t i t ione r de t e rmines tha t it is 
reasonably necessary for the a d e q u a t e medical or denta l care of 
the person tha t the accredi ted denta l prac t i t ioner render 
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ano the r such professional service, or o the r such professional 
services, to the person, 

this Pa r t applies in relat ion to each such o the r professional service as if 
the person had been referred, as ment ioned in sub-section (1C) , to the 
accredi ted denta l prac t i t ioner for the render ing to him of the 
las t -ment ioned professional service. 

" ( 1 G ) No th ing in this Pa r t prec ludes 2 or more appl ica t ions under 
this section from being conta ined in the same ins t rument . " ; and 

(d ) by inserting after p a r a g r a p h (2) (a ) the following pa ragraph : 
" ( a a ) by vir tue of sub-section 19 ( 1 ) , ( 3 ) , (4) or (5) of the Health 

Insurance Act 1973, a C o m m o n w e a l t h medical benefit is not 
payable in respect of the professional service concerned;" . 

(2 ) Section 13 of the Principal Ac t is amended by omi t t ing from pa rag raph 
(2) ( a a ) " C o m m o n w e a l t h medica l benef i t " and subs t i tu t ing " m e d i c a r e 
benefit". 

(3) Subject to sub-section (4) of this section, the a m e n d m e n t s m a d e by 
pa rag raphs (1) (a) and (b ) do not apply in relat ion to an appl ica t ion m a d e 
under sub-section 13 (1) or (1C) , as the case may be, of the Principal Act 
before the c o m m e n c e m e n t of sub-section ( 1 ) . 

(4) W h e r e — 
(a ) an appl ica t ion was m a d e under sub-section 13 (1C) of the Principal 

Ac t to the P e r m a n e n t H e a d before the da te of c o m m e n c e m e n t of 
sub-section (1) for app rova l of a person as an approved pat ient in 
relat ion to the render ing to him by the accredi ted denta l prac t i t ioner to 
w h o m he has been referred of a service, tha t , by vir tue of pa rag raph 
(ba) of the definition of "professional serv ice" in sub-section 3 (1) of 
the Health Insurance Act 1973 as in force immediate ly before tha t 
da te was a professional service for the purposes of tha t Act as so in 
force; and 

(b ) immedia te ly before tha t da te , the P e r m a n e n t Head had nei ther 
app roved , nor refused to app rove , unde r sub-section 1 3 ( 3 ) of the 
Principal Act , the person as an approved pat ient in relat ion to the 
render ing to him of the professional service, 

the appl ica t ion has effect, in relat ion to a service rendered on or after tha t da te , 
as if it were an appl icat ion m a d e under sub-section 13 (1C) of the Principal Act 
as a m e n d e d by this Act for approva l of the person as an approved pat ient in 
relat ion to the render ing to him by the accredi ted denta l prac t i t ioner of the 
f irst-mentioned service, being a service tha t , by vir tue of pa rag raph (ba) of the 
definition of "professional serv ice" in sub-section 3 (1) of the Health Insurance 
Act 1973 as a m e n d e d by this Act , is a professional service for the purposes of 
tha t Act as so amended . 

(5 ) An approva l in force unde r sub-section 13 (3) of the Principal Act 
immedia te ly before the da te of c o m m e n c e m e n t of sub-section (1) of a person as 
an app roved pat ient in relat ion to the render ing to him by an accredi ted denta l 
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prac t i t ioner of a service, t ha t , by vi r tue of p a r a g r a p h (ba) of the definition of 
"professional se rv ice" in sub-section 3 (1) of the Health Insurance Act 1973 as 
in force immedia te ly before tha t da t e , was a professional service for the 
purposes of t ha t Ac t as so in force, has effect, in relat ion to a service rendered 
on or after tha t da te , as if it were an app rova l unde r sub-section 13 (3) of the 
Principal Ac t as a m e n d e d by this Act of the person as an approved pat ient in 
relat ion to the render ing to him by the accredi ted denta l prac t i t ioner of the 
f irst-mentioned service, being a service tha t , by v i r tue of pa rag raph (ba) of the 
definition of "professional serv ice" in sub-section 3 (1) of the Health Insurance 
Act 1973 as a m e n d e d by this Act , is a professional service for the purposes of 
tha t Ac t as so a m e n d e d . 

(6) W h e r e — 

(a ) at a t ime before the da te of c o m m e n c e m e n t of sub-section (1 ) , a 
service tha t , by vir tue of p a r a g r a p h (ba) of the definition of 
"professional se rv ice" in sub-section 3 (1) of the Health Insurance Act 
1973 as in force a t tha t t ime, was a professional service for the 
purposes of tha t Ac t as so in force was rendered to a person, being a 
referred den ta l pa t ient ; and 

(b) immedia te ly before tha t da t e , t he P e r m a n e n t Head had nei ther 
app roved , nor refused to app rove , under sub-section 13 (3) of the 
Principal Act , t he person as an approved pat ient in relat ion to the 
render ing to him of the professional service, 

the Principal Ac t as a m e n d e d by this Act has effect, in relat ion to that service, 
as if t he a m e n d m e n t m a d e by pa rag raph (1) (b) had not been made . 

(7) W h e r e — 

(a ) at a t ime dur ing the period commenc ing on 1 J a n u a r y 1981 and 
expir ing on the da te of c o m m e n c e m e n t of sub-section ( 1 ) , a service 
was rendered to a person in respect of w h o m there was not issued a 
certificate of the kind referred to in pa rag raph (a) of the definition of 
"referred denta l p a t i e n t " in sub-section 3 (1) of the Health Insurance 
Act 1973 as in force at t ha t t ime, being a service tha t , if such a 
certificate in respect of the person had been issued, would have been a 
service tha t , by vir tue of pa rag raph (ba ) of the definition of 
"professional serv ice" in sub-section 3 (1) of the Health Insurance Act 
1973 as so in force, was a professional service for the purposes of tha t 
Act as so in force; and 

(b ) the P e r m a n e n t H e a d is satisfied tha t the person was suffering from a 
cleft lip or cleft pa la te condit ion at tha t t ime, 

the Principal Act has, and shall be deemed to have had, effect as if such a 
certificate in respect of the person had been issued. 

(8) Notwi ths tand ing the a m e n d m e n t m a d e by sub-section (2) of this 
section, pa rag raph 13 (2) ( aa ) of the Principal Act cont inues in force, on and 
after 1 Feb rua ry 1984, in relat ion to a professional service rendered before that 
da te , as if tha t a m e n d m e n t had not been m a d e . 
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(9 ) Section 6 of the National Health Act 1953 appl ies in relation to the 
powers of the P e r m a n e n t H e a d under sub-section (7) of this section in like 
m a n n e r as it appl ies in relat ion to his powers unde r tha t Act . 

Approved attendants and approved escorts 
2 9 . (1 ) Section 14 of the Pr incipal Ac t is a m e n d e d — 

(a ) by omi t t ing from sub-sections ( 1 ) , (2) and (3) "referr ing medical or 
den ta l p r ac t i t i one r " (wherever occurr ing) and subst i tut ing "referr ing 
prac t i t ioner or the t rea t ing prac t i t ioner" ; and 

(b) by adding a t the end thereof the following sub-section: 

" ( 6 ) In this section, ' t rea t ing prac t i t ioner ' , in relat ion to a pa t ien t , 
means the medical or den ta l prac t i t ioner w h o rendered , or is to render , 
the re levant professional service to the pa t ien t . " . 

(2 ) T h e a m e n d m e n t s m a d e by sub-section (1) do not apply in relat ion to a 
professional service rendered before the c o m m e n c e m e n t of this section. 

Travel allowance 
30 . (1 ) Section 17 of the Pr incipal Ac t is a m e n d e d by adding at the end 

thereof the following sub-sections: 

" ( 6 ) W h e r e a person, being an app roved pa t ien t , an app roved a t t e n d a n t or 
an app roved escort , commences a re levant journey and dies a t a t ime before 
comple t ing the journey , a t ravel a l lowance is payab le in accordance with the 
preceding provisions of this section as if the person had not died at tha t t ime 
a n d — 

(a ) unless p a r a g r a p h (b) app l i e s—the person had comple ted the re levant 
j ou rney and had died immedia te ly after so comple t ing t h e journey; or 

(b ) if t he person was an app roved pa t ien t w h o was accompanied by an 
app roved a t t e n d a n t or an approved escort dur ing so much of the 
re levant j ou rney as was comple ted before tha t t i m e — t h e person had 
comple ted the jou rney in the c o m p a n y of the app roved a t t e n d a n t or 
the app roved escort , as the case may be , and had died immediate ly 
after so comple t ing the journey . 

" ( 7 ) W h e r e a person, being an approved pa t ien t , an app roved a t t e n d a n t or 
an app roved escort , comple tes a re levant journey to the place of t r ea tmen t and 
dies a t t he p lace of t r ea tmen t a t a t ime before c o m m e n c i n g a relevant j ou rney 
from the p lace of t r e a t m e n t to the p lace of residence of the app roved pat ient , a 
t ravel a l lowance is payable in acco rdance with this section as if the person had 
not died a t tha t t ime and had , immedia te ly after tha t t ime, under t aken a 
re levant j ou rney to the p lace of residence of the app roved pat ient by the 
app roved m e a n s of t ravel and had died immedia te ly after comple t ing such a 
journey . " . 

(2 ) T h e a m e n d m e n t s m a d e by sub-section (1 ) app ly in relat ion to a person 
who dies after the c o m m e n c e m e n t of this section. 
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Accommodation allowance 
3 1 . (1) Section 18 of the Pr incipal Ac t is a m e n d e d by omi t t ing sub-section 

(2) and subst i tut ing the following sub-sections: 

" ( 2 ) T h e a m o u n t of an accommoda t ion a l lowance for a night is whichever 
is t h e lesser of— 

(a ) the cost of the a c c o m m o d a t i o n obta ined for the night; or 

(b ) if a de te rmina t ion of an a m o u n t as the m a x i m u m al lowable overnight 
cost in re la t ion to a class of a c c o m m o d a t i o n in wh ich t h e 
accommoda t ion is included is in force unde r sub-section (2A) at the 
t ime when the cost of the accommoda t ion is i ncu r r ed—tha t a m o u n t . 

" ( 2 A ) F o r the purposes of this section, the P e r m a n e n t H e a d may, by 
ins t rument in wri t ing publ ished in the Gazette, de t e rmine an a m o u n t as the 
m a x i m u m al lowable overnight cost in relat ion to a specified class of 
a ccommoda t ion . " . 

(2 ) T h e a m e n d m e n t m a d e by sub-section (1) does not apply in relat ion to a 
night commenc ing before the c o m m e n c e m e n t of this section. 

3 2 . After section 18 of the Pr incipal Act t h e following section is inserted: 

Advances of payments under this Part 
"18A. (1) W h e r e the P e r m a n e n t H e a d is satisfied tha t , by reason of 

ha rdsh ip or o the r special c i rcumstances , it is app rop r i a t e to do so, he may, at 
any t ime dur ing the period away from h o m e of an approved pa t ien t , on behalf 
of t h e C o m m o n w e a l t h , m a k e advances on accoun t of a paymen t unde r this Par t 
t ha t may become payable to the app roved pa t ien t in relat ion to tha t period to 
the app roved pat ient or to a n o t h e r person on his behalf. 

" ( 2 ) If, at t he expi ra t ion of the period a w a y from h o m e of an approved 
pa t ien t , the app roved pat ient has received an a m o u n t , by way of advances on 
accoun t of a p a y m e n t under this Pa r t t ha t may become payable to him in 
re la t ion to tha t period, tha t is grea ter t han the a m o u n t (if any) tha t became 
payab le to him under this Pa r t in relat ion to tha t per iod, the app roved pat ient is 
liable to pay to the C o m m o n w e a l t h the a m o u n t of the excess. 

" ( 3 ) W h e r e a person is liable to pay an a m o u n t to the C o m m o n w e a l t h 
unde r this sect ion— 

(a ) the a m o u n t may be recovered, as a debt due to the C o m m o n w e a l t h , by 
action in a cour t of c o m p e t e n t jurisdict ion; and 

(b ) the a m o u n t may be deduc ted from any o ther a m o u n t tha t is payable to 
the person under this Par t , and where an a m o u n t is so deduc ted , the 
o ther a m o u n t shall , no twi ths tanding the deduct ion , be deemed to have 
been paid in full to the person." . 
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Interpretation 
3 3 . ( 1 ) Sec t ion 39 of t h e Pr inc ipa l A c t is a m e n d e d by omi t t ing 

" P e r m a n e n t H e a d " from the definition of " a u t h o r i z e d " and subst i tut ing 
"Min i s t e r " . 

(2 ) A n au thor iza t ion m a d e by the P e r m a n e n t Head by vir tue of the 
definition of " a u t h o r i z e d " in section 39 of the Principal Act tha t was in force 
immedia te ly before the da te of c o m m e n c e m e n t of sub-section (1) for the 
purposes of a provision of Par t V of the Pr incipal Act cont inues in force, on and 
after tha t da te , as if it were an au thor iza t ion m a d e by the Minister by vir tue of 
the definition of " a u t h o r i z e d " in section 39 of the Principal Act as amended by 
this Act for the purposes of the cor responding provision of Part V of the 
Pr incipal Ac t as a m e n d e d by this Act . 

34 . After section 39 of the Principal Act the following section is inserted: 

Approval in principle of nursing home, &c. 
"39A. (1) U p o n appl ica t ion m a d e in accordance with the app rop r i a t e 

au thor ized form by a person w h o is, o r proposes to become, the propr ie tor of a 
nursing h o m e , the Minister may, in his discret ion, by notice published in the 
Gazette, invite interested persons to app ly , by such da t e , being a da te not less 
than 28 days after the da te of publ icat ion of the notice, as is specified in the 
notice, unde r whichever of sub-sections (2) or (3) is specified in the notice, for 
a certificate in respect of premises s i tuated in an area specified in the notice. 

" ( 2 ) U p o n app l i c a t i on m a d e in a c c o r d a n c e wi th the a p p r o p r i a t e 
au thor ized form in response to an invitat ion under sub-section (1) by a person 
w h o is, or p roposes t o become, the p ropr ie to r of a nursing home , the Minister 
may , in his discretion, g ran t to the app l ican t a certificate in wri t ing— 

(a) s tat ing tha t if the appl ican t appl ies unde r sub-section 40AA (1) of this 
Act within the period of 12 m o n t h s after the gran t of the certificate for 
the approva l of premises specified in the certificate as an approved 
nurs ing h o m e and t h e premises comply , a t t he t ime of t ha t 
las t -ment ioned appl ica t ion, with the specifications (if any) set out in 
the certif icate, t ha t las t -ment ioned appl ica t ion will not be refused 
under sub-section 40AA (3) or (3A) of this Act; 

(b ) s tat ing tha t if tha t approva l is g ran ted , the n u m b e r of beds de te rmined 
in relat ion to the nursing h o m e for the purposes of pa rag raph 
40AA (6) ( a ) of this Act will not be less t han the n u m b e r of beds 
specified in the certificate; and 

(c) in a case where the Minister considers it a p p r o p r i a t e to do so—sta t ing 
tha t if tha t approva l is g ran ted , the admission of persons to the nursing 
h o m e as qualified nursing h o m e pat ients will be in accordance with a 
special purpose of the nursing h o m e specified in the certificate. 

" ( 3 ) U p o n app l i c a t i on m a d e in a c c o r d a n c e wi th the a p p r o p r i a t e 
au thor ized form in response to an invitat ion under sub-section (1) by the 
p ropr ie to r of an app roved nurs ing h o m e w h o proposes t o m a k e an a l tera t ion or 
addit ion to the premises occupied by the nurs ing home , the purpose of which is, 
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or the effect of which will be, to enable the n u m b e r of beds avai lable in the 
nurs ing h o m e for qualified nursing h o m e pat ients Repa t r i a t ion nursing h o m e 
pa t ien ts to be increased, the Minister may , in his discret ion, grant to the 
app l ican t a certificate in wr i t ing— 

(a ) approv ing tha t a l te ra t ion or addi t ion; 
(b ) s ta t ing tha t if, within the per iod of 12 m o n t h s after the gran t of the 

certificate, t he a l te ra t ion or addi t ion so app roved has been comple ted 
in accordance with the specifications (if any) set out in the certificate 
and the app l i can t appl ies unde r sub-section 40AD (1) of this Act for 
the Minis ter to a l ter the condi t ions appl icable to the nursing h o m e by 
subst i tut ing for the n u m b e r of beds de te rmined in relat ion to the 
nursing h o m e for the purposes of p a r a g r a p h 40AA (6) (a) of this Act a 
n u m b e r of beds not exceeding such o the r n u m b e r as is specified in the 
certificate, tha t las t -ment ioned appl ica t ion will not be refused; and 

(c) in a case where the Minister considers it a p p r o p r i a t e to do—sta t ing 
tha t if t he Minister so al ters the condi t ions appl icable t o the nursing 
h o m e , the admission of persons to the nursing h o m e as qualified 
nursing h o m e pa t ien ts (whe the r or not those pa t ien ts occupy the beds 
to which the a l te ra t ion or addi t ion relates) will be in accordance with a 
special pu rpose of the nursing h o m e specified in the certificate. 

" ( 4 ) U p o n a p p l i c a t i o n m a d e in a c c o r d a n c e wi th t h e a p p r o p r i a t e 
au thor ized form by t h e holder of a certificate in force unde r sub-section (2) or 
( 3 ) , t he Minister may , in his discret ion, vary the cert if icate— 

(a ) by delet ing the period specified in the certificate ( including a per iod 
subst i tu ted by vi r tue of a previous appl ica t ion or appl ica t ions of this 
sub-sect ion) and subst i tut ing such longer period as he de termines ; 

(b ) by delet ing the n u m b e r of beds specified in the certificate ( including a 
n u m b e r subst i tu ted by vi r tue of a previous appl ica t ion or appl ica t ions 
of this sub-section) and subst i tu t ing such o the r n u m b e r as he 
de termines ; 

(c) if specifications a re set out in the certificate ( including specifications 
subst i tu ted by vi r tue of a previous appl ica t ion or appl ica t ions of this 
sub-sec t ion)—by delet ing those specifications and, if the Minister 
considers it a p p r o p r i a t e t o d o so, by subs t i tu t ing such o the r 
specifications as he de termines ; or 

(d ) if a special pu rpose is specified in the certificate ( including a special 
pu rpose subst i tu ted by vir tue of a previous appl ica t ion or appl ica t ions 
of this sub-sec t ion)—by delet ing tha t special pu rpose and , if the 
Minister considers it a p p r o p r i a t e to do so, by subst i tut ing such o the r 
special pu rpose as he de te rmines . 

" ( 5 ) T h e Minister , in exercising his powers unde r sub-section ( 1 ) , ( 2 ) , (3) 
or ( 4 ) , shall comply wi th any re levant principles in force unde r sub-section ( 6 ) . 

" ( 6 ) T h e Minister may, by ins t rument in writ ing, formula te principles to 
be compl ied wi th by him with respect to any of his powers unde r sub-sections 
( 1 ) , ( 2 ) , (3) a n d ( 4 ) . 
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" ( 7 ) In formulat ing principles unde r sub-section ( 6 ) , the Minister shall 
have regard to all ma t t e r s he considers re levant , including, but wi thout limiting 
the general i ty of the foregoing— 

(a ) the suitabili ty of an app l ican t for a certificate unde r sub-section (2) to 
be the p ropr ie to r of an app roved nursing home; 

(b) the need to control unnecessary g rowth in the number s of approved 
nursing homes within the mean ing of this Ac t or the Nursing Homes 
Assistance Act 1974; a n d 

(c) the availability of forms of care o the r t han nursing h o m e care within 
the meaning of this Ac t or the Nursing Homes Assistance Act 1974, 
including domicil iary and day ca re and care provided by hostels, 
hospitals and o the r inst i tut ions and by c o m m u n i t y services. 

" ( 8 ) A m a t t e r shall not be t aken not to be a re levant m a t t e r for the 
purposes of sub-section (7) by reason only tha t it is not connec ted with a ma t t e r 
of a kind referred to in p a r a g r a p h 40AA (3) (b) of this Ac t or in pa rag raph 
4 (3) (b) of the Nursing Homes Assistance Act 1974. 

" ( 9 ) A n app l i c a t i on u n d e r sub-sec t ion ( 2 ) , (3 ) or (4) shal l be 
accompan ied by such fur ther informat ion and d o c u m e n t s (if any) as are 
prescribed. 

" ( 1 0 ) A certificate unde r this section comes into force on the day on which 
it is g ran ted and remains in force unti l the expira t ion of the period specified in 
the certificate. 

" ( 1 1 ) U p o n appl ica t ion in wri t ing by the holder of a certificate in force 
unde r this section, the Minis ter shall revoke the certificate. 

" ( 1 2 ) No th ing in this Act or the Nursing Homes Assistance Act 1974 
preven t s— 

(a) an appl ica t ion unde r this section and an appl ica t ion unde r section 3A 
of tha t Act ; or 

(b) a certificate unde r this section and a certificate under section 3A of 
tha t Act , 

from being conta ined in the same ins t rument . 

" ( 1 3 ) W h e r e the Minis ter makes a decision— 

(a) unde r sub-section (1) refusing an appl icat ion; or 

(b ) unde r sub-section (2 ) , (3) or ( 4 ) , 

he shall cause to be publ ished in the Gazette a not ice— 

(c) tha t sets out such par t iculars in relat ion to the decision as he considers 
to be app ropr i a t e ; and 

(d ) tha t includes a s t a t emen t to the effect tha t a person affected by the 
decis ion m a y , if he is dissatisfied wi th t h e decis ion, seek a 
reconsiderat ion of the decision by the Minister in acco rdance with 
sub-section 105AAB (2A) . 
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" ( 1 4 ) W h e r e the Minis ter makes a decision unde r sub-section ( 1 ) , ( 2 ) , (3) 
or (4 ) refusing, or o therwise t h a n in acco rdance with , an appl ica t ion, he shall 
cause to be served, e i ther personal ly or by post , on the appl ican t , a not ice in 
wri t ing sett ing ou t tha t decision and the findings on mater ia l quest ions of fact, 
referring to the evidence or o the r mater ia l on which those findings were based 
a n d giving the reasons for t ha t decision. 

" ( 1 5 ) W i t h o u t l imiting the general i ty of the special purposes tha t may be 
specified unde r this section, a pu rpose so specified may m a k e provision for a 
q u o t a or quo tas of pa t ien t s of a par t icular kind or kinds ." . 

Approval of nursing home 

3 5 . (1) Section 40A A of the Pr incipal Ac t is a m e n d e d — 

(a ) by inserting in p a r a g r a p h (3) (b) " u n d e r this section and premises 
approved , or p roposed to be approved , as nursing homes under the 
Nursing Homes Assistance Act 1974" after " a p p r o v e d as nursing 
homes" ; a n d 

(b ) by omi t t ing from sub-section (3) all the words after "unless the 
a p p l i c a n t " and subst i tut ing " h a d , within the period of 12 mon ths , or 
such longer per iod as the P e r m a n e n t H e a d al lowed, before the 
appl ica t ion is m a d e , informed the P e r m a n e n t Head , in writ ing, tha t the 
appl icant p roposed to m a k e t h e appl ica t ion, o r to m a k e appl ica t ion for 
approva l of the premises unde r section 4 of the Nursing Homes 
Assistance Act 1974, and the P e r m a n e n t H e a d had informed the 
appl icant , in writ ing, tha t the appl ica t ion for approva l of the premises 
would not be refused under this sub-section, or unde r sub-section (3) 
of t ha t section, as the case may be" . 

( 2 ) Section 40AA of the Pr incipal Ac t is a m e n d e d — 

(a ) by omi t t ing from sub-section (1) "premises , being a nursing h o m e , " 
and subst i tut ing "a nursing h o m e " ; 

(b ) by inserting in sub-section (1) "occupied by the nursing h o m e " after 
"p remises" (last occur r ing) ; 

(c) by insert ing in sub-section (2) "occupied b y " after " a r e " ; 

( d ) by omi t t ing from sub-section ( 2 ) , pa rag raph (3) ( b ) , sub-sections (4) 
and (5) a n d pa rag raphs (6) (a ) and (b ) " P e r m a n e n t H e a d " (wherever 
occurr ing) a n d subst i tut ing "Min is te r" ; 

(e) by insert ing after sub-section (3 ) the following sub-sections: 

" ( 3 A ) O n and after the da t e on which the Health Legislation 
Amendment Bill (No. 2) 1983 was in t roduced into the House of 
Representa t ives , t he P e r m a n e n t H e a d shall not exercise his powers 
under sub-section (3) to inform a person tha t an appl icat ion for 
approva l of premises would not be refused. 

" (3B) In exercising his powers unde r sub-section (3) of this section, 
as in force from t ime to t ime, t o inform a person tha t an appl icat ion for 
approva l of premises would not be refused unde r tha t sub-section or 
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under sub-section 4 (3) of the Nursing Homes Assistance Act 1974, 
the P e r m a n e n t H e a d shall be deemed always to have been required to 
have regard to all m a t t e r s he considered relevant , including, but 
wi thout l imiting the general i ty of the foregoing— 

(a ) the suitabil i ty of the person to be the p ropr ie to r of an approved 
nursing home ; 

(b ) the need to cont ro l unnecessary g rowth in the n u m b e r of 
app roved nursing homes within the mean ing of this Act or the 
Nursing Homes Assistance Act 1974; and 

(c) the availabil i ty of forms of care o the r t han nursing h o m e care 
within the mean ing of this Act or the Nursing Homes 
Assistance Act 1974, including domicil iary and day care and 
care provided by hostels, hospitals and o ther inst i tut ions and by 
c o m m u n i t y services. 

" ( 3 C ) A m a t t e r shall not be t aken not to have been a relevant 
ma t t e r for t h e purposes of sub-section (3B) by reason only tha t it was 
not connec ted with a m a t t e r of a kind referred to in p a r a g r a p h (3) (b) 
of this sect ion or in p a r a g r a p h 4 (3) (b) of the Nursing Homes 
Assistance Act 1974"; 

(f) by omi t t ing p a r a g r a p h (6) (d ) a n d subs t i tu t ing the following 
pa rag raph : 

" ( d ) any o the r condi t ions de te rmined by the Minis ter for the 
purpose of— 

(i) ensur ing tha t the needs of qualified nursing h o m e 
pa t ien ts or Repa t r i a t ion nursing h o m e pat ients in the 
nursing h o m e are satisfactorily provided for; or 

(ii) o therwise pro tec t ing the welfare and interests of 
qualified nursing h o m e pa t ien ts or Repa t r i a t ion nursing 
h o m e pa t ien ts in the nursing h o m e " ; 

(g) by insert ing after sub-section (6A) the following sub-section: 

" ( 6 B ) W i t h o u t l i m i t i n g t h e g e n e r a l i t y of s u b - p a r a g r a p h 
(6) (d ) ( i i ) , condi t ions de te rmined under p a r a g r a p h (6) (d ) by vir tue 
of tha t sub-pa ragraph may include condi t ions re la t ing to the liability of 
the p ropr ie to r of a nursing h o m e and o the r persons for any loss, injury 
or d a m a g e incur red or suffered by qualified nurs ing h o m e pat ients or 
Repa t r i a t ion nursing h o m e pa t ien ts in the nursing home . " ; 

(h ) by omi t t ing from p a r a g r a p h (8) (a ) " t h e prior approva l of the 
P e r m a n e n t H e a d " and subst i tut ing "pr io r app rova l " ; 

(j) by omi t t ing from sub-section (8) " P e r m a n e n t H e a d " (second and 
th i rd occur r ing) and subst i tut ing "Min is te r" ; 

(k ) by omi t t ing from sub-pa ragraph (8) (b) (i) "h i s " ; 

( m ) by omi t t ing from sub-pa ragraph (8) (b) (ii) " h e would have approved 
the admiss ion" and subst i tut ing " t h e appl ica t ion would have been 
a p p r o v e d " ; a n d 
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( n ) by omi t t ing sub-sect ion (10 ) . 

(3) Section 40AA of the Pr incipal Ac t is a m e n d e d — 

(a ) by omi t t ing from sub-section (3) all t he words after "unless the 
a p p l i c a n t " and subst i tu t ing "is t h e holder of a certificate in force unde r 
sub-section 39A (2) tha t relates t o the premises and the Minister is 
satisfied t h a t t h e premises comply wi th a n y specifications set ou t in t h e 
cert if icate"; 

( b ) by omi t t ing sub-sections (3A) , (3B) and (3C) and subst i tut ing the 
following sub-sections: 

" ( 3 A ) W h e r e appl ica t ion is m a d e unde r sub-section (1) for 
app rova l of premises as an a p p r o v e d nursing h o m e and— 

(a) the app l i can t is not the holder of a certificate in force unde r 
sub-section 39A (2) tha t relates to t h e premises; or 

(b) the app l ican t is the holder of a certificate in force unde r 
sub-section 3 9 A (2) tha t relates to the premises but the 
Minis ter is no t satisfied t ha t the premises comply with any 
specifications set out in t h e certificate, 

t he Minis ter may refuse the appl ica t ion . 

" (3B) T h e Minister , in exercising his powers under sub-section (3A) 
to refuse an appl ica t ion for app rova l of premises as an approved 
nursing h o m e , shall comply with any relevant principles in force unde r 
sub-section (3C) . 

" ( 3 C ) T h e Minis ter may , by ins t rument in writ ing, formula te 
principles to be compl ied with by him wi th respect to his powers unde r 
sub-section ( 3 A ) to refuse an appl ica t ion for approva l of premises as 
an app roved nursing home . 

" ( 3 D ) In fo rmula t ing pr inciples u n d e r sub-sect ion (3C) , the 
Minis ter shall have regard to all ma t t e r s he considers re levant , 
including, bu t w i thou t l imiting t h e general i ty of the foregoing— 

(a ) the suitabili ty of an appl ican t unde r sub-section (1) to be the 
p ropr ie to r of an approved nursing home ; 

(b) the need to cont ro l unnecessary g rowth in the number s of 
a p p r o v e d nursing homes within the meaning of this Act or the 
Nursing Homes Assistance Act 1974; and 

(c) the availabil i ty of forms of care o ther t han nursing h o m e care 
within the mean ing of this Ac t or the Nursing Homes 
Assistance Act 1974, including domicil iary and day care and 
care provided by hostels , hospitals and o the r inst i tut ions and by 
c o m m u n i t y services."; 

( c ) by omi t t ing from p a r a g r a p h (6) (a) "w i thou t the app rova l of the 
Min i s t e r " a n d subst i tu t ing "unless the p ropr i e to r of the nurs ing h o m e 
is the holder of a certificate in force unde r sub-section 3 9 A (3) 
approv ing those a l te ra t ions or addi t ions" ; 
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(d ) by insert ing after sub-section (6) the following sub-section: 

" ( 6 A A ) Where , immedia te ly before the da t e on which appl icat ion 
was m a d e for approva l of premises as an app roved nursing home , the 
p ropr ie to r of the nursing h o m e was the holder of a certificate in force 
unde r sub-section 39A (2) in relat ion to the nursing home , the Minis ter 
shall not exercise his powers unde r p a r a g r a p h (6) (a) to de te rmine a 
n u m b e r of beds in relat ion to the nursing h o m e in a m a n n e r 
inconsistent with tha t cert if icate."; a n d 

(e) by omi t t ing sub-sections (7C) to (7F) ( inclusive) . 

(4) Section 40AA of the Pr incipal Ac t is a m e n d e d — 
(a) by omi t t ing from sub-section (6) " , except in the case of a G o v e r n m e n t 

nursing h o m e , " ; 
(b ) by insert ing in p a r a g r a p h (6) (c) " , except in the case of a 

G o v e r n m e n t nursing h o m e " after " a condi t ion tha t " ; and 
(c) by inserting in pa rag raph (6) (ca) "excep t in the case of a 

G o v e r n m e n t nursing h o m e , " after " a condi t ion t ha t " . 

(5 ) W h e r e — 
(a) an appl ica t ion was m a d e to the P e r m a n e n t H e a d under sub-section 

40AA (1) of the Pr incipal Ac t before the da t e of c o m m e n c e m e n t of 
sub-section (2) of this section; and 

(b ) immedia te ly before tha t da te , t he P e r m a n e n t H e a d had nei ther 
app roved , nor refused to app rove , the appl ica t ion , 

the appl ica t ion has effect, on and after tha t da te , as if it were an appl ica t ion 
m a d e to the Minis ter unde r sub-section 40AA (1) of the Principal Ac t as 
a m e n d e d by this Act . 

(6 ) A n approva l of the P e r m a n e n t H e a d given unde r sub-section 40AA (2) 
or p a r a g r a p h 40AA (6) (a ) of t h e Pr inc ipa l Ac t before the da te of 
c o m m e n c e m e n t of sub-section (2) of this section, has effect, on and after tha t 
da te , as if it had been given by the Minis ter unde r sub-section 40AA (2) or 
p a r a g r a p h 40AA (6) ( a ) , as the case m a y be, of the Pr incipal Ac t as a m e n d e d 
by this Act . 

(7 ) A n opinion formed by the P e r m a n e n t H e a d for the purposes of 
p a r a g r a p h 40AA (3) (b) of the Pr incipal Ac t has effect, on and after the da te of 
c o m m e n c e m e n t of sub-section (2) of this section, as if it had been formed by 
the Minis ter for the purposes of p a r a g r a p h 40AA (3) (b) of the Principal Act as 
a m e n d e d by this Act . 

(8) W h e r e , immedia te ly before the da te of c o m m e n c e m e n t of sub-section 
(2) of this sect ion, the app rova l of premises as an a p p r o v e d nursing h o m e was 
subject to a condi t ion de te rmined by the P e r m a n e n t H e a d under pa rag raph 
40AA (6) (a ) or (d ) of the Principal Ac t ( including such a condi t ion as a l tered 
unde r section 40AD of tha t Ac t or deemed to have been a l tered by vir tue of 
section 40AE of tha t A c t ) , the condi t ion has effect, on and after tha t da te , as if 
it had been de te rmined by the Minis ter unde r pa rag raph 40AA (6) (a ) or ( d ) , 
as the case requires , of the Pr incipal Ac t as a m e n d e d by this Act . 
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(9 ) T h e a m e n d m e n t m a d e by pa rag raph (3) (a) of this section does not 
app ly in relat ion to an appl ica t ion m a d e under sub-section 40AA (1) of the 
Pr incipal Act before the c o m m e n c e m e n t of sub-section (3) of this section. 

(10 ) W h e r e — 

(a ) before the da te of c o m m e n c e m e n t of sub-section (3) of this section, 
the P e r m a n e n t H e a d had informed a person, unde r sub-section 
40AA (3) of the Pr incipal Act , t ha t an appl ica t ion for approva l of 
premises would no t be refused unde r tha t sub-section of tha t Ac t or 
unde r sub-section 4 (3) of the Nursing Homes Assistance Act 1974; 
and 

(b) the person appl ies , on or after t ha t da t e , unde r sub-section 40AA (1) 
of the Pr incipal Ac t as a m e n d e d by this Ac t , for approva l of those 
premises as an app roved nursing h o m e , 

t h e n — 

(c) sub-section 40AA (3) of the Pr incipal Ac t as a m e n d e d by sub-section 
(3) of this section has effect, in relat ion to tha t appl ica t ion , as if the 
a m e n d m e n t m a d e by p a r a g r a p h (3) (a) of this section had not been 
made ; and 

(d ) sub-section 40AA (3A) of the Pr incipal Ac t as a m e n d e d by sub-section 
(3) of this section does not apply in relat ion to the appl ica t ion. 

(11 ) Where , immedia te ly before t h e c o m m e n c e m e n t of sub-section (3) of 
this section, an app rova l of an addi t ion to , o r a l te ra t ion of, premises was in 
force for the purposes of p a r a g r a p h 40AA (6) (a ) of the Principal Act , then , 
no twi ths tand ing the a m e n d m e n t m a d e by p a r a g r a p h (3) (c) of this section, 
t ha t p a r a g r a p h of tha t Ac t cont inues to app ly in relat ion to t ha t addi t ion or 
a l te ra t ion as if t ha t a m e n d m e n t has not been m a d e . 

Approval of admission of a person to an approved nursing home 
36 . (1) Section 40AB of the Pr incipal Ac t is a m e n d e d — 

(a ) by omit t ing from sub-sections (1 ) , ( 3 ) , (4) and (4A) " P e r m a n e n t 
H e a d " (wherever occurr ing) and subst i tut ing "Min is te r" ; 

(b) by omi t t ing from sub-section (3) " W h e r e the " and subst i tut ing 
"Subject to this section, where t h e " ; 

(c) by omi t t ing from sub-section (3) all t he words after " app l i ca t ion" 
(second occur r ing) ; and 

(d ) by omi t t ing sub-section (5) and subst i tut ing the following 
sub-sections: 

" ( 5 ) W h e r e the Minister makes a decision unde r this section 
refusing to a p p r o v e an appl ica t ion for the admission of a person to an 
approved nursing home , he shall cause to be served, ei ther personal ly 
or by post , on the appl ican t for tha t admission, a notice in writ ing 
sett ing out tha t decision. 
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" ( 6 ) Wi thou t l imiting the general i ty of direct ions tha t may be given 
unde r section 6 to a delegate of a power unde r this section or 
sub-section 40AA ( 8 ) , such a direct ion m a y m a k e provision— 

(a ) requir ing the delegate t o exercise his delegated powers in 
accordance with the views of a g r o u p of persons; 

(b ) for the m a n n e r in which tha t g r o u p is to be const i tu ted; and 

(c) for the p rocedures to be followed in ascertaining the views of 
tha t g roup . " . 

(2 ) Section 40AB of the Pr incipal Ac t is a m e n d e d by inserting after 
sub-section ( 4 ) t he following sub-section: 

" (4AA) W h e r e , immedia te ly before the da t e on which appl ica t ion was 
m a d e for approva l of premises as an app roved nursing h o m e or for an a l tera t ion 
of the condit ions appl icable to the nursing h o m e of the kind referred to in 
p a r a g r a p h 3 9 A (3) ( b ) , a certificate was in force unde r section 39A specifying a 
special purpose in relat ion to the nursing h o m e , the Minister may refuse to 
a p p r o v e an appl ica t ion for the admission of a person to the nursing home if he is 
satisfied tha t the admission of the person would be inconsistent wi th tha t 
special purpose . " . 

(3) W h e r e — 

(a) an appl ica t ion was m a d e to the P e r m a n e n t H e a d under section 40AB 
of the Pr incipal Ac t before t h e da te of c o m m e n c e m e n t of sub-section 
(1) of this section; and 

(b) immedia te ly before tha t da te , t he P e r m a n e n t H e a d had nei ther 
approved , nor refused to approve , the appl ica t ion , 

the appl icat ion has effect, on and after tha t da te , as if it were an appl icat ion 
m a d e to the Minister unde r section 40AB of the Pr incipal Ac t as amended by 
this Act . 

(4) A n approva l of the P e r m a n e n t H e a d given unde r section 40AB of the 
Principal Ac t before the da te of c o m m e n c e m e n t of sub-section (1) of this 
section has effect, on and after t ha t da te , as if it had been given by the Minis ter 
unde r section 40AB of t h e Principal Ac t as a m e n d e d by this Act . 

(5) A reference in sub-section (3) or ( 4 ) of this section to section 40AB of 
the Pr incipal Ac t or to section 40AB of the Pr incipal Ac t as a m e n d e d by this 
Ac t includes a reference to tha t section having effect by vir tue of sub-section 
5 (1) of the Nursing Homes Assistance Act 1974. 

Review by Minister of refusal of approval of admission to nursing home 
37 . (1) Section 40AC of the Pr incipal Ac t is repealed. 

(2) No twi ths t and ing the repeal of section 40AC of the Principal Act by 
sub-section ( 1 ) , t ha t section cont inues in force, on and after the da te of 
c o m m e n c e m e n t of this section, in relat ion to a decision of the P e r m a n e n t H e a d 
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of a k ind referred t o in p a r a g r a p h (1 ) ( a ) o r (b ) of t h a t section m a d e before 
t ha t da te , as if— 

(a ) sub-section (3) of tha t section were a m e n d e d by omit t ing "of the 
P e r m a n e n t H e a d " ; and 

(b ) tha t repeal had not been effected. 

Alteration of conditions applicable to a nursing home 
3 8 . (1) Section 40AD of t h e Principal Act is a m e n d e d — 

(a ) by omi t t ing sub-section (1) and subst i tut ing the following sub-sections: 

" ( 1 ) T h e Minis ter may , at any t ime, on appl ica t ion in wri t ing made 
under this sub-section by the p ropr ie to r of a nursing home , al ter the 
condi t ions appl icable to the nursing h o m e by subst i tut ing for the 
n u m b e r of beds de te rmined in relat ion to the nursing h o m e for the 
purposes of pa rag raph 40AA (6) (a) such o ther n u m b e r as is 
de te rmined by the Minister . 

" ( l A ) W h e r e the Minister is satisfied tha t the average ra te of 
uti l ization, by qualified nursing h o m e pa t ien ts and Repat r ia t ion 
nursing h o m e pat ients , of the n u m b e r of beds de te rmined in relat ion to 
a nursing h o m e for the purposes of p a r a g r a p h 40AA (6) (a) is less than 
such ra te as he de te rmines to be the min imum accep tab le ra te of 
uti l ization in relat ion t o the nurs ing h o m e , t h e Minister may , at any 
t ime, on appl ica t ion in writ ing m a d e under this sub-section by the 
propr ie tor of the nursing h o m e or o therwise , al ter the condit ions 
appl icable to the nursing h o m e by subst i tut ing for the n u m b e r of beds 
de te rmined in relat ion to the nursing h o m e for the purposes of 
pa rag raph 40AA (6) ( a ) such lesser n u m b e r as is de te rmined by the 
Minister . 

" (1B) T h e P e r m a n e n t H e a d may , a t any t ime, on appl ica t ion in 
writ ing m a d e under this sub-section by the p ropr ie to r of a nursing 
h o m e or o therwise , a l ter the condi t ions appl icable to the nursing h o m e 
by subst i tut ing for the scale of fees de te rmined in relat ion to the 
nursing h o m e for the purposes of sub-paragraph 40AA (6) (c) (i) such 
o ther scale of fees as is de te rmined by the P e r m a n e n t Head . 

" ( 1 C ) T h e Minis ter may , at any t ime, on appl icat ion in writ ing 
m a d e under this section by the propr ie tor of a nursing home or 
otherwise , a l ter the condit ions appl icable to the nursing home by 
de te rmining condi t ions in relat ion to the nursing h o m e under 
pa rag raph 40AA (6) (d ) or by revoking or varying any condit ions 
previously de te rmined by him in relat ion to the nursing h o m e under 
that pa rag raph . 

" ( 1 D ) W h e r e — 

(a ) the p ropr ie to r of an approved nursing h o m e appl ies under 
sub-section (1B) or (1C) to the P e r m a n e n t H e a d or the 
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Minis ter for the P e r m a n e n t H e a d or the Minister to a l ter the 
condi t ions appl icable t o the nursing home ; 

(b ) t h e app l ican t informs the P e r m a n e n t H e a d or the Minister , as 
the case may be, in writ ing, after t h e expira t ion of the period of 
2 m o n t h s after the day on which t h e appl icat ion was m a d e , tha t 
the appl ican t elects to apply this sub-section to the appl icat ion; 
a n d 

(c) the P e r m a n e n t H e a d or t h e Minister , as the case may be , has 
ne i ther a l tered the condi t ions , w h e t h e r in accordance with the 
appl ica t ion or o therwise , nor refused t h e appl icat ion, before 
being so informed, 

the P e r m a n e n t H e a d or the Minis ter , as the case requires, shall, u p o n 
being so informed, be deemed to have refused the appl icat ion. 

" ( 1 E ) W h e r e t h e Minister or the P e r m a n e n t H e a d makes a decision 
unde r this section refusing an appl ica t ion , he shall cause to be served 
on the appl ican t , e i ther personal ly or by post , a not ice in writ ing sett ing 
ou t the decision."; 

(b) by omi t t ing from sub-section (2) " W h e r e t h e P e r m a n e n t Head , in 
pu r suance of the last preceding sub-section, a l ters the condit ions 
appl icable to a nursing h o m e , h e " and subst i tut ing " W h e r e , whe the r 
unde r this section or by vi r tue of the opera t ion of law, the condit ions 
appl icable to an app roved nursing h o m e a re a l tered, the Minis ter" ; 

(c) by omi t t ing from sub-section (2) " t h e certificate of approva l in force 
unde r section forty-one o f a n d subst i tut ing " a n y certificate of 
app rova l in force unde r " ; and 

(d) by adding at the end thereof the following sub-sections: 

" ( 3 ) A certificate of approva l issued unde r sub-section (2) shall be 
accompan ied by a notice set t ing ou t the effect of sub-section ( 4 ) . 

" ( 4 ) T h e p ropr ie to r of an approved nursing h o m e w h o receives a 
certificate of approva l unde r sub-section (2) shall for thwith forward 
any certificate previously issued in respect of t h e nursing h o m e to the 
Minister . 

Penal ty for con t raven t ion of this sub-section: $40." . 

(2) Section 40AD of the Pr incipal Ac t is a m e n d e d — 
(a) by insert ing after sub-section (1C) t h e following sub-section: 

" (1CA) If the app l ican t referred to in sub-section (1) of this section 
is the ho lder of a certificate in force unde r sub-section 39A (3 ) , the 
Minister shall not exercise his powers unde r sub-section (1) of this 
section in a m a n n e r inconsistent wi th tha t certificate."; 

(b) by omi t t ing from p a r a g r a p h (1D) (a) "sub-sect ion (1B) or ( 1 C ) " and 
subst i tut ing " th is sect ion". 

(3) T h e a m e n d m e n t s m a d e by pa rag raph (1) (a ) of this section and 
pa ragraphs 39 (1) (a) and (b) of this Act do not app ly in relat ion to an 
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appl ica t ion m a d e unde r sub-section 40AD (1) of the Principal Act for an 
a l te ra t ion of the kind referred to in p a r a g r a p h (b) of tha t sub-section of that 
A c t before the c o m m e n c e m e n t of sub-section (1) of this section. 

Review by Minister of decisions relating to scales of fees 
3 9 . (1) Section 40AE of the Pr incipal Ac t is a m e n d e d — 

(a ) by omi t t ing sub-section (1 ) ; 

(b ) by omi t t ing from sub-section (2) " in accordance with the appl icat ion, 
the p r o p r i e t o r " and subst i tut ing "appl icab le to a nursing h o m e in 
acco rdance wi th an appl ica t ion unde r sub-section 40AD (1B), the 
p ropr ie to r of the nursing h o m e " ; 

(c) by omi t t ing from sub-section (3A) " W h e r e a request m a d e under 
sub-section (2) relates t o a decision of the P e r m a n e n t H e a d in respect 
of fees appl icable to a nursing h o m e , t h e " and subst i tut ing " T h e " ; 

(d ) by omi t t ing from sub-section (3A) "sect ion 40AA" and subst i tut ing 
"sub-sect ion 40AA ( 7 ) " ; and 

(e) by omi t t ing from sub-section (4) " W h e r e a request unde r sub-section 
(2) of this section relates to the fees appl icable to a nursing home , t h e " 
and subst i tut ing " T h e " . 

(2 ) No twi ths t and ing the a m e n d m e n t s m a d e by sub-section (1) of this 
sect ion, section 40AE of the Pr incipal Ac t cont inues in force, after the 
c o m m e n c e m e n t of this section, in relat ion to a refusal of the P e r m a n e n t H e a d 
of the kind referred to in sub-section 40AE (2) of tha t Ac t given before the 
c o m m e n c e m e n t of this section, as if those a m e n d m e n t s had not been made . 

Patients requiring extensive care 
4 0 . (1) Section 40AF of the Pr incipal Ac t is a m e n d e d by inserting after 

sub-section (4) the following sub-sections: 

" ( 4 A ) W h e r e the P e r m a n e n t H e a d makes a decision under this section 
refusing to a p p r o v e a person as a person requir ing extensive care or revoking 
such an approva l , he shall cause to be served, ei ther personal ly or by post, on 
the p ropr ie to r of the app roved nursing h o m e concerned, a notice in writ ing 
set t ing out tha t decision. 

" (4B) W i t h o u t l imiting the general i ty of direct ions tha t may be given under 
section 6 to a delegate of a power unde r this section, such a direct ion may m a k e 
provis ion— 

(a ) requir ing the delegate to exercise his delegated powers in accordance 
with the views of a g r o u p of persons; 

(b) for the m a n n e r in which tha t g roup is to be const i tu ted; and 

(c) for the p rocedures t o be followed in ascertaining the views of tha t 
g roup . " . 

(2 ) Section 40AF of the Pr incipal Ac t is a m e n d e d by omit t ing " P e r m a n e n t 
H e a d " (wherever occurr ing) and subst i tut ing "Min is te r" . 
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(3 ) W h e r e — 
(a ) an appl ica t ion was m a d e to the P e r m a n e n t H e a d under section 40AF 

of the Principal Ac t before the da te of c o m m e n c e m e n t of sub-section 
(2) of this section; and 

(b ) immedia te ly before tha t da te , the P e r m a n e n t H e a d had nei ther 
app roved , nor refused to app rove , the appl ica t ion, 

the appl ica t ion has effect, on and after tha t da te , as if it were an appl ica t ion 
m a d e to the Minis ter unde r section 40AF of the Pr incipal Ac t as amended by 
this Act . 

(4) An approva l of the P e r m a n e n t H e a d given unde r section 40AF of the 
Pr incipal Act before the da te of c o m m e n c e m e n t of sub-section (2) of this 
section has effect, on and after tha t da t e , as if it had been given by the Minister 
unde r section 4 0 A F of the Pr incipal Ac t as amended by this Act . 

Certificate of approval 
4 1 . (1 ) Section 41 of the Pr incipal Ac t is a m e n d e d — 

(a ) by omit t ing " P e r m a n e n t H e a d " (first, second and fourth occurr ing) 
and subst i tut ing "Min is te r" ; 

(b) by omit t ing from sub-section (4) " , or the p ropr ie to r , or the legal 
personal representa t ive of the propr ie tor , of an approved nursing 
h o m e w h o gives not ice to the P e r m a n e n t H e a d in accordance with 
section 4 3 , " ; and 

(c) by inserting in sub-section (5) "o r exp i re s" after " r evoked" . 

(2) Section 41 of the Principal Ac t is a m e n d e d by omit t ing from 
sub-section (1) " , in the case of a nursing h o m e tha t is not a G o v e r n m e n t 
nursing h o m e , " . 

4 2 . Section 42 of the Pr incipal Ac t is repealed and the following section is 
subst i tu ted: 

Inspection of, and of records of, approved nursing homes 
"42 . (1) A person au thor ized in wri t ing by t h e Minis ter to act under this 

section m a y — 
(a ) at any t ime, en te r and inspect premises occupied by an approved 

nursing home ; and 
(b ) at any reasonable t i m e — 

(i) en te r and inspect premises in respect of which an appl icat ion 
for app rova l as an approved nursing h o m e has been made ; or 

(ii) inspect , m a k e copies of, or t ake ext rac ts from, any books, 
documen t s or records on premises occupied by an approved 
nursing h o m e tha t re la te t o the opera t ion of those premises as a 
nursing h o m e , including, but wi thout l imiting the general i ty of 
the foregoing, any books, documen t s or records kep t by the 
p ropr ie to r of the nursing h o m e in accordance with p a r a g r a p h 
40AA (6) ( c a ) , wi th a condi t ion de te rmined under p a r a g r a p h 
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40AA (6) ( d ) , with sub-section 61 (1) or (1A) or with a notice 
unde r sub-section 61 ( 2 ) . 

" ( 2 ) T h e occupier of premises referred to in sub-section (1) shall provide 
the au thor ized person with all reasonable facilities and assistance for the 
effective exercise of his powers unde r this section. 

Penal ty : $1,000." . 

Notice of change of proprietor of an approved nursing home, &c. 
4 3 . Section 43 of the Pr incipal Ac t is a m e n d e d — 

(a ) by omi t t ing sub-section (1) and subst i tut ing the following sub-sections: 

" ( 1 ) W h e r e a person w h o is the p ropr ie to r of an approved nursing 
h o m e is abou t to cease to be the p ropr ie to r of the nursing h o m e and 
ano the r person is abou t t o become the p ropr ie to r of the nursing home , 
tha t o the r person shall, if it is p rac t icab le to do so, by notice in writ ing, 
notify the Minis ter accordingly not later than 1 m o n t h before so 
becoming the p ropr ie to r of the nurs ing h o me . 

" ( 1 A ) W h e r e a person w h o is the p ropr ie to r of an approved nursing 
h o m e ceases to be the p ropr ie to r of the nursing h o m e and ano the r 
person becomes the p ropr ie to r of the nursing h o m e , tha t o ther person 
shall, by not ice in writ ing, notify the Minis ter accordingly immediate ly 
after he becomes the p ropr ie to r of the nursing home . " ; and 

(b ) by omi t t ing from sub-section (2) " P e r m a n e n t H e a d " and subst i tut ing 
"Min is te r" . 

Furnishing of audited accounts of proprietors of certain approved nursing 
homes 

4 4 . (1) Section 43A.of t h e Pr incipal Ac t is a m e n d e d — 

(a ) by omit t ing from sub-sections (1) and (4) " P e r m a n e n t H e a d " 
(wherever occurr ing) and subst i tut ing "Min is te r" ; 

(b ) by omi t t ing from sub-section (1) " records kept by him in accordance 
with section 6 1 " and subst i tut ing "books , documen t s and o the r records 
kept by him in acco rdance wi th p a r a g r a p h 40AA (6) ( c a ) , with a 
condi t ion de te rmined under p a r a g r a p h 40AA (6) ( d ) , with sub-section 
61 (1) or ( 1 A ) or with a not ice unde r sub-section 61 ( 2 ) " ; and 

(c) by omi t t ing from sub-section (3) " t o the P e r m a n e n t H e a d " . 

(2 ) A not ice given by the P e r m a n e n t H e a d under sub-section 43A (1) of 
the Pr incipal Ac t before the da t e of c o m m e n c e m e n t of this section has effect, 
on a n d after tha t da te , as if it had been given by the Minister under sub-section 
43A (1) of the Pr incipal Ac t as a m e n d e d by this Act . 

(3 ) A period al lowed by the P e r m a n e n t H e a d under sub-section 4 3 A (4) of 
the Pr incipal Ac t before the da t e of c o m m e n c e m e n t of this section has effect, 
on a n d after tha t da te , as if it had been al lowed by the Minister under 
sub-sect ion 4 3 A (4) of the Pr incipal Ac t as a m e n d e d by this Act . 
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Variation or revocation of approval 
4 5 . (1 ) Sect ion 44 of t h e Pr inc ipa l A c t is a m e n d e d by omi t t ing 

" P e r m a n e n t H e a d " (wherever occurr ing) and subst i tut ing "Min i s t e r " . 

(2) An opinion formed by the P e r m a n e n t H e a d for the purposes of 
pa rag raph 44 (2) (b ) of the Pr incipal Ac t before the da t e of c o m m e n c e m e n t of 
this section has effect, on and after tha t da t e , as if it had been formed by the 
Minister for the purposes of p a r a g r a p h 44 (2) (b) of the Pr incipal Ac t as 
a m e n d e d by this Ac t . 

(3) A n appl ica t ion or not ice received by the P e r m a n e n t H e a d as men t ioned 
in sub-section 44 (3) of the Pr incipal Ac t before the da t e of c o m m e n c e m e n t of 
this section shall be t aken , on and after t ha t da t e , to have been received by the 
Minis ter as men t ioned in sub-section 44 (3) of t h e Pr incipal Ac t as a m e n d e d by 
this Act . 

Review by Minister 
46 . (1) Section 45 of the Pr incipal Ac t is repealed. 

(2) No twi ths t and ing the repeal of section 45 of the Pr incipal Ac t by 
sub-section ( 1 ) , sub-sections (2) a n d (3) of t ha t section con t inue in force, on 
and after t h e c o m m e n c e m e n t of this section, in relat ion to a decision of t h e 
P e r m a n e n t H e a d of a kind referred to in sub-section (2) of tha t section m a d e 
before the c o m m e n c e m e n t of this section as if tha t repeal had not been effected. 

Revocation or extension of suspension 
4 7 . Sect ion 45A of the Pr incipal Ac t is a m e n d e d by omi t t ing " P e r m a n e n t 

H e a d " (wherever occurr ing) and subst i tut ing "Min i s t e r " . 

4 8 . After section 45B of the Pr incipal Ac t the following section is inserted 
in Pa r t V: 

Principles under sections 3 9 A and 4 0 A A 

"45C. (1) In this section, 'pr inciples ' means principles formula ted unde r 
sub-section 3 9 A (6) or 40AA (3C) or ( 7 ) . 

" ( 2 ) Sections 48, 49, 49A and 50 of the Acts Interpretation Act 1901 app ly 
in relat ion t o principles as if in those sections references to regulat ions were 
references t o principles , references to a regulat ion were references to a 
principle and references to a repeal were references to a revocat ion. 

" ( 3 ) Pr inciples shall be d e e m e d not to be s ta tu tory rules wi thin the 
mean ing of the Statutory Rules Publication Act 1903, bu t sub-sections 5 (3) t o 
(3C) (inclusive) of tha t Ac t apply in re la t ion to principles in like m a n n e r as 
they app ly in relat ion to s ta tu tory rules. 

" ( 4 ) F o r the purposes of the appl ica t ion of sub-section 5 (3B) of the 
Statutory Rules Publication Act 1903 in accordance with sub-section ( 3 ) , t h e 
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reference in tha t first-mentioned sub-section to the Minister of Sta te for 
Adminis t ra t ive Services shall be read as a reference to the Minister 
adminis ter ing this Act . 

" ( 5 ) Section 5 of the Evidence Act 1904 applies to a principle formulated 
by t h e Minis ter in like m a n n e r as tha t section appl ies to an order m a d e by the 
Minis ter ." . 

Records to be kept by proprietors of approved nursing homes 
4 9 . Section 61 of the Pr incipal Ac t is a m e n d e d — 
(a ) by inserting after sub-section (1) the following sub-section: 

" ( l A ) T h e propr ie to r of an approved nursing h o m e shall keep 
records set t ing ou t such par t icu lars in relat ion to the nursing h o m e as 
a re prescr ibed. 

Penal ty : $1,000."; and 
(b ) by omi t t ing sub-section (5) and subst i tut ing the following sub-section: 

" ( 5 ) No th ing in sub-section (1) o r (2) of this section or in 
sub-section 40AA (6) shall be t aken , by implicat ion, t o limit the 
general i ty of regulat ions tha t may be m a d e by vir tue of sub-section 
(1A) . " . 

Offences 
50 . (1) Section 62 of the Pr incipal Ac t is a m e n d e d — 
(a ) by omi t t ing from p a r a g r a p h (1 ) (b) " 4 0 A E " and subst i tut ing "40AD"; 
(b ) by adding at the end of pa rag raph (1) (c) "o r" ; and 
(c) by omi t t ing pa r ag raphs (1) (d ) and ( e ) . 

(2 ) Section 62 of t h e Pr incipal Ac t is a m e n d e d by inserting before 
p a r a g r a p h (1) (a) the following pa rag raph : 

" ( a a ) an appl ica t ion unde r section 39A;". 

Prosecutions 
5 1 . (1) Section 63 of the Pr incipal Ac t is repealed. 

(2 ) No twi ths t and ing the repeal of section 63 of the Pr incipal Act by 
sub-section (1) of this section, tha t section of tha t Ac t cont inues in force, in 
relat ion to a person charged with an offence referred to in sub-section (1) of 
t ha t section before the c o m m e n c e m e n t of this section, as if tha t repeal had not 
been effected. 

Interpretation 
5 2 . Section 84 of the Pr incipal Ac t is a m e n d e d by inserting in pa rag raph 

(a ) of the definition of "concessional beneficiary" in sub-section (1) " a spouse 
carer ' s pens ion ," after "invalid pension," . 

Friendly society dispensaries 
5 3 . Section 91 of the Pr incipal Act is repealed. 
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54 . (1) After section 105AAA of the Principal Ac t the following section is 
inserted: 

Applications for review by Tribunal of certain decisions under Part V 
"105AAB. (1) In this section, ' reviewable decision' means a decision of t h e 

Minister , or of a delegate of the Minister , unde r sub-section 40AA ( 2 ) , ( 3 ) , ( 4 ) , 
( 5 ) , (6) or ( 8 ) , section 40AB or 40AD, sub-section 41 (2) or 43A ( 4 ) , section 44 
or 45A or sub-section (2) of this section. 

" ( 2 ) A person affected by a reviewable decision w h o is dissatisfied with the 
decision may , by notice in wri t ing given to the Minis ter within the period of 28 
days after the day on which the decision first comes to the not ice of the person, 
or within such further period as the Minister (ei ther before or after the 
expira t ion of tha t pe r iod) , by not ice in writ ing served, e i ther personally or by 
post , on the person, al lows, request the Minis ter t o reconsider the decision. 

" ( 3 ) T h e r e shall be set out in t h e request the reasons for making the 
request . 

" ( 4 ) U p o n the receipt of the request , t he Minister shall reconsider the 
decision and may affirm or revoke the decision or vary the decision in such 
m a n n e r as he th inks fit. 

" ( 5 ) W h e r e the Minister does not affirm, revoke or vary a decision before 
the expira t ion of the period of 42 days after the day on which he received the 
request unde r sub-section (2) to reconsider the decision, he shall, upon the 
expira t ion of tha t period, be deemed to have affirmed the decision unde r 
sub-section ( 4 ) . 

" ( 6 ) W h e r e the Minister affirms, revokes or varies a decision, he shall, by 
not ice in writ ing served, e i ther personal ly or by post, on the person w h o m a d e 
the request , inform the person of the result of his reconsiderat ion of the 
decision, set ou t the findings on mater ia l quest ions of fact, refer to the evidence 
or o ther mater ia l on which those findings were based and give his reasons for 
affirming, revoking or varying the decision, as the case may be. 

" ( 7 ) Appl ica t ions may be m a d e to t h e Tr ibuna l for review of— 
(a ) reviewable decisions tha t have been affirmed or varied unde r 

sub-section (4 ) ; or 
(b) a decision unde r sub-section (4) to revoke a reviewable decision. 

" ( 8 ) T h e reference in sub-section (1) to section 40AB includes a reference 
to tha t section having effect by vi r tue of sub-section 5 (1) of the Nursing 
Homes Assistance Act 1974". 

(2) Section 105AAB of the Pr incipal Ac t is a m e n d e d — 
(a ) by omit t ing from sub-section (1) "40AA ( 2 ) , ( 3 ) " and subst i tut ing 

"39A ( 1 ) , ( 2 ) , (3) or ( 4 ) , 40AA ( 2 ) , ( 3 ) , ( 3 A ) " ; 
(b) by inserting in sub-section (2) " , not being a decision unde r sub-section 

39A ( 1 ) , ( 2 ) , (3) or ( 4 ) , " after " reviewable decision"; 
(c) by inserting after sub-section (2) the following sub-section: 
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" ( 2 A ) A person affected by a reviewable decision, being a decision 
under sub-section 39A ( 1 ) , ( 2 ) , ( 3 ) or ( 4 ) , w h o is dissatisfied with the 
decision may, by not ice in wri t ing given to the Minister within the 
period of 28 days after the da t e of publ icat ion of the notice under 
sub-section 39A ( 1 ) or ( 1 3 ) in relat ion to the decision, request the 
Minister to reconsider the decision."; and 

(d) by inserting in sub-section ( 5 ) "o r ( 2 A ) " after " ( 2 ) " . 

(3) Section 1 0 5 A A B of the Principal Ac t is a m e n d e d by omit t ing from 
sub-section ( 1 ) " o r 4 0 A D " and subst i tut ing " , 4 0 A D or 4 0 A F " . 

(4 ) Section 1 0 5 A A B of the Principal Act as a m e n d e d by sub-section ( 1 ) 
does not apply in relat ion to a decision m a d e before the c o m m e n c e m e n t of 
sub-section ( 1 ) . 

(5 ) Section 1 0 5 A A B of the Principal Ac t as amended by sub-section ( 3 ) 
does not apply in relat ion to a decision unde r section 4 0 A F of the Principal Act 
m a d e before the c o m m e n c e m e n t of sub-section ( 3 ) . 

Statements to accompany notification of decision 
5 5 . (1) Section 1 0 5 A C of the Principal Ac t is a m e n d e d — 

(a ) by inserting after sub-section ( 1 ) the following sub-sections: 

" ( l A ) W h e r e a reviewable decision within the meaning of section 
1 0 5 A A B is m a d e and notice in writ ing of the decision is given to a 
person affected by the decision, tha t notice shall include a s t a tement to 
the effect t ha t— 

(a ) the person may, if he is dissatisfied with the decision, seek a 
reconsiderat ion of the decision by the Minister in accordance 
with sub-section 1 0 5 A A B (2 ) ; and 

(b) a person whose interests a re affected by the decision may, 
subject to the Administrative Appeals Tribunal Act 1975, 
if he is dissatisfied with a decision m a d e by the Minister upon 
t ha t r econs ide ra t ion affirming, r evok ing or vary ing the 
first-mentioned d e c i s i o n , m a k e a p p l i c a t i o n t o t h e 
Adminis t ra t ive Appea l s Tr ibuna l for review of the decision so 
affirmed or varied or of the decision so to revoke. 

" ( 1 B ) W h e r e the Minister affirms, revokes or varies a decision 
under sub-section 1 0 5 A A B ( 4 ) and gives to a person notice in writ ing of 
the affirmation, revocat ion or variat ion of the decision, tha t notice 
shall include a s t a tement to the effect tha t a person whose interests are 
affected by the decision may, subject to the Administrative Appeals 
Tribunal Act 1975, if he is dissatisfied with the decision so affirmed or 
varied or with the decision so to revoke, m a k e appl ica t ion to the 
Adminis t ra t ive Appea l s Tr ibuna l for review of the decision."; and 

(b) by omit t ing from sub-section (2) "sub-sect ion ( 1 ) " and subst i tut ing 
"sub-section ( 1 ) , (1A) or ( 1 B ) " . 

Authorised Version C2004A02856



Health Legislation Amendment (No. 2) No. 139, 1983 

(2) Section 105AC of the Principal Ac t is a m e n d e d by inserting in 
p a r a g r a p h (1A) (a ) "or (2A) , as the case may b e " after "105AAB ( 2 ) " . 

56 . Section 135A of the Principal Ac t is repealed and the following sections 
a re subst i tuted: 

Officers to observe secrecy 

" 1 3 5 A . (1) A person shall not , directly or indirectly, except in the 
pe r fo rmance of his dut ies , or in the exercise of his powers or functions, under 
this Ac t , and while he is, or after he ceases to be, an officer, divulge or 
c o m m u n i c a t e to any person, any informat ion with respect to the affairs of a 
th i rd person acquired by him in the pe r fo rmance of his dut ies , or in the exercise 
of his powers or functions, unde r this Act . 

Penal ty : $2,000 or impr i sonment for 12 mon ths . 

" ( 2 ) W h e r e the thi rd person ment ioned in sub-section (1) is a par ty to an 
act ion or proceeding before a cour t , no th ing in tha t sub-section precludes the 
disclosure to the cour t of information with respect to the affairs of the thi rd 
person. 

" ( 3 ) No twi ths t and ing anyth ing in sub-section (1 ) , t he P e r m a n e n t H e a d 
m a y — 

(a ) if t he Minister certifies, by ins t rument in writ ing, tha t it is necessary in 
the publ ic interest tha t any information acqui red by an officer in the 
pe r fo rmance of his dut ies , or in the exercise of his powers or functions, 
unde r this Act , should be divulged, divulge tha t information to such 
person as the Minister directs; 

(b ) divulge any such informat ion to any prescribed au thor i ty or person; or 

(c) divulge any such informat ion to a person who , in the opinion of the 
Minister , is expressly or impliedly au thor ized by the person to w h o m 
the information relates to obta in it. 

" ( 4 ) A n au thor i ty or person to w h o m informat ion is divulged under 
sub-section ( 3 ) , and any person under the control of tha t au thor i ty or person, 
shall , in respect of tha t informat ion, be subject t o the same obligations and 
liabilities unde r sub-section (1) as if he were a person per forming duties under 
this Act and had acquired the information in the pe r fo rmance of those duties . 

" ( 5 ) Noth ing in the preceding provisions of this section prohibi ts the 
publ icat ion of statistics by the C o m m o n w e a l t h or by the Aust ra l ian Statistician 
but such statistics shall not be publ ished in a m a n n e r tha t enables the 
identification of a par t i cu la r person or organizat ion. 

" ( 6 ) No twi ths t and ing any th ing conta ined in sub-section ( 1 ) , whe re— 

(a) a person has been convicted of— 

(i) an offence against this Act ; or 

(ii) an offence against— 

( A ) section 6, 7 or 7 A of the Crimes Act 1914; or 
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(B) sub-section 86 (1) of tha t Ac t by vir tue of pa rag raph (a ) 
of tha t sub-section, 

being an offence tha t relates to an offence against this Act; 
(b) an order has been m a d e in relat ion to a person under section 19B of the 

Crimes Act 1914 in relat ion to an offence referred to in sub-paragraph 
(a) (i) or ( i i ) ; or 

(c) a C o m m i t t e e of Inquiry repor t s adversely on the conduct of a 
pract i t ioner , pharmac i s t or a pha rmaceu t i ca l chemist in relat ion to a 
m a t t e r upon which the C o m m i t t e e makes inquiry, 

t h e P e r m a n e n t H e a d may divulge any informat ion acquired by an officer in the 
pe r fo rmance of his dut ies , or in the exercise of his powers or functions, unde r 
this Act tha t concerns a ma t t e r referred to in p a r a g r a p h ( a ) , (b) or (c) t o — 

(d) the Di rec to r -Genera l of Social Security; 
(e) the Secre tary to the D e p a r t m e n t of Ve te rans ' Affairs; 
(f) a person or persons who , unde r a law of a S ta te or Ter r i tory tha t 

provides for the registrat ion or licensing of hospitals , nursing homes or 
similar inst i tut ions, is or a re , responsible for the adminis t ra t ion of tha t 
law or w h o is, or a re , e m p o w e r e d to investigate persons in connect ion 
with con t raven t ions of tha t law; 

(g) a person or persons who , unde r a law of a S ta te or Ter r i to ry tha t 
provides for the registrat ion or licensing of prac t i t ioners , pharmacis t s 
or pha rmaceu t i ca l chemists is, or are , e m p o w e r e d to t ake disciplinary 
act ion with respect to prac t i t ioners , pharmac is t s or pha rmaceu t i ca l 
chemists or to investigate pract i t ioners , pharmac is t s or pha rmaceu t i ca l 
chemists in connect ion with the taking of such disciplinary action; 

(h ) a person or persons who , unde r a law of the C o m m o n w e a l t h , a S ta te or 
a Ter r i to ry relat ing to drugs or poisons, is, or are , responsible for the 
adminis t ra t ion of tha t law or w h o is, or a re , e m p o w e r e d to investigate 
persons in connec t ion wi th con t raven t ions of tha t law; o r 

(j) a director , secre tary or employee of a registered organizat ion w h o is 
au thor ized by the P e r m a n e n t Head , by ins t rument in writ ing, for the 
purposes of this sub-section. 

" ( 7 ) No twi th s t and ing any th ing conta ined in sub-section ( 1 ) , where the 
Minister , by ins t rument in writ ing, certifies tha t it is desirable for such of the 
following purposes as he specifies in the certificate, t ha t is t o say: 

( a ) the adminis t ra t ion of an Act adminis tered by the Minis ter for Social 
Security; 

(b) the adminis t ra t ion of an Act adminis tered by the Minister for 
Ve te rans ' Affairs; 

(c) the adminis t ra t ion of a specified law of a S ta te or Terr i tory , being a 
law tha t provides for the registrat ion or licensing of hospitals , nursing 
homes or similar inst i tut ions; 

( d ) the adminis t ra t ion of a specified law of a Sta te or Terr i tory , being a 
law tha t provides for the registrat ion or licensing of pract i t ioners , 
pha rmac i s t s or pha rmaceu t i ca l chemists; 
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(e) the adminis t ra t ion of a specified law of the C o m m o n w e a l t h , a S ta te or 
a Ter r i to ry relat ing to drugs or poisons; or 

(f) the carrying on of the business of a specified registered organizat ion or 
a registered organizat ion included in a specified class of registered 
organizat ions , 

tha t informat ion of a kind referred to in the certificate, being information 
acquired by an officer in the pe r fo rmance of his dut ies , or in the exercise of his 
powers or functions, under this Act , should be divulged, the Pe rmanen t Head 
may divulge information of tha t kind— 

(g) if t h e certificate specifies a pu rpose of the kind referred to in 
p a r a g r a p h ( a ) — t o the Di rec to r -Genera l of Social Security; 

(h ) if t he certificate specifies a purpose of the kind referred to in 
pa rag raph ( b ) — t o the Secre tary to the D e p a r t m e n t of Vete rans ' 
Affairs; 

(j) if the certificate specifies a purpose in relat ion to a specified law of the 
kind referred to in pa rag raph (c) or ( e ) — t o the person or persons who, 
unde r tha t law is, or are , responsible for the adminis t ra t ion of that law 
or is, or a re , empowered to investigate persons in connect ion with 
con t raven t ions of that law; 

(k ) if t he certificate specifies a purpose in relat ion to a specified law of the 
kind referred to in pa rag raph ( d ) — t o the person or persons who, 
unde r tha t law, is, or are , e m p o w e r e d to t ake disciplinary action with 
respect to pract i t ioners , pharmacis t s or pharmaceu t ica l chemists or to 
investigate pract i t ioners , pharmacis t s or pharmaceu t ica l chemists in 
connec t ion with the taking of such disciplinary act ion; or 

( m ) if t he certificate specifies a purpose of the kind referred to in 
p a r a g r a p h ( f )—to a director , secretary or employee of each registered 
organizat ion to which the certificate relates, being a director , secretary 
or employee w h o is au thor ized by the Pe rmanen t Head , by ins t rument 
in writ ing, for the purposes of this sub-section. 

" ( 8 ) Informat ion relat ing to the render ing of a medical service, a dental 
service, the provision of hospital t r e a t m e n t or nursing home care or the supply 
of a pha rmaceu t i ca l benefit shall not be divulged in pursuance of sub-section 
(6) or (7) in a m a n n e r that is likely to enable the identification of the person to 
w h o m tha t service was rendered , tha t t r ea tmen t or care was provided or that 
benefit was suppl ied (in this sub-section referred to as the ' pa t i en t ' ) unless— 

(a) the pa t i en t— 

(i) is a person referred to in pa rag raph (6) (a) or (b ) ; or 

(ii) consents in writ ing to the disclosure of the information; or 

(b ) the Minis ter certifies tha t he has reasonable grounds for suspecting 
tha t the pa t ien t has commi t t ed , or is commit t ing , an offence of the kind 
referred to in sub-pa ragraph (6) (a ) (i) or ( i i ) . 

Authorised Version C2004A02856



Health Legislation Amendment (No. 2) No. 139, 1983 

" ( 9 ) A person to w h o m information is divulged unde r sub-section (6) or 
(7) and any person under the control of the first-mentioned person shall not, 
direct ly or indirectly, excep t— 

(a ) in the case of the Di rec to r -Genera l of Social Securi ty or a person 
under the cont ro l of the Di rec to r -Genera l of Social Secur i ty—in the 
pe r fo rmance of his dut ies , or in the exercise of his powers or functions, 
unde r an Act adminis tered by the Minister for Social Security; 

(b ) in the case of the Secretary to the D e p a r t m e n t of Ve te rans ' Affairs or a 
person unde r the control of the Secre tary—in the per formance of his 
dut ies , or in the exercise of his powers or functions, under an Act 
adminis te red by the Minister for Ve te rans ' Affairs; 

(c) in the case of a person or persons referred to in pa rag raph (6) ( f ) , (g) 
or (h ) or (7) (j) or (k ) or a person under the control of such a person 
or persons—in the per formance of his duties, or in the exercise of his 
powers or functions, under the law referred to in tha t pa ragraph ; or 

(d ) in the case of a director , secretary or employee of a registered 
organizat ion or a person under the cont ro l of such a person—in the 
pe r fo rmance of his duties, or in the exercise of his powers or functions, 
in relat ion to the carrying on of the business of the organizat ion, 

and while he is, or a f t e r he ceases to be, such a person, divulge or c o m m u n i c a t e 
to any person, any informat ion so divulged. 

Penal ty: $2,000 or impr i sonment for 12 months . 

" ( 1 0 ) T h e powers conferred by sub-sections (6) and (7) a re in addit ion to , 
and not in derogat ion of, the powers conferred by sub-section ( 3 ) . 

" ( 1 1 ) T h e powers conferred by sub-section (6) a re in addi t ion to, and not 
in derogat ion of, the powers conferred by sub-section (7 ) . 

" ( 1 2 ) Noth ing in sub-section (3 ) , (6) or (7) shall be taken to limit the 
general i ty of sub-section (2) or the except ion referred to in sub-section (1 ) . 

" ( 1 3 ) In this sect ion— 

'cour t ' includes a t r ibunal , au thor i ty or person having power to require the 
p roduc t ion of d o c u m e n t s or the answer ing of quest ions; 

'officer' means a person performing duties, or exercising powers or 
functions, under , or in relation to , this Act . 

Prosecution of offences 

"135B. (1) Subject to sub-section ( 2 ) , an offence against section 62 or 
135A is an indictable offence. 

" ( 2 ) A cour t of s u m m a r y jurisdiction may hear and de te rmine proceedings 
in respect of an offence referred to in sub-section (1) if the court is satisfied that 
it is p rope r to do so and the defendant and the prosecutor consent . 
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" ( 3 ) W h e r e , in accordance with sub-section (2 ) , a cour t of s u m m a r y 
jurisdict ion convicts a person of an offence referred to in that sub-section, the 
penal ty tha t the cour t may impose is— 

(a) in the case of an offence against section 62—a fine not exceeding 
$2,000 or impr i sonment for a period not exceeding 12 months ; or 

(b) in the case of an offence against section 135A—a fine not exceeding 
$1,000 or impr i sonment for a per iod not exceeding 6 m o n t h s . " . 

Exercise of Permanent Head's powers subject to directions of Minister 

57 . Section 138 of the Principal Act is amended by inserting ", or a delegate 
of the P e r m a n e n t H e a d , " after " P e r m a n e n t H e a d " . 

P A R T V — A M E N D M E N T S O F T H E N U R S I N G H O M E S 
A S S I S T A N C E ACT 1974 

Principal Act 

5 8 . T h e Nursing Homes Assistance Act 1974 4 is in this Pa r t referred to as 
the Principal Act . 

Interpretation 
59 . (1) Section 3 of the Pr incipal Act is a m e n d e d by omit t ing "by the 

P e r m a n e n t H e a d " from the definition of " a u t h o r i z e d " in sub-section (1) and 
subst i tut ing ", in writ ing, by the Minis te r" . 

(2) An au thor iza t ion m a d e by the P e r m a n e n t H e a d by vir tue of the 
definition of " a u t h o r i z e d " in sub-section 3 (1) of the Principal Ac t in force for 
the purposes of a provision of the Pr incipal Ac t immedia te ly before the da te of 
c o m m e n c e m e n t of sub-section (1) cont inues in force, on and after tha t da te , as 
if it were an au thor iza t ion m a d e by the Minis ter by vir tue of the definition of 
" a u t h o r i z e d " in sub-section 3 (1) of the Principal Ac t as a m e n d e d by this Act 
for the purposes of the cor responding provision of the Principal Act as 
a m e n d e d by this Act . 

6 0 . After section 3 of the Principal Ac t the following section is inserted: 

Approval in principle of nursing home, &c. 

"3A. (1) U p o n appl ica t ion m a d e in accordance with the app rop r i a t e 
au thor ized form by a person w h o is, or w h o proposes t o become, the propr ie tor 
of a nursing h o m e , the Minis ter may, in his discretion, by notice published in the 
Gazette, invite interested persons to apply , by such da te , being not less than 28 
days after the da te of publ icat ion of the notice, as is specified in the notice, 
unde r whichever of sub-sections (2) or (3) is specified in the notice, for a 
certificate in respect of premises s i tuated in an area specified in the notice. 

" ( 2 ) U p o n a p p l i c a t i o n m a d e in a c c o r d a n c e wi th t h e a p p r o p r i a t e 
au thor ized form in response to an invitat ion unde r sub-section (1) by a person 
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w h o is, or proposes to become, the p ropr ie to r of a nursing home, the Minister 
may , in his discret ion, g ran t to the appl ican t a certificate in wri t ing— 

(a ) s ta t ing tha t if t he appl ican t applies under sub-section 4 (1) of this Act 
within the period of 12 mon ths after the gran t of the certificate for the 
app rova l of premises specified in the certificate as an approved nursing 
h o m e and the Minis ter is satisfied tha t the premises comply , at the t ime 
of tha t las t -ment ioned appl ica t ion, with the specifications (if any) set 
ou t in the certificate, tha t las t -ment ioned appl icat ion will not be 
refused unde r sub-section 4 (3) or (3A) of this Act ; 

(b) s ta t ing tha t if tha t approva l is g ran ted , the n u m b e r of beds de te rmined 
in relat ion to the nursing h o m e for the purposes of pa rag raph 4 (6) (a ) 
of this Act will not be less t han the n u m b e r of beds specified in the 
certificate; and 

(c) in a case where the Minister considers it app rop r i a t e to do so—stat ing 
tha t if tha t approva l is g ran ted , the admission of persons to the nursing 
h o m e as qualified nursing h o m e pat ients will be in accordance with a 
special purpose of the nursing h o m e specified in the certificate. 

" ( 3 ) U p o n app l i c a t i on m a d e in a c c o r d a n c e wi th the a p p r o p r i a t e 
au thor ized form in response to an invitat ion unde r sub-section (1) by the 
p ropr ie to r of an app roved nursing h o m e w h o proposes to m a k e an a l tera t ion or 
addi t ion to the premises occupied by the nursing h o m e , the purpose of which is, 
or the effect of which will be, to enable the n u m b e r of beds available in the 
nursing h o m e for qualified nursing h o m e pa t ien ts to be increased, the Minister 
may , in his discret ion, grant to the app l ican t a certificate in wri t ing— 

(a ) approv ing tha t a l tera t ion or addi t ion; 

(b) s tat ing tha t if, within the period of 12 m o n t h s after the grant of the 
certificate, the a l tera t ion or addi t ion so approved is comple ted in 
accordance with the specifications (if any) set out in the certificate and 
the appl ican t appl ies under sub-section 9 (1) of this Act for the 
Minister t o a l ter the condi t ions appl icable t o the nursing h o m e by 
subst i tut ing for the n u m b e r of beds de te rmined in relation to the 
nursing h o m e for the purposes of pa rag raph 4 (6) (a) of this Act a 
n u m b e r of beds not exceeding such o ther n u m b e r as is specified in the 
certificate, tha t las t -ment ioned appl ica t ion will not be refused; and 

(c) in a case w h e r e the Minister considers it app rop r i a t e to do—sta t ing 
tha t if the Minister so al ters the condi t ions appl icable to the nursing 
h o m e , the admission of persons to the nursing h o m e as qualified 
nursing h o m e pa t ien ts (whe the r or not those pa t ien ts occupy the beds 
to which the a l tera t ion or addi t ion relates) will be in accordance with a 
special purpose of the nursing h o m e specified in the certificate. 
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" ( 4 ) U p o n app l i c a t i on m a d e in a c c o r d a n c e wi th the a p p r o p r i a t e 
au thor ized form by the holder of a certificate in force under sub-section (2) or 
( 3 ) , t he Minister may, in his discretion, vary the cert if icate— 

(a ) by delet ing the period specified in the certificate ( including a period 
subst i tu ted by vir tue of a previous appl icat ion or appl ica t ions of this 
sub-sect ion) and subst i tut ing such longer period as he de termines ; 

(b ) by delet ing the n u m b e r of beds specified in the certificate ( including a 
n u m b e r subst i tu ted by vi r tue of a previous appl ica t ion or appl icat ions 
of this sub-sect ion) and substi tut ing such o the r n u m b e r as he 
de termines ; 

(c) if specifications a re set out in the certificate ( including specifications 
subst i tuted by vir tue of a previous appl icat ion or appl ica t ions of this 
sub-sec t ion)—by delet ing those specifications and, if the Minister 
considers it a p p r o p r i a t e to do so, by subs t i tu t ing such o the r 
specifications as he de termines ; or 

(d ) if a special pu rpose is specified in the certificate ( including a special 
purpose subst i tu ted by vir tue of a previous appl ica t ion or appl icat ions 
of this sub-sec t ion)—by delet ing tha t special purpose and, if the 
Minister considers it app rop r i a t e to do so, by subst i tut ing such o ther 
special purpose as he de termines . 

" ( 5 ) T h e Minister , in exercising his powers under sub-section ( 1 ) , ( 2 ) , (3) 
or ( 4 ) , shall comply with any relevant principles in force under sub-section (6) . 

" ( 6 ) T h e Minister may, by ins t rument in writing, formula te principles to 
be compl ied with by him with respect to any of his powers under sub-sections 
( 1 ) , ( 2 ) , (3) and ( 4 ) . 

" ( 7 ) In formulat ing principles unde r sub-section ( 6 ) , the Minister shall 
have regard to all ma t t e r s he considers relevant , including, but wi thout limiting 
the general i ty of the foregoing— 

(a ) the suitability of an appl ican t for a certificate under sub-section (2) to 
be the propr ie tor of an approved nursing home; 

(b ) the need to control unnecessary growth in the numbers of approved 
nursing homes within the meaning of this Act or the National Health 
Act 1953; and 

(c) the availability of forms of care o ther than nursing home care within 
the mean ing of this Act or the National Health Act 1953, including 
domicil iary and day care and care provided by hostels, hospitals and 
o ther inst i tut ions and by c o m m u n i t y services. 

" ( 8 ) A m a t t e r shall not be taken not to be a relevant m a t t e r for the 
purposes of sub-section (7) by reason only that it is not connected with a ma t t e r 
of a kind referred to in pa rag raph 4 (3) (b) of this Act or in pa ragraph 
40AA (3) (b) of the National Health Act 1953. 

" ( 9 ) An app l i ca t i on u n d e r sub-sec t ion ( 2 ) , (3 ) or (4) shall be 
accompanied by such further information and documen t s (if any) as are 
prescribed. 
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" ( 1 0 ) A certificate under this section comes into force on the day on which 
it is granted and remains in force unti l the expira t ion of the period specified in 
the certificate. 

" ( 1 1 ) U p o n appl ica t ion in wri t ing by the holder of a certificate in force 
unde r this section, the Minister shall revoke the certificate. 

" ( 1 2 ) W h e r e the Minister makes a decision— 

(a) unde r sub-section (1) refusing an appl icat ion; or 

(b) unde r sub-section (2 ) , (3) or ( 4 ) , 

he shall cause to be publ ished in the Gazette a not ice— 

(c) tha t sets ou t such par t iculars in relat ion to the decision as he considers 
to be app ropr i a t e ; and 

(d) tha t includes a s ta tement to the effect tha t a person affected by the 
decis ion may , if he is dissatisfied wi th t h e decis ion, seek a 
reconsiderat ion of the decision by the Minister in accordance with 
sub-section 1lA ( 2 A ) . 

" ( 1 3 ) W h e r e the Minister makes a decision unde r sub-section (1 ) , ( 2 ) , (3) 
or (4) refusing, or o therwise than in accordance with, an appl icat ion, he shall 
cause to be served, e i ther personal ly or by post, on the appl ican t a notice in 
wri t ing set t ing out tha t decision and the findings on mater ia l quest ions of fact 
referring to the evidence or o ther mater ia l on which those findings were based 
and giving the reasons for tha t decision. 

" ( 1 4 ) Wi thou t l imiting the general i ty of the special purposes tha t may be 
specified unde r this section, a purpose so specified may m a k e provision for a 
q u o t a or quo tas of pa t ients of a par t icular kind or k inds ." . 

Approval of nursing home 

6 1 . (1) Section 4 of the Principal Act is a m e n d e d — 

(a) by omit t ing from sub-section (3) "unless the appl icant h a s " and 
subst i tut ing "unless the appl ican t had" ; and 

(b) by omit t ing from sub-section (3) all t he words after "p remises" (last 
occurr ing) and subst i tut ing "wou ld not be refused under this 
sub-section or unde r sub-section (3) of tha t section, as the case may 
be" . 

(2 ) Section 4 of the Principal Act is a m e n d e d — 

(a ) by omit t ing from sub-section (1) "premises , being a nursing h o m e to 
which this Act app l ies , " and subst i tut ing "a nursing h o m e to which this 
Act appl ies" ; 

(b ) by inserting in sub-section (1) "occupied by the nursing h o m e " after 
" p r e m i s e s " (last occur r ing) ; 

(c) by omit t ing from sub-section (2 ) , p a r a g r a p h (3) ( b ) , sub-sections (4) 
and (5 ) , pa rag raphs (6) (a ) and (b) and sub-sections (7) and (10) 
" P e r m a n e n t H e a d " (wherever occurr ing) and subst i tut ing "Minis te r" ; 
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(d ) by omit t ing from sub-section (3) " t h e P e r m a n e n t Head m a y " and 
subst i tut ing " t h e Minister may" ; 

(e) by inserting after sub-section (3) the following sub-sections: 

" ( 3 A ) On and after the da te on which the Health Legislation 
Amendment Bill (No. 2) 1983 was in t roduced into the House of 
Representa t ives , the Pe rmanen t H e a d shall not exercise his powers 
unde r sub-section (3) to inform a person that an appl icat ion for 
approva l of premises would not be refused. 

" (3B) In exercising his powers under sub-section (3) of this section, 
as in force from t ime to t ime, to inform the person tha t an appl icat ion 
for approva l of premises would not be refused under that section or 
unde r sub-section 40AA(3) of the National Health Act 1953, the 
P e r m a n e n t H e a d shall be deemed always to have been required to have 
regard to all ma t t e r s he considered relevant , including, but wi thout 
limiting the general i ty of the foregoing— 

(a) the suitability of the person to be the p ropr ie to r of an approved 
nursing home; 

(b) the need to control unnecessary g rowth in the n u m b e r of 
app roved nursing homes within the meaning of this Act or the 
National Health Act 1953; and 

(c) the availability of forms of care o ther than nursing h o m e care 
within the meaning of this Act or the National Health Act 
1953, including domicil iary and day care and care provided by 
hostels, hospitals and o ther inst i tut ions and by communi ty 
services. 

" ( 3 C ) A m a t t e r shall not be t aken not to have been a relevant 
ma t t e r for the purposes of sub-section (3B) by reason only that it was 
not connec ted with a ma t t e r of a kind referred to in pa rag raph (3) (b) 
of this section or in pa rag raph 40AA (3) (b) of the National Health 
Act 1953."; 

(f) by o m i t t i n g p a r a g r a p h (6 ) (c ) a n d subs t i tu t ing the fol lowing 
pa rag raph : 

" ( c ) any o the r condit ions de te rmined by the Minister for the 
purpose of— 

(i) ensuring tha t the needs of qualified nursing h o m e 
pat ients in the nursing h o m e are satisfactorily provided 
for; or 

(ii) o therwise protec t ing the welfare and interests of 
qualified nursing h o m e pat ients in the nursing h o m e " ; 

(g) by inserting after sub-section (6) the following sub-section: 

" ( 6 A ) W i t h o u t l i m i t i n g t h e g e n e r a l i t y of s u b - p a r a g r a p h 
(6) (c) ( i i ) , condi t ions de te rmined under pa rag raph (6) (c) by vir tue 
of tha t sub-pa ragraph may include condit ions relat ing to the liability of 
the p ropr ie to r of a nursing h o m e and o the r persons for any loss, injury 
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or d a m a g e incur red or suffered by qualified nursing h o m e pa t i en t s in 
the nursing home . " ; 

(h ) by omi t t ing from sub-paragraph (7) (b) (i) " h i s " and subst i tut ing 
" t h e " ; 

(j) by omi t t ing form sub-paragraph (7) (b) (ii) "h i s" ; 
( k ) by omi t t ing from sub-paragraph (7 ) (b ) (ii) " h e would have app roved 

the admiss ion" and subst i tut ing " t h e appl icat ion would have been 
app roved" ; and 

( m ) by omi t t ing sub-section (9) and subst i tut ing the following sub-section: 

" ( 9 ) Wi thou t limiting the general i ty of direct ions that may be given 
unde r section 35 to a delegate of a power under sub-section (7) of this 
section, such a direct ion may m a k e provision— 

(a ) requir ing the delegate to exercise his delegated powers in 
accordance with the views of a g r o u p of persons; 

(b ) for the m a n n e r in which tha t g roup is to be const i tu ted; and 
(c) for the procedures to be followed in ascertaining the views of 

tha t g roup . " . 

( 3 ) Section 4 of the Principal Act is a m e n d e d — 

(a ) by omi t t ing from sub-section (3) all the words after "unless the 
a p p l i c a n t " and subst i tut ing "is the holder of a certificate in force under 
sub-section 3A (2) that relates to the premises and the Minister is 
satisfied tha t the premises comply with any specifications set out in the 
cert if icate"; 

(b) by omit t ing sub-sections (3A) , (3B) and (3C) and subst i tut ing the 
following sub-sections: 

" ( 3 A ) W h e r e appl icat ion is m a d e under sub-section (1) for 
approva l of premises o the r than premises referred to in pa ragraph 
(2) (a) as an approved nursing h o m e and— 

(a ) the appl ican t is not the holder of a certificate in force under 
sub-section 3A (2) tha t relates to the premises; or 

(b ) the app l ican t is t h e holder of a certificate in force unde r 
sub-section 3 A (2) tha t relates to the premises but the Minister 
is not satisfied that the premises comply with any specifications 
set out in the certificate, 

the Minister may refuse the appl ica t ion. 

" ( 3 B ) T h e Minister , in exercising his powers under sub-section (3A) 
to refuse an appl icat ion for approva l of premises as an approved 
nursing h o m e , shall comply with any relevant principles in force under 
sub-section (3C) . 

" ( 3 C ) T h e Minister may, by ins t rument in writ ing, formulate 
principles t o be compl ied wi th by him with respect t o his powers under 
sub-section (3A) to refuse an appl icat ion for approva l of premises as 
an app roved nursing home. 
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" ( 3 D ) In fo rmula t ing pr inciples unde r sub-sect ion (3C) , the 
Minister shall have regard to all ma t t e r s he considers relevant , 
including, but wi thou t limiting the general i ty of the foregoing 

(a ) the suitability of an appl ican t unde r sub-section (1) to be the 
p ropr ie to r of an approved nursing home; 

(b) the need to cont ro l unnecessary growth in the numbers of 
app roved nursing homes within the meaning of this Act or the 
National Health Act 1953; and 

(c) the availabili ty of forms of care o the r than nursing home care 
within the meaning of this Act or the National Health Act 
1953, including domicil iary and day care provided by hostels, 
hospitals and o the r inst i tut ions and by c o m m u n i t y services."; 

(c) by omit t ing from pa rag raph (6) (a) "w i thou t the approva l of the 
Min i s te r" and subst i tut ing "unless the propr ie tor of the nursing home 
is the holder of a certificate in force under sub-section 3A (3) 
approv ing those a l te ra t ions or addi t ions" ; and 

(d ) by inserting after sub-section (6A) the following sub-section: 

" (6B) Where , immedia te ly before the da te on which appl icat ion 
was m a d e for app rova l of premises as an approved nursing home, the 
propr ie tor of the nursing h o m e was the holder of a certificate in force 
unde r sub-section 3A (2) in relat ion to the nursing home , the Minister 
shall not exercise his powers under pa rag raph (6) (a) to de te rmine a 
n u m b e r of beds in relat ion to the nursing h o m e in a manne r 
inconsistent with tha t cert if icate.". 

( 4 ) W h e r e — 

(a ) an appl icat ion was m a d e to the P e r m a n e n t Head under sub-section 
4 ( 1 ) of the Principal Ac t before the da te of c o m m e n c e m e n t of 
sub-section (2) of this section; and 

(b) immediate ly before tha t da t e , the Pe rmanen t Head had neither 
approved , nor refused to approve , the appl ica t ion, 

the appl ica t ion has effect, on and after that da te , as if it were an appl icat ion 
m a d e to the Minister under sub-section 4 (1) of the Principal Act as amended 
by this Act . 

(5) An approva l of the P e r m a n e n t H e a d given under sub-section 4 (2) or 
pa rag raph 4 (6) (a) of the Principal Ac t before the da te of c o m m e n c e m e n t of 
sub-section (2) of this section, has effect, on and after tha t da te , as if it had been 
given by the Minister under sub-section 4 (2) or pa rag raph 4 (6) ( a ) , as the 
case may be, of the Principal Act as amended by this Act . 

(6 ) An opinion formed by the P e r m a n e n t H e a d for the purposes of 
pa rag raph 4 (3) (b) of the Principal Ac t has effect, on and after the da te of 
c o m m e n c e m e n t of sub-section (2) of this section, as if it had been formed by 
the Minister for the purposes of p a r a g r a p h 4 (3) (b) of the Principal Act as 
a m e n d e d by this Act . 
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(7) Where , immedia te ly before the da te of c o m m e n c e m e n t of sub-section 
(2 ) of this section, the app rova l of premises as an approved nursing h o m e was 
subject to a condi t ion de te rmined by the P e r m a n e n t Head under pa ragraph 
4 (6 ) (a) or (c) of the Principal Ac t ( including such a condi t ion as al tered 
unde r section 9 of tha t Ac t o r deemed to have been a l tered by vir tue of section 
10 of that A c t ) , t he condi t ion has effect, on and after tha t da te , as if it had been 
de te rmined by the Minis ter under pa rag raph 4 (6) (a) or ( c ) , as the case 
requires, of the Principal Ac t as a m e n d e d by this Act . 

(8 ) T h e a m e n d m e n t m a d e by p a r a g r a p h (3) (a ) of this section does not 
app ly in relat ion to an appl ica t ion m a d e under sub-section 4 (1) of the 
Principal Ac t before the c o m m e n c e m e n t of sub-section (3) of this section. 

( 9 ) W h e r e — 

(a ) before the da te of c o m m e n c e m e n t of sub-section (3 ) , the P e r m a n e n t 
H e a d had informed a person, unde r sub-section 4 (3) of the Principal 
Act , t ha t an appl ica t ion for app rova l of premises would not be refused 
unde r tha t sub-section of tha t Ac t or under sub-section 40AA (3) of the 
National Health Act 1953; and 

(b ) the person appl ies , on or after tha t da te , unde r sub-section 4 ( 1 ) of the 
Pr incipal Ac t as a m e n d e d by this Act , for approva l of those premises as 
an app roved nursing home , 

t hen— 

(c) sub-section 4 (3) of the Principal Ac t as a m e n d e d by sub-section (3) of 
this section has effect, in relat ion to tha t appl ica t ion , as if the 
a m e n d m e n t m a d e by p a r a g r a p h (3) (a ) of this section had not been 
made ; and 

(d ) sub-section 4 (3A) of the Principal Ac t as a m e n d e d by sub-section (3) 
of this section does not apply in relat ion to tha t appl ica t ion . 

(10) W h e r e , immedia te ly before the c o m m e n c e m e n t of sub-section (3) of 
this section, an approva l of an addi t ion to , or a l tera t ion of, premises was in 
force for the purposes of pa rag raph 4 (6) (a) of the Principal Act , then , 
no twi ths tand ing the a m e n d m e n t m a d e by pa rag raph (3) (c) of this section, 
tha t pa rag raph of tha t Ac t cont inues to apply in relat ion to tha t addit ion or 
a l te ra t ion as if t ha t a m e n d m e n t had not been made . 

Application of National Health Act 
6 2 . (1 ) Section 5 of the Principal Act is a m e n d e d by omit t ing sub-section 

( 2 ) . 

( 2 ) Section 5 of the Principal Ac t is a m e n d e d by inserting in pa rag raph 
( 1 ) ( a ) ", as if the reference in s u b j e c t i o n (4AA) of tha t section to pa rag raph 
39A (3) (b) of tha t Act were a reference to pa rag raph 3A (3) (b) of this Act 
a n d as if t he reference in sub-section (4AA) of tha t section to a certificate in 
force under section 39A of tha t Act were a reference to a certificate in force 
u n d e r section 3A of this A c t " after " th is A c t " . 
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Approval of additional services 
6 3 . (1) Section 6 of the Principal Ac t as a m e n d e d by omit t ing " P e r m a n e n t 

H e a d " (wherever occurr ing) and subst i tut ing "Min is te r" . 

(2) W h e r e — 

(a) an appl ica t ion was m a d e to the Pe rmanen t H e a d under sub-section 
6 (1) of the Pr incipal Act before the da te of c o m m e n c e m e n t of this 
section; and 

(b ) immedia te ly before that da te , t he P e r m a n e n t H e a d had nei ther 
approved , nor refused to approve , the appl ica t ion, 

the appl icat ion has effect, on and after tha t da te , as if it were an appl icat ion 
m a d e to the Minis ter unde r sub-section 6 (1) of the Principal Act as amended 
by this Act . 

(3 ) A n approva l or de te rmina t ion of the P e r m a n e n t H e a d given under 
sub-section 6 (2) or (4) of the Principal Act before the da te of c o m m e n c e m e n t 
of this section ( including such a de te rmina t ion as a l tered unde r section 9 of that 
Ac t or as deemed to have been al tered under section 10 of tha t A c t ) has effect, 
on and after tha t da te , as if it had been given by the Minister under sub-section 
6 (2) or ( 4 ) , as the case requires, of the Principal Act as a m e n d e d by this Act . 

(4) Where , before the da te of c o m m e n c e m e n t of this section, the 
P e r m a n e n t H e a d informed a person unde r sub-section 6 (3) of the Principal 
Ac t tha t an appl ica t ion would not be refused, sub-section 6 (3) of the Principal 
Ac t has effect, on and after tha t da te , as if the Minister had so informed the 
person. 

(5 ) A period al lowed by the P e r m a n e n t H e a d under sub-section 6 (3) of 
the Principal Act before the da te of c o m m e n c e m e n t of this section has effect, 
on and after tha t da te , as if it had been allowed by the Minister unde r 
sub-section 6 (3) of the Principal Act as amended by this Act . 

Inspection of premises and provision of information 
64 . Section 7 of the Principal Ac t is a m e n d e d by omit t ing " to the 

P e r m a n e n t H e a d under section 4 or 6, the P e r m a n e n t H e a d " and subst i tut ing 
" u n d e r section 4 or 6, t he Minis te r" . 

Certificate of approval 
6 5 . Section 8 of the Principal Ac t is a m e n d e d — 

(a ) by omit t ing from sub-sections (1 ) , (2) and (5) " P e r m a n e n t H e a d " 
(wherever occurr ing) and subst i tut ing "Minis te r" ; 

(b) by omit t ing sub-section (4) and subst i tut ing the following sub-section: 

" ( 4 ) W h e r e the p ropr ie to r of an approved nursing h o m e applies to 
the Minis ter for revocat ion of the approva l of the h o m e or of the 
approva l relat ing to app roved services, he shall forward the re levant 
certificate o r certificates of approva l with the appl ica t ion . 

Penal ty: $40." ; a n d 
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(c) by omit t ing from sub-section (6) " u n d e r sub-section ( 1 ) " and 
subst i tu t ing "of app rova l " . 

Alteration of conditions applicable to a nursing home 
6 6 . (1) Section 9 of the Principal Act is a m e n d e d — 

(a ) by omi t t ing sub-section (1) and subst i tut ing the following sub-sections: 

" ( 1 ) T h e Minister may, at any t ime, on appl icat ion in writ ing made 
under this sub-section by the propr ie tor of a nursing home , al ter the 
condi t ions appl icable to the nursing h o m e by subst i tut ing for the 
n u m b e r of beds de te rmined in relat ion to the nursing h o m e for the 
purposes of pa rag raph 4 (6) (a) such o the r n u m b e r as is de te rmined by 
the Minister . 

" ( 1 A ) W h e r e the Minister is satisfied tha t the average ra te of 
uti l ization, by qualified nursing h o m e pat ients , of the number of beds 
de te rmined in relat ion to a nursing h o m e for the purposes of pa rag raph 
4 (6) (a ) is less than such ra te as he de te rmines to be the min imum rate 
in relat ion to the nursing home , the Minister may, at any t ime, on 
appl ica t ion in wri t ing m a d e under this sub-section by the propr ie tor of 
the nursing h o m e or o therwise , al ter the condit ions appl icable to the 
nursing h o m e by subst i tut ing for the n u m b e r of beds de te rmined in 
relat ion to the nursing h o m e for the purposes of pa rag raph 4 (6) (a) 
such lesser n u m b e r as is de te rmined by the Minister . 

" (1B) T h e Minister may , at any t ime, on appl icat ion in wri t ing 
m a d e under this sub-section by the p ropr ie to r of a nursing home or 
o therwise , al ter the condi t ions appl icable to the approva l tha t relates 
to app roved services to be provided by the p ropr ie to r of the nursing 
h o m e — 

(a) by subst i tut ing for the app roved class of persons to w h o m the 
app rova l of those services relates such o ther class of persons as 
is de te rmined by the Minister; or 

(b) by de te rmin ing condi t ions in relat ion to the approva l under 
pa rag raph 6 (4) (b) or by revoking or varying any condi t ion 
previously de te rmined by him in relat ion to tha t approva l 
under tha t sub-section. 

" ( 1 C ) T h e Minis ter may, a t any t ime, on appl ica t ion in wri t ing 
m a d e under this sub-section by the p ropr ie to r of a nursing h o m e or 
otherwise , a l ter the condi t ions appl icable to the nursing h o m e by 
de te rmin ing condi t ions in relat ion to the nursing h o m e under 
p a r a g r a p h 4 (6) (c) or by revoking or varying any condit ions 
previously de te rmined by him in relat ion to the nursing h o m e under 
tha t pa rag raph . 

" ( 1 D ) W h e r e — 

(a) the p ropr ie to r of an approved nursing h o m e applies under 
sub-section (1B) or (1C) to the Minister for the Minister to 
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al ter the condit ions appl icable to the nursing home, or to 
a p p r o v e d services provided by the p ropr ie to r ; 

(b ) the appl ican t informs the Minister , in writing, after the 
expira t ion of the period of 2 mon ths after the day on which the 
appl ica t ion was made , tha t the appl ican t elects to apply this 
sub-section to the appl icat ion; and 

(c) the Minister has nei ther a l te red the condi t ions , whe the r in 
accordance with the appl icat ion or o therwise , nor refused the 
appl ica t ion, before being so informed, 

the Minister shall, upon being so informed, be deemed to have refused 
the appl ica t ion . 

" ( 1 E ) W h e r e the Minister makes a decision under this section 
refusing an appl ica t ion, he shall cause to be served on the appl ican t , 
e i ther personal ly or by post, a notice in writ ing sett ing out tha t 
decision."; 

(b ) by omi t t ing from sub-section (2) " W h e r e the P e r m a n e n t Head , in 
pu r suance of sub-section ( 1 ) , al ters the condi t ions appl icable to a 
nursing h o m e , or to an approva l that relates to app roved services 
provided at premises by the propr ie tor of a nursing home, h e " and 
subst i tu t ing " W h e r e , whe the r unde r this section or by vi r tue of the 
opera t ion of law, the condit ions appl icable to an approved nursing 
h o m e , or to an approva l tha t relates to app roved services provided at 
premises by the p ropr ie to r of a nursing home , are al tered, the 
Minis ter" ; 

(c) by omi t t ing from sub-section (2) "sect ion 8 " and subst i tut ing " th i s 
Ac t " ; 

(d ) by inserting after sub-section (2) the following sub-section: 

" ( 2 A ) A certificate of approva l issued under sub-section (2) shall 
be accompan ied by a not ice set t ing ou t the effect of sub-section ( 3 ) . " ; 
and 

(e) by omi t t ing from sub-section (3) " P e r m a n e n t H e a d " and subst i tut ing 
"Min is te r" . 

(2 ) Sect ion 9 of t h e Principal Ac t is a m e n d e d — 

(a) by inserting after sub-section (1C) the following sub-section: 

" (1CA) If the appl ican t referred to in sub-section (1) of this section 
is the holder of a certificate in force unde r sub-section 3A ( 3 ) , the 
Minister shall not exercise his powers unde r sub-section (1) in a 
m a n n e r inconsistent with tha t cert if icate."; and 

(b) by omi t t ing from pa rag raph (1D) (a) "sub-sect ion (1B) or ( 1 C ) " and 
subst i tut ing " th is sect ion" . 

Application by proprietor of nursing home for alteration of conditions 
6 7 . (1) Section 10 of the Principal Ac t is repealed. 
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(2) No twi ths t and ing the repeal of section 10 of the Principal Act by 
sub-section ( 1 ) , t ha t section of tha t Act cont inues in force, after the 
c o m m e n c e m e n t of this section, in relat ion to a refusal by the P e r m a n e n t Head 
of the kind referred to in sub-section 10 (2) of tha t Act given before the 
c o m m e n c e m e n t of this section, as if tha t repeal had not been effected. 

Variation or revocation of approval 
6 8 . (1) Sect ion 11 of the Pr inc ipa l Ac t is a m e n d e d by omi t t ing 

" P e r m a n e n t H e a d " (wherever occurr ing) and subst i tut ing "Min is te r" . 

(2) A n appl ica t ion or notice received by the P e r m a n e n t H e a d as ment ioned 
in sub-section 11 (3) of the Principal Ac t before the da te of c o m m e n c e m e n t of 
this section has effect, on and after tha t da te , as if it had been received by the 
Minister unde r sub-section 11 (3) of the Principal Ac t as a m e n d e d by this Act . 

6 9 . (1) After section 11 of the Principal Ac t the following sections a re 
inserted: 

Review of decisions 
" 1 1 A . (1) In this sect ion— 

'decision ' has the same mean ing as in t h e Administrative Appeals Tribunal 
Act 1975; 

' reviewable decis ion ' means a decision of the Minister , or of a delegate of 
the Minister , unde r section 4, 6, 8, 9 or 11 or sub-section (2) of this 
section. 

" ( 2 ) A person affected by a reviewable decision who is dissatisfied with the 
decision may , by notice in wri t ing given to the Minister within the period of 28 
days after the day on which the decision first comes to the notice of the person, 
or within such fur ther period as the Minister (ei ther before or after the 
expi ra t ion of t ha t pe r iod ) , by not ice in wri t ing served, e i ther personally or by 
post , on the person, al lows, request the Minister to reconsider the decision. 

" ( 3 ) T h e r e shall be set out in the request the reasons for mak ing the 
request . 

" ( 4 ) U p o n the receipt of the request , the Minister shall reconsider the 
decision and m a y affirm or revoke the decision or vary the decision in such 
m a n n e r as he th inks fit. 

" ( 5 ) W h e r e the Minis ter does not affirm, revoke or vary a decision before 
the expira t ion of the period of 42 days after the day on which he received the 
reques t unde r sub-section (2) to reconsider the decision, he shall, upon the 
expi ra t ion of tha t period, be deemed to have affirmed the decision under 
sub-section ( 4 ) . 

" ( 6 ) W h e r e the Minister affirms, revokes or varies a decision, he shall, by 
not ice in wri t ing served, e i ther personal ly or by post , on the person w h o m a d e 
the request , inform the person of the result of his reconsiderat ion of the 
decision, set out the findings on mater ia l quest ions of fact, refer to the evidence 

Authorised Version C2004A02856



Health Legislation Amendment (No. 2) No. 139, 1983 

or o the r mater ia l on which those findings were based and give his reasons for 
affirming, revoking or varying the decision, as the case may be. 

" ( 7 ) Appl ica t ions may be m a d e to the Adminis t ra t ive Appea l s Tr ibuna l 
for review of— 

(a ) reviewable decisions tha t have been affirmed or varied under 
sub-section ( 4 ) ; or 

(b ) a decision unde r sub-section (4 ) to revoke a reviewable decision. 

Statements to accompany notification of decision 
"11B. (1) W h e r e a reviewable decision within the meaning of section 11A 

is m a d e and not ice in wri t ing of the decision is given to a person affected by the 
decision, tha t not ice shall include a s t a t emen t to the effect t ha t— 

(a ) the person may , if he is dissatisfied with the decision, seek a 
reconsiderat ion of the decision by the Minis ter in accordance wi th 
sub-section 11A (2 ) ; and 

(b ) a person whose interests a re affected by the decision may , subject t o 
the Administrative Appeals Tribunal Act 1975, if he is dissatisfied 
with a decision m a d e by the Minis ter u p o n tha t reconsiderat ion 
affirming, revoking or varying the first-mentioned decision, m a k e 
appl ica t ion to the Adminis t ra t ive Appea l s Tr ibuna l for review of the 
decision so affirmed or varied o r of t h e decision so to revoke. 

" ( 2 ) W h e r e the Minister affirms, revokes or varies a decision unde r 
sub-section 11A (4) and gives to a person not ice in wri t ing of the affirmation, 
revocat ion or var ia t ion of the decision, tha t notice shall include a s t a t emen t to 
the effect tha t a person whose interests are affected by the decision may , subject 
to the Administrative Appeals Tribunal Act 1975, if he is dissatisfied with the 
decision so affirmed or varied or with the decision so to revoke, m a k e 
appl ica t ion to the Adminis t ra t ive Appea l s Tr ibuna l for review of the decision. 

" ( 3 ) Any failure to comply wi th the requ i rements of sub-section (1) or (2) 
in relat ion to a decision shall not be t aken to affect the validity of the decision. 

Inspection of, and of records of, approved nursing homes 
"11C. (1) A person au thor ized in wri t ing by the Minister to act under this 

section m a y — 

(a ) a t any t ime, en te r and inspect premises occupied by an approved 
nursing home; and 

(b ) at any reasonable t i m e — 

(i) enter and inspect premises in respect of which an appl ica t ion 
for approva l as an app roved nursing h o m e has been made ; or 

(ii) inspect, m a k e copies of, or t ake ex t rac ts from, any books , 
documen t s or records on premises occupied by an app roved 
nursing h o m e tha t re la te to the opera t ion of those premises as a 
nursing h o m e , including, bu t wi thou t l imiting the general i ty of 
the foregoing, any books, d o c u m e n t s or records kep t by the 
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propr ie to r of the nursing h o m e in accordance with a condi t ion 
de te rmined under pa rag raph 4 (6) (c) or 6 (4) ( b ) . 

" ( 2 ) T h e occupier of premises referred to in sub-section (1) shall provide 
t h e au thor ized person wi th all reasonable facilities and assistance for the 
effective exercise of his powers unde r this section. 

Penal ty: $1,000." . 

( 2 ) Section 1 1 A of the Principal Ac t is a m e n d e d — 

(a ) by omi t t ing from the definition of " rev iewable decis ion" in sub-section 
(1) "sect ion 4 , " and subst i tut ing "sub-sect ion 3A (1 ) , ( 2 ) , (3) or (4) or 
4 ( 2 ) , ( 3 ) , (3A) , ( 4 ) , ( 5 ) , ( 6 ) , (7) or (10 ) , sect ion"; 

(b ) by insert ing in sub-section (2) " , not being a decision unde r sub-section 
3A ( 1 ) , ( 2 ) , (3) or ( 4 ) , " after " rev iewable decision"; 

(c) by inserting after sub-section (2) the following sub-section: 

" ( 2 A ) A person affected by a reviewable decision, being a decision 
unde r sub-section 3A ( 1 ) , ( 2 ) , (3) or (4 ) , w h o is dissatisfied with the 
decision may, by notice in wri t ing given to the Minister within the 
period of 28 days after the da t e of publ icat ion of the notice unde r 
sub-section 3A (1) or (12) in relat ion to the decision, request the 
Minister to reconsider the decision."; and 

(d ) by insert ing in sub-section (5) " o r ( 2 A ) " after " ( 2 ) " . 

(3) Section 11B of the Pr incipal Ac t is a m e n d e d by inserting in pa rag raph 
(1 ) (a ) "or (2A) , as the case may b e " after " 1 1 A ( 2 ) " . 

(4) Section 1lA of the Principal Ac t as a m e n d e d by sub-section (1) does 
not apply in relat ion to a decision m a d e before the c o m m e n c e m e n t of 
sub-section ( 1 ) . 

Agreement with proprietor of nursing home 
70 . Section 15 of the Principal Ac t is a m e n d e d by omit t ing from 

sub-section (1) " t o the P e r m a n e n t H e a d " . 

Notice of change of proprietor of an approved nursing home, &c. 
7 1 . Section 30 of the Principal Act is a m e n d e d — 

(a ) by omi t t ing sub-section (1) and subst i tut ing the following sub-sections: 

" ( 1 ) W h e r e a person w h o is the p ropr ie to r of an approved nursing 
h o m e is abou t to cease to be the p ropr ie to r of the nursing home and 
ano the r person is abou t to become the p ropr ie to r of the nursing h o m e , 
that o the r person shall, if it is prac t icable to do so, by notice in writ ing, 
notify the Minis ter accordingly not la ter than 1 m o n t h before so 
becoming the p ropr ie to r of the nursing home . 

" ( 1 A ) W h e r e a person w h o is the propr ie tor of an approved nursing 
home ceases to be the p ropr ie to r of the nursing h o m e and ano the r 
person becomes the p ropr ie to r of the nursing h o m e , that o the r person 
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shall , by not ice in writ ing, notify the Minis ter accordingly immediate ly 
after he becomes the p ropr ie to r of the nursing home . " ; and 

(b ) by omi t t ing from sub-section (2) " P e r m a n e n t H e a d " and subst i tut ing 
"Min i s t e r " . 

Offences 
72. (1) Section 30A of the Pr incipal Ac t is a m e n d e d — 
(a ) by adding at the end of p a r a g r a p h (1) (b ) "or" ; 
( b ) by omit t ing from p a r a g r a p h (1 ) (c ) " o r " (last occur r ing) ; and 
(c) by omit t ing p a r a g r a p h (1 ) ( d ) . 

(2) Section 30A of the Principal Ac t is a m e n d e d by inserting before 
pa rag raph (1) (a) the following pa rag raph : 

" ( a a ) an appl ica t ion unde r section 3A;". 

73. (1) Section 30B of the Pr incipal Ac t is repealed and the following 
section is subst i tu ted: 

Prosecution of offences 
"30B. (1) Subject to sub-sect ion ( 2 ) , an offence against section 30A is an 

indictable offence. 

" ( 2 ) A court of s u m m a r y jur isdict ion m a y hear and de te rmine proceedings 
in respect of an offence referred to in sub-section (1) if the cour t is satisfied tha t 
it is p rope r to do so and the defendan t and the p rosecu tor consent . 

" ( 3 ) Where , in accordance with sub-section ( 2 ) , a cour t of s u m m a r y 
jur isdict ion convicts a person of an offence referred to in tha t sub-section, the 
pena l ty tha t the cour t m a y impose is a fine not exceeding $2,000 or 
impr i sonment for a period not exceeding 12 mon ths . " . 

(2) Notwi ths tand ing the repeal of section 30B of the Principal Act by 
sub-section (1) of this section, tha t section of tha t Ac t cont inues in force, in 
relat ion to a person charged wi th an offence referred to in sub-section (1) of 
tha t section before the c o m m e n c e m e n t of this section, as if tha t repeal had not 
been effected. 

74. After section 31 of the Pr incipal Ac t the following section is inserted: 

Principles under sections 3A and 4 
" 3 1 A . (1) In this section, 'p r inc ip les ' means principles formulated under 

sub-section 3 A (6) or 4 (3C) . 

" ( 2 ) Sections 48, 49, 49A and 50 of the Acts Interpretation Act 1901 app ly 
in relat ion to principles as if in those sections references to regulat ions were 
references to principles, references to a regulat ion were references to a 
principle and references to a repeal were references to a revocat ion. 

" ( 3 ) Principles shall be deemed not to be s t a tu to ry rules within the 
mean ing of the Statutory Rules Publication Act 1903, but sub-sections 5 (3) to 
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(3C) (inclusive) of t ha t Ac t apply in relat ion to principles in like m a n n e r as 
they apply in relat ion to s t a tu to ry rules. 

" ( 4 ) F o r the purposes of the appl ica t ion of sub-section 5 (3B) of the 
Statutory Rules Publication Act 1903 in accordance with sub-section ( 3 ) , t he 
reference in tha t first-mentioned sub-section to the Minis ter of Sta te for 
Admin is t ra t ive Services shall be read as a reference to the Minister 
adminis ter ing this Act . 

" ( 5 ) Section 5 of t h e Evidence Act 1904 appl ies to a principle formulated 
by t h e Minister in like m a n n e r as tha t section appl ies to an order m a d e by the 
Minis ter ." . 

7 5 . (1) Section 35 of the Pr incipal Ac t is repealed and the following 
sect ion is subst i tu ted: 

Delegation 

" 3 5 . (1) T h e Minis ter may , ei ther general ly or as o therwise provided by 
t h e ins t rument of delegat ion, by wri t ing signed by him, delegate to a person 
( including the P e r m a n e n t H e a d ) all or any of his powers unde r this Act or the 
regulat ions, o the r t han this power of delegation. 

" ( 2 ) A power so delegated unde r sub-section (1 ) , when exercised by the 
delegate , shall , for the purposes of this Act or the regulat ions, be deemed to 
have been exercised by t h e Minister . 

" ( 3 ) A delegate unde r sub-section (1) is, in t h e exercise of a power so 
delegated, subject to the direct ions (if a n y ) of the Minister . 

" ( 4 ) A delegat ion unde r sub-section (1) does not p revent the exercise of a 
p o w e r by the Minister . 

" ( 5 ) T h e P e r m a n e n t H e a d may , e i ther general ly as o therwise provided by 
t h e ins t rument of delegat ion, by wri t ing signed by him, delegate to a person all 
or any of his powers unde r this Ac t or the regulat ions o the r t han this power of 
delegat ion. 

" ( 6 ) A power so delegated unde r sub-section ( 5 ) , when exercised by the 
de legate , shall , for the purposes of this Act or the regulat ions, be deemed to 
have been exercised by the P e r m a n e n t H e a d . 

" ( 7 ) A delegate unde r sub-section (5) is, in the exercise of a power so 
delegated, subject to the direct ions (if any) of the P e r m a n e n t Head . 

" ( 8 ) A delegation unde r sub-section (5) does not p revent the exercise of a 
p o w e r by the P e r m a n e n t H e a d . " . 

(2) Notwi ths tand ing the repeal of section 35 of the Principal Act by 
sub-sect ion ( 1 ) , a delegation in force unde r tha t section immediate ly before the 
c o m m e n c e m e n t of this section cont inues in force as if it had been m a d e under 
sub-sect ion 35 (5) of the Principal Ac t as a m e n d e d by this Act . 
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PART VI—SAVINGS 

Savings 
7 6 . N o t w i t h s t a n d i n g any th ing in sub-sect ion 83 (1) of the Health 

Legislation Amendment Act 1983, sub-section 36 (6) of the Health Insurance 
Commission Act 1973 as in force immedia te ly before 1 Oc tober 1983 cont inues 
in force, and shall be d e e m e d to have con t inued in force, unti l 1 F e b r u a r y 1984, 
bu t no th ing in this sect ion shal l b e t aken , by impl icat ion, t o affect t h e ope ra t ion 
of the sub-section 36 (6) of the Health Insurance Commission Act 1973 t ha t 
was subst i tu ted by sub-sect ion 83 (1) of the f i rs t-mentioned Act . 

NOTES 

1. No. 42, 1974, as amended. For previous amendments, see No. 58, 1975; Nos. 59, 91, 101 
and 109, 1976; No. 75, 1977; Nos. 89 and 133, 1978; Nos. 53 and 123, 1979; No. 132, 
1980; No. 118, 1981; Nos. 49 and 112, 1982; and No. 54, 1983. 

2. No. 6, 1937. 

3. No. 95, 1953, as amended. For previous amendments, see No. 68, 1955; Nos. 55 and 95, 
1956; No. 92, 1957; No. 68, 1958; No. 72, 1959; No. 16, 1961; No. 82, 1962; No. 77, 1963; 
No. 37, 1964; Nos. 100 and 146, 1965; No. 44, 1966; Nos. 14 and 100, 1967; No. 100, 
1968; No. 102, 1969; No. 41, 1970; No. 85, 1971; No. 114, 1972; Nos. 49 and 202, 1973; 
No. 37, 1974; Nos. 1, 13 and 93, 1975; Nos. 1, 60, 91, 99, 108, 157 and 177, 1976; Nos. 98 
and 100, 1977; Nos. 36, 88, 132 and 189, 1978; Nos. 54, 91 and 122, 1979; Nos. 117 and 
131, 1980; Nos. 40, 74, 118 and 176, 1981; Nos. 49 and 112, 1982; and Nos. 35 and 54, 
1983. 

4. No. 147, 1974, as amended. For previous amendments, see No. 91, 1976; No. 100, 1977; 
No. 118, 1980; No. 118, 1981; and Nos. 26 and 80, 1982. 
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