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An Act to impose a tax in relation to spectrum licences under the Radiocommunications Act 1992
Assented to 9 October 1997
The Parliament of Australia enacts:
[bookmark: _Toc313538257][bookmark: _Toc313693988][bookmark: _Toc317143067][bookmark: _Toc317251939][bookmark: _Toc385121252][bookmark: _Toc385129818][bookmark: _Toc388866502][bookmark: _Toc388928833][bookmark: _Toc388938385][bookmark: _Toc388944801][bookmark: _Toc388948025][bookmark: _Toc389888191][bookmark: _Toc391441642][bookmark: _Toc318795567]1  Short title
		This Act may be cited as the Radiocommunications (Spectrum Licence Tax) Act 1997.
[bookmark: _FOPNextObject][bookmark: _Toc385129765][bookmark: _Toc385129819][bookmark: _Toc388866503][bookmark: _Toc388928834][bookmark: _Toc388938386][bookmark: _Toc388944802][bookmark: _Toc388948026][bookmark: _Toc389888192][bookmark: _Toc391441643][bookmark: _Toc385121254]2  Commencement
		This Act commences on the day on which it receives the Royal Assent.
[bookmark: _Toc385129820][bookmark: _Toc388866504][bookmark: _Toc388928835][bookmark: _Toc388938387][bookmark: _Toc388944803][bookmark: _Toc388948027][bookmark: _Toc389888193][bookmark: _Toc391441644]3  Interpretation
		In this Act:
ACA means the Australian Communications Authority.
initial holding date, in relation to a spectrum licence, has the meaning given by section 4.
spectrum licence has the same meaning as in the Radiocommunications Act 1992.
tax means tax imposed by this Act.
[bookmark: _Toc388866505][bookmark: _Toc388928836][bookmark: _Toc388938388][bookmark: _Toc388944804][bookmark: _Toc388948028][bookmark: _Toc389888194][bookmark: _Toc391441645][bookmark: _Toc385121255][bookmark: _Toc385129821]4  Initial holding date
	(1)	For the purposes of this Act, the ACA may, by writing, determine that a specified day is the initial holding date for spectrum licences included in a specified class of spectrum licences. The day must be later than the day on which the determination is made.
Note:	Under section 12 of the Australian Communications Authority Act 1997, the Minister may give the ACA directions in relation to the performance of its functions and the exercise of its powers.
	(2)	A determination has effect accordingly.
	(3)	A particular spectrum licence must not be covered by more than one determination.
	(4)	A determination under subsection (1) is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
[bookmark: _Toc388866506][bookmark: _Toc388928837][bookmark: _Toc388938389][bookmark: _Toc388944805][bookmark: _Toc388948029][bookmark: _Toc389888195][bookmark: _Toc391441646]5  Application of Radiocommunications Act
		Part 1.4 of the Radiocommunications Act 1992 applies to this Act in the same way that it applies to that Act.
[bookmark: _Toc385121256][bookmark: _Toc385129822][bookmark: _Toc388866507][bookmark: _Toc388928838][bookmark: _Toc388938390][bookmark: _Toc388944806][bookmark: _Toc388948030][bookmark: _Toc389888196][bookmark: _Toc391441647]6  Imposition of tax
	(1)	If a spectrum licence is in force on the initial holding date for the licence, tax is imposed on the initial holding date for the licence.
	(2)	If:
	(a)	a spectrum licence is in force on a particular anniversary of the initial holding date for the licence; and
	(b)	the anniversary occurs after the commencement of this section;
tax is imposed on that anniversary of the initial holding date for the licence.
	(3)	This section applies to a spectrum licence even if the licence came into force before the commencement of this section.
[bookmark: _Toc385121257][bookmark: _Toc385129823][bookmark: _Toc388866508][bookmark: _Toc388928839][bookmark: _Toc388938391][bookmark: _Toc388944807][bookmark: _Toc388948031][bookmark: _Toc389888197][bookmark: _Toc391441648]7  Amount of tax
	(1)	The amount of tax in relation to a spectrum licence is the amount ascertained in accordance with a written determination made by the ACA.
Note:	Under section 12 of the Australian Communications Authority Act 1997, the Minister may give the ACA directions in relation to the performance of its functions and the exercise of its powers.
	(2)	In making a determination under subsection (1), the ACA is to take into account such matters as are specified in the regulations.
	(3)	A determination under subsection (1) is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
[bookmark: _Toc385121258][bookmark: _Toc385129824][bookmark: _Toc388866509][bookmark: _Toc388928840][bookmark: _Toc388938392][bookmark: _Toc388944808][bookmark: _Toc388948032][bookmark: _Toc389888198][bookmark: _Toc391441649]8  Regulations
		The Governor-General may make regulations for the purposes of section 7.


Minister’s second reading speech made in
House of Representatives on 25 June 1997
Senate on 1 September 1997
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