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Snowy Hydro Corporatisation Act 1997
No. 176, 1997



An Act to reform the Snowy Mountains Hydro-electric Scheme by corporatising the Snowy Mountains Hydro-electric Authority and making related changes to the Scheme, and for related purposes
[Assented to 21 November 1997]
The Parliament of Australia enacts:
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		This Act may be cited as the Snowy Hydro Corporatisation Act 1997.
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	(1)	Parts 1 and 2, section 11, Divisions 2 and 3 of Part 3, sections 25, 47, 48, 49, 50, 56, 57 and 58, subsection 63(1) and Part 1 of Schedule 2 commence on the day on which this Act receives the Royal Assent.
	(2)	The remaining provisions commence on a day or days to be fixed by Proclamation.
	(3)	A proclamation fixing a day for the commencement of section 59 is not to be made unless:
	(a)	a public inquiry, sponsored by the Governments of New South Wales and Victoria, has been held with respect to environmental issues arising out of the current pattern of water flows in rivers and streams, caused by the operation of the Snowy Mountains Scheme, and the Minister is satisfied with the adequacy of the conduct, outcome and planned implementation of the inquiry, having regard to the continuing viability of the Scheme; and
	(b)	the Minister is satisfied that the Governments of New South Wales and Victoria have agreed to that section commencing on that day.
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	(1)	The object of this Act is to reform the Snowy Mountains Hydro‑electric Scheme by corporatising the Snowy Mountains Hydro‑electric Authority and making related changes to the Scheme.
	(2)	It is the intention of the Parliament that this Act:
	(a)	is to operate concurrently with the New South Wales Corporatisation Act and the Victorian Corporatisation Act; and
	(b)	is to have effect only to the extent to which it is within the legislative power of the Parliament.
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		The following is a simplified outline of this Act:
•	This Act provides for the abolition of the Snowy Mountains Hydro‑electric Authority and makes provision for the Commonwealth, New South Wales and Victoria to agree as to the identification of the Authority’s debts.
•	The Authority’s assets and liabilities in relation to its Snowy hydro undertaking (other than its electricity transmission undertaking) are to be transferred to Snowy Hydro Company (Snowy Hydro Limited).
•	The Authority’s assets and liabilities in relation to its electricity transmission undertaking are to be transferred to TransGrid (New South Wales Electricity Transmission Authority).
•	The Authority’s borrowings (other than any borrowings from the Commonwealth) may be taken over by the Commonwealth before the abolition of the Authority and replaced by a debt owed to the Commonwealth.
•	The Authority’s employees are to be transferred to Snowy Hydro Limited.
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	(1)	In this Act, unless the contrary intention appears:
assets means any legal or equitable estate or interest (whether present or future and whether vested or contingent) in real or personal property of any description, and includes:
	(a)	money, securities, choses in action and documents; and
	(b)	rights, powers, privileges and immunities (whether present or future and whether vested or contingent), except any immunity or privilege of the Crown in any capacity.
authorised person, in a provision of Part 5, means a person appointed under section 57 for the purposes of that provision.
Commonwealth record has the same meaning as in the Archives Act 1983.
corporatisation date means the date on which the Snowy Mountains Hydro‑electric Power Act 1949 is repealed by this Act.
DFRDB Act means the Defence Force Retirement and Death Benefits Act 1973.
exempt matter means:
	(a)	the issue or transfer of shares in the Snowy Hydro Company to the Commonwealth, New South Wales or Victoria or a person acting on behalf of the Commonwealth, New South Wales or Victoria; or
	(b)	the operation of the provisions of this Act, the New South Wales Corporatisation Act and the Victorian Corporatisation Act relating to the transfer of assets and liabilities to the Snowy Hydro Company or TransGrid; or
	(c)	an agreement referred to in section 48 or any agreement under the New South Wales Corporatisation Act or the Victorian Corporatisation Act to which New South Wales or Victoria is a party; or
	(d)	a debt of the Snowy Hydro Company to the Commonwealth at the corporatisation date (including the refinancing of such a debt); or
	(e)	giving effect to any of the above.
existing Snowy electricity transmission undertaking means the assets and liabilities of the Snowy Mountains Hydro‑electric Authority, the Snowy Mountains Council, the Commonwealth, New South Wales, Victoria, or authorities of the Commonwealth, New South Wales or Victoria, that are transferred to TransGrid by orders under this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act.
existing Snowy hydro undertaking means:
	(a)	the assets and liabilities of the Snowy Mountains Hydro‑electric Authority and the Snowy Mountains Council that are transferred to the Snowy Hydro Company by this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act; and
	(b)	the assets and liabilities of the Commonwealth, New South Wales, Victoria, or authorities of the Commonwealth, New South Wales or Victoria, that are transferred to the Snowy Hydro Company by orders under this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act.
liabilities means all liabilities, debts and obligations (whether present or future and whether vested or contingent).
Long Service Leave Act means the Long Service Leave (Commonwealth Employees) Act 1976 as in force immediately before the corporatisation date.
Maternity Leave Act means the Maternity Leave (Commonwealth Employees) Act 1973 as in force immediately before the corporatisation date.
New South Wales Corporatisation Act means the Snowy Hydro Corporatisation Act 1997 of New South Wales.
share, in relation to a company, means a share in the capital of the company.
Snowy Hydro Company or Company means the company incorporated, or to be incorporated, under the Corporations Law of New South Wales by the name Snowy Hydro Limited.
Snowy hydro‑group company or hydro‑group company means the Snowy Hydro Company or a subsidiary of that Company.
Snowy Mountains Council means the Snowy Mountains Council referred to in Part VI of the agreement set out in Schedule 1 to the Snowy Mountains Hydro‑electric Power Act 1949.
Snowy Mountains Hydro‑electric Authority or Authority means the Snowy Mountains Hydro‑electric Authority referred to in the Snowy Mountains Hydro‑electric Power Act 1949.
transferred employee means a person who, under section 23, is taken to have been engaged as an employee of the Company.
TransGrid means the New South Wales Electricity Transmission Authority constituted under the Electricity Transmission Authority Act 1994 of New South Wales.
[bookmark: _Toc351517855][bookmark: _Toc379873356][bookmark: _Toc379879562][bookmark: _Toc379950938]Victorian Corporatisation Act means the Snowy Hydro Corporatisation Act 1997 of Victoria.
[bookmark: _Toc386529290][bookmark: _Toc386858859][bookmark: _Toc386863417][bookmark: _Toc386876680][bookmark: _Toc387033118][bookmark: _Toc387119605][bookmark: _Toc387464302]	(2)	For the purposes of this Act, the question whether a body corporate is a subsidiary of another body corporate is to be determined in the same way as that question is determined under the Corporations Law.
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		This Act binds the Crown in right of the Commonwealth, of each of the States, of the Australian Capital Territory and of the Northern Territory.
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[bookmark: _Toc351517861][bookmark: _Toc379873362][bookmark: _Toc379879568][bookmark: _Toc379950944][bookmark: _Toc386529293][bookmark: _Toc386858862][bookmark: _Toc386863420][bookmark: _Toc386876683][bookmark: _Toc387033121][bookmark: _Toc387119608][bookmark: _Toc387464305][bookmark: _Toc387558811][bookmark: _Toc387565531][bookmark: _Toc388065520][bookmark: _Toc388246646][bookmark: _Toc388258376][bookmark: _Toc388259043][bookmark: _Toc388342135][bookmark: _Toc388850548][bookmark: _Toc388862946][bookmark: _Toc389018125][bookmark: _Toc389023711][bookmark: _Toc389363481][bookmark: _Toc389550539][bookmark: _Toc390150145][bookmark: _Toc390235491][bookmark: _Toc390246877][bookmark: _Toc391091003][bookmark: _Toc391193656][bookmark: _Toc391271051][bookmark: _Toc391444315][bookmark: _Toc391693085][bookmark: _Toc391788403][bookmark: _Toc402942248]7  Holding of shares in Snowy Hydro Company
	(1)	Subject to subsection (3), the Commonwealth may acquire, hold, dispose of or deal with shares in the Snowy Hydro Company.
	(2)	Shares in the Snowy Hydro Company held by the Commonwealth, being the initial issue to the Commonwealth of shares in the Company:
	(a)	are taken to have been fully paid up; and
	(b)	are taken to have been issued for valuable consideration, being the relevant percentage of the value of the existing Snowy hydro undertaking.
	(3)	The Commonwealth must not dispose of or transfer shares in the Snowy Hydro Company without the approval of the Parliament if the disposal or transfer of shares would result in the Commonwealth holding less than the relevant percentage of all issued shares.
	(4)	For the purposes of this section:
	(a)	the value of the existing Snowy hydro undertaking is the value determined by agreement between the Commonwealth, New South Wales and Victoria; and
	(b)	the relevant percentage of that value is the percentage of all issued shares in the Snowy Hydro Company that are shares initially issued to the Commonwealth.
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	(1)	A Snowy hydro‑group company:
	(a)	is not, and does not represent, the Crown; and
	(b)	is not an instrumentality or agency of the Crown; and
	(c)	is not entitled to any immunity or privilege of the Crown; and
	(d)	is not a public authority for any purpose and is taken not to have been constituted or established for a public purpose or for a purpose of the Commonwealth.
	(2)	This section has effect subject to any express provision to the contrary made by any law of the Commonwealth.
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		The liabilities of a Snowy hydro‑group company are not guaranteed by the Commonwealth.
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	(1)	Subject to this section, the assets and liabilities of the Snowy Mountains Hydro‑electric Authority, immediately before the corporatisation date, are transferred to the Snowy Hydro Company.
	(2)	The assets and liabilities transferred by this section include the assets and liabilities (if any) of the Snowy Mountains Council. For the purposes of this Act, any such assets and liabilities are taken to be the assets and liabilities of the Snowy Mountains Hydro‑electric Authority.
	(3)	The liabilities transferred by this section include any liability, immediately before the corporatisation date, arising from the works constructed or purporting to be constructed, or the activities carried out or purporting to be carried out, under the agreements terminated by paragraph 60(1)(a) (being a liability of the Authority, the Commonwealth, New South Wales, Victoria or any authority of the Commonwealth, New South Wales or Victoria). For the purposes of this Act any such liability is taken to be a liability of the Authority.
	(4)	The assets and liabilities transferred by this section do not include the assets and liabilities that are transferred to TransGrid by an order under section 12.
	(5)	The assets transferred by this section do not include stored water.
	(6)	Schedule 1 applies to the transfer of assets and liabilities under this section.
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	(1)	The Minister may, by order in writing and in accordance with an agreement between the Commonwealth, New South Wales and Victoria, direct that such assets or liabilities of the Commonwealth or of an authority of the Commonwealth relating to the Snowy Mountains Hydro‑electric Scheme as are specified or referred to in the order be transferred to the Snowy Hydro Company.
	(2)	An order under this section may be combined with an order under the New South Wales Corporatisation Act or the Victorian Corporatisation Act that transfers assets or liabilities to the Snowy Hydro Company.
	(3)	Schedule 1 applies to an order under this section.


[bookmark: _Toc386529299][bookmark: _Toc386858868][bookmark: _Toc386863426][bookmark: _Toc386876689][bookmark: _Toc387033127][bookmark: _Toc387119614][bookmark: _Toc387464311][bookmark: _Toc387558817][bookmark: _Toc387565537][bookmark: _Toc388065526][bookmark: _Toc388246652][bookmark: _Toc388258382][bookmark: _Toc388259049][bookmark: _Toc388342141][bookmark: _Toc388850554][bookmark: _Toc388862952][bookmark: _Toc389018132][bookmark: _Toc389023718][bookmark: _Toc389363488][bookmark: _Toc389550546][bookmark: _Toc390150152][bookmark: _Toc390235498][bookmark: _Toc390246884][bookmark: _Toc391091010][bookmark: _Toc391193663][bookmark: _Toc391271058][bookmark: _Toc391444322][bookmark: _Toc391693092][bookmark: _Toc391788410][bookmark: _Toc402942255]Division 2—Transfer of electricity transmission undertaking to TransGrid
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	(1)	The Minister may, by order in writing and in accordance with an agreement between the Commonwealth, New South Wales and Victoria, direct that such assets or liabilities of the Snowy Mountains Hydro‑electric Authority, of the Commonwealth or of an authority of the Commonwealth relating to the transmission of electricity generated by the Snowy Mountains Hydro‑electric Scheme as are specified or referred to in the order be transferred to TransGrid.
	(2)	The consideration for the transfer, and the value, of the existing Snowy electricity transmission undertaking (and any other matter concerning the transfer) may be determined by agreement between the Commonwealth, New South Wales and Victoria.
	(3)	An order under this section may be combined with an order under the New South Wales Corporatisation Act or the Victorian Corporatisation Act that transfers assets or liabilities to TransGrid.
	(4)	Schedule 1 applies to an order under this section.
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	(1)	This Subdivision applies to loans to the Snowy Mountains Hydro‑electric Authority that were made by the Commonwealth.
	(2)	In this Subdivision:
loan includes any amount owing by the Authority to the Commonwealth.
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	(1)	The Minister for Finance may, before the corporatisation date, by writing, declare that the principal amounts of all loans, together with any accrued interest, become due and payable at a time (the repayment time) before the corporatisation date that is stated in the declaration.
	(2)	The total of the principal amounts and accrued interest is to be set out in the declaration and is to be the amount agreed between the Commonwealth, New South Wales and Victoria.
	(3)	The declaration has effect accordingly.
	(4)	The Commonwealth must not lend any money to the Authority after the repayment time except in accordance with this Division.
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	(1)	If a declaration is made under section 14, the Minister for Finance must, at or before the repayment time, lend to the Authority, on behalf of the Commonwealth, an amount equal to the total amount set out in the declaration.
	(2)	The loan is to be subject to such terms and conditions as to payment of interest and repayment of principal as are notified in writing by the Minister for Finance to the Authority at or before the repayment time.
	(3)	The terms and conditions to be notified are to be those agreed between the Commonwealth, New South Wales and Victoria.
	(4)	The amount to be lent under subsection (2) is to be used to pay the amount that became due and payable under section 14.
	(5)	To avoid doubt, the payment referred to in subsection (4) operates to extinguish the loans referred to in subsection 14(1).
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		This Subdivision applies to borrowing transactions of the Snowy Mountains Hydro‑electric Authority (other than loans referred to in sections 14 and 15).
[bookmark: _Toc386876693][bookmark: _Toc387033131][bookmark: _Toc387119623][bookmark: _Toc387464320][bookmark: _Toc387558826][bookmark: _Toc387565546][bookmark: _Toc388065535][bookmark: _Toc388246661][bookmark: _Toc388258391][bookmark: _Toc388259058][bookmark: _Toc388342150][bookmark: _Toc388850563][bookmark: _Toc388862961][bookmark: _Toc389018141][bookmark: _Toc389023727][bookmark: _Toc389363497][bookmark: _Toc389550555][bookmark: _Toc390150161][bookmark: _Toc390235507][bookmark: _Toc390246893][bookmark: _Toc391091019][bookmark: _Toc391193672][bookmark: _Toc391271067][bookmark: _Toc391444331][bookmark: _Toc391693101][bookmark: _Toc391788419][bookmark: _Toc402942264]17  Borrowing transactions
	(1)	For the purposes of this Subdivision, a borrowing transaction of the Authority is:
	(a)	a loan; or
	(b)	any other transaction that gives rise to a borrowing.
	(2)	For the purposes of this section, borrowing includes borrowing by the issue of stock under regulations made under the Snowy Mountains Hydro‑electric Power Act 1949.
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	(1)	The Treasurer may, before the corporatisation date, by notice in the Gazette, declare that, at a stated time (the transfer time) before the corporatisation date, the Authority’s rights and obligations under specified borrowing transactions:
	(a)	cease to be rights and obligations of the Authority; and
	(b)	become rights and obligations of the Commonwealth.
Note:	A borrowing transaction may be specified by name, by inclusion in a named class of borrowing transactions or in any other way.
	(2)	The declaration has effect accordingly.
	(3)	The Treasurer may authorise the payment of money by the Commonwealth to discharge obligations to which the declaration applies, whether by terminating those obligations or otherwise.
	(4)	Clause 3 of Schedule 1 applies to rights and obligations to which subsection (1) of this section applies as if they were assets and liabilities transferred from the Authority to the Commonwealth under a transfer instrument to which that Schedule applies.
	(5)	Clause 4 of Schedule 1 has effect as if references in that clause to the operation of that Schedule included the making of a declaration under subsection (1) of this section.
	(6)	The Authority must not enter into any borrowing transactions after the transfer time.
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		Sections 5A, 5B, 5C and 5D (other than paragraphs (1)(c) and (2)(c)) of the Loans Securities Act 1919 apply in relation to a borrowing that becomes a borrowing of the Commonwealth under section 18 as if that borrowing were a borrowing of money outside Australia:
	(a)	that the Treasurer was authorised to make on behalf of the Commonwealth; and
	(b)	that the Treasurer made accordingly.
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	(1)	If a declaration is made under subsection 18(1) in respect of rights and obligations under borrowing transactions, the Authority must, in consideration of the transfer of those rights and obligations to the Commonwealth, pay to the Commonwealth an amount determined by the Minister for Finance.
	(2)	The determination is to be in writing and expressed to take effect immediately after the transfer time.
	(3)	The amount to be determined is to be the amount agreed between the Commonwealth, New South Wales and Victoria.
	(4)	When an amount is determined under subsection (1), the Minister for Finance must, before the corporatisation date, lend to the Authority, on behalf of the Commonwealth, an amount equal to the amount determined.
	(5)	The loan is to be subject to such terms and conditions as to payment of interest and repayment of principal as are notified in writing by the Minister for Finance to the Authority when the loan is made.
	(6)	The terms and conditions to be notified are those agreed between the Commonwealth, New South Wales and Victoria.
	(7)	The amount to be lent under subsection (4) is to be used to pay the amount required to be paid under subsection (1).
	(8)	To avoid doubt, the payment referred to in subsection (7) operates to extinguish the liability to pay the amount referred to in subsection (1).
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	(1)	The Commonwealth may enter into an agreement with New South Wales and Victoria with respect to liabilities of the Authority to the Commonwealth that are to be transferred to the Snowy Hydro Company on the corporatisation date and with respect to the discharge of those liabilities.
	(2)	The agreement may contain any related provisions (including guarantees) that are considered appropriate.
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		The Consolidated Revenue Fund is appropriated for the purposes of this Division.
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	(1)	A person who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date is taken:
	(a)	to have ceased to be employed by the Authority immediately before that date; and
	(b)	to have been engaged by the Snowy Hydro Company as an employee of the Company with effect on and from that date; and
	(c)	to have been so engaged on terms and conditions that, with such exceptions (if any) as are provided by the regulations, are the same as those that applied to the person, immediately before that date, as an employee of the Authority; and
	(d)	to have accrued an entitlement to benefits, in connection with that engagement by the Company, that is equivalent to the entitlement that the person had accrued, as an employee of the Authority, immediately before that date.
	(2)	The service of a transferred employee as an employee of the Company is taken for all purposes to have been continuous with the service of the employee, immediately before the corporatisation date, as an employee of the Authority.
	(3)	A transferred employee is not entitled to receive any payment or other benefit merely because he or she stopped being an employee of the Authority as a result of this section or of any other provision of this Act.
	(4)	An auditor of the Snowy Mountains Hydro‑electric Authority does not, because of the operation of this Act, become an auditor of the Snowy Hydro Company.
	(5)	A reference in paragraph (1)(c) to terms and conditions is a reference to terms and conditions that are set out in:
	(a)	a written contract of employment; or
	(b)	an award (as defined by section 4 of the Workplace Relations Act 1996); or
	(c)	a certified agreement (as defined by section 4 of the Workplace Relations Act 1996); or
	(d)	an Australian workplace agreement (as defined by section 4 of the Workplace Relations Act 1996); or
	(e)	an enterprise flexibility agreement (as defined by section 4 of the Workplace Relations Act 1996 as in force immediately before the commencement of Schedule 9 to the Workplace Relations and Other Legislation Amendment Act 1996) that continues to have effect because of Part 2 of that Schedule.
	(6)	This section has effect subject to this Part.
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	(1)	Section 23 does not prevent the terms and conditions of a transferred employee’s employment on or after the corporatisation date from being varied:
	(a)	in accordance with those terms and conditions; or
	(b)	by or under a law, award, determination or agreement.
	(2)	In this section:
vary, in relation to terms and conditions, includes:
	(a)	omitting any of those terms and conditions; or
	(b)	adding to those terms and conditions; or
	(c)	substituting new terms and conditions for any of those terms and conditions.
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		Unless the contrary intention appears, expressions used in this Division that are also used in the Long Service Leave Act have the same meanings as in that Act.
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		In this Division:
combined service period, in relation to an employee, means the total of:
	(a)	the period that was, immediately before the corporatisation date, the employee’s period of service for the purposes of the Long Service Leave Act; and
	(b)	the period starting on the corporatisation date during which the employee continues to be an employee of the Snowy Hydro Company.
employee includes a person employed in a full‑time or a part‑time capacity.
future long service leave rights, in relation to an employee, means any long service leave rights an employee acquires under an award, determination, industrial agreement or law (other than this Act) on or after the corporatisation date in relation to service after that date.
law means:
	(a)	a law of the Commonwealth, of a State or of a Territory; or
	(b)	regulations or any other instrument (other than an award, determination or industrial agreement) made under such a law.
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	(1)	This section applies in relation to a person who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date if, at that time, the employee’s period of service for the purposes of the Long Service Leave Act was less than 10 years.
	(2)	This section does not apply in relation to an employee who dies while in the employment of a Snowy hydro‑group company. Section 29 covers such employees.
	(3)	If the employee continues to be employed by a Snowy hydro‑group company on or after the corporatisation date until his or her combined service period is at least 10 years, the hydro‑group company may grant the employee long service leave on full salary for a period up to the employee’s long service leave credit under subsection 30(1).
	(4)	If:
	(a)	the employee stops being an employee of a Snowy hydro‑group company, on or after reaching the minimum retirement age, or because of retrenchment; and
	(b)	the employee’s combined service period at the time when he or she stops being an employee of a hydro‑group company is at least one year;
the hydro‑group company may grant the employee long service leave on full salary for a period of up to the employee’s long service leave credit under subsection 30(1).
	(5)	If a period of long service leave may be granted to an employee under subsection (3) or (4), the hydro‑group company may, if the employee asks in writing, grant the employee long service leave on half salary for a period that is not more than twice the first‑mentioned period.
	(6)	Long service leave granted in the circumstances set out in subsection (4) is to be taken so as to end immediately before the employee stops being an employee.
	(7)	For the purposes of this section, the rate of salary to be used in working out the full salary of an employee is the rate that would be applicable to the employee under section 20 of the Long Service Leave Act if:
	(a)	that section applied to the employee; and
	(b)	for the expression “section 16 or 17” in that section there were substituted the expression “section 27 of the Snowy Hydro Corporatisation Act 1997”.
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	(1)	This section applies in relation to a person who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date if, at that time, the employee’s period of service for the purposes of the Long Service Leave Act was less than 10 years.
	(2)	This section does not apply in relation to an employee who dies while in the employment of a Snowy hydro‑group company. Section 29 covers such employees.
	(3)	Subject to subsection (6), if the employee stops being an employee of a Snowy hydro‑group company on or after the day on which his or her combined service period reaches 10 years, the hydro‑group company must pay him or her an amount equal to full salary in respect of his or her long service leave credit under subsection 30(2).
	(4)	Subject to subsection (6), if:
	(a)	the employee stops being an employee of a Snowy hydro‑group company, on or after reaching the minimum retiring age, or because of retrenchment; and
	(b)	at that time the employee’s combined service period is at least one year;
the hydro‑group company must pay him or her an amount equal to full salary in respect of his or her long service leave credit under subsection 30(2).
	(5)	Subject to subsection (6), if:
	(a)	the employee stops being an employee of a Snowy hydro‑group company; and
	(b)	the hydro‑group company is satisfied that the employee left the hydro‑group company because of ill‑health that justified his or her so leaving; and
	(c)	when the employee left, his or her combined service period was at least one year;
the hydro‑group company must pay him or her an amount equal to full salary in respect of his or her long service leave credit under subsection 30(2).
	(6)	An employee may, by written notice given to a Snowy hydro‑group company before the employee stops being an employee of the hydro‑group company:
	(a)	request the hydro‑group company not to make a payment to the employee under this section; or
	(b)	request the hydro‑group company to make a payment under subsection (3), (4) or (5) of a stated amount that is less than the amount that would otherwise be payable under that subsection.
	(7)	The hydro‑group company must comply with a request made under subsection (6).
	(8)	For the purposes of this section, the rate of salary to be used in working out the full salary of an employee is the rate that would be applicable to the employee under section 21 of the Long Service Leave Act if:
	(a)	that section applied to the employee; and
	(b)	for the expression “sections 16 and 17” in that section there were substituted the expression “section 28 of the Snowy Hydro Corporatisation Act 1997”.
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	(1)	This section applies in relation to a person who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date if, at that time, the employee’s period of service for the purposes of the Long Service Leave Act was less than 10 years.
	(2)	If the employee dies on or after the corporatisation date and, immediately before his or her death:
	(a)	the employee was an employee of a Snowy hydro‑group company; and
	(b)	the employee’s combined service period was at least one year; and
	(c)	the employee had one or more dependants;
the hydro‑group company must make a payment to a dependant or to 2 or more dependants of the employee.
	(3)	The total amount of the payment or payments is the amount that would have been payable to the employee under section 28 if, on the day of his or her death, the employee had stopped being an employee of the hydro‑group company on or after reaching the minimum retiring age.
	(4)	If subsection (2) applies, section 23 of the Long Service Leave Act has effect as if:
	(a)	that section applied to an employee of a Snowy hydro‑group company; and
	(b)	a reference in that section to the approving authority were a reference to the hydro‑group company; and
	(c)	for the expression “this Act” in that section there were substituted the expression “section 29 of the Snowy Hydro Corporatisation Act 1997”; and
	(d)	for the expression “subsection 16(7) or 17(5)” in that section there were substituted the expression “section 29 of the Snowy Hydro Corporatisation Act 1997”.
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	(1)	For the purposes of section 27, an employee’s long service leave credit is equal to the long service leave credit that the employee would have under the Long Service Leave Act for the period:
	(a)	starting when the employee started his or her period of service; and
	(b)	ending immediately before the corporatisation date;
if the employee had been retrenched on the corporatisation date.
	(2)	For the purposes of section 28, an employee’s long service leave credit is the employee’s long service leave credit worked out under subsection (1) of this section reduced by any long service leave credit used under section 27.
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		To avoid doubt, this Division does not affect an employee’s future long service leave rights.
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	(1)	This section applies to a person who, immediately before the corporatisation date, was an employee of the Snowy Mountains Hydro‑electric Authority whose period of service under the Long Service Leave Act was at least 10 years.
	(2)	Even though the employee ceases to be employed in Government Service for the purposes of the Long Service Leave Act, the employee’s accrued rights under that Act continue if the employee becomes an employee of the Snowy Hydro Company on the corporatisation date. However, the employee is not entitled to receive any payment because he or she ceases to be in Government Service.
	(3)	The Long Service Leave Act has effect on and after the corporatisation date in relation to the employee as if the Snowy Hydro Company were an approving authority for the purposes of that Act.
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		Unless the contrary intention appears, expressions used in this Division that are also used in the Safety, Rehabilitation and Compensation Act 1988 have the same meanings as in that Act.
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	(1)	This section applies to an employee of a Snowy hydro‑group company who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date.
	(2)	The Safety, Rehabilitation and Compensation Act 1988 continues to apply, on and after the corporatisation date, in relation to:
	(a)	injuries suffered by the employee before the corporatisation date; and
	(b)	loss of, or damage to, property incurred by the employee before the corporatisation date.
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	(1)	On and after the corporatisation date, the Snowy Hydro Company:
	(a)	is liable to pay the liabilities of the Snowy Mountains Hydro‑electric Authority that existed immediately before that date under section 128A of the Safety, Rehabilitation and Compensation Act 1988 as if it were a prescribed Commonwealth authority for the purposes of that section; and
	(b)	is taken to have been the employer of the employees of the Authority before the corporatisation date for the purposes of the Safety, Rehabilitation and Compensation Act 1988.
	(2)	Paragraph 1(b) has effect subject to section 36.
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	(1)	This section applies to an employee of a Snowy hydro‑group company who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date.
	(2)	On and after the corporatisation date:
	(a)	the Snowy hydro‑group company is taken to be the relevant employer of the employee for the purposes of section 40 of the Safety, Rehabilitation and Compensation Act 1988; and
	(b)	the Snowy hydro‑group company is taken to be a Commonwealth authority for the purposes of section 71 of the Safety, Rehabilitation and Compensation Act 1988.
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		Unless the contrary intention appears, expressions used in this Division that are also used in the Maternity Leave Act have the same meanings as in that Act.
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	(1)	This section applies if:
	(a)	a woman who was an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date becomes an employee of the Snowy Hydro Company under section 23; and
	(b)	within 12 months after the corporatisation date, the woman would have been entitled to begin leave granted under the Maternity Leave Act if the Authority had continued to exist and the woman had continued to be an employee of the Authority.
	(2)	On and after the corporatisation date, the Maternity Leave Act continues to apply to the woman in relation to the confinement in respect of which she would have been entitled to leave as if each Snowy hydro‑group company were a prescribed Authority for the purposes of that Act.
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	(1)	This section applies if:
	(a)	immediately before the corporatisation date, a woman was an employee of the Snowy Mountains Hydro‑electric Authority and was on leave granted under the Maternity Leave Act; and
	(b)	the woman becomes an employee of the Snowy Hydro Company under section 23; and
	(c)	the woman would have been entitled to remain on that leave, after the corporatisation date, if the Authority had continued to exist and the woman had continued to be employed by the Authority.
	(2)	On and after the corporatisation date, the Maternity Leave Act continues to apply to the woman in relation to the confinement in respect of which the leave was granted as if each Snowy hydro‑group company were a prescribed Authority for the purposes of that Act.
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	(1)	This section applies to an employee of a Snowy hydro‑group company if, immediately before the corporatisation date, the employee was an employee of the Snowy Mountains Hydro‑electric Authority in respect of whom deferred benefits were applicable under section 78 of the DFRDB Act.
	(2)	For the purposes of Division 3 of Part IX of the DFRDB Act, the employee is taken to continue in public employment on and after the corporatisation date while the employee continues to be employed by a hydro‑group company.
	(3)	This section is subject to Division 3 of Part IX of the DFRDB Act.
	(4)	Unless the contrary intention appears, expressions used in this section that are also used in the DFRDB Act have the same meanings as in that Act.
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		If:
	(a)	a person who is an employee of a Snowy hydro‑group company was, immediately before the corporatisation date, an employee of the Snowy Mountains Hydro‑electric Authority; and
	(b)	a period of employment of the person by the Authority was a period of eligible employment for the purposes of Division 3 of Part IX of the DFRDB Act;
the period of employment continues to be a period of eligible employment for the purposes of that Division.
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Continuing application of Crimes (Superannuation Benefits) Act 1989
	(1)	Subject to this section, if:
	(a)	a person who was an employee of the Snowy Mountains Hydro‑electric Authority before the corporatisation date committed a corruption offence while such an employee; and
	(b)	the person becomes an employee of the Snowy Hydro Company on that date under section 23;
then, on and after that date, the Crimes (Superannuation Benefits) Act 1989 continues to apply in relation to the person in respect of the offence as if a Snowy hydro‑group company were an authority of the Commonwealth.
Limitation on superannuation orders
	(2)	A superannuation order may not be made under the Crimes (Superannuation Benefits) Act 1989 in relation to employer contributions or benefits paid or payable to a superannuation scheme by a Snowy hydro‑group company on or after the corporatisation date.
Superannuation schemes
	(3)	A superannuation scheme in relation to which employer contributions or benefits are paid or payable by a Snowy hydro‑group company is not a superannuation scheme for the purposes of the Crimes (Superannuation Benefits) Act 1989 in respect of a corruption offence committed by a person after the corporatisation date.
Paragraph 19(3)(d) orders
	(4)	Despite paragraph 19(3)(d) of the Crimes (Superannuation Benefits) Act 1989, for the purposes of the application of that Act to the Snowy Mountains Hydro‑electric Authority, an order made under that paragraph on or after the corporatisation date may only specify that an amount paid into the Consolidated Revenue Fund before that date by or on behalf of the Authority belongs to the Commonwealth.
Paragraph 19(4)(b) orders
	(5)	If:
	(a)	a person who was an employee of the Snowy Mountains Hydro‑electric Authority before the corporatisation date committed a corruption offence while such an employee; and
	(b)	the person was or is paid benefits before, on or after that date out of the Consolidated Revenue Fund;
then, despite paragraph 19(4)(b) of the Crimes (Superannuation Benefits) Act 1989, for the purposes of the application of that Act to the corruption offence, an order made under that paragraph on or after that date may only specify that an amount equal to the total benefits paid out of the Consolidated Revenue Fund be paid to the Commonwealth.
Interpretation
	(6)	Unless the contrary intention appears, expressions used in this section that are also used in the Crimes (Superannuation Benefits) Act 1989 have the same meanings as in that Act.
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		Even though the Director of Public Prosecutions Act 1993 ceases to apply to acts, omissions or proceedings in connection with the Snowy Mountains Hydro‑electric Authority because the Authority has ceased to exist, that Act continues on and after the corporatisation date to apply to:
	(a)	acts or omissions that occurred before that date; and
	(b)	the taking of civil remedies connected with or arising out of a prosecution that relates to such acts or omissions.
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	(1)	Section 55E of the Judiciary Act 1903 continues to apply in relation to:
	(a)	any proceedings to which the Snowy Hydro Company is a party that were started before the corporatisation date; and
	(b)	any matter that an authorised person, by writing, certifies to be a matter in relation to which the Snowy Mountains Hydro‑electric Authority gave written instructions before the corporatisation date to the Australian Government Solicitor; and
	(c)	any matter that an authorised person, by writing, certifies to be a matter involving a claim against the Company in respect of which the Commonwealth agreed to indemnify the Authority or has agreed to indemnify the Company;
as if the Company were a body established by an Act.
	(2)	A document purporting to be a certificate under subsection (1) is, unless the contrary is established, taken to be such a certificate.
	(3)	In this section:
authorised person means:
	(a)	the Secretary to the Attorney‑General’s Department; or
	(b)	a person holding or performing the duties of a Senior Executive Service office, within the meaning of the Public Service Act 1922, in that Department.
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	(1)	If the Snowy Mountains Hydro‑electric Authority has paid a contribution to the cost of the administration of the Occupational Health and Safety (Commonwealth Employment) Act 1991 under section 67H of that Act for the financial year in which the corporatisation date occurs, the Snowy Hydro Company is entitled to be paid the amount worked out using the formula:


where:
contribution means the contribution paid by the Authority for that financial year.
number of refund days means the total number of days in the period starting on the corporatisation date and ending on the last day of that financial year.
	(2)	An amount to which the Company is entitled under subsection (1) is to be paid out of the Consolidated Revenue Fund, which is appropriated accordingly.
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	(1)	If Division 2 or 3 of Part IV of the Public Service Act 1922 applied to an employee of the Snowy Mountains Hydro‑electric Authority immediately before the corporatisation date, that Division ceases to apply to the employee on that date.
	(2)	If Division 4 of Part IV of the Public Service Act 1922 applied to an employee of the Authority immediately before the corporatisation date:
	(a)	the Officers’ Rights Declaration Act 1928; and
	(b)	Division 4 of Part IV of the Public Service Act 1922; 
cease to apply to the employee on that date.
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[bookmark: _Toc389018179][bookmark: _Toc389023765][bookmark: _Toc389363535][bookmark: _Toc389550593][bookmark: _Toc390150199][bookmark: _Toc390235545][bookmark: _Toc390246931][bookmark: _Toc391091057][bookmark: _Toc391193710][bookmark: _Toc391271105][bookmark: _Toc391444369][bookmark: _Toc391693139][bookmark: _Toc391788457][bookmark: _Toc402942302][bookmark: _Toc387558866][bookmark: _Toc387565586][bookmark: _Toc388065575][bookmark: _Toc388246701][bookmark: _Toc388258431][bookmark: _Toc388259098][bookmark: _Toc388342190][bookmark: _Toc388850605][bookmark: _Toc388863003][bookmark: _Toc351517899][bookmark: _Toc379873405][bookmark: _Toc379879611][bookmark: _Toc379950987][bookmark: _Toc386529334][bookmark: _Toc386858903][bookmark: _Toc386863461][bookmark: _Toc386876733][bookmark: _Toc387033171][bookmark: _Toc387119662][bookmark: _Toc387464359]47  Sharing of land tax with New South Wales
	(1)	The Commonwealth may enter into an agreement with New South Wales with respect to the payment to the Commonwealth of a requisite proportion of land tax paid to New South Wales by the Snowy Hydro Company.
	(2)	The requisite proportion is the proportion of shares in the Company held by the Commonwealth during the relevant period for which the land tax was paid.
[bookmark: _Toc389018180][bookmark: _Toc389023766][bookmark: _Toc389363536][bookmark: _Toc389550594][bookmark: _Toc390150200][bookmark: _Toc390235546][bookmark: _Toc390246932][bookmark: _Toc391091058][bookmark: _Toc391193711][bookmark: _Toc391271106][bookmark: _Toc391444370][bookmark: _Toc391693140][bookmark: _Toc391788458][bookmark: _Toc402942303]48  Minister may execute agreements on behalf of Commonwealth
		The Minister may execute, on behalf of the Commonwealth, any agreement that the Commonwealth is authorised to enter into by this Act or any other agreement that is necessary or convenient to give effect to the object of this Act.
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	(1)	No tax is payable under a law of the Commonwealth, New South Wales or Victoria in respect of:
	(a)	an exempt matter; or
	(b)	anything done (including, for example, a transaction entered into or an instrument or oral agreement made, executed, lodged or given) because of, or for a purpose connected with or arising out of, an exempt matter.
	(2)	The Minister for Finance or an authorised person may, in writing, certify whether:
	(a)	a particular matter or thing is an exempt matter; or
	(b)	a particular thing was done (including, for example, a transaction entered into or an instrument or oral agreement made, executed, lodged or given) because of, or for a purpose connected with or arising out of, a particular exempt matter.
	(3)	For all purposes and in all proceedings, a certificate under subsection (2) is conclusive evidence of the matter certified, except to the extent (if any) to which the contrary is proved.
	(4)	Unless the contrary is proved, a document purporting to be a certificate under subsection (2) is to be taken to be such a certificate and to have been duly signed.
[bookmark: _Toc388258433][bookmark: _Toc388259100][bookmark: _Toc388342192][bookmark: _Toc388850607][bookmark: _Toc388863005][bookmark: _Toc389018182][bookmark: _Toc389023768][bookmark: _Toc389363538][bookmark: _Toc389550596][bookmark: _Toc390150202][bookmark: _Toc390235548][bookmark: _Toc390246934][bookmark: _Toc391091060][bookmark: _Toc391193713][bookmark: _Toc391271108][bookmark: _Toc391444372][bookmark: _Toc391693142][bookmark: _Toc391788460][bookmark: _Toc402942305][bookmark: _Toc351517900][bookmark: _Toc379873406][bookmark: _Toc379879612][bookmark: _Toc379950988][bookmark: _Toc386529335][bookmark: _Toc386858904][bookmark: _Toc386863462][bookmark: _Toc386876734][bookmark: _Toc387033172][bookmark: _Toc387119663][bookmark: _Toc387464360][bookmark: _Toc387558868][bookmark: _Toc387565588][bookmark: _Toc388065577][bookmark: _Toc388246703]50  Exemption from Corporations Law
		Section 205 and Part 3.2A of the Corporations Law do not apply in relation to:
	(a)	any debt to the Commonwealth, or other liability, acquired by the Snowy Hydro Company (or the giving of any related security) in accordance with this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act or any agreement under any such Act; or
	(b)	the acquisition of initial shares in the Company by the Commonwealth, New South Wales or Victoria.
[bookmark: _Toc388342193][bookmark: _Toc388850608][bookmark: _Toc388863006][bookmark: _Toc389018183][bookmark: _Toc389023769][bookmark: _Toc389363539][bookmark: _Toc389550597][bookmark: _Toc390150203][bookmark: _Toc390246935][bookmark: _Toc391091061][bookmark: _Toc391193714][bookmark: _Toc391271109][bookmark: _Toc391444373][bookmark: _Toc391693143][bookmark: _Toc391788461][bookmark: _Toc402942306][bookmark: _Toc388258434][bookmark: _Toc388259101][bookmark: _Toc388342195][bookmark: _Toc388850610][bookmark: _Toc388863008][bookmark: _Toc389018185][bookmark: _Toc389023771][bookmark: _Toc389363541][bookmark: _Toc389550599][bookmark: _Toc390150205][bookmark: _Toc390235551]51  Ministerial determinations for purposes of application of Income Tax Assessment Acts in respect of assets transferred to Snowy Hydro Company
	(1)	This section applies to an asset that is transferred to the Snowy Hydro Company by:
	(a)	a transfer instrument or transfer instruments referred to in paragraph 2(a) of Schedule 1; or
	(b)	an order or orders referred to in paragraph 2(b), (c) or (d) of that Schedule.
	(2)	The Minister for Finance may make a written determination that the Income Tax Assessment Act 1936 and the Income Tax Assessment Act 1997 have effect, in relation to the Company, as if:
	(a)	the Company acquired, and became the owner of, a specified asset on a date stated in the determination; and
	(b)	the Company had given consideration in respect of the acquisition of the asset by it; and
	(c)	the consideration so given:
	(i)	was the amount stated in the determination; and
	(ii)	represented the cost to the Company of the asset.
	(3)	The amount to be stated in a determination under subparagraph (2)(c)(i) in respect of a particular asset is the amount determined in relation to that asset in a relevant agreement entered into as mentioned in clause 6 of Schedule 1.
	(4)	A determination under subsection (2) has effect accordingly.
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	(1)	The regulations may provide that the application of the Income Tax Assessment Act 1936 and the Income Tax Assessment Act 1997 to the Snowy Hydro Company is subject to such modifications as are set out in the regulations.
	(2)	This section has effect subject to any determinations in force under section 51.
	(3)	In this section:
modifications include additions, omissions and substitutions.
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	(1)	If:
	(a)	an asset vests in the Snowy Hydro Company because of section 10 or an order under section 11 or vests in TransGrid because of an order under section 12; and
	(b)	a person or authority has power, under a law of the Commonwealth, of a State or of a Territory, to register, record or otherwise give effect to:
	(i)	transactions affecting that kind of asset; or
	(ii)	instruments relating to such transactions;
the person or authority may do whatever is necessary or desirable to give effect to, or reflect, the vesting (for example, making entries in a register).
	(2)	Without limiting the generality of subsection (1), if:
	(a)	land that is situated in a State or Territory, or an interest in such land, vests in the Snowy Hydro Company under section 10 or an order under section 11 or vests in TransGrid under an order under section 12; and
	(b)	there is lodged with the Registrar of Titles or other proper officer of the State or Territory in which the land is situated a certificate that:
	(i)	is signed by the Minister or an authorised person; and
	(ii)	identifies the land or interest, whether by reference to a map or otherwise; and
	(iii)	states that the land or interest is vested in the Company under section 10 or 11 or is vested in TransGrid under section 12, as the case may be;
the officer with whom the certificate is lodged may:
	(c)	register the matter in the same way as dealings in land or interests in land of that kind are registered; and
	(d)	deal with, and give effect to, the certificate.
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	(1)	If:
	(a)	apart from this section, the operation of this Act would result in the acquisition of property from a person otherwise than on just terms; and
	(b)	the acquisition would be invalid because of paragraph 51(xxxi) of the Constitution;
the Commonwealth is liable to pay compensation of a reasonable amount to the person in respect of the acquisition.
	(2)	If the Commonwealth and the person do not agree on the amount of the compensation, the person may institute proceedings in the Federal Court of Australia for the recovery from the Commonwealth of such reasonable amount of compensation as the Court determines.
	(3)	In this section:
acquisition of property has the same meaning as in paragraph 51(xxxi) of the Constitution.
just terms has the same meaning as in paragraph 51(xxxi) of the Constitution.
person does not include the Snowy Mountains Hydro‑electric Authority or the Snowy Mountains Council.
[bookmark: _Toc351517902][bookmark: _Toc379873408][bookmark: _Toc379879614][bookmark: _Toc379950990][bookmark: _Toc386529337][bookmark: _Toc386858906][bookmark: _Toc386863464][bookmark: _Toc386876736][bookmark: _Toc387033174][bookmark: _Toc387119665][bookmark: _Toc387464362][bookmark: _Toc387558870][bookmark: _Toc387565590][bookmark: _Toc388065579][bookmark: _Toc388246705][bookmark: _Toc388258436][bookmark: _Toc388259103][bookmark: _Toc388342197][bookmark: _Toc388850612][bookmark: _Toc388863010][bookmark: _Toc389018187][bookmark: _Toc389023773][bookmark: _Toc389363543][bookmark: _Toc389550601][bookmark: _Toc390150207][bookmark: _Toc390235553][bookmark: _Toc390246939][bookmark: _Toc391091065][bookmark: _Toc391193718][bookmark: _Toc391271113][bookmark: _Toc391444377][bookmark: _Toc391693147][bookmark: _Toc391788465][bookmark: _Toc402942310]55  Snowy Hydro Company’s financial statements and reports to be laid before Parliament
	(1)	This section applies when, under the Corporations Law of New South Wales, the Snowy Hydro Company sends to:
	(a)	the Commonwealth as the holder of shares in the Company; or
	(b)	a person who holds shares in the Company as nominee for the Commonwealth;
copies of the documents required by that Law to be laid before a particular annual general meeting of the Company.
	(2)	The Minister must, as soon as practicable, cause to be laid before each House of the Parliament copies of the documents referred to in subsection (1) (whether made from the copies first referred to in that subsection or otherwise).
[bookmark: _Toc351517903][bookmark: _Toc379873409][bookmark: _Toc379879615][bookmark: _Toc379950991][bookmark: _Toc386529338][bookmark: _Toc386858907][bookmark: _Toc386863465][bookmark: _Toc386876737][bookmark: _Toc387033175][bookmark: _Toc387119666][bookmark: _Toc387464363][bookmark: _Toc387558871][bookmark: _Toc387565591][bookmark: _Toc388065580][bookmark: _Toc388246706][bookmark: _Toc388258437][bookmark: _Toc388259104][bookmark: _Toc388342198][bookmark: _Toc388850613][bookmark: _Toc388863011][bookmark: _Toc389018188][bookmark: _Toc389023774][bookmark: _Toc389363544][bookmark: _Toc389550602][bookmark: _Toc390150208][bookmark: _Toc390235554][bookmark: _Toc390246940][bookmark: _Toc391091066][bookmark: _Toc391193719][bookmark: _Toc391271114][bookmark: _Toc391444378][bookmark: _Toc391693148][bookmark: _Toc391788466][bookmark: _Toc402942311]56  Commonwealth records, etc.
	(1)	In this section:
personal information has the same meaning as in the Privacy Act 1988.
pre‑corporatisation day means the day immediately before the corporatisation date.
	(2)	Any asset of the Snowy Mountains Hydro‑electric Authority, in existence at the beginning of the pre‑corporatisation day, or coming into existence during that day, being an asset that is a Commonwealth record, becomes the property of the Commonwealth at the beginning of that day or immediately after coming into existence, as the case may be.
	(3)	Any asset of the Snowy Mountains Hydro‑electric Authority, being a copyright in a literary, dramatic, musical or artistic work or other subject‑matter, that was owned by the Authority at the beginning of the pre‑corporatisation day, or comes to be owned by the Authority during that day, becomes the property of the Commonwealth at the beginning of that day or immediately after coming to be owned by the Authority, as the case may be.
	(4)	Clause 3 of Schedule 1 applies to an asset to which subsection (2) or (3) applies as if it were transferred from the Authority to the Commonwealth under a transfer instrument to which that Schedule applies.
	(5)	The disclosure to the Snowy Hydro Company of personal information about transferred employees contained in Commonwealth records referred to in subsection (2) is authorised.
	(6)	To avoid doubt, but without limiting by implication the operation of section 8, a Snowy hydro‑group company is taken, for the purposes of the Archives Act 1983, never to have been established for a public purpose.
[bookmark: _Toc379879617][bookmark: _Toc379950993][bookmark: _Toc386529339][bookmark: _Toc386858908][bookmark: _Toc386863466][bookmark: _Toc386876738][bookmark: _Toc387033176][bookmark: _Toc387119667][bookmark: _Toc387464364][bookmark: _Toc387558872][bookmark: _Toc387565592][bookmark: _Toc388065581][bookmark: _Toc388246707][bookmark: _Toc388258438][bookmark: _Toc388259105][bookmark: _Toc388342199][bookmark: _Toc388850614][bookmark: _Toc388863012][bookmark: _Toc389018189][bookmark: _Toc389023775][bookmark: _Toc389363545][bookmark: _Toc389550603][bookmark: _Toc390150209][bookmark: _Toc390235555][bookmark: _Toc390246941][bookmark: _Toc391091067][bookmark: _Toc391193720][bookmark: _Toc391271115][bookmark: _Toc391444379][bookmark: _Toc391693149][bookmark: _Toc391788467][bookmark: _Toc402942312][bookmark: _Toc351517904][bookmark: _Toc379873411]57  Authorised persons
	(1)	The Minister for Finance may, by writing, appoint a person to be an authorised person for the purposes of subsection 49(2).
	(2)	The Minister may, by writing, appoint a person to be an authorised person for the purposes of subsection 53(2).
[bookmark: _Toc379879618][bookmark: _Toc379950994][bookmark: _Toc386529340][bookmark: _Toc386858909][bookmark: _Toc386863467][bookmark: _Toc386876739][bookmark: _Toc387033177][bookmark: _Toc387119668][bookmark: _Toc387464365][bookmark: _Toc387558873][bookmark: _Toc387565593][bookmark: _Toc388065582][bookmark: _Toc388246708][bookmark: _Toc388258439][bookmark: _Toc388259106][bookmark: _Toc388342200][bookmark: _Toc388850615][bookmark: _Toc388863013][bookmark: _Toc389018190][bookmark: _Toc389023776][bookmark: _Toc389363546][bookmark: _Toc389550604][bookmark: _Toc390150210][bookmark: _Toc390235556][bookmark: _Toc390246942][bookmark: _Toc391091068][bookmark: _Toc391193721][bookmark: _Toc391271116][bookmark: _Toc391444498][bookmark: _Toc391693150][bookmark: _Toc391788468][bookmark: _Toc402942313]58  Regulations
		The Governor‑General may make regulations prescribing matters:
	(a)	required or permitted by this Act to be prescribed; or
	(b)	necessary or convenient to be prescribed for carrying out or giving effect to this Act;
and, in particular, prescribing penalties, not exceeding a fine of 10 penalty units, for offences against the regulations.
[bookmark: _Toc386863468][bookmark: _Toc386876740][bookmark: _Toc387033178][bookmark: _Toc387119669][bookmark: _Toc387464366][bookmark: _Toc387558874][bookmark: _Toc387565594][bookmark: _Toc388065583][bookmark: _Toc388246709][bookmark: _Toc388258440][bookmark: _Toc388259107][bookmark: _Toc388342201][bookmark: _Toc388850616][bookmark: _Toc388863014][bookmark: _Toc389018191][bookmark: _Toc389023777][bookmark: _Toc389363547][bookmark: _Toc389550605][bookmark: _Toc390150211][bookmark: _Toc390235557][bookmark: _Toc390246943][bookmark: _Toc391091069][bookmark: _Toc391193722][bookmark: _Toc391271117][bookmark: _Toc391444499][bookmark: _Toc391693151][bookmark: _Toc391788469][bookmark: _Toc402942314][bookmark: _Toc386529341][bookmark: _Toc386858910]59  Repeal
		The Snowy Mountains Hydro‑electric Power Act 1949 is repealed.
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	(1)	The following agreements are terminated on the corporatisation date:
	(a)	the agreements copies of which are set out in Schedules 1 and 2 to the Snowy Mountains Hydro‑electric Power Act 1949;
	(b)	the agreement a copy of which is set out in the Schedule to the Blowering Water Storage Works Agreements Act 1963.
	(2)	The agreement a copy of which is set out in the First Schedule to the Seat of Government Acceptance Act 1909 is amended on the corporatisation date by omitting clause 10.
	(3)	The termination of the agreements referred to in subsection (1) extinguishes the rights and obligations of the parties under the agreements.
	(4)	The omission of clause 10 of the agreement referred to in subsection (2) extinguishes the rights and obligations of the parties under the clause.
	(5)	An exemption (if any) arising under the agreements referred to in subsection (1) from any written or unwritten laws of the Commonwealth, New South Wales or Victoria is terminated on the corporatisation date and is not transferred by or under this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act.
	(6)	A right (if any) arising under an agreement referred to in subsection (1) to collect, divert, store or use water or to generate or supply electricity, or right arising under clause 10 of the agreement referred to in subsection (2), is terminated on the corporatisation date and is not transferred by or under this Act, the New South Wales Corporatisation Act or the Victorian Corporatisation Act.
	(7)	Subsections (5) and (6) are enacted to avoid doubt.
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		On the corporatisation date:
	(a)	the Snowy Mountains Hydro‑electric Authority is abolished; and
	(b)	the Snowy Mountains Council is abolished;
to the extent that they were, immediately before that date, constituted or recognised as legal entities by any Act.
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		If the Authority has at any time treated expenditure incurred by it under the agreement a copy of which is set out in Schedule 2 to the Snowy Mountains Hydro‑electric Power Act 1949 as being expenditure of a capital nature, or as not being expenditure of a capital nature, the action of the Authority in so treating the expenditure is taken, for all purposes, to have been correct.
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	(1)	Part 1 of Schedule 2 has effect.
	(2)	Part 2 of Schedule 2 has effect.
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[bookmark: _Toc388863018][bookmark: _Toc389018195][bookmark: _Toc389023781][bookmark: _Toc389363551][bookmark: _Toc389550610][bookmark: _Toc390150216][bookmark: _Toc390235562][bookmark: _Toc390246948][bookmark: _Toc391091074][bookmark: _Toc391193727][bookmark: _Toc391271122][bookmark: _Toc391444504][bookmark: _Toc391693156][bookmark: _Toc391788474][bookmark: _Toc402942319]Schedule 1—Provisions relating to transfer of undertakings
[bookmark: _Toc388863019][bookmark: _Toc389018196][bookmark: _Toc389023782][bookmark: _Toc389363552]  
  
[bookmark: _Toc389550611][bookmark: _Toc390150217][bookmark: _Toc390235563][bookmark: _Toc390246949][bookmark: _Toc391091075][bookmark: _Toc391193728][bookmark: _Toc391271123][bookmark: _Toc391444505][bookmark: _Toc391693157][bookmark: _Toc391788475][bookmark: _Toc402942320]1  Definitions
		In this Schedule:
corresponding law means the New South Wales Corporatisation Act or the Victorian Corporatisation Act.
transfer instrument: see clause 2.
transferee means the person or body to whom any assets or liabilities are transferred by a transfer instrument to which this Schedule applies.
transferor means the person or body from whom any assets or liabilities are transferred by a transfer instrument to which this Schedule applies.
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		This Schedule applies to the following transfer instruments:
	(a)	section 10 of this Act and a provision of the New South Wales Corporatisation Act or the Victorian Corporatisation Act transferring assets and liabilities of the Authority to the Snowy Hydro Company;
	(b)	an order under section 11 of this Act transferring assets or liabilities of the Commonwealth to the Snowy Hydro Company;
	(c)	an order under a provision of the New South Wales Corporatisation Act transferring assets or liabilities of New South Wales to the Snowy Hydro Company;
	(d)	an order under a provision of the Victorian Corporatisation Act transferring assets or liabilities of Victoria to the Snowy Hydro Company;
	(e)	an order under section 12 of this Act transferring assets or liabilities of the Authority, the Commonwealth or an authority of the Commonwealth to TransGrid;
	(f)	an order under a provision of the New South Wales Corporatisation Act transferring assets or liabilities of the Authority, New South Wales or an authority of New South Wales to TransGrid;
	(g)	an order under a provision of the Victorian Corporatisation Act transferring assets or liabilities of the Authority, Victoria or an authority of Victoria to TransGrid.
[bookmark: _Toc388863021][bookmark: _Toc389018198][bookmark: _Toc389023784][bookmark: _Toc389363554][bookmark: _Toc389550613][bookmark: _Toc390150219][bookmark: _Toc390235565][bookmark: _Toc390246951][bookmark: _Toc391091077][bookmark: _Toc391193730][bookmark: _Toc391271125][bookmark: _Toc391444507][bookmark: _Toc391693159][bookmark: _Toc391788477][bookmark: _Toc402942322]3  Vesting of undertaking in transferee
		When any assets or liabilities are transferred by a transfer instrument to which this Schedule applies, the following provisions have effect (subject to the transfer instrument):
	(a)	those assets of the transferor vest in the transferee by this Schedule and without the need for any conveyance, transfer, assignment or assurance;
	(b)	those liabilities of the transferor become by this Schedule the liabilities of the transferee;
	(c)	all proceedings relating to those assets or liabilities begun before the transfer by or against the transferor or a predecessor of the transferor and pending immediately before the transfer are taken to be proceedings pending by or against the transferee;
	(d)	any act, matter or thing done or omitted to be done in relation to those assets or liabilities before the transfer by, to or in respect of the transferor is (to the extent that that act, matter or thing has any effect) taken to have been done or omitted by, to or in respect of the transferee;
	(e)	a reference in any Act, in any instrument made under any Act or in any document of any kind to the transferor or a predecessor of the transferor is (to the extent that it relates to those assets or liabilities but subject to the regulations or other provisions under Schedule 2) to be read as, or as including, a reference to the transferee.
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	(1)	The operation of this Schedule is not to be regarded:
	(a)	as a breach of contract or confidence or otherwise as a civil wrong; or
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of assets or liabilities; or
	(c)	as giving rise to any remedy by a party to a legal instrument, or as causing or permitting the termination of any legal instrument, because of a change in the beneficial or legal ownership of any asset or liability.
	(2)	The operation of this Schedule is not to be regarded as an event of default under any contract or other legal instrument.
	(3)	No attornment to the transferee by a lessee from the transferor is required.
	(4)	The operation of this Schedule includes the enactment or making of a transfer instrument to which this Schedule applies.
Note:	The operation of this Schedule also includes the making of a declaration under subsection 18(1) (see subsection 18(5)).
	(5)	In this clause:
legal instrument means an instrument (other than this Act or a corresponding law) that creates, modifies or extinguishes rights or liabilities (or would do so if lodged, filed or registered in accordance with any law), and includes any judgment, order or process of a court.
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		A transfer instrument to which this Schedule applies takes effect on the date it is enacted or made, or such other date as is specified in the instrument.
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		The respective values of particular assets transferred by a transfer instrument to which this Schedule applies may be determined by agreement between the Commonwealth, New South Wales and Victoria.
[bookmark: _Toc388863025][bookmark: _Toc389018202][bookmark: _Toc389023788][bookmark: _Toc389363558][bookmark: _Toc389550617][bookmark: _Toc390150223][bookmark: _Toc390235569][bookmark: _Toc390246955][bookmark: _Toc391091081][bookmark: _Toc391193734][bookmark: _Toc391271129][bookmark: _Toc391444511][bookmark: _Toc391693163][bookmark: _Toc391788481][bookmark: _Toc402942326]7  Transfer of interests in land
	(1)	A transfer instrument to which this Schedule applies may transfer an interest in respect of land vested in the transferor without transferring the whole of the interests of the transferor in that land.
	(2)	If the interest transferred is not a separate interest, the transfer instrument operates to create the interest transferred in such terms as are specified in the instrument.
	(3)	This clause does not limit any other provision of this Schedule.
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	(1)	The Minister may, by order in writing, confirm the transfer to the Snowy Hydro Company of particular assets or liabilities by the operation of section 10.
	(2)	Such an order is evidence of that transfer.
	(3)	An order under this clause may be combined with an order under the New South Wales Corporatisation Act or the Victorian Corporatisation Act that confirms the transfer of assets or liabilities to the Snowy Hydro Company by that Act.
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		The Snowy Hydro Company is taken for all purposes, including the rules of private international law, to be the successor of the Authority (except in respect of assets and liabilities transferred under this Act or a corresponding law to any other body or person).
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	(1)	The regulations may contain provisions of a savings or transitional nature consequent on the enactment of this Act.
	(2)	Any such provision may, if the regulations so provide, take effect from the day on which this Act receives the Royal Assent or a later day.
	(3)	To the extent to which any such provision takes effect from a date that is earlier than the date of its notification in the Gazette, the provision does not operate so as:
	(a)	to affect, in a manner prejudicial to any person (other than the Commonwealth or an authority of the Commonwealth), the rights of that person existing before the date of notification; or
	(b)	to impose liabilities on any person (other than the Commonwealth or an authority of the Commonwealth) in respect of anything done or omitted to be done before the date of notification.
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		Despite the repeal of the Snowy Mountains Hydro‑electric Power Act 1949, all courts, judges and people acting judicially must take judicial notice of the imprint of the official seal of the Snowy Mountains Hydro‑electric Authority appearing on a document and must presume that the seal was duly affixed.
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	(1)	Despite sections 59 and 61, the Snowy Mountains Hydro‑electric Power Act 1949 continues in force, and the Authority continues in existence, solely for the purpose of enabling the Authority to comply with any of its outstanding obligations under subsection 63H(1) of the Audit Act 1901 in respect of any period before the corporatisation date.
	(2)	The Auditor‑General has such powers as are necessary for the purpose of performing his or her duties under subsection 63H(2) of the Audit Act 1901 in relation to financial statements prepared in compliance with the Authority’s obligations referred to in subclause (1) of this clause.
	(3)	The Snowy Hydro Company must provide the Authority with any assistance that the Authority reasonably requires for the performance of its duties under subclause (1).
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	(1)	Despite sections 60 and 61, the Snowy Mountains Council continues in existence solely for the purpose of performing any necessary duties under clause 21 of the Agreement set out in Schedule 1 to the Snowy Mountains Hydro‑electric Power Act 1949.
	(2)	The Snowy Hydro Company is to provide any assistance that the Council reasonably requires for the performance of those duties.
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