
EXPLANATORY STATEMENT 

STATUTORY RULES 1988 No, 3 £ , 

I s s u e d by t h e A u t h o r i t y of t h e M i n i s t e r f o r P r i m a r y I n d u s t r i e s and 

Energy 

HORTICULTURAL LEVY ACT 1987 

HORTICULTURAL LEVY (APPLE AND PEAR) REGULATIONS (AMENDMENT) 

S u b s e c t i o n 14 (1) of t h e H o r t i c u l t u r a l Levy Act 1987 ( t h e A c t ) 

p r o v i d e s t h a t t h e G o v e r n o r - G e n e r a l may make r e g u l a t i o n s , no t 

i n c o n s i s t e n t w i t h t h i s A c t , p r e s c r i b i n g m a t t e r s : 

(a) required or permitted by this Act to be prescribed; or 

(b) necessary or convenient to be prescribed for carrying out 

or giving effect to this Act. 
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Subsect ion 13(2) of the Act provides t h a t the r e g u l a t i o n s may exempt 

from l evy: 

(a) l e v i a b l e h o r t i c u l t u r a l products produced by spec i f i ed 

c l a s s e s of p roducers ; or 

(b) spec i f i ed subc lasses of a c l a s s of l e v i a b l e h o r t i c u l t u r a l 

p roduc t s . 

Subsect ion 14(5) of the Act r equ i r e s t ha t before making r e g u l a t i o n s 

for the purposes of sec t ion 13 (exemptions from l e v y ) , the 

Governor-General s h a l l take in to c o n s i d e r a t i o n any r e l evan t 

recommendation made to the Minis ter by the Aus t r a l i an H o r t i c u l t u r a l 

Corporat ion (AHC) or the H o r t i c u l t u r a l Research and Development 

Corporat ion (HRDC). 

Subsect ion 14 (6) of the Act r e q u i r e s t h a t before making a 

recommendation to the Minis ter for the purposes of subsec t ion 14(5) , 

the AHC s h a l l consu l t with the body t h a t , under the r e g u l a t i o n s , i s 

the e l i g i b l e indus t ry body fo r : 

(a) the r e l evan t l e v i a b l e h o r t i c u l t u r a l p roduc t s ; or 

(b) the r e l evan t c l a s s or subc lass of l e v i a b l e h o r t i c u l t u r a l 

p roduc t s ; 

as the case r e q u i r e s . 
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The AHC and the HRDC have consul ted with the Aus t r a l i an Apple and 

Pear Growers' Assoc i a t i on , the e l i g i b l e indus t ry body for apples and 

pears p re sc r ibed under r e g u l a t i o n 6 of the H o r t i c u l t u r a l Levy (Apple 

and Pear) Regu la t ions , and have made r e p r e s e n t a t i o n s to the M i n i s t e r . 

The Regula t ions cont inue the exemption from the levy of p rocess ing 

or j u i c i n g pears used in the product ion of canned f r u i t . This 

exemption ceased upon the repeal of the Canned F r u i t s Levy Act 1979 

on 1 December 1988. In order to minimize any inconvenience and 

confusion in the indus t ry the date of commencement of the amending 

Regula t ions was made r e t r o s p e c t i v e to 1 December 1988. 

D e t a i l s of the Regula t ions a re given in Attachment A. 

The Regula t ions became e f f e c t i v e 1 December 1988 

S.R. No. /89 
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ATTACHMENT A 

D e t a i l s of H o r t i c u l t u r a l Levy (Apple and Pear) R e g u l a t i o n s (Amendment) 

R e g u l a t i o n 1 p r o v i d e s t h a t t h e R e g u l a t i o n s s h a l l be taken t o have 

come i n t o o p e r a t i o n on 1 December 1988. The d a t e of commencement was 

chosen in o rde r t o c o n t i n u e the exemption of p r o c e s s i n g or j u i c i n g 

p e a r s from t h e levy from t h e d a t e on which t h e p r e v i o u s exemption 

c e a s e d . 

R e g u l a t i o n 2 p r o v i d e s fo r p r o c e s s i n g or j u i c i n g p e a r s used in t h e 

p r o d u c t i o n of canned f r u i t t o be exempt from levy under s e c t i o n 13 of 

the Ac t . 
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