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READER’S GUIDE
WARNING: THIS GUIDE IS NOT A SUBSTITUTE FOR THE REGULATIONS. IT DOES NOT HAVE THE FORCE OF LAW.
The Guide has been prepared by the Department of Immigration, Local Government and Ethnic Affairs (DILGEA) as a general guide to using the Regulations. It is not part of the Regulations.
1: INTRODUCTION
1.1 Most people using these Regulations will want to find out whether they, or some other person, can be granted a visa to travel to Australia or permission to remain in Australia. The main purpose of this Guide, therefore, is to help you find your way around the Regulations with those particular questions in mind. The Guide does not cover areas of the Regulations that deal with other matters.
1.2 The Guide provides information under the following headings:
•	This introduction (Section 1)
•	A general description of the contents of the Regulations with particular emphasis on the requirements for visas and entry permits (Section 2)
•	A brief explanation of the different meanings of the terms “arriving in Australia” and “entering Australia” (Section 3)
•	A brief explanation of the meaning of the terms “leaving” and “departing” Australia (Section 4)
•	An overview of Australia’s system of visas and entry permits (Section 5)
•	How the Regulations affect certain situations (Section 6), namely:
– applying in Australia for permanent residence;
– extension of temporary stay in Australia;
–  non-citizens leaving and returning to Australia; and
–  granting of entry permits in Australia to illegal entrants.
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1.3 These Regulations replace the Migration Regulations made in December 1989 and are in an entirely new format. This format was developed to ensure that, unlike the 1989 Regulations, all the requirements (called “criteria”) for the grant of a particular Class of visa or entry permit are listed in one place, whether in specific terms or by clear reference to another place in the Regulations.
1.4 Although these Regulations are more simply structured than the 1989 Regulations, they still deal with a complicated area of law. This Guide tries to describe the Regulations in a straightforward way without reference to the more obscure or intricate provisions. As stated at the beginning of the Guide, the Guide is not a substitute for the Regulations and does not have the force of law.
1.5 If you wish to obtain more information concerning Australia’s visa and entry permit requirements, you can also refer to a range of specialised DILGEA publications available at all DILGEA offices.
1.6 In particular, you can consult the DILGEA Procedures Advice Manual (PAM). This manual provides policy guidance in interpreting criteria in the Regulations for the grant of visas and entry permits which call for a degree of subjective assessment.
1.7 The terms used generally in the Regulations are defined in Part 1 of the Regulations.
1.8 A list of defined terms has been provided in the Indexes following this Guide to tell you exactly where a term is defined. This list covers terms defined in the Migration Act 1958 as well as in the Regulations. Alphabetical and numerical indexes of visa and entry permit Classes have also been provided.
1.9 Notes are to be found in Schedules 2 and 3. These notes are included to help you understand the purpose of certain provisions and to provide cross references to the Migration Act and other parts of the Regulations.
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2: GENERAL DESCRIPTION OF CONTENTS OF REGULATIONS
NOTE: 1. If you do not understand the technical meanings of the terms “arriving in Australia”, “entering Australia” and “departing Australia”, you should read Sections 3 and 4 of this Guide.
2. If you do not understand the meaning of, and differences between, visas and entry permits, you should read Section 5.
2.1 These Regulations deal with a variety of matters proceeding from the Migration Act. These matters relate to the system laid down by the Act for controlling in the national interest the coming into, and presence in, Australia of people who are not Australian citizens (“non-citizens”). Accordingly, the great bulk of the Regulations is concerned with the requirements to be met by applicants for the grant of visas and entry permits.
2.2 The Regulations are divided into eight Parts and twelve Schedules. The reader who wants to know about someone’s eligibility for the grant of a visa or entry permit will find that Schedules 1, 2 and 3 provide the most useful place to start using the Regulations.
2.3 A brief description of each Part and Schedule follows.
Part 1—Preliminary:
This contains an extensive list of Interpretation provisions. These are phrases (or single words) which are given a specific meaning by the Regulations. Wherever these appear within the Regulations they have that meaning—unless in any particular regulation another meaning is specifically given to the word or phrase. To understand the Regulations you must keep these meanings in mind.
Part 2—Visas and Entry Permits:
This contains general provisions about visas and entry permits. In particular, this Part links the provisions for visas and entry permits in the Migration Act with the scheme for granting visas and entry permits in the Regulations.
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It also deals with general matters such as the lodging of applications for visas and entry permits and the effect and operation of visas and entry permits generally. This Part does not deal with specific Classes of visas and entry permits.
Part 3—Collection of information with respect to persons on vessels:
A Part not about visas and entry permits. It sets out the regulations governing the collection and use of information which must be provided about individuals entering and leaving Australia.
Part 4—Procedure of Commissioners and Prescribed Authorities:
A Part not about visas and entry permits. It sets out the regulations governing procedures about witnesses summoned by a Commissioner appointed under subsection 57 (4) of the Migration Act.
Part 5—Assurances of Support:
This Part is about the form and effect of Assurances of Support. Assurances of Support may be required for the grant of some Classes of visas and entry permits. This Part does not say whether an Assurance of Support will be required in a specific application for a visa or entry permit. That is found in the appropriate Part of Schedule 2 or 3.
Part 6—Migrant Centres:
A Part not about visas and entry permits. It sets out regulations relating to the control of migrant centres.
Part 7—Miscellaneous:
As the name suggests, this Part contains a variety of provisions, some of which—such as fees—are relevant in a general way to visas and entry permits.
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Part 8—Repeal and Saving Provisions:
This Part repeals the Migration Regulations made in December 1989 and includes a saving provision to deal with applications already made under the repealed Regulations.
Schedule 1—Classification of Visas and Entry Permits:
This Schedule lists every Class of visa and entry permit, dividing them, first, into those allowing for permanent entry or stay, followed by those allowing for temporary entry or stay.
There are no visa or entry permit Classes other than those in this list. Unless a person qualifies for one of these Classes, there is no other provision under which they can apply.
The two parts of the Schedule are each broken down further—into four Groups in the permanent part, and eight Groups in the temporary part. (See below for a further description of the twelve Groups.)
For each Class of visa and entry permit, the Schedule gives the Class title and the Class number for that visa or entry permit Class. It also shows whether secondary persons (mainly, family unit members) can be joined with the primary person’s application (see Schedule 3 for more about secondary persons).
Schedule 1 serves mainly as a linkage between Part 2 and Schedules 2 and 3.
The twelve Groups of visas and entry permits
1.1 Migrant Group
This Group comprises the visa and entry permit Classes which may be applied for by people outside Australia wishing to settle in Australia on a permanent basis. It includes the Classes for relatives of Australian citizens and permanent residents and those for people with business and other skills. It does not include the Classes for those people wishing to settle permanently in Australia who are either applying on refugee or humanitarian grounds (see Group 1.3), or who must first pass through a provisional period of stay (see Group 2.7).
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1.2 Permanent resident (after entry) Group
This Group comprises the visa and entry permit Glasses which may be applied for by people already in Australia on a temporary basis who wish to remain as permanent residents.
Before people can be granted any of these, they must hold a temporary entry permit or entry visa valid for the purposes of section 47 of the Migration Act (See also Group 2.5.)
1.3 Permanent resident (refugee and humanitarian) Group
This Group comprises the visa and entry permit Classes which may be applied for by people outside Australia wishing to settle in Australia on a permanent basis because of refugee or humanitarian grounds.
1.4 Resident return (permanent entry) Group
This Group comprises the visa and entry permit Classes which may be applied for, either in Australia before departure or outside Australia after departure, by former permanent residents of Australia who wish to return and live in Australia as permanent residents again.
2.1 Temporary resident Group
This Group comprises the visa and entry permit Classes which may be applied for by people wishing to enter, re-enter or remain in Australia on a temporary basis for a limited period. These Classes cover a variety of purposes of stay, mainly related to work, cultural or social activities, but not purposes covered by the student or visitor Groups (see Groups 2.2, 2.3 and 2.4).
2.2 Student Group
This Group comprises the visa and entry permit Classes which may be applied for by people wishing to enter, re-enter or remain in Australia on a temporary basis for a limited period for the purpose of study in Australia.
2.3 Visitor Group
This Group comprises the visa and entry permit Classes which may be applied for by people wishing to enter, re-enter or remain in Australia on a
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temporary basis for a limited period of more than 3 months for purposes of tourism, visiting friends or relatives, conducting business of a limited nature or for medical treatment
2.4 Visitor (short stay) Group
This Group comprises the visa and entry permit Classes that may be applied for by people wishing to enter, re-enter or remain in Australia on a temporary basis for a limited period of 3 months or less for purposes of tourism, visiting friends or relatives, conducting business of a limited nature or for medical treatment.
2.5 Extended eligibility Group
This Group comprises the visa and entry permit Classes that must be applied for by people wishing to be granted permanent residence in Australia on the grounds of either being the spouse of, or in an interdependent relationship with, an Australian citizen or permanent resident but who do not already hold an entry permit valid for the purposes of section 47 of the Migration Act.
2.6 Refugee and humanitarian (temporary entry) Group
This Group comprises the visa and entry permit Classes that may be applied for by people already in Australia who wish to continue their stay on refugee or humanitarian grounds. These Classes provide for temporary residence.
2.7 Provisional Group
This Group comprises the visa and entry permit Classes that may be applied for by people outside Australia seeking to settle in Australia on a permanent basis but who can only meet certain requirements after entering Australia. These Classes provide for temporary residence at first, with permanent residence being granted by means of a confirmatory entry permit in Group 1.2 after satisfying the requirements to be met in Australia.
Failure to satisfy these requirements means that the person must leave Australia.
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2.8 Miscellaneous Group
This Group comprises the visa and entry permit Classes that may be applied for under special conditions by people:
•	seeking entry at the Australian border who do not hold a visa (border visa and entry permit);
•	needing to pass through Australia to another country (transit visa and entry permit);
•	whose current entry permit or entry visa may expire while an application for another remains undecided (processing visa and entry permit).
Schedule 2—Provisions about the grant of individual Classes of visas and entry permits (primary persons):
This Schedule is the core of the Regulations as far as visas and entry permits are concerned. It sets down the criteria which must be satisfied in each visa and entry permit Class before a primary person (se below) can be granted that visa or entry permit. The Schedule contains all the Classes of visas and entry permits available. If an applicant cannot satisfy all the criteria for any Class applied for, then the application for that Class must be refused. (However, certain decisions to refuse an application may be appealed under the Migration (Review) Regulations.)
The Regulations distinguish between two types of applicant: primary persons, who must satisfy the criteria in this Schedule; and secondary persons, who must satisfy the criteria in Schedule 3.
Primary persons are those who are granted a visa or entry permit in their own right, and secondary persons are those who are granted the visa or entry permit on the “coat-tails” of the primary person. Secondary persons broadly correspond to dependants or other family unit members of the primary person and need to satisfy fewer requirements.
Schedule 2 is divided into Parts. Each Part sets out the criteria which must be met by a person applying as a primary person for the grant of the particular Class of visa or entry permit. The Parts are arranged in numerical order within each Group, according to each visa and entry permit Class


READER’S GUIDE—continued
number. Each provision in each Part shows the particular Class number for easy reference.
The following table shows the way each of the Parts in Schedule 2 is set out. The left column shows the divisions in general terms, with Y instead of the title of a visa or entry permit and xxx instead of the number. The right column shows a specific example, i.e., the Exchange visa and entry permit, which has the Class number 411.
	PART xxx—CLASS xxx (Y) VISA AND ENTRY PERMIT
	PART 411—CLASS 411 (EXCHANGE) VISA AND ENTRY PERMIT

	xxx. 1 - Introduction
	411. 1 - Introduction

	xxx. 2 - Y Visa—Preliminary
	411. 2 - Exchange Visa—Preliminary

	xxx. 3 - Y Visa—deals with the grant of visa before entry ie applicant is overseas
	411. 3 - Exchange Visa—deals with the grant of visa before entry i.e., applicant is overseas

	xxx. 4 - Y Visa—deals with the grant of visa after entry into Australia
	411. 4 - Exchange Visa—deals with the grant of visa after entry into Australia

	xxx. 5 - Y Entry Permit—Preliminary
	411. 5 - Exchange Entry Permit—Preliminary

	xxx. 6 - Y Entry Permit—deals with the grant of entry permit before entry i.e., on arrival in Australia
	411. 6 - Exchange Entry Permit—deals with the grant of entry permit before entry i.e., on arrival in Australia

	xxx. 7 - Y Entry Permit—deals with the grant of entry permit after entry
	411. 7 - Exchange Entry Permit—deals with the grant of entry permit after entry

	xxx. 8 - Fees
	411.8- Fees


Schedule 3—Provisions about the grant of individual Classes of visas and entry permits (secondary persons):
The criteria for secondary persons are generally the same across whole Groups of Classes. Therefore, unlike Schedule 2, each Part of Schedule 3 deals with a Group of Classes rather than just one Class.
Otherwise, each Part of Schedule 3 is set out in the same manner as those in Schedule 2.
Note that not all Classes of visas and entry permits have provision for secondary persons. In some Groups, such as visitors, all applicants,
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whether adult or child, are required to meet all the Class criteria set out in Schedule 2.
Schedule 4—Public Interest Criteria:
The public interest criteria include matters such as character, health and overstay potential. These criteria have been set so that any non-citizen wishing to enter Australia must meet certain general standards in accord with the national interest of the Australian community. These criteria apply whether the non-citizen wishes to enter Australia for a long or short stay.
Each criterion in the Schedule has a clause number. In the individual Parts of Schedules 2 and 3 any public interest criterion that applies to the visa or entry permit in question is identified by reference to its clause number in this Schedule.
Schedule 5—Special Re-entry Criteria:
This Schedule sets out the additional requirements to be met by certain persons (mainly those who were deported from Australia or who before they left Australia were illegal entrants or had contravened a condition of their temporary entry permit) before they can be granted an entry permit.
Each criterion in the Schedule has a clause number. In the individual Parts of Schedules 2 and 3 any special re-entry criterion that applies to the visa or entry permit in question is identified by reference to its clause number in this Schedule.
Schedule 6—Illegal Entrant Criteria:
This Schedule sets out the general criteria which must be met by an illegal entrant for the grant of an entry permit. Each criterion in the Schedule is given a clause number.
In the individual Parts of Schedules 2 and 3 any illegal entrant criterion that applies to the visa or entry permit in question is identified by reference to its clause number in this Schedule.
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Schedule 7—General Points Test—Qualifications and Points:
A Class 105 (Concessional Family) or a Class 126 (Independent) visa cannot be granted to a primary person unless they score a certain number of points when assessed against a points test. This Schedule sets out the details of that points test.
Schedule 8—Business Skills Points Test—Attributes and Points:
A Class 127 (Business Skills) or a Class 128 (Business Skills (Senior Executive)) visa cannot be granted to a primary person unless they score a certain number of points when assessed against a points test. This Schedule sets out the details of that points test.
Schedule 9—Visa and Entry Permit Conditions:
This Schedule sets out all the conditions which may be imposed on visas and entry permits. (See also 5.3 below for further information on conditions.) The Schedule sets out the conditions in two Parts, the first listing those which are terminating and the second those which are not terminating.
If a person fails to comply with a terminating condition on their visa or entry permit, the visa or entry permit will, under certain conditions, automatically cease to be in force and they become an illegal entrant. (See 5.3.3 below for an explanation of terminating conditions.)
If a person fails to comply with a non-terminating condition, this could be grounds for cancellation of the visa or entry permit.
Each condition in the Schedule is identified by a clause number. In the individual Parts of Schedules 2 and 3 any condition that applies to the visa or entry permit in question is identified by reference to its clause number in this Schedule.
Schedule 10—Amounts of Fees in Certain Currencies:
Wherever fees are mentioned elsewhere in the Regulations, the amounts are stated in Australian currency. Regulation 7.25 in Part 8 (Miscellaneous)
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provides for payment in currency of certain foreign countries to be made in amounts found from this Schedule.
Schedule 11—Prescribed Forms:
This Schedule contains forms of notices, warrants, etc., used under the Regulations (generally in Part 8 (Miscellaneous)). It is not concerned with the forms for application for visas or entry permits.
Schedule 12—Repealed Statutory Rules:
This Schedule specifies the Statutory Rules that have been repealed.
3: “ENTERING” AUSTRALIA AND “ARRIVING IN” AUSTRALIA
3.1 It is essential in using the Regulations to understand that there is a difference between “arriving in” and “entering” Australia. “Arriving” occurs first. A person “arrives in” Australia when they actually become physically present on Australian soil, e.g., when they step off an aircraft or disembark from a boat, but before they have been cleared by immigration authorities.
3.2 “Entering” happens once the person has been cleared by the immigration authorities at the Entry Control Point to leave the airport, or the point of disembarkation, for another place in Australia and they leave for this place.
3.3 Most people arrive and then enter. It can be seen, however, that it is possible for a person to arrive in Australia but not to enter Australia, if not given clearance to enter.
4: “DEPARTING FROM” OR “LEAVING” AUSTRALIA
4.1 In general, a person is deemed to have left (or departed from (either term may be used)) Australia only when they have gone outside Australia’s territorial waters. (See subsection 4 (8) of the Migration Act.)
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4.2 Once a person has left (or departed from) Australia then any entry permit stops being in force and no longer exists. (See 5.2 below for more details.)
5: A SIMPLIFIED OVERVIEW OF AUSTRALIA’S SYSTEM OF VISAS AND ENTRY PERMITS
5.1: VISAS
5.1.1 Every person who is not an Australian citizen (i.e., a “non-citizen”) must have a visa to travel to Australia. (There are a few exceptions to this rule relating in the main to New Zealand citizens, and to very specialised forms of entry to Australia, determined by governmental arrangements.)
5.1.2 A visa is an indication to the carrier (e.g., an airline) bringing the holder of that visa to Australia, that, most probably, the holder will be allowed to enter Australia on arrival. The visa is necessary irrespective of whether that person has been in Australia previously, even as a permanent resident. So for all journeys to Australia, including return journeys, a non-citizen needs a valid visa.
5.1.3 A guarantee of entry is not given because, when the non-citizen arrives in Australia, the visa they are holding could be cancelled and they could be refused entry to Australia. This could happen if, for example, it was discovered during routine questioning at the Entry Control Point that the holder of the visa had concealed a serious matter that, if known about earlier, would have resulted in refusal to grant the visa (say, a serious criminal record).
5.1.4 There are many Classes of visas, and people apply for the Class which best suits their purpose in coming, or returning, to Australia.
5.1.5 To be granted a visa, of whatever Class, the applicant must meet the criteria prescribed in the Migration Regulations for that visa. (These criteria are set out in Schedules 2 and 3 of these Regulations.)
5.1.6 If the applicant meets those criteria the visa is granted and the evidence, i.e., the physical visa document, is usually placed in the
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applicant’s passport or other travel document. Records are made of all visas issued.
5.1.7 That visa may be either:
•	a travel-only visa; or
•	an entry visa.
5.1.8 As noted earlier, it is important to understand that neither form of visa guarantees that the holder will be allowed to enter Australia. Both simply indicate that entry will most probably be allowed.
(i) TRAVEL-ONLY VISA
On arrival in Australia the holder of a travel-only visa shows it to the officer at the Entry Control Point. Then, if allowed to enter, the holder will be granted an entry permit which authorises the holder to stay in Australia either for an unlimited period (if it is a permanent entry permit), or for a limited period (if it is a temporary entry permit). (For more about entry permits, see 5.2 below.)
A travel-only visa is valid for a certain period of time within which the proposed travel to Australia must take place (its “travel validity”), and can allow for only one or a number of journeys to Australia. (The number will be shown on the visa label in the passport.) Though a travel-only visa does not authorise entry into Australia, it will generally indicate the period of stay which will be authorised, which will be either for a limited or an unlimited period.
Travel-only visas are granted to persons who are in Australia and who wish to leave and re-enter. They are now only rarely granted outside Australia. Visas granted outside Australia are now almost always granted as entry visas.
(ii) ENTRY VISA
An entry visa has two functions: first, like a travel-only visa, it tells the carrier that the holder will, most probably, be allowed to enter Australia; second, if the person is allowed to enter Australia on arrival, it operates as an entry permit authorising the holder to stay in Australia. That is, unlike the
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travel-only visa, no entry permit is granted to the holder of an entry visa at time of entry.
An entry visa is valid for a certain period within which it must be used for travel to Australia (its “travel validity”—shown on the visa label). It may authorise one or more entries into Australia (number shown on the visa label), and authorises a period of stay in Australia (also shown on the visa label) after each entry. This period of stay may be indefinite or for a limited period.
Entry visas are granted outside Australia, but not in Australia. A person who is in Australia, and holds an entry visa and wishes to leave Australia and return, can do so without obtaining another visa if the return to Australia is within the period of travel validity of the entry visa.
If the return to Australia will take place after the travel validity period of the entry visa held has expired, then the holder must obtain a visa to return to Australia even if the entry visa held authorises indefinite stay in Australia. (See Section 6.2 below.)
5.1.9 Whether a successful applicant is granted the visa in the form of a travel-only visa or an entry visa is a reflection of Departmental systems and legal technicalities as at November 1992. Legislation is to be introduced to provide for the deletion of the travel-only form of visa, and of entry permits. That is, only entry visas will be issued to applicants wishing to travel to, to enter and to remain in Australia. This system is expected to come into operation towards the end of 1993.
5.1.10 There is no particular advantage or disadvantage to the holder in the form in which the visa is granted. The decisions concerning visa validity and number of journeys and period of stay taken by the officer granting the visa are not affected by the form in which the visa will be issued. Both forms are capable of expressing those decisions.
5.2 ENTRY PERMITS
5.2.1 Unlike a visa, an entry permit can only be granted to a person who is physically present in Australia (section 46 of the Migration Act); i.e., an entry permit cannot be granted to a person outside Australia. Nor can an entry permit be granted to a person who has been deported, and still owes the Commonwealth money as a result of the costs to the Commonwealth of deporting that person (section 45 of the Migration Act).
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Furthermore, an entry permit can usually only be granted to a person who holds a visa (section 43 of the Migration Act).
5.2.2 An entry permit gives permission to enter or remain in Australia either
•	for an indefinite period in the case of a permanent entry permit; or
•	for a limited period in the case of a temporary entry permit.
5.2.3 An entry permit is granted in two ways:
•	at the Entry Control Point to a person who presents a travel-only visa; or
•	after entry to a person seeking either a further period of stay on a temporary basis (see 6.3 below) or permanent residence in Australia (see 6.1 below).
5.2.4 An entry permit, regardless of the period of stay it authorises, automatically stops being in force when the holder leaves Australia (see section 49 of the Migration Act). It does not give any right to re-enter Australia once the holder has left.
5.2.5 Like visas, the evidence that an entry permit has been granted is usually shown in the applicant’s passport by a label. This label states the period of stay authorised.
5.3 CONDITIONS IMPOSED ON VISAS AND ENTRY PERMITS
5.3.1 Under subparagraph 23 (1) (a) (i), subsection 23 (4), subparagraph 33 (1) (a) (i) and subsection 33 (4) of the Migration Act, the Minister may impose conditions on a visa or an entry permit. These conditions are set out in Schedule 9.
5.3.2 There are two basic types of condition—mandatory and discretionary.
•	A mandatory condition is imposed by law on the visa or entry permit at the time of grant.
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•	A discretionary condition may be imposed at the discretion of the officer granting the visa or entry permit.
Any mandatory conditions to be imposed on a visa or entry permit are specified in the relevant Parts of Schedule 2 or Schedule 3 for that visa or entry permit.
5.3.3 A mandatory or a discretionary condition will also be terminating if it is listed as such in Part 1 of Schedule 9. A terminating condition, if breached, terminates the visa or entry permit. The termination occurs if an officer of the Department determines that the condition has been breached, and gives the holder a notice of that determination.
5.3.4 Termination is not cancellation of the visa or entry permit, nor does it mean that the visa or entry permit stops being in force. When termination occurs the visa or entry permit simply ceases, as a matter of law, to have effect. The holder then becomes an illegal entrant and should leave Australia immediately.
6: HOW THE REGULATORY SCHEME WORKS IN CERTAIN SITUATIONS
6.1 APPLYING IN AUSTRALIA FOR PERMANENT RESIDENCE
6.1.1 A person who is in Australia on a temporary basis (or who is an illegal entrant) may be able to be granted a permanent entry permit in Australia to allow them to remain in Australia as a permanent resident.
6.1.2 The ways for obtaining a permanent entry permit are set out in 6.1.3 below. Before the permanent entry permit can be granted, the applicant must be able to satisfy section 47 of the Migration Act which reads:
47. (1) A permanent entry permit must not be granted to a non-citizen after entry into Australia unless the non-citizen is the holder of a valid temporary entry permit.
(2) In this section:
“valid temporary entry permit” does not include;
(a) a temporary entry permit granted subject to a condition set out in paragraph 33 (4) (a) or (b); or
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(b) an entry visa granted subject to a condition set out in paragraph 23 (4) (a) or (b).
[NOTE: For the conditions referred to in paragraphs (2) (a) and (b) see paragraphs 23 (4) (a) and (b), and 33 (4) (a) and. (b) in the Migration Act.]
6.1.3 A person in Australia may obtain permanent residence as follows:
•	if the person holds a provisional Group (2.7) visa or entry permit:
by satisfying any requirements which have to be met in Australia and then applying for a confirmatory entry permit (Class 808— Group 1.2); or in the case of a person who holds a prospective marriage visa or entry permit (Class 300—Group 2.7), by applying for a spouse (after entry) entry permit (Class 806— Group 1.2).
•	if the person is in a spouse or de facto relationship with an Australian citizen or permanent resident:
by applying for a Class 820 entry permit (Group 2.5)—the extended eligibility (spouse) entry permit—and a Class 801 entry permit (Group 1.2). These are applied for on the same form (887).
An application for these entry permits is also an application for a processing (residence) entry permit—Class 828 in Group 2.7—which, if granted, will enable the applicant to remain lawfully in Australia until their application for the Class 820 entry permit is decided. The application for the Class 828 is also covered by the applications for the Class 801 and Class 820 on form 887.
•	if the person is in a relationship of interdependency with an Australian citizen or permanent resident:
by applying for a Class 826 entry permit (Group 2.5)—the extended eligibility (interdependency) entry permit—and a Class 814 (Group 1.2)—the interdependency (permanent) entry permit. These are applied for on the same form 887.
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An application for these entry permits is also an application for a processing (residence) entry permit—Class 828 in Group 2.7—which, if granted, will enable the applicant to remain lawfully in Australia until his or her application for the Class 826 entry permit is decided. The application for the Class 828 is also covered by the applications for the Class 814 and Class 826 on form 887.
•	if a person is not eligible on any of the above grounds:
by applying, if eligible, for the grant of some other permanent entry permit in Group 1.2.
The person should apply for that Class of entry permit in Group 1.2 using form 887. That application is also an application for a processing (residence) entry permit (Group 2.8) and is covered by form 887.
NOTES: (1) Because the grant of permanent residence in Australia takes the form of grant of an entry permit, the criteria for the grant of permanent residence are found in the section of the relevant parts in Schedules 2 and 3 under “entry permit after entry”, namely xxx.7 (where xxx represents the visa or entry permit Class number).
(2) A person who is in Australia as a permanent resident, is not an Australian citizen, and wishes to depart and return to Australia, must have a visa to re-enter. A permanent entry permit, or an entry visa the travel validity of which has expired, does not provide any authority to re-enter Australia. See 6.2 below for a general summary of the procedures and criteria governing the grant of such a visa.
6.2 NON-CITIZENS LEAVING AND RETURNING TO AUSTRALIA
6.2.1 Under section 49 of the Migration Act 1958, an entry permit stops being in force when the holder leaves Australia, and has no further force regardless of whether it was a permanent or temporary entry permit. Once the holder of an entry permit has left Australia, the entry permit provides no authority to re-enter Australia.
6.2.2 Under section 17 of the Migration Act the holder of an entry visa that is in force may enter Australia. (As noted earlier, a travel-only visa does not provide any authority to enter Australia.)
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6.2.3 Accordingly a person in Australia who wishes to leave Australia and then return and who holds either:
•	an entry permit; or
•	an entry visa the travel validity of which has already ceased to be in force or which will cease to be in force before the holder’s intended return to Australia,
should apply for a further visa before leaving Australia so that they may return to Australia. (Provision does exist, in certain specified circumstances, for the grant overseas of visas to re-enter Australia. It is, however, far preferable and easier to apply for re-entry before leaving.)
6.2.4 At the time they apply for this visa to return to Australia, the applicant’s entry permit or entry visa must also be one which authorises them to remain in Australia after the date on which they intend to return to Australia. If it does not do this they will first have to apply for and be granted an entry permit which would authorise that period of stay and then apply for the visa to return.
6.2.5 To summarise:
•	If a person holds an entry visa for which both the period of stay authorised, and travel validity, extend to after the intended date of return to Australia—no other visa is required.
•	If a person holds an entry visa whose travel validity will not cover their intended date of return to Australia, they should apply for a visa to return. They must also apply for an entry permit if the period of stay authorised by the entry visa they hold will end before the date of intended return to Australia.
•	If a person holds an entry permit—they should apply for a visa to return to Australia. They should also apply first for a further entry permit if the current entry permit they hold will stop being in force before the date of intended return to Australia.
6.2.6 The visa to be applied for depends on whether the entry permit or entry visa held is a temporary or permanent one.
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6.2.7 If the entry visa or entry permit is a permanent one the holder must apply for a visa in the Resident Return Group (1.4 in Schedule 1). The specific visa granted will depend on the applicant’s circumstances.
6.2.8 If the entry visa or entry permit is a temporary one the holder must apply for a visa of the same Class as the entry visa or entry permit held. The criteria for the grant of a visa for the purpose of returning to Australia are set out in the Part of Schedule 2 for the Class of visa in question and will be found in section xxx.4 of each part—”visa after entry” (where xxx represents the Class number of the visa in question).
6.3 EXTENSION OF TEMPORARY STAY IN AUSTRALIA
6.3.1 The Regulations provide that in certain circumstances a person who is in Australia on a temporary basis, e.g., as a temporary resident, a visitor, or a student, may extend their stay on a temporary basis either as the holder of the same Class of entry permit or by changing status and becoming the holder of a different Class of entry permit.
6.3.2 The criteria governing the grant of a temporary entry permit in Australia are to be found in section xxx.7—”permit after entry” (where xxx represents the Class number of the entry permit being sought).
6.3.3 When a person is granted an extension of temporary stay in Australia they are granted an entry permit, not an entry visa. (As noted earlier, entry visas are not granted in Australia.)
6.3.4 Accordingly, a person who is granted a further period of stay in Australia and wishes to leave Australia and return during the currency of that entry permit, should apply for a visa before leaving Australia. See 6.2 above.
6.4 GRANTING OF ENTRY PERMITS IN AUSTRALIA TO ILLEGAL ENTRANTS
6.4.1 A person who is in Australia on a temporary basis and stays longer than the period of stay permitted by the entry permit or entry visa held by them, has illegal entrant status.
6.4.2 The relevant Parts of Schedule 2 and Schedule 3 impose criteria which must be met by a person who has the status of an illegal entrant at the
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time of applying for that Class of entry permit or at the time of decision on the application.
6.4.3 As well, under sections 36 and 37 of the Migration Act, illegal entrants who have had an application for an entry permit rejected are, in broad terms, not able to lodge a further application for an entry permit unless they meet the prescribed criteria set out in regulation 2.10.
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DEFINED TERMS
This list includes all the terms defined in either section 4 of the Migration Act 1958 or regulation 1.3. Definitions of terms in the Migration Act apply to the Regulations unless the term is specifically redefined in the Regulations. Some terms may be defined in particular provisions for the purposes of that provision or a small group of provisions (e.g., a single Part of the Regulations) only; those items are not included in this list. Note also that there are definitions in the Acts Interpretation Act 1901 which apply both to the Migration Act and the Regulations.
The list refers to the primary definition only; in some cases the primary definition is only a reference to a longer definition elsewhere in the Migration Act or Regulations (e.g., “balance of family test” is defined in regulation 1.3, but the definition in regulation 1.3 is only a reference to a long definition which makses up regulation 1.5).
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	Act, s.4 (1)

	adoption
	regulation 1.3

	aged dependent relative
	regulation 1.3
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	Act, s.4 (1)

	aged parent
	regulation 1.3
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	regulation 1.3
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	Act, s.4 (1)

	approved appointment
	regulation 1.3
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	Act, s.4 (1)

	approved form
	regulation 1.3

	approved form
	regulation 1.3

	Area A of the Zone of Cooperation
	Act, s.4 (1)
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	Act, s.4 (1)

	assisted student
	regulation 1.3

	assurance of support
	regulation 1.3

	Australian passport
	Act, s.4 (1)

	Australian permanent resident
	regulation 1.3

	Australian resources installation
	Act, s.4 (1)
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	Australian sea installation
	Act, s.4 (1)

	Australian seabed
	Act, s.4 (1)

	authorised officer
	Act, s.4 (1)
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	regulation 1.3

	brought into physical contact
	Act, s.4 (1)

	business skills points test
	regulation 1.3

	category A course
	regulation 1.3

	category A student
	regulation 1.3

	category B course
	regulation 1.3

	category B student
	regulation 1.3

	certified printout
	Act, s.4 (1)

	close relative
	regulation 1.3

	coastal area
	Act, s.4 (1)

	Commissioner
	regulation 1.3

	condition
	regulation 1.3

	continental shelf
	Act, s.4 (1)

	Coral Sea area
	Act, s.4 (1)

	crime
	Act, s.4 (1)

	CTC
	regulation 1.3

	custody
	regulation 1.3

	data base
	Act, s.4 (1)

	de facto spouse
	regulation 1.3

	declared body
	regulation 1.3

	departure prohibition order
	Act, s.4 (1)

	dependent child
	regulation 1.3

	dependent
	regulation 1.3

	deportation
	Act, s.4 (1)

	deportation order
	Act, s.4 (1)

	deportee
	Act, s.4 (1)

	designated English language course
	regulation 1.3

	designated industry sector
	regulation 1.3

	diplomatic or consular representative
	Act, s.4 (1)

	Education Minister
	regulation 1.3

	Education
	regulation 1.3

	EMSS
	regulation 1.3

	enter
	Act, s.4 (1)

	entered
	Act, s.4 (1)

	Entry Control Point
	regulation 1.3

	entry
	Act, s.4 (5)
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	entry permit
	Act, s.4 (1)

	entry visa
	Act, s.4 (1)

	entry visa
	regulation 1.3

	environment related activity
	Act, s.4 (1)

	Equity and Merit Scholarship Scheme
	regulation 1.3

	exchange student
	regulation 1.3

	exempt non-citizen
	Act, s.4 (1)

	Federal Court
	Act, s.4 (1)

	Foreign Affairs
	regulation 1.3

	Foreign Minister
	regulation 1.3

	formal course
	regulation 1.3

	Gazette Notice
	regulation 1.3

	guardian
	regulation 1.3

	holder
	Act, s.4 (1)

	holder
	regulation 1.3

	home country
	regulation 1.3

	identity document
	Act, s.4 (1)

	illegal entrant criterion
	regulation 1.3

	Immigration
	regulation 1.3

	inhabitant of the Protected Zone
	Act, s.4 (1)

	installation
	Act, s.4 (1)

	labour agreement
	regulation 1.3

	labour market requirements
	regulation 1.3

	marital relationship
	regulation 1.3

	master
	Act, s.4 (1)

	member
	Act, s.4 (1)

	member of the crew
	Act, s.4 (1)

	member of the family unit
	regulation 1.3

	Migration (1959) Regulations
	regulation 1.3

	Migration (1989) Regulations
	regulation 1.3

	movement records
	Act, s.4 (1)

	natural resources
	Act, s.4 (1)

	nomination
	regulation 1.3

	non-citizen
	Act, s.4 (1)

	non-formal course
	regulation 1.3

	non-formal course student
	regulation 1.3

	NOOSR
	regulation 1.3

	notified data base
	Act, s.4 (1)

	occupational trainee
	regulation 1.3



DEFINED TERMS—continued
	Occupations Requiring English list
	regulation 1.3

	offence against this Act
	Act, s.4 (1)

	officer
	Act, s.4 (1)

	orphan relative
	regulation 1.3

	overseas passenger
	regulation 1.3

	overseas voyage
	regulation 1.3

	parent
	regulation 1.3

	passenger card
	regulation 1.3

	passport
	Act, s.4 (1)

	period of grace
	Act, s.4 (1)

	permanent entry permit
	Act, s.4 (1)

	permanent entry permit
	regulation 1.3

	permanent entry visa
	regulation 1.3

	points system
	regulation 1.3

	port
	Act, s.4 (1)

	PRC
	regulation 1.3

	pre-cleared flight
	Act, s.4 (1)

	prescribed
	Act, s.4 (1)

	prescribed disease
	regulation 1.3

	prescribed form
	regulation 1.3

	prescribed non-citizen
	regulation 1.3

	prescribed physical or mental condition
	regulation 1.3

	prescribed temporary entry permit
	regulation 1.3

	presiding member
	Act, s.4 (1)

	Principal Member
	Act, s.4 (1)

	printout
	Act, s.4 (1)

	processing area
	Act, s.4 (1)

	proclaimed airport
	Act, s.4 (1)

	proclaimed port
	Act, s.4 (1)

	prohibited non-citizen
	regulation 1.3

	prohibited person
	Act, s.4 (1)

	properly endorsed valid entry permit
	Act, s.4 (1)

	properly endorsed valid entry visa
	Act, s.4 (1)

	Protected Zone
	Act, s.4 (1)

	public interest criterion
	regulation 1.3

	refugee
	Act, s.4 (1)

	Refugees Convention
	Act, s.4 (1)

	Refugees Protocol
	Act, s.4 (1)

	relative
	regulation 1.3



DEFINED TERMS—continued
	remaining relative
	regulation 1.3

	resources installation
	Act, s.4 (1)

	return endorsement
	regulation 1.3

	review authority
	Act, s.4 (1)

	review officer
	Act, s.4 (1)

	review under Part 3
	Act, s.4 (1)

	reviewable decision
	Act, s.4 (1)

	school-age dependant
	regulation 1.3

	score
	Act, s.4 (1)

	Sea Installations Act
	Act, s.4 (1)

	sea installation
	Act, s.4 (1)

	secondary person
	regulation 1.3

	Secretary
	Act, s.4 (1)

	section 20 notice
	Act, s.4 (1)

	section 47 temporary entry permit
	regulation 1.3

	Senior Member
	Act, s.4 (1)

	settled
	regulation 1.3

	special need relative
	regulation 1.3

	special re-entry criterion
	regulation 1.3

	sponsor
	regulation 1.3

	spouse
	regulation 1.3

	statutory visitor
	Act, s.4 (1)

	stowaway
	Act, s.4 (1)

	subsidised student
	regulation 1.3

	temporary entry permit
	Act, s.4 (1)

	temporary entry permit
	regulation 1.3

	terminating condition
	regulation 1.3

	Territory
	Act, s.4 (1)

	the Act
	regulation 1.3

	ticket
	Act, s.4 (1)

	Torres Strait Treaty
	Act, s.4 (1)

	traditional activities
	Act, s.4 (1)

	traditional inhabitants
	Act, s.4 (1)

	trainee
	regulation 13

	travel-only visa
	Act, s.4 (1)

	Tribunal
	Act, s.4 (1)

	unprocessed person
	Act, s.4 (1)

	valid entry permit
	Act, s.4 (1)

	valid permanent entry permit
	Act, s.4 (1)
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	valid temporary entry permit
	Act, s.4 (1)

	valid visa
	Act, s.4 (1)

	vessel
	Act, s.4 (1)

	visa
	Act, s.4 (1)

	vocational proficiency in English
	regulation 1.3

	work
	regulation 1.3

	working age parent
	regulation 1.3

	working age
	regulation 1.3

	working day
	Act, s.4 (1)
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Migration (1993) Regulations
I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the advice of the Federal Executive Council, make the following Regulations under the Migration Act 1958.
Dated 23 November 1992.
BILL HAYDEN
Governor-General
By His Excellency’s Command,
GERRY HAND
Minister of State for Immigration,
Local Government and Ethnic Affairs
––––––––––
PART 1—PRELIMINARY
Division 1—Introductory
Citation
1.1. These Regulations may be cited as the Migration (1993) Regulations.

2455
2500
2499

Commencement
1.2. These Regulations commence on 1 February 1993.
Division 2—Interpretation
[NOTE: This Division sets out definitions that apply to the Regulations as a whole. Elsewhere in the Regulations there may be definitions that have more limited application. A term defined in section 4 of the Act has the same meaning the Regulations, in the absence of a contrary intention. An index of all the terms defined either in section 4 or in regulation 1.3 is set out in the list of Defined Terms at the front of the Regulations.]
Interpretation
1.3. In these Regulations, unless the contrary intention appears: “adoption” has the meaning set out in regulation 1.4;
[NOTE: “Adopt” and “adopted” have corresponding meanings: sec Acts Interpretation Act 1901, section 18A.]
“aged dependent relative”, in relation to an Australian citizen or an Australian permanent resident, means a relative who:
(a) has never married, or is widowed, divorced or formally separated; and
(b) has been dependent on that person for a reasonable period, and remains so dependent; and
(c) is old enough to be granted an age pension under the Social Security Act 1991; and
(d) is usually resident in Australia;
“aged parent” means a parent who is old enough to be granted an age pension under the Social Security Act 1991;
“AIDAB” means the Australian International Development Assistance Bureau within Foreign Affairs;
“approved appointment” means an appointment that, under subregulation 7.10 (1), is an approved appointment for the purpose of these Regulations;
“approved form” means a form approved by the Minister under section 175 of the Act, and a reference to an approved form by number is a reference to the form so approved and numbered;
“assisted student” means:
(a) a student who has been granted entry to Australia for study or training for the purposes of the Subsidised Overseas Students Program administered by Education; or
(b) a student granted entry to Australia for study or training in Australia under EMS S; or
(c) a student granted entry to Australia for study or training under a scholarship scheme, or a training program, that is approved by AIDAB;


“assurance of support”, in relation to an application for the grant of a visa or an entry permit, means an assurance of support under Part 5; “Australian permanent resident’’ means a non-citizen other than an illegal entrant who, being usually resident in Australia, is:
(a) the holder of:
(i) a permanent entry permit; or
(ii) a visa of any of the following Groups:
(A) Group 1.1 (migrant);
(B) Group 1.3 (permanent resident (refugee and humanitarian));
(C) Group 1.4 (resident return (permanent entry)); or
(iii) a visa granted under the Migration (1989) Regulations that is:
(A) endorsed with a return endorsement; or
(B) equivalent to a visa of a kind stated in subparagraph (ii); or
(b) a person who:
(i) is likely to remain permanently in Australia; and
(ii) is a person, or is included in a class of persons, referred to in paragraph (e) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or
(c) a person, other than a person to whom subparagraph (b) (ii) applies, whose continued presence in Australia is not subject to a limitation as to time imposed by law;
“balance of family test” has the meaning set out in regulation 1.5; “business skills points test” means the test set out in Schedule 8; “category A course” means a course of study listed as a category A course in the Commonwealth Register of Institutions and Courses for Overseas Students kept under section 5 of the Education Services for Overseas Students (Registration of Providers and Financial Regulation) Act 1991;
“category A student” means a student who holds a Class 560 (student (category A)) visa or entry permit;
“category B course” means a course of study listed as a category B course in the Commonwealth Register of Institutions and Courses for Overseas Students kept under section 5 of the Education Services for Overseas Students (Registration of Providers and Financial Regulation) Act 1991;
“category B student” means a student who holds a Class 561 (student (category B)) visa or entry permit;
“close relative”, in relation to a person, means:
(a) the spouse of the person; or

(b) a child, adopted child, parent, brother or sister of the person; or
(c) a step-child, adopted step-child, step-parent, step-brother or step-sister of the person;
“Commissioner” means a Commissioner appointed under section 57 of the Act;
“condition” means a condition set out in a clause of Schedule 9, and a reference to a condition by number is a reference to the condition set out in the clause so numbered in that Schedule;
“CTC” means a Central Committee within the meaning of Part II, III, IV, V or VIA of the Tradesmen’s Rights Regulation Act 1946;
“custody”, in relation to a child, means:
(a) the right to have the daily care and control of the child; and
(b) the right and responsibility to make decisions concerning the daily care and control of the child;
“declared body” means a declared body for the purposes of regulation 1.18;
“de facto spouse” has the meaning set out in regulation 1.6;
“dependent”, in relation to a person, means wholly or substantially dependent on another person for financial, psychological or physical support;
“dependent child” means the natural or adopted child of a person (other than a child who is a spouse or engaged to be married), being a child:
(a) who:
(i) has not turned 18; and
(ii) is wholly or substantially in the daily care and control of that person; or
(b) who:
(i) has turned 18; and
(ii) is dependent on that person; or
(c) who is wholly or substantially incapacitated for work because of a physical or mental impairment;
“designated English language course” means an English language course specified by the Minister in a notice published in the Gazette;
“designated industry sector” means a sphere of business activity specified by the Minister in a notice published in the Gazette;
“Education” means the Department of Employment, Education and Training;
“Education Minister” means the Minister of State for Employment, Education and Training;
“EMSS” means Equity and Merit Scholarship Scheme;

“Entry Control Point” means a place that is:
(a) a place approved under regulation 1.19 as an entry control point; or
(b) a port;
[NOTE: Under the Act, “port” includes an airport.]
“entry permit”, in a reference to a holder of an entry permit of a specified class or group, includes an entry visa of that class or group currently having effect as an entry permit;
“entry visa” has the same meaning as in subsection 17 (5) of the Act;
“Equity and Merit Scholarship Scheme” means the scholarship scheme of that name administered by AIDAB;
“exchange student” means an overseas secondary school student participating in a secondary school student exchange program approved by:
(a) the State or Territory education authority that administers the program; and
(b) the Education Minister;
“Foreign Affairs” means the Department of Foreign Affairs and Trade;
“Foreign Minister” means the Minister of State for Foreign Affairs and Trade;
“formal course”, in relation to the holder of a visa or entry permit granted before 1 February 1991, means:
(a) a course of study at a primary or secondary school approved, or within a class of schools approved, by the Education Minister in writing for the purposes of the definition of “formal course” in subregulation 2 (1) of the Migration (1989) Regulations; or
(b) any course of study approved in writing by the Education Minister as a formal course for the purposes of that definition; or
(c) a course of study at a technical and further education institution, or at a higher education institution, leading to a formal award such as a degree or diploma;
“Gazette Notice” means a notice under regulation 1.16;
“guardian”, in relation to a child, means a person who:
(a) has responsibility for the long-term welfare of the child; and
(b) has, in relation to the child, all the powers, rights and duties that are vested by law or custom in the guardian of a child, other than:
(i) the right to have the daily care and control of the child; and
(ii) the right and responsibility to make decisions concerning the daily care and control of the child;

“holder”, in relation to a person holding a visa or entry permit of a particular group or class, has the meaning set out in regulation 1.12;
“home country”, in relation to a person, means:
(a) the country of which the person is a citizen; or
(b) if the person is not usually resident in that country, the country of which the person is usually a resident;
“illegal entrant criterion” means a criterion set out in a clause of Schedule 6, and a reference to an illegal entrant criterion by number is a reference to the criterion set out in the clause so numbered in that Schedule;
“Immigration” means the Department of Immigration, Local Government and Ethnic Affairs;
“labour agreement” means:
(a) a formal agreement entered into between the Minister, or the Education Minister, and a person or organisation in Australia under which an employer is authorised to recruit persons (other than the holders of permanent entry permits) to be employed by that employer in Australia; or
(b) a formal agreement entered into between the Minister and a sporting organisation under which the sporting organisation is authorised to recruit persons (other than the holders of permanent entry permits) to take part in the sporting activities of the sporting organisation, whether as employees or otherwise;
“labour market requirements” has the meaning set out in regulation 1.7;
“marital relationship” includes a de facto relationship;
“member of the family unit” has the meaning set out in regulation 1.8;
“Migration (1959) Regulations” means the Regulations comprising Statutory Rules 1959 No. 35 and those Regulations as amended from time to time;
“Migration (1989) Regulations” means the Regulations comprising Statutory Rules 1989 No. 365 and those Regulations as amended from time to time;
[NOTE: The Migration (1989) Regulations are listed in full in Schedule 12. They are repealed by the present Regulations but continue to apply to certain matters. See regulations 8.1 and 8.2.]
“net employment benefit” has the meaning set out in regulation 1.9;
“nomination” means a nomination in accordance with the relevant approved form;
“non-formal course”, in relation to the holder of a visa or entry permit granted before 1 February 1991, means a course of study or training other than a formal course;

“non-formal course student”, in relation to a visa or entry permit granted before 1 February 1991, means a person granted entry to Australia to attend a full-time non-formal course of study;
“NOOSR” means the National Office of Overseas Skills Recognition within Education;
“occupational trainee” means a person who is in Australia as the holder of a Class 442 (occupational trainee) entry permit;
“Occupations Requiring English list” means the list mentioned in subregulation 1.13 (2);
“orphan relative” has the meaning set out in regulation 1.10;
“overseas passenger” means:
(a) in relation to a vessel arriving at a port in Australia in the course of, or at the conclusion of, an overseas voyage—a passenger on board the vessel:
(i) who was on board the vessel when it left a place outside Australia at the commencement of, or during the course of, the voyage; and
(ii) whose journey in the vessel ends in Australia; or
(b) in relation to a vessel leaving a port in Australia and bound for or calling at a place outside Australia—a passenger on board the vessel who:
(i) joined the vessel at a port in Australia; and
(ii) intends to journey in the vessel to or beyond that place outside Australia;
[NOTE: Under the Act, “vessel” includes an aircraft, and “port” includes an airport.]
“overseas voyage”, in relation to a vessel, means a voyage that commenced at, or during which the vessel called at, a place outside Australia;
“parent” includes an adoptive parent and a step-parent;
“passenger card” means a card approved by the Minister for the purpose of facilitating the provision by a person of information relating to the person or to another person, being information required for purposes relating to entry to or departure from Australia;
“permanent entry permit” means:
(a) an entry permit that is of a class specified in Part 1 of Schedule 1; or
(b) an entry permit that otherwise has effect without limitation as to time; or
(c) an entry visa that is operating as an entry permit of a class specified in Part 1 of Schedule 1;
“permanent entry visa” means an entry visa that operates as, or is capable of operating as, a permanent entry permit;

“points system” means:
(a) in relation to an application for a visa—the system of assessment under Subdivision B of Division 2 of Part 2 of the Act; and
(b) in relation to an application for an entry permit—the system of assessment under section 41 of the Act;
“PRC” means the People’s Republic of China;
“prescribed disease” means a disease specified in regulation 7.11;
“prescribed form” means a form set out in Schedule 11, and a reference to a prescribed form by number is a reference to the form so numbered in that Schedule;
“prescribed non-citizen” means:
(a) a person to whom a visa or entry permit was granted before 1 February 1991 who:
(i) was a prescribed non-citizen within the meaning of subsection 47 (7) of the Act as in force during the period from 19 December 1989 to the end of 25 December 1991 at any time during that period; or
(ii) was a prescribed immigrant within the meaning of paragraph 6A (4) (c) of the Act as in force on 1 April 1984; or
(iii) was a prescribed non-citizen within the meaning of paragraph 6A (4) (c) of the Act as in force on 18 December 1989; or
(iv) is an assisted student or a trainee (other than a person who holds a student (formal course) (code number 553) visa or entry permit); or
(v) is the holder of a student (restricted) (code number 556) visa or entry permit; or
(vi) is the holder of a temporary entry permit granted only because the person is a member of the family unit of a person referred to in subparagraph (i), (ii), (iii), (iv) or (v); or
(b) an assisted student, an exchange student, a category B student or an occupational trainee; or
(c) a person who holds a temporary entry permit granted only because of membership of the family unit of a person referred to in paragraph (b); or
(d) the holder of a temporary entry permit who, immediately before the grant of that permit, was:
(i) a person referred to in paragraph (b) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or

(ii) a member of the family unit of a person of that kind;
“prescribed physical or mental condition” means a physical or mental condition specified in regulation 7.11;
“prescribed temporary entry permit” means a temporary entry permit:
(a) granted before 19 December 1989; or
(b) applied for before 19 December 1989 and granted under the provisions of the Act continued in force by subsection 6 (4) of the Migration Legislation Amendment Act 1989;
[NOTE: The term “temporary entry permit” is defined in subsection 4 (1) of the Act.]
“primary person”, in relation to a visa or entry permit, means a person whose entitlement to be granted that visa or entry permit is not dependent on:
(a) another applicant meeting the prescribed criteria for the grant of a visa or entry permit of the same class; or
(b) another person holding a visa or entry permit of the same class;
“prohibited non-citizen” means a person who, on or before 18 December 1989, was a prohibited non-citizen within the meaning of the Act as in force at that time;
“public interest criterion” means a criterion set out in a clause of Schedule 4, and a reference to a public interest criterion by number is a reference to the criterion set out in the clause so numbered in that Schedule;
“relative”, in relation to a person, means:
(a) in the case of an applicant for a visa or an entry permit as a refugee, a Class 305 (interdependency (temporary)) visa or entry permit, a Class 826 (extended eligibility (interdependency)) visa or entry permit or a Class 814 (interdependency (permanent)) entry permit:
(i) a close relative; or
(ii) a grandparent, grandchild, aunt, uncle, niece or nephew, or a step-relative within the same degree of relationship; or
(iii) a first or second cousin; or
(b) in any other case—a person within a degree of relationship referred to in paragraph (a), other than a first or second cousin;
[NOTE: “Close relative” is defined in this regulation: see above.]
“remaining relative” has the meaning set out in regulation 1.11;
“return endorsement” means a return endorsement under the Act as in force immediately before 18 December 1987;

“school-age dependant”, in relation to a person, means a member of the family unit of the person who has turned 5, but has not turned 19;
“secondary person”, in relation to a visa or entry permit, means a person whose entitlement to be granted that visa or entry permit is dependent on:
(a) another applicant meeting the prescribed criteria for the grant of a visa or entry permit of the same class; or
(b) another person holding a visa or entry permit of the same class;
“section 47 temporary entry permit” means an entry permit that is a valid temporary entry permit for the purposes of section 47 of the Act;
[NOTE: Entry permits to which this definition applies are:
(a) temporary entry permits granted before 19 December 1989; and
(b) Group 2.5 (extended eligibility) entry permits; and
(c) Group 2.7 (provisional) entry permits; and
(d) Class 773 (border), and Class 825 (processing), entry permits that are not subject to condition 9203.]
“settled”, in relation to an Australian citizen or an Australian permanent resident, means lawfully resident in Australia for a reasonable period;
“special need relative”, in relation to an Australian citizen usually resident in Australia or an Australian permanent resident usually resident in Australia, means a relative who is willing and able to provide substantial and continuing assistance to the citizen or resident if:
(a) the citizen or resident has a permanent or long-term need for assistance because of death, disability, prolonged illness or other serious circumstances affecting the citizen or resident personally, or a member of his or her family unit; and
(b) the assistance cannot reasonably be obtained from:
(i) any other relative of the citizen or resident, being a relative who is an Australian citizen or an Australian permanent resident; or
(ii) welfare, hospital, nursing or community services in Australia;
“special re-entry criterion” means a criterion set out in a clause of Schedule 5, and a reference to a special re-entry criterion by number is a reference to the criterion set out in the clause so numbered in that Schedule;
“sponsor”, when used as a noun, in relation to an applicant for a visa or entry permit, means a person who enters into a sponsorship in relation to the application;
[NOTE: “Sponsor” when used as a verb has a corresponding meaning: see Acts Interpretation Act 1901, section 18A.]
“sponsorship”, in relation to an applicant for a visa or an entry permit, means an undertaking of the kind mentioned in subregulation 1.20 (1);

“spouse” means:
(a) a person who has entered into a marriage recognised as valid for the purposes of the Act, if:
(i) the marriage has not been ended by divorce or the death of one of the parties; and
(ii) the parties are not living separately and apart on a permanent basis; or
(b) a de facto spouse;
“subsidised student” means a student enrolled in a course of study in respect of which the student is subsidised under the Subsidised Overseas Student Program administered by Education;
“temporary entry permit” means:
(a) an entry permit of a class specified in Part 2 of Schedule 1; or
(b) an entry visa operating as an entry permit of a class specified in that Part;
“terminating condition” means a condition specified in Part 1 of Schedule 9;
“the Act” means the Migration Act 1958;
“trainee”, in the case of a visa or entry permit granted before 1 February 1991, means a person:
(a) in respect of whom the Education Minister has approved participation in occupational training in Australia; and
(b) who has been granted a visa or an entry permit to enable such participation;
“vocational proficiency in English” has the meaning set out in subregulation 1.13 (1);
“work”, in relation to a visitor visa or a visitor entry permit, means an activity that, in Australia, normally attracts remuneration;
“working age” means:
(a) in the case of a female, under 60 years of age; and
(b) in the case of a male, under 65 years of age; “working age parent” means a parent other than an aged parent.
Adoption
1.4. (1) A person (in this regulation called “the adoptee”) is taken to have been adopted by a person or persons (in this regulation called “the adopter or adopters”) if, before the adoptee attained the age of 18 years, the adopter or adopters assumed a parental role in relation to the adoptee under:

(a) formal adoption arrangements:
(i) made in accordance with; or
(ii) recognised under;
the law of a State or Territory of Australia relating to the adoption of children; or
(b) formal adoption arrangements made in accordance with the law of another country, being arrangements under which the persons who were recognised by law as the parents of the adoptee before those arrangements took effect ceased to be so recognised and the adopter or adopters became so recognised; or
(c) other arrangements entered into outside Australia that, under subregulation (2), are taken to be in the nature of adoption.
(2) For the purposes of paragraph (1) (c), arrangements are taken to be in the nature of adoption if:
(a) the arrangements were made in accordance with the usual practice, or a recognised custom, in the culture or cultures of the adoptee and the adopter or adopters; and
(b) the child-parent relationship between the adoptee and the adopter or adopters is significantly closer than any such relationship between the adoptee and any other person or persons, having regard to the nature and duration of the arrangements; and
(c) the Minister is satisfied that:
(i) formal adoption of the kind referred to in paragraph (1) (b):
(A) was not available under the law of the place where the arrangements were made; or
(B) was not reasonably practicable in the circumstances; and
(ii) the arrangements have not been contrived to circumvent Australian migration requirements.
Balance of family test
1.5. (1) For the purposes of this regulation:
(a) a person is a child of another person (“the parent”) if the person is a child or adopted child of:
(i) the parent; or
(ii) any spouse or former spouse of the parent; and

(b) if the whereabouts of a child of the parent are unknown, the child is taken to be resident in the usual country of residence of the parent.
(2) A parent satisfies the balance of family test if:
(a) all the children of the parent are lawfully and permanently resident in Australia; or
(b) the number of children of the parent who are lawfully and permanently resident in Australia is:
(i) greater than, or equal to, the total number of children of the parent who are resident overseas; or
(ii) greater than the greatest number of children of the parent who are resident in any single overseas country.
(3) In applying the balance of family test, no account is to be taken of children of the parent if they are:
(a) children removed by court order, by adoption or by operation of law (other than in consequence of marriage) from the exclusive custody of the parent; or
(b) children resident in a country where the children suffer persecution or abuse of human rights and it is not possible to reunite the children and the parent in another country; or
(c) children who are:
(i) resident in a refugee camp operated by the United Nations High Commissioner for Refugees or by the government of Hong Kong; and
(ii) registered by the Commissioner as refugees.
De facto spouse
1.6. (1) For a person to qualify as the de facto spouse of another person, those persons must, at the time the relevant application is made:
(a) be living together as spouses (without being legally married to each other) in a genuine domestic relationship that has continued without substantial interruption for:
(i) a period of at least 6 months; or
(ii) a lesser period specified under subregulation (2); and
(b) not be legally married to each other; and
(c) be of opposite sexes; and
(d) have both reached:

(i) the age of 16 years, if neither of them has an Australian domicile; or
(ii) the age of 18 years, in any other case.
(2) On written application, the Minister may specify that a lesser period than 6 months is to apply under paragraph (1) (a) for the purposes of a particular application, if the Minister is satisfied that:
(a) there are exceptional circumstances affecting the persons to whom the particular application relates; and
(b) there are compelling reasons for specifying that lesser period.
Labour market requirements
1.7. An application for a visa or an entry permit meets labour market requirements if the Minister is satisfied that:
(a) the application is in accordance with a labour agreement; or
(b) in respect of the employment to which the application relates:
(i) no Australian permanent resident is readily available who has suitable qualifications and experience; and
(ii) if appropriate—relevant employer and employee organisations have been consulted.
Member of a family unit
1.8. (1) Subject to subregulation (2), a person is a member of the family unit of another person (in this subregulation called “the family head”) if the person is:
(a) a spouse of the family head, where the relationship is a genuine and continuing relationship and the parties are not legally separated; or
(b) a dependent child of the family head or of a spouse of the family head; or
(c) a dependent child of a dependent child of the family head or of a spouse of the family head; or
(d) a relative of the family head or of a spouse of the family head who:
(i) does not have a surviving spouse or any other relative (other than the family head) able to care for that relative in the relevant country; and
(ii) is usually resident in the family head’s household; and
(iii) is dependent on the family head; or

(e) a relative of the family head or of a spouse of the family head who:
(i) has never married or is widowed, divorced or separated; and
(ii) is usually resident in the family head’s household; and
(iii) is dependent on the family head.
(2) A person is a member of the family unit of an applicant for a student visa, an occupational trainee visa or an entry permit that is equivalent to such a visa, if the person is:
(a) a spouse of the applicant; or
(b) a dependent child of the applicant or of that spouse who is unmarried and has not turned 18; or
(c) a person who has entered into an agreement to marry the applicant if the applicant and that person intend that the marriage shall take place not later than 3 months after the entry of the person to Australia.
Net employment benefit
1.9. If:
(a) an applicant for a visa or an entry permit seeks to enter Australia to undertake an activity individually or in association with a group; and
(b) the Minister is satisfied that the undertaking of the activity would lead to greater employment of Australian citizens or Australian permanent residents (or both) than if a person normally resident in Australia undertook the activity;
the entry of the applicant to Australia is taken to confer a net employment benefit on Australia.
Orphan relative
1.10. (1) A person is an orphan relative of a person who is an Australian citizen or an Australian permanent resident if:
(a) the first-mentioned person:
(i) has not turned 18; and
(ii) is unmarried; and
(iii) is a relative of the second-mentioned person; and
(b) each of the parents of the first-mentioned person is unable to care for him or her by reason of one of the circumstances set out in subregulation (2); and


(c) it is in the best interests of the first-mentioned person if he or she settles with relatives in Australia.
(2) The circumstances referred to in paragraph (1) (b) are the following:
(a) being dead; and
(b) being of unknown whereabouts; and
(c) being for any reason (including being permanently incapacitated) incapable of caring for a child.
Remaining relative
1.11. (1) An applicant for a visa or entry permit is a remaining relative if the applicant has a relative who:
(a) is:
(i) a brother, sister or parent; or
(ii) a step-brother, step-sister or step-parent;
of the applicant; and
(b) is:
(i) an Australian citizen; or
(ii) an Australian permanent resident; and
(c) is usually resident in Australia;
unless the applicant is disqualified under subregulation (2).
(2) An applicant is disqualified if:
(a) the applicant or the spouse (if any) of the applicant:
(i) usually resides in the same country, not being Australia, as an overseas near relative; or
(ii) has had contact with an overseas near relative during a reasonable period preceding the application; or
(b) the applicant and the spouse (if any) of the applicant together have more than 3 overseas near relatives; or
(c) the applicant is a child who:
(i) has not turned 18; and
(ii) has been adopted by an Australian citizen or an Australian permanent resident (in this paragraph called “the adoptive parent”) while overseas;
but, at the time of the application, the adoptive parent has not been residing overseas for a period of at least 12 months.

(3) In this regulation, “overseas near relative” means a person
who is:
(a) a parent, brother, sister or non-dependent child; or
(b) a step-parent, step-brother, step-sister or non-dependent step-child;
of the applicant or of the spouse (if any) of the applicant but is not a relative of a kind referred to in subregulation (1).
Visa and entry permit of a particular group or class
1.12. (1) A reference to the holder of a visa or entry permit of a particular group or class includes (unless the contrary intention appears) a reference to the holder of a visa or entry permit, as the case requires, that:
(a) was:
(i) granted before 19 December 1989; or
(ii) applied for before 19 December 1989 and granted under the provisions of the Act continued in force by subsection 6 (4) of the Migration Legislation Amendment Act 1989; or
(iii) granted in accordance with the Migration (1989) Regulations; and
(b) is substantially the same in nature and effect as a visa or entry permit, as the case requires, of that group or class.
(2) A reference in these Regulations to a visa or entry permit, being a reference that forms part of a reference to:
(a) a visa or entry permit held by a person; or
(b) the holder of a visa or entry permit;
is a reference to a visa or entry permit that is or was, at the material time, valid within the meaning of the Act.
Vocational proficiency in English
1.13. (1) A person is taken to have vocational proficiency in English if the person has the ability to speak English in any situation, and to write English in any context.
(2) The Minister may publish by Gazette Notice a list of occupations requiring vocational proficiency in English.

References to a class of visa or entry permit
1.14. (1) A class of visa or entry permit may be referred to either:
(a) by the word “Class” together with the number of the class and the title of the class, according to the number and title of the class set out in Column 2 of Schedule 1; or
(b) by the word “Class” together with the number of the class as set out in that column.
(2) A reference to a visa or entry permit of a Group of a particular number is a reference to a visa or entry permit, as the case requires, of any Class referred to in the Division of that number in Schedule 1.
(3) A group of visas or entry permits may be referred to either:
(a) by the word “Group” together with the number of the group and the title of the group, according to the number and title of the group set out in Schedule 1; or
(b) by the word “Group” together with the number of the group as set out in that Schedule.
(4) A reference to a group of visas or entry permits includes a reference to every class of visa or entry permit in that group.
Division 3—Administration
Delegation
1.15. (1) The Minister may, by writing signed by the Minister, delegate to a person any of the Minister’s powers under these Regulations.
(2) The Secretary may, by writing signed by the Secretary, delegate to a person any of the Secretary’s powers under these Regulations.
Specification of matters by Gazette Notice
1.16. The Minister may, by notice published in the Gazette, specify matters required by individual provisions of these Regulations to be specified for the purposes of those provisions.
Approved forms
1.17. The Minister may approve forms for:
(a) use in making an application for an entry permit; or
(b) any other purpose authorised or required by these Regulations.

Declared bodies
1.18. (1) The Minister may, by notice in writing signed by the Minister, declare an organisation or group of persons to be a declared body for the purposes of this regulation.
(2) A notice under this regulation is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
(3) On 1 March 1993:
(a) this regulation; and
(b) any notice made under it; and
(c) any notice made under regulation 3B of the Migration (1989) Regulations and continued in force by regulation 8.2; and
(d) subclause 4002 (2) of Schedule 4;
cease to have effect.
Entry Control Points
1.19. The Minister may approve in writing a place, other than a port, as an Entry Control Point.
[NOTE: Under the Act, “port” includes an airport.]
Division 4—Sponsorship
Sponsorship
1.20. (1) The obligations of a sponsor in relation to an application are the following:
(a) if the application is for a visa intended to have effect as, or to lead to the grant of, a permanent entry permit, or for a permanent entry permit—the sponsor undertakes to assist the applicant, to the extent necessary, financially and in respect of accommodation, during the period of 12 months immediately following the applicant’s entry into Australia under that permit;
(b) if the application is for a temporary entry visa or a temporary entry permit—the sponsor accepts responsibility for:
(i) all financial obligations incurred by the applicant arising out of the applicant’s stay in Australia; and
(ii) compliance by the applicant with all relevant legislation and awards in relation to any employment entered into by the applicant in Australia; and
(iii) unless the Minister otherwise decides, compliance by


the applicant with the conditions under which the applicant was allowed to enter Australia.
(2) A sponsor must enter into a sponsorship in accordance with the appropriate approved form not later than a reasonable period after the approval of the sponsor by the Minister.

PART 2—VISAS AND ENTRY PERMITS
Division 1—Classes, criteria, conditions etc.
Classes and groups of visas and entry permits that may be granted
2.1. For the purposes of subsections 23 (2) and 33 (2) of the Act, the classes of visas and entry permits that may be granted are as set out in Schedule 1.
Criteria, conditions and other provisions applicable to individual classes of visas and entry permits
2.2. (1) For the purposes of subsection 23 (2) of the Act, the prescribed criteria for the grant to a person of a visa of a particular class are:
(a) the criteria applicable to visas set out in this Part; and
(b) in the case of a visa granted to a primary person—the criteria set out in the relevant Part of Schedule 2; and
(c) in the case of a visa granted to a secondary person—the criteria set out in the relevant Part of Schedule 3.
(2) For the purposes of subsection 33 (2) of the Act, the prescribed criteria for the grant to a person of an entry permit of a particular class are:
(a) the criteria applicable to entry permits set out in this Part; and
(b) in the case of an entry permit granted to a primary person— the criteria set out in the relevant Part of Schedule 2; and
(c) in the case of an entry permit granted to a secondary person— the criteria set out in the relevant Part of Schedule 3.
(3) For the purposes of subparagraph 23 (1) (a) (i) of the Act, the conditions that may be imposed on a visa of a particular class, in addition to:
(a) those mentioned in subsection 23 (4) of the Act; and
(b) the conditions set out in Schedule 9.
(4) For the purposes of subparagraph 23 (1) (a) (ii) of the Act, the limitation as to time that the holder of a visa is authorised to remain in Australia (if any) is the limit specified in the relevant Part of:
(a) Schedule 2; and
(b) if a visa of that class may be granted to a secondary person— Schedule 3.

(5) For the purposes of paragraph 33 (1) (a) of the Act, the conditions that may be imposed on an entry permit of a particular class, in addition to:
(a) those mentioned in subsection 33 (4) of the Act;
(b) the conditions set out in Schedule 9.
(6) For the purposes of subparagraph 23 (1) (a) (ii) of the Act, the limitation as to time that the holder of a visa is authorised to remain in Australia (if any) is the limit specified in the relevant Part of:
(a) Schedule 2; and
(b) if a visa of that class may be granted to a secondary person— Schedule 3.
(7) For a visa or entry permit of a particular class, the following are also set out in the relevant Part of Scheduled or Schedule 3, as the case requires:
(a) if application is required—the manner in which applications are to be made;
(b) the fees (if any) payable on application.
Section 20 of the Act—restriction on grant of visas and entry permits
2.3. (1) This regulation applies to an applicant for a visa or entry permit who is a person to whom subsection 20 (1) or (2) of the Act applies or would apply if the person had entered Australia.
(2) It is a criterion for the grant of a visa or entry permit to an applicant to whom this regulation applies that, in the Minister’s opinion, it is reasonable to excuse the fact that subsection 20 (1) or (2) of the Act applies to the applicant.
(3) In forming an opinion for the purposes of subregulation (2), the Minister must have regard to the following matters:
(a) the circumstances of the occurrence of the event or conduct by reason of which the applicant became a person to whom that subsection applies or would apply if the person had entered Australia; and
(b) the subsequent behaviour of the applicant in relation to the matter; and
(c) the time that has elapsed since the occurrence of the event or conduct by reason of which the applicant became a person to whom that subsection applies or would apply if the person had entered Australia; and

(d) the circumstances of the applicant at the time of the application; and
(e) whether the application is for a temporary visa or entry permit or for a permanent visa or entry permit; and
(f) any likelihood that the granting of the visa or entry permit would involve a risk of activities disruptive to, or violence threatening harm to, the Australian community.
(4) In the statement endorsed on a visa or entry permit in accordance with subsection 20 (4) or (5) of the Act, the reason that the person granting the visa or entry permit has for recognising the applicant as a person to whom subsection 20 (1) or (2) of the Act applies may incorporate either a reference to the relevant provision of section 20 or the corresponding code, as follows:
	(a)
	paragraph 20 (1) (a)
	06;

	(b)
	sub-subparagraph 20 (1) (b) (i) (A)
	05;

	(c)
	sub-subparagraph 20 (1) (b) (i) (B)
	05;

	(d)
	subparagraph 20 (1) (b) (ii)
	04;

	(e)
	subparagraph 20 (1) (c) (i)
	05;

	(f)
	subparagraph 20 (1) (c) (ii)
	04;

	(g)
	subparagraph 20 (1) (d) (i)
	03;

	(h)
	subparagraph 20 (1) (d) (ii)
	01;

	(i)
	subparagraph 20 (1) (d) (iii)
	01;

	(j)
	sub-subparagraph 20 (1) (d) (iv) (A)
	01;

	(k)
	sub-subparagraph 20 (1) (d) (iv) (B)
	01;

	(1)
	subparagraph 20 (1) (d) (v)
	02;

	(m)
	subparagraph 20 (1) (d) (vi)
	02;

	(n)
	subparagraph 20 (2) (b) (i)
	05;

	(o)
	subparagraph 20 (2) (b) (ii)
	04.


(5) A reference in subregulation (4) to a statement includes a reference to a statement recorded in a notified data base.
Division 2—Prescribed qualifications: application of points system
Prescribed qualifications and prescribed number of points
2.4. (1) For the purposes of subsections 30 (1) and 41 (2) of the Act:
(a) each qualification specified in column 2 of an item in Part 1, 2, 4, 5, 6, or 7 of Schedule 7 is prescribed as a qualification in relation to an applicant for a Class 105 (concessional family) visa; and

(b) each qualification specified in column 2 of an item in Part 1, 2, or 3 of Schedule 7 is prescribed as a qualification in relation to an applicant for a Class 126 (independent entrant) visa.
(2) In relation to a prescribed qualification specified in Column 2 of an item in Schedule 7, the following number of points is prescribed, namely, the number of points specified in Column 3 of that item.
(3) For the purposes of subsection 30 (1) or 41 (2) of the Act, the Minister:
(a) is not to give an applicant a prescribed number of points for more than one prescribed qualification in each Part in Schedule 7; and
(b) is to give the applicant only the number of points applicable to the prescribed qualification that meets the applicant’s circumstances and for which the prescribed number of points is the highest for any such prescribed qualification; and
(c) is to deduct 10 points from the total number of points otherwise obtained by an applicant if the usual occupation of the applicant is that of medical practitioner (including specialist medical practitioner).
(4) In Part 1 of Schedule 7:
“professional-equivalent occupation” means an occupation specified by Gazette Notice as a professional-equivalent occupation;
“priority occupation” means an occupation specified by Gazette Notice as a priority occupation;
“relevant Australian authority” means:
(a) NOOSR, or any body authorised in writing by NOOSR to assess educational qualifications or work experience on behalf of NOOSR; or
(b) a CTC; or
(c) the Department of Industrial Relations; or
(d) if the circumstances of a case preclude an authority referred to in paragraph (a), (b) or (c) from making an assessment, the Minister,
“technical-equivalent occupation” means an occupation specified by Gazette Notice as a technical-equivalent occupation;
“usual occupation” means an occupation that the applicant has engaged in for gain or reward for a continuous period of at least 6 months during the period of 2 years immediately preceding the relevant application for a visa or entry permit.

(5) In Part 4 of Schedule 7:
(a) a reference to adoption is a reference to an adoption occurring before the person adopted turned 18; and
(b) a reference to a step-relationship is a reference to such a relationship where the applicant and the relevant step-relative of the applicant have been members of the same family unit for a reasonable period and are members of the same family unit at the time of the relevant application.
Qualification—eligibility of spouse
2.5. If an applicant to whom regulation 2.4 applies does not receive the necessary score under that regulation, the spouse of the applicant is taken to have received the necessary score if:
(a) the spouse is an applicant, as a secondary person, for a visa of the same class; and
(b) the sum of:
(i) the points which the spouse could receive under Parts 1 and 2 of Schedule 7; and
(ii) the points which the first-mentioned applicant receives under Parts 4, 5, 6 and 7 of Schedule 7;
is equal to, or exceeds, the necessary score.
Reconsideration of application that is put aside
2.6. (1) If:
(a) the Minister puts aside an application for a visa in accordance with subsection 31 (3) or (5) of the Act; and
(b) the Minister subsequently gives a notice under subsection 32 (2) of the Act specifying the pass mark in relation to that class of visas;
the Minister must, on giving the notice, reconsider the application.
(2) The reconsideration is to involve comparing the applicant’s score with the pass mark specified in the notice but is not to involve reassessing that score.
(3) In spite of subregulation (1), the Minister is not to reconsider an application more than 3 times.

Division 3—Miscellaneous
Application for visa or entry permit in relation to person in custody
2.7. (1) If an application for a visa or an entry permit is to be made in Australia in respect of a person in custody under the Act, the application must be lodged at an office of Immigration by leaving the application at that office with a person employed at that office and authorised to receive it.
(2) The person lodging an application in accordance with subregulation (1) must, on the day on which the application is lodged, inform in writing an officer of Immigration appointed by the Secretary to be a custody review officer in the relevant State or Territory:
(a) of the nature of the application and the name of the person in respect of whom it was lodged; and
(b) of the office at which, and the day on which, it was lodged; and
(c) of the name of the officer with whom it was lodged.
(3) For the purposes of subregulation (1), an office occupied by an officer of Immigration at an airport or a detention centre, or in an area nominated by the Minister under section 54A of the Act, is an office of Immigration.
Notice of certain decisions refusing or terminating a visa or entry permit
2.8. (1) Subject to subregulation (5), if the Minister:
(a) decides to refuse an application for a visa or entry permit; or
(b) determines that the holder of a visa or entry permit has failed to comply with a terminating condition subject to which the visa or entry permit was granted;
the Minister must give, in accordance with subregulation (2):
(c) in the case of a decision of a kind mentioned in paragraph (a)—notice of the decision to the applicant for the visa or entry permit; or
(d) in the case of a determination of a kind mentioned in paragraph (b)—notice of the determination to the holder of the visa or entry permit.

(2) A notice to a person (“the person”) must be given in 1 of the following ways:
(a) by posting the notice to the person at the person’s latest address for service provided in the application for the relevant visa or entry permit; or
(b) by posting the notice to the person at the person’s residential address provided in that application; or
(c) by giving the notice:
(i) to the person personally; or
(ii) to another person duly authorised to receive documents on behalf of the person; or
(d) by leaving the notice at the last known place of residence of the person with another person who is apparently:
(i) an occupant of that place; and
(ii) not less than 16 years of age.
(3) Where a notice is given in accordance with paragraph (2) (a) or (b), the provisions of paragraph 7.6 (2) (a) or (b), as the case requires, apply to service of the notice.
(4) Where a notice is given in accordance with paragraph (2) (c) or (d), the provisions of paragraph 7.6 (1) (a), (b) or (c), as the case requires, apply to service of the notice.
(5) Paragraph (1) (a) does not apply if the applicant for the visa or entry permit is refused the visa or entry permit on arrival in Australia and before entry to Australia.
“Prescribed vessel” and “prescribed crew-member”—subsection 4 (1) (definition of “exempt non-citizen”)
2.9. For the purposes of paragraph (d) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act:
(a) a vessel is a prescribed vessel unless the vessel:
(i) calls at proclaimed ports; and:
(ii) is:
(A) employed as a cargo vessel; or
(B) engaged in the carriage of passengers for reward; or
(iii) is a vessel owned or operated by a foreign government and employed solely or principally for purposes of scientific research; and

(b) every member of the crew of a vessel is a prescribed crew member other than a crew member who has genuine employment:
(i) in the operation of the vessel; or
(ii) in the case of a vessel of a kind referred to in subparagraph (a) (iii), in scientific research conducted on or from the vessel.
Prescribed change in circumstances (paragraphs 36 (1) (a) and 37 (2) (a) of Act)
2.10. For the purposes of paragraphs 36 (1) (a) and 37 (2) (a) of the Act, each of the following changes in circumstances is prescribed in relation to a person to whom section 36 or 37 of the Act applies:
(a) the applicant has become a dependent child of an Australian citizen or an Australian permanent resident;
(b) in the case of a person who is the parent of an Australian citizen or an Australian permanent resident—the person has become an aged parent who satisfies the balance of family test;
(c) the person has become:
(i) an aged dependent relative; or
(ii) an orphan relative; or
(iii) a remaining relative; or
(iv) a special need relative;
(d) the person has been granted refugee status by the Minister;
(e) the person satisfies the criteria for the grant of a Class 437 (PRC (temporary)) entry permit;
(f) the person:
(i) was a prohibited non-citizen on or before 18 December 1989; and
(ii) was in Australia on, and has not left Australia since, 18 December 1989; and
(iii) has not previously applied for a Class 440 (December 1989 (temporary)) entry permit or a Class 812 (December 1989 (permanent)) entry permit; and
(iv) lodges an application for a Class 440 entry permit or a Class 812 entry permit and pays the fee in respect of the entry permit;
(g) the person satisfies the criteria specified in subclause 806.721 (6) in Part 806 of Schedule 2;

(h) the applicant satisfies the criteria for the grant of a Class 435 (Sri Lankan (temporary)) entry permit;
(j) the person:
(i) is a citizen of PRC; and
(ii) entered Australia on or before 20 June 1989; and
(iii) was in Australia on that day; and
(iv) satisfies the criteria for the grant of:
(A) a Class 823 (extended eligibility (economic)) entry permit; or
(B) a Class 805 (skilled occupation) entry permit;
(k) the person has become, and remains, an illegal entrant because of subsection 14 (2) of the Act;
(l) the applicant satisfies the criteria for the grant of a Class 443 (citizens of the former Socialist Federal Republic of Yugoslavia (temporary)) entry permit.
Unprocessed persons—prescribed period (paragraph 54D (b) of the Act)
2.11. (1) For the purposes of paragraph 54D (b) of the Act, the prescribed period, in relation to an unprocessed person, is the period that begins on the day on which a notice is given to the person and ends at the end of the seventh working day after that day.
(2) In this regulation:
“notice” means a notice telling the person to whom it is given what the prescribed period is for that person under paragraph 54D (b) of the Act.
[NOTE: 1. In working out the prescribed period, the day on which the notice is given is to be disregarded—see Acts Interpretation Act 1901, s. 36 (1).
2. “Working day” is defined in the Act—sees. 4(1).]
Division 4—Visas
Entitlement to be granted a visa
2.12. Subject to Division 2 of Part 2 of the Act and to this Division, an applicant is entitled to be granted a visa of a particular class if the person satisfies the prescribed criteria in relation to that class of visa.

Application for visa outside Australia
2.13. An application for a visa may be lodged outside Australia at any diplomatic, consular or migration office maintained by or on behalf of the Commonwealth outside Australia:
(a) by posting the application to that office; or
(b) by leaving it at that office in a box designated for the lodgment of visa applications; or
(c) by leaving it at that office with a person employed at that office and authorised to receive visa applications.
Application for visa within Australia
2.14. If application for a visa of a particular class may, according to the relevant Part of Schedule 2 or 3, be made in Australia, an application for a visa of that class may, subject to regulation 2.7, be lodged at any office of Immigration in the State or Territory in which the applicant resides:
(a) by posting the application to that office; or
(b) by leaving it at that office in a box designated for the lodgment of visa applications; or
(c) by leaving it at that office with a person employed at that office and authorised to receive visa applications.
[NOTE: Regulation 2.7 imposes certain special requirements in the case of an applicant who is in custody under the Act.]
Special provision for grant outside Australia of certain visas to former holders of corresponding temporary entry permits
2.15. (1) If:
(a) a person makes an application outside Australia for the grant of a temporary visa of a class to which this regulation applies; and
(b) pays the prescribed fee (if any) in respect of the application; and
(c) the person held an entry permit of that class immediately before last departing from Australia; and
(d) the day by which, according to the application, the person intends to return to Australia is before the end of the period for which that entry permit was granted; and
(e) the Minister has no reason to believe that the person does not continue to satisfy the criteria prescribed for the grant of the visa before entry; and

(f) the Minister is satisfied that it would be reasonable to grant the visa;
the person is taken to satisfy the prescribed criteria for the grant of the visa.
(2) This regulation applies to all temporary visas except:
(a) Group 2.5 (extended eligibility) visas; and
(b) visas of the following classes:
(i) Class 417 (working holiday);
(ii) Class 437 (PRC (temporary));
(iii) Class 828 (processing (temporary));
(iv) Class 829 (processing (residence)).
Application for certain classes of visas to have effect as application for visas of certain other classes
2.16. (1) An application for:
(a) a permanent entry visa; or
(b) a visa bearing an endorsement that the holder is entitled to be granted a permanent entry permit on arrival in Australia;
also has effect as an application for a Group 2.7 (provisional) visa.
(2) An application for a visa of any class in Group 1.1 (migrant) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for:
(a) visa of any other class in Group 1.1; and
(b) a visa of the following classes:
(i) Class 154 (resident return (A));
(ii) Class 159 (resident return (F));
(iii) Class 300 (prospective marriage);
(iv) Class 301 (Australian requirement);
(v) Class 302 (emergency (permanent entry)).
(3) An application for a visa of either of the following classes:
(a) Class 820 (extended eligibility (spouse));
(b) Class 826 (extended eligibility (interdependency));
also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of the other class.
(4) An application for a visa of any class in Group 1.3 (refugee and humanitarian) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 1.3.

(5) An application for a visa of any class in Group 2.1 (temporary resident) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 2.1.
(6) An application for a visa of any class in Group 2.2 (student) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 2.2.
(7) An application for a visa of any class in Group 2.3 (visitor) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 2.3.
(8) An application for a visa of any class in Group 2.4 (visitor (short stay)) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 2.4.
(9) An application for a visa of any class in Group 2.6 (refugee and humanitarian (temporary entry)) other than Class 784 (domestic protection (temporary)) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for a visa of any other class in Group 2.6 other than Class 784 (domestic protection (temporary)).
Application for visas on arrival
2.17. In spite of any other provision of these Regulations, a person who has arrived in, but has not entered, Australia may not apply for a visa of a class other than the following classes:
(a) Class 158 (resident return (E));
(b) Class 773 (border);
(c) Class 784 (domestic protection (temporary)).
Grant of visa
2.18. (1) A visa granted by the Minister under section 24 of the Act:
(a) is to be in a form approved by the Minister; and
(b) is to be expressed to permit the holder to travel to Australia:
(i) on a single occasion; or
(ii) on not more than a specified number of occasions; or
(iii) on any number of occasions;
as specified in the relevant Part of Schedule 2 or 3; and

(c) is to be expressed to continue in force:
(i) without limit as to time; or
(ii) until the expiry of the day on which, or period at the end of which, the visa is expressed to expire.
(2) If the visa is subject to a condition, the visa may set out the condition:
(a) in a manner; or
(b) in accordance with a form of notation;
authorised by the Minister in writing for the relevant class of visa.
Prescribed notification—paragraph 24 (3) (a) of Act
2.19. If:
(a) the Minister has given to an applicant for a visa written notice under paragraph 24 (3) (a) of the Act that the Minister proposes to grant the visa; and
(b) there has been a material change in the circumstances of the applicant since the application was made; and
(c) the applicant has not already notified the Minister in writing of the material change;
the applicant must notify the Minister in writing of that material change not later than 30 days after receiving the notice.
Exempt visas—prescribed classes (subsection 24 (10))
2.20. For the purposes of the definition of exempt visas in subsection 24 (10) of the Act, the prescribed classes of visas are all classes of visas except the following:
(a) Class 105 (concessional family); and
(b) Class 126 (independent entrant).
Recording and evidencing of visas
2.21. (1) If the Minister grants a visa to a person, the issue of the visa is to be recorded as follows:
(a) if the visa is issued manually:
(i) by entering in the visa register kept at the office maintained by or on behalf of Immigration at which the visa is issued, the full name of the person to whom the visa is granted and the day on which it is issued; and
(ii) by fixing the visa in the passport or other travel document of the person to whom the visa is granted; or

(b) if the visa is issued by a computerised system:
(i) by entering in the computerised record at that office the full name of the person to whom the visa is granted and the day on which it is issued; and
(ii) by fixing the visa in the passport or other travel document of the person to whom the visa is granted.
(2) Any clerical error in or omission from:
(a) the visa register, or
(b) the computerised record referred to in subparagraph (1) (b) (i);
may be corrected by an authorised officer.
(3) An entry made, or corrected, in accordance with this regulation in relation to the issue of a visa is evidence that the visa was issued to the person and on the date specified in the entry.
Effect and operation of visas
2.22. (1) A visa granted by the Minister comes into force:
(a) if a day of effect is specified in the visa—on that day; or
(b) if no day of effect is specified—on the day on which the visa is granted.
(2) A visa ceases to be in force:
(a) on the expiration of the period in respect of which the visa was granted; or
(b) if the visa specifies an event the occurrence of which is to result in the invalidation of the visa—on the occurrence of that event; or
(c) if the visa was granted subject to the condition that the visa would lapse if a requirement was not met on or before a specified day and the requirement is not so met—on the expiry of that specified day; or
(d) if the visa is cancelled—on the day of the cancellation; or
(e) if the visa is terminated by operation of regulation 2.23 or 2.36—on the day on which the holder is notified of the determination.
Termination of visas for breach of terminating condition
2.23. (1) In this regulation, “notice” means a notice under subregulation 2.8 (1) of a determination that the holder of a visa has failed

to comply with a terminating condition subject to which the visa was granted.
(2) If a notice about a visa is given to the holder, the visa is terminated on the date on which, under the relevant provision of regulation 7.6 (as applied by subregulation 2.8 (3) or (4)), the notice is taken to be served on the holder.
(3) The termination of a visa takes place by force of this regulation.
Certain visas to state period that holder may stay in Australia
2.24. (1) This regulation applies to visas of the following classes that are granted under section 24 of the Act:
(a) Class 661 (tourist (special arrangements)) visas; and
(b) Class 680 (tourist) visas; and
(c) Class 682 (business visitor) visas; and
(d) Class 683 (close family visitor) visas; and
(e) Class 684 (visitor (other)) visas;
that are granted to an applicant in whose case the risk factor referred to in public interest criterion 4011 is present.
(2) A visa to which this regulation applies must specify a period not longer than:
(a) 6 months; or
(b) if the Minister determines a shorter period, having regard to the reasons for, and the circumstances of, the grant of the visa, to be adequate to meet the needs of the holder-that shorter period;
as the period during which the holder is authorised to stay in Australia.
(3) This regulation does not affect any provision imposing, or authorising the imposition, of conditions in relation to the grant of a visa.
Breach of a condition of a visa
2.25. If the holder of a visa refuses or fails to comply with a condition subject to which the visa was granted, the breach of the condition is a ground for the cancellation of the visa.
Mandatory conditions for grant of visas
2.26. A visa is granted subject to the conditions (if any) specified in the relevant Part of Schedule 2 or 3 as mandatory conditions.

Division 5—Entry permits
Entitlement to be granted an entry permit
2.27. Subject to Division 3 of Part 2 of the Act and to this Division, an applicant is entitled to be granted an entry permit of a particular class if the person satisfies the prescribed criteria in relation to that entry permit.
Applications for entry permits
2.28. (1) Subject to this regulation and regulation 2.7 and to specific provisions in the relevant Part of Schedule 2 or 3, an application for an entry permit is in accordance with these Regulations:
(a) in the case of an applicant who applies after entering Australia:
(i) if the application is in the form specified in the relevant provision of Schedule 2 or 3; and
(ii) if the relevant fee (if any) has been paid; and
(iii) if the applicant produces to an officer the passport or other document that was previously produced by the applicant for the purposes of the applicant’s entry to Australia, or a valid travel document; or
(b) in the case of an applicant who applies before entering Australia—if the applicant presents to the Minister for examination a visa.
[NOTE: Regulation 2.7 imposes certain special requirements in the case of an applicant who is in custody under the Act.]
(2) Subparagraph (1) (a) (iii) does not apply to an application for a Class 437 (PRC (temporary)) entry permit.
(3) An application that is made on arrival in Australia by a person who is not an exempt non-citizen is in accordance with these Regulations if:
(a) the person is exempted from the operation of section 76 of the Act by an instrument under subsection 106 (1) of the Act; and
(b) the person meets the requirements of subregulation (4) or (5).

(4) A person meets the requirements of this subregulation if the person:
(a) has travelled to Australia as a passenger on board a vessel that is not an aircraft; and
(b) intends to leave Australia on board the vessel; and
(c) produces:
(i) a valid passport or other travel document; and
(ii) a document, signed by the vessel’s master, stating that the person is a passenger on the vessel.
(5) A person meets the requirements of this subregulation if:
(a) the person has travelled to Australia aboard a vessel that is not an aircraft; and
(b) the person is a member of the crew of the vessel, other than a prescribed crew member; and
(c) the person produces:
(i) a valid passport or other seafarer’s identity document; and
(ii) a document, signed by the vessel’s master, stating:
(A) that the person is or was a crew member of the vessel other than a prescribed crew member; and
(B) that the person requires entry to Australia; and
(C) the purpose for which the person requires entry to Australia; and
(d) the purpose mentioned in sub-subparagraph (c) (ii) (C) is consistent with the interests of Australia.
(6) In subregulation (5), a reference to a prescribed crew member, in relation to a vessel, is a reference to a member of the crew of the vessel who is prescribed as a crew member of that vessel under paragraph 2.9 (b).
Application for certain classes of entry permits to have effect as application for entry permits of certain other classes
2.29. (1) An application for:
(a) any of the following Group 1.2 (permanent resident (after entry)) entry permits:
(i) Class 801 (spouse (after entry));
(ii) Class 802 (child (after entry));

(iii) Class 804 (aged parent (after entry));
(iv) Class 805 (skilled occupation);
(v) Class 806 (compassionate grounds (family and other close ties));
(vi) Class 814 (interdependency (permanent)); or
(b) any of the following Group 2.4 (extended eligibility) entry permits:
(i) Class 820 (extended eligibility (spouse));
(ii) Class 826 (extended eligibility (interdependency));
also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class specified in the same paragraph.
(2) An application for an entry permit of any class in Group 1.3 (refugee and humanitarian) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 1.3.
(3) An application for an entry permit of any class in Group 2.1 (temporary resident) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 2.1.
(4) An application for an entry permit of any class in Group 2.2 (student) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 2.2.
(5) An application for an entry permit of any class in Group 2.3 (visitor) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 2.3.
(6) An application for an entry permit of any class in Group 2.4 (visitor (short stay)) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 2.4.
(7) An application for an entry permit of any class in Group 2.6 (refugee and humanitarian (temporary entry)) other than Class 784 (domestic protection (temporary)) also has effect, subject to the payment of the difference (if any) in applicable fees, as an application for an entry permit of any other class in Group 2.6 other than Class 784 (domestic protection (temporary)).

Grant of entry permits at the Entry Control Point to holders of travel-only visas
2.30. (1) This regulation has effect subject to specific provision to the contrary in regulation 2.31 or Schedule 2 or 3.
(2) Presentation, in accordance with paragraph 2.28 (1) (b) of these Regulations, of a travel-only visa constitutes:
(a) the making of an application for the grant to the applicant, as a primary person or as a secondary person (as the case requires), of an entry permit of the same class; or
(b) if the visa is a Class 431 (restricted passport) visa—the making of an application for the grant to the applicant, as a primary person or as a secondary person, according to the nature of the applicant’s application for the visa in substitution for which the Class 431 visa was granted, of an entry permit of the same class as the visa originally applied for.
(3) No fee is payable in relation to an application under subregulation (2).
(4) The entry permit must not be granted unless:
(a) the applicant continues to satisfy the prescribed criteria for the grant, before entry, to the applicant, as a primary person or as a secondary person (as the case requires), of a visa of the relevant class; and
(b) the Minister is satisfied:
(i) unless subparagraph (ii) applies, that it would be consistent with the interests of Australia to grant the entry permit; or
(ii) if the application is for a Class 773 (border) entry permit—that it would be unreasonable to refuse to allow the applicant to enter Australia.
(5) An entry permit granted under this regulation is subject to the same conditions as are specified in the visa referred to in subregulation (2).
Special criterion applicable to holders of visas granted under law in force before 19 December 1989
2.31. If an application for an entry permit is made by the holder of a visa:
(a) granted before 19 December 1989; or

(b) applied for before 19 December 1989 and granted under the provisions of the Act continued in force by subsection 6 (4) of the Migration Legislation Amendment Act 1989; or
(c) granted in accordance with the Migration (1989) Regulations;
the entry permit must not be granted unless:
(d) the Minister is satisfied that the entry permit applied for is substantially the same in nature and effect as the entry permit that, at the time the visa was granted, was the equivalent entry permit; or
(e) the application is for:
(i) a Class 304 (special equivalent 1989 (temporary)) entry permit; or
(ii) a Class 813 (special equivalent (permanent)) entry permit.
Lodgment in Australia of application for entry permit
2.32. Subject to regulation 2.7, an application for an entry permit after entry may be lodged in Australia at any office of Immigration in the State or Territory where the applicant resides:
(a) by posting the application to that office; or
(b) by leaving it at that office in a box designated for the lodgment of entry permit applications; or
(c) by leaving it with a person employed at that office and authorised to receive entry permit applications.
Grant of entry permit
2.33. (1) An entry permit granted by the Minister under section 34 of the Act:
(a) is to be in a form approved by the Minister; and
(b) is to be expressed to permit the holder to enter Australia and to remain in Australia, or to remain in Australia, as specified in the relevant Part of Schedule 2 or 3; and
(c) may specify, either in full or by reference to the number of a clause in Schedule 9, any condition subject to which the entry permit is granted; and
(d) may:
(i) specify the period during which it is to have effect; and
(ii) be expressed to authorise the holder to remain in Australia only for that period.

(2) In the case of a temporary entry permit that is subject to a condition, the entry permit may set out the condition:
(a) in a manner; or
(b) in accordance with a form of notation;
authorised by the Minister in writing for the relevant class of temporary entry permit.
Recording and evidencing of entry permits
2.34. (1) Where the Minister grants an entry permit to a person, the issue of the entry permit is to be recorded as follows:
(a) if the entry permit is issued manually:
(i) before entry to Australia—by:
(A) providing the person with documentary evidence of the issue of the permit; and
(B) making a notation on the person’s inwards passenger card;
in accordance with subregulation (2); or
(ii) after entry to Australia—by:
(A) providing the person, in accordance with subregulation (2), with documentary evidence of the issue of the permit; and
(B) entering in the entry permit register kept at the office maintained by or on behalf of Immigration at which the entry permit is issued, the full name of the person to whom the entry permit is granted and the day on which it is issued;
(b) if the entry permit is issued by a computerised system:
(i) by entering in the computerised record at that office the full name of the person to whom the entry permit is granted and the date on which it is issued; and
(ii) by:
(A) in the case of an entry permit (including a temporary entry permit)—fixing the entry permit on the passport or other travel document of the person to whom the entry permit is granted; or
(B) in the case of a temporary entry permit—giving notice to the applicant, in a form approved by the Minister, that the permit has been granted.

(2) For the purposes of paragraph (1) (a):
(a) documentary evidence of the issue of an entry permit to a person is provided to the person in accordance with this subregulation if:
(i) the entry permit is stamped in the passport or other travel document presented by the person on application for the entry permit; or
(ii) separate notice in writing of the grant of the permit, stating the conditions attached to the grant and the period of validity of the permit, is given to the person; and
(b) a notation on a person’s inwards passenger card is made in accordance with this subregulation if:
(i) in the case of a notation made in relation to an entry permit stamped in the person’s passport or other travel document—a facsimile of the permit is stamped on the card; or
(ii) in the case of a notation made in relation to an entry permit evidenced by a separate notice—a copy of the notice is attached to, or endorsed on, the card.
(3) Any clerical error in or omission from:
(a) the entry permit register; or
(b) the computerised record referred to in subparagraph (1) (b) (i);
may be corrected by an authorised officer.
(4) An entry in the entry permit register or in the computerised record made, or corrected, in accordance with this regulation in relation to the issue of an entry permit is evidence that the entry permit was issued to the person and on the date specified in the entry.
Effect and operation of entry permits
2.35. (1) An entry permit granted by the Minister comes into force:
(a) if a day of effect is specified in the entry permit—on that day; or
(b) if no day of effect is specified—on the day on which the entry permit is granted.
(2) A valid entry permit ceases to be in force:
(a) on the expiration of the period in respect of which the entry permit was granted; or

(b) if the entry permit specifies an event the occurrence of which is to result in the invalidation of the entry permit—on the occurrence of that event; or
(c) if a further temporary entry permit or a permanent entry permit is granted to the holder—on the coming into force of that other entry permit; or
(d) if the entry permit is cancelled—on the day of the cancellation; or
(e) if the entry permit is terminated by operation of regulation 2.36—on the day on which the holder is notified of the determination.
Termination of entry permits for breach of terminating condition
2.36. (1) In this regulation, “notice” means a notice under subregulation 2.8 (1) of a determination that the holder of an entry permit has failed to comply with a terminating condition subject to which the entry permit was granted.
(2) If a notice about an entry permit is given to the holder, the entry permit is terminated on the date on which, under the relevant provision of regulation 7.6 (as applied by subregulation 2.8 (3) or (4)), the notice is taken to be served on the holder.
(3) Any visa held by the holder is terminated on the date on which the entry permit is terminated.
(4) The termination of a visa or entry permit takes place by operation of this regulation.
Mandatory conditions for grant of entry permits
2.37. An entry permit is subject to the conditions, specified in the relevant Part of Schedule 2 or 3 as mandatory conditions, that are relevant to the applicant.
Breach of a condition of an entry permit
2.38. If the holder of an entry permit refuses or fails to comply with a condition subject to which the entry permit was granted, the breach of the condition is a ground for the cancellation of the entry permit.

PART 3—COLLECTION OF INFORMATION: PERSONS ON VESSELS
Provision of information (general requirement)
3.1. (1) This regulation applies to:
(a) a person who is an overseas passenger:
(i) arriving on board a vessel at a port in Australia in the course of, or at the conclusion of, an overseas flight or an overseas voyage; or
(ii) leaving Australia on board a vessel bound for or calling at a place outside Australia; and
(b) a person on board an aircraft arriving at, or departing from, an airport in Australia, being an aircraft operated by an international air carrier within the meaning of subsection 181 (5) of the Act.
(2) An officer may require a person to whom this regulation applies:
(a) to complete a passenger card:
(i) in relation to the person and to any other person that person is in charge of on the relevant flight or voyage; and
(ii) in accordance with directions set out on the passenger card; and
(b) to give the completed passenger card to an officer.
(3) An officer may require a person to whom this regulation applies to provide to the officer information about that person in respect of any of the following matters:
(a) name;
(b) date of birth and country of birth;
(c) citizenship;
(d) sex and marital status;
(e) usual occupation;
(f) passport number;
(g) if the person is not an Australian citizen or a person who is exempt under subsection 106 (1) of the Act from the operation of subsection 76 (1) of the Act—the number of the Australian visa held by the person;

(h) flight number of aircraft or name of ship in relation to the relevant flight or voyage;
(l) country in which the person boarded, or intends to disembark from, the aircraft or ship;
(j) if the person is entering Australia—the intended address of the person in Australia;
(k) if the person is not an Australian citizen and is entering Australia—the intended purpose of entry.
Use of information
3.2. (1) With the written consent of the Minister, use may be made of information collected under this Part in respect of persons, being information that:
(a) is collected from passenger cards or passports, or contained in notified data bases (or both), by an officer of any Department or authority of the Commonwealth, or of a State or Territory; and
(b) is concerned with any of the following matters, namely, law enforcement, national security, national intelligence, education, health, community services, social welfare, employment, labour, taxation, statistics, quarantine, customs, excise.
(2) The consent of the Minister for the use of information concerned with a matter specified in paragraph (1) (b) may be given in respect of a particular occasion or any number of occasions.
(3) If:
(a) the Commonwealth has entered into an agreement with another country in relation to the provision of information concerning international movements of air traffic and passengers on international flights; and
(b) the Minister is satisfied that the provision to that country of the information specified in subregulation (4) would facilitate the handling of aircraft or of passengers travelling to destinations outside Australia;
the Minister may cause that information to be provided to the immigration authorities of that country.
(4) The information mentioned in paragraph (3) (b) is the

following information in respect of passengers travelling to, or to and beyond, the country referred to in that subregulation:
(a) name;
(b) date of birth;
(c) citizenship;
(d) passport number;
(e) date of departure from Australia;
(f) flight number,
(g) place of intended disembarkation;
(h) ultimate destination.
(5) If the Commonwealth enters into an agreement of a kind referred to in paragraph (3) (a):
(a) the Minister must, as soon as is practicable, cause notice of the fact to be published in the Gazette; and
(b) information must not be made available under the agreement earlier than the day after the day on which the notice is published.
Provision by master of information regarding passengers
3.3. (1) If:
(a) a vessel arriving at a port in Australia in the course of, or at the conclusion of, an overseas voyage or an overseas flight carries overseas passengers; and
(b) the master of the vessel has not been required under this subregulation to provide a list of passengers in respect of the voyage or flight;
the master must, on the request of an officer, provide to the officer a list of all the overseas passengers on board setting out, to the best of the master’s knowledge and belief, in respect of each passenger:
(c) the name of the passenger; and
(d) the intended address in Australia of the passenger; and
(e) the place in Australia at which the passenger’s journey in the vessel ends; and
(f) the citizenship of the passenger.
(2) If a list of passengers on a vessel is provided under subregulation (1), the medical officer of the vessel or, if there is no

medical officer of the vessel, the master of the vessel must provide with the list a certificate signed by the master:
(a) certifying that, in the master’s opinion, none of the passengers on the list, with the exception of the passengers, if any, whose names are set out in the certificate, is suffering from a prescribed disease or a prescribed physical or mental condition; and
(b) if passengers are named in the certificate as being excepted from the certificate, setting out opposite to the name of each of the excepted passengers the nature of the disease or physical, or mental condition from which the passenger is, in the opinion of the medical officer or the master, suffering;
together with a number of copies of the certificate equal to the number of copies of the list required to be provided under subregulation (6).
(3) If a vessel arriving at a port in Australia in the course of, or at the conclusion of, an overseas voyage or an overseas flight carries overseas passengers whose journey in the vessel ends at that port, the master of the vessel must, on the request of an officer, provide to the officer a list of those passengers setting out, to the best of the master’s knowledge and belief, in respect of each passenger, such of the following particulars as the officer specifies:
(a) the name of the passenger;
(b) the intended address in Australia of the passenger;
(c) the citizenship of the passenger.
(4) If:
(a) a vessel arriving at a port in Australia in the course of an overseas voyage or an overseas flight carries passengers:
(i) who were on board the vessel when it left a place outside Australia at the commencement of, or during the course of, the voyage or flight; and
(ii) who intend to travel in the vessel beyond Australia; and
(b) the master of the vessel has not been required under this subregulation to provide a list of passengers in respect of the voyage or flight;
the master must, on the request of an officer, provide to the officer a list of all the passengers referred to in paragraph (a) setting out, to the best of the

 master’s knowledge and belief, in respect of each passenger:
(c) the name of the passenger; and
(d) the citizenship of the passenger, and
(e) the number, and place of issue, of the passport held by the passenger.
(5) If overseas passengers on board a vessel leaving a port in Australia and bound for, or calling at, a place outside Australia have joined the vessel at that port, the master of the vessel must, on the request of an officer, provide to the officer a list of those passengers setting out, to the best of the master’s knowledge and belief, in respect of each passenger:
(a) the name of the passenger; and
(b) the place where the passenger’s journey in the vessel ends.
(6) An officer who requests the master of a vessel to provide a list referred to in subregulation (1), (3), (4) or (5) may, when making the request, require that a specified number (not exceeding 6) of copies of the list be provided with the list, and, if the officer so requires, the master must provide the specified number of copies accordingly.
(7) This regulation does not apply in relation to a vessel of the regular armed forces of a Government recognised by the Commonwealth.
Provision by master of information regarding crew
3.4. (1) The master of a vessel, other than a vessel of the regular armed forces of a Government recognised by the Commonwealth, which enters Australia from overseas must, if required by an officer at a port:
(a) give to the officer a list signed by the master showing the number and names of the crew, and the citizenship of each member of the crew; and
(b) in the case of the master of a ship, produce to the officer the ship’s articles.
(2) The master of a ship referred to in paragraph (1) (b), must, if required by an officer at the first port of entry of the ship, give to the officer a list signed by the master showing the name and citizenship of every person on board who is not a genuine passenger or a member of the crew whose name appears on the ship’s articles as a member of the crew for discharge at a port outside Australia.

Production of deportee
3.5. If a person has been placed on board a vessel for the purpose of deportation from Australia under an order made by the Minister under the Act, an officer may, at any time before the vessel’s departure from its last port of call in Australia, require the master to produce the deportee to the officer, and the master must not, without reasonable excuse, fail to comply with the requirement.
Offences by master of vessel
3.6. The master of a vessel must not:
(a) refuse or neglect to afford all reasonable facilities to an officer for the performance of the officer’s duties; or
(b) deliver to an officer, under these Regulations, a list or statement that is incorrect in a material particular.

PART 4—PROCEDURE OF COMMISSIONERS AND PRESCRIBED AUTHORITIES
Power of Commissioner to send for witnesses and documents
4.1. A Commissioner appointed under subsection 57 (4) of the Act may, by writing signed by the Commissioner, summon any person:
(a) to attend before the Commissioner at a time and place specified in the summons; and
(b) to give evidence; and
(c) to produce any books or documents in the person’s custody or control which the person is required by the summons to produce.
Duty of witness to continue in attendance
4.2. A person who has been summoned to attend before a Commissioner as a witness must appear and report from day to day, unless excused by the Commissioner.
Arrest of witness failing to appear
4.3. (1) If a person who has been summoned to attend before a Commissioner fails to attend before the Commissioner as required by the summons or to appear and report in accordance with regulation 4.2, the Commissioner may, on being satisfied that the summons has been duly served and that reasonable expenses have been paid or tendered to the person, issue a warrant for the person’s arrest.
(2) A warrant authorises:
(a) the arrest and bringing before the Commissioner of the person; and
(b) the detention of the person in custody for the purposes specified in the warrant until the person is released by order of the Commissioner.
(3) A warrant may be executed by a member of the police force of the Commonwealth or of a State or Territory or by any person to whom it is addressed, and the person executing it has power to break and enter any place, building or vessel for the purpose of executing the warrant.

(4) The arrest of a person under this regulation does not relieve that person from any liability incurred by the person because of the failure of that person to attend before the Commissioner.
Witnesses’ fees
4.4. (1) A person who attends to give evidence before a Commissioner is, in respect of that attendance, to be paid such fees and travelling expenses as the Commissioner thinks fit to allow in accordance with the scale in Schedule 2 to the Public Works Committee Regulations as in force from time to time under the Public Works Committee Act 1969.
(2) The fees and travelling expenses are payable:
(a) in the case of a witness summoned at the request of the person to whom the investigation relates—by that person; and
(b) in any other case—by the Commonwealth.
Power to examine on oath or affirmation
4.5. (1) A Commissioner may administer an oath to a person appearing as a witness before the Commissioner, whether the witness has been summoned or appears without being summoned, and may examine the witness on oath.
(2) If a witness conscientiously objects to swear an oath, the witness may make an affirmation that the witness conscientiously objects to swear an oath and that the witness will state the truth, the whole truth, and nothing but the truth to all questions the witness is asked.
(3) An affirmation so made is of the same force and effect, and entails the same liabilities, as an oath.
Offences by witnesses
4.6. A person summoned to attend before a Commissioner as a witness must not:
(a) without reasonable cause, fail to attend, after payment or tender to the person of a reasonable sum for expenses of attendance; or
(b) refuse to be sworn or to make an affirmation as a witness, or to answer any question when required to do so by the Commissioner; or

(c) without reasonable cause, refuse or fail to produce a book or document which the person was required by the summons to produce.
Statements of witness not admissible in evidence against the witness
4.7. (1) A statement or disclosure made by a witness in answer to a question put to the witness during an investigation by a Commissioner is not (except in proceedings in respect of a false answer) admissible in evidence against the witness in any civil or criminal proceedings.
(2) If the person to whom an investigation relates gives evidence before the Commissioner, subregulation (1) does not affect the admissibility of any statement or disclosure made by that person as evidence against that person in proceedings relating to the deportation of the person.
Representation by counsel etc.
4.8. (1) In an investigation before a Commissioner, the person summoned to appear and the Minister are each entitled to be represented by a barrister or solicitor or by an agent approved by the Commissioner.
(2) A barrister, solicitor or agent appearing before a Commissioner may examine or cross-examine witnesses and address the Commissioner.
Offences in relation to Commissioners
4.9. A person must not:
(a) wilfully insult or disturb a Commissioner when exercising powers and functions under the Act; or
(b) interrupt the proceedings of a Commissioner; or
(c) use insulting language towards a Commissioner; or
(d) by writing or speech use words calculated to influence improperly a Commissioner or a witness before a Commissioner.
Protection of Commissioners, barristers and witnesses
4.10. (1) A Commissioner has, in the performance of the duties of a Commissioner, the same protection and immunity as a Justice of the High Court.
(2) A barrister, solicitor or approved agent appearing before a Commissioner has the same protection and immunity as a barrister has in appearing for a party in proceedings in the High Court.

(3) A witness summoned to attend, or appearing, before a Commissioner has the same protection as a witness in proceedings in the High Court.
Procedure of prescribed authorities
4.11. The provisions of this Part apply to and in relation to prescribed authorities referred to in section 95 of the Act and proceedings before those prescribed authorities under section 92 or 93 of the Act in the same manner as they apply to and in relation to Commissioners and proceedings before Commissioners and as if references in those provisions to a Commissioner were references to a prescribed authority.

PART 5—ASSURANCES OF SUPPORT
Division 1—Assurances of support given in relation to applications lodged before 20 December 1991
Interpretation
5.1. In this Division:
“assurance of support” means:
(a) an assurance of support given under these Regulations in relation to an application lodged before 20 December 1991; or
(b) a maintenance guarantee that:
(i) was given on or before 18 December 1989 under regulations that were in force under the Act or under any of the Acts repealed by the Act; and
(ii) is expressed, or otherwise purports, to have effect after 19 December 1991.
Form of certain assurances of support
5.2. An assurance of support given under this Division must be in the form approved by the Minister.
Duration of assurances of support
5.3. (1) An assurance of support that, as at the end of 19 December 1991, had been in force for not less than 2 years is taken to have had no effect on or after 20 December 1991.
(2) An assurance of support that:
(a) was given before 20 December 1991 and, at the end of 19 December 1991, had been in force for less than 2 years; or
(b) is given under this Division on or after 20 December 1991; ceases to have effect at the end of 2 years after the day when the applicant enters Australia or the grant of his or her application for the relevant entry permit, whichever happens later.

Effect of assurance of support
5.4. If, while an assurance of support has effect after 19 December 1991 in respect of a person, that person has received support in the form of:
(a) a job search allowance payable under Part 2.11 of the Social Security Act 1991; or
(b) a newstart allowance payable under Part 2.12 of that Act; or
(c) a special benefit payable under Part 2.15 of that Act;
an amount equal to the value of the support provided (less any amount paid in respect of the support by or on behalf of that person to the Commonwealth) is a debt due and payable to the Commonwealth by the person who gave the assurance.
Earlier liabilities not affected
5.5. Nothing in this Division affects any liability incurred under, or in respect of, an assurance of support before 20 December 1991.
Division 2—Assurances of support given in relation to applications lodged on or after 19 December 1991
Interpretation
5.6. In this Division:
“assurance of support” means an assurance of support that is given in relation to an application lodged on or after 19 December 1991;
“required assurance” means an assurance of support that is an unconditional requirement prescribed in Schedule 2 or 3 for the grant of a visa or entry permit;
“relevant entry permit”, in relation to an assurance of support, means:
(a) the entry permit or entry visa for the grant of which the giving of the assurance of support was required; or
(b) the entry permit the grant of which on entry was a consequence of the grant of a travel-only visa for the grant of which the giving of the assurance of support was required.
Form and duration of assurance of support
5.7. (1) An assurance of support:
(a) must be on the form approved by the Minister; and

(b) has effect in respect of a person for the period of 2 years beginning on the day when that person enters Australia or is granted the relevant entry permit, whichever happens later.
(2) A required assurance is taken not to have been given unless the bond (if any) required by regulation 5.10 in relation to it has been lodged.
Persons in respect of whom assurance of support may be given
5.8. (1) Subject to subregulation (2), a person must not give assurances of support having effect at the same time in respect of more than 2 persons.
(2) A person does not count for the purposes of subregulation (1) if that person:
(a) has not turned 18; and
(b) is included in an assurance of support given in respect of another person.
Liability of person giving assurance of support
5.9. (1) If a person receives a payment in the form of:
(a) a job search allowance payable under Part 2.11 of the Social Security Act 1991; or
(b) a newstart allowance payable under Part 2.12 of that Act; or
(c) a special benefit payable under Part 2.15 of that Act;
and an assurance of support has effect in respect of the person when he or she receives the payment, the person who gave the assurance is liable, subject to this regulation, to pay to the Commonwealth the amount of the payment.
(2) A person is not liable to pay an amount that would otherwise be payable under subregulation (1) in respect of a required assurance until the Commonwealth has taken all reasonable steps to enforce the bond lodged in respect of the assurance.
(3) An amount payable under subregulation (1) is reduced by:
(a) any amount obtained by the Commonwealth under the bond that has not been applied to reduce a person’s liability to the Commonwealth; and
(b) any amount paid to the Commonwealth in respect of the payment.

Bond (required assurances)
5.10. (1) A person who gives a required assurance in respect of an applicant for a visa or entry permit who has turned 18 must lodge with the Minister a bond in accordance with this regulation.
(2) The bond must be lodged before a decision is made on the application to which the required assurance relates.
(3) The bond must be in a form approved by the Minister that secures the payment to the Commonwealth, on demand, of any amount (up to the amount of the bond) due to the Commonwealth under regulation 5.9 in respect of:
(a) the applicant; and
(b) if the assurance has effect also in relation to a person who has not turned 18, that person.
(4) The amount of a bond is:
(a) unless paragraph (b) applies—$3,500; or
(b) if the application to which the assurance relates is dependent on the holding by, or grant to, another person of a visa or entry permit of the same kind as that sought in the application—$1,500.

PART 6—MIGRANT CENTRES
Control of migrant centres
6.1. (1) There is to be a Director of each migrant centre maintained under section 112 of the Act.
(2) Subject to the directions of the Secretary, the Director of a migrant centre has the management and control of the migrant centre on behalf of the Commonwealth and may, in particular:
(a) admit persons to the migrant centre; and
(b) direct a person not to enter the migrant centre; and
(c) direct a person to leave the migrant centre; and
(d) give such directions to a person with respect to the person’s conduct in the migrant centre as are, in the opinion of the Director, necessary for the maintenance of order and health, the protection and preservation of property and the comfort of persons accommodated in the migrant centre.
(3) A direction under this regulation may be given orally or in writing.
(4) A person must not refuse or fail to comply with a direction given to the person under this regulation.
(5) A member of the police force of the Commonwealth or of a State or Territory may, at the request of the Director of a migrant centre, remove a person from the migrant centre or prevent a person from entering the migrant centre.
Canteen services in migrant centres
6.2. (1) The Minister may cause to be established and operated at a migrant centre maintained under section 112 of the Act a canteen service for the supply of goods and refreshments to, and the entertainment and recreation of, persons from time to time accommodated at or employed in the migrant centre.
(2) The Minister may make arrangements for the establishment and operation of a canteen service by the Army and Air Force Canteen Service Board of Management constituted by the Army and Air Force Canteen Service Regulations.
(3) It is not necessary, under or by reason of any law of a State or Territory, to obtain or have any licence or permission for:
(a) keeping intoxicating liquor, or

(b) supplying intoxicating liquor, by way of sale or otherwise, to persons accommodated at or employed in a migrant centre; or
(c) supplying intoxicating liquor, at the expense of persons accommodated at or employed in a migrant centre, to their guests; or
(d) permitting the consumption of intoxicating liquor;
at a canteen operated under these Regulations, or at premises at a migrant centre used by a club conducted with the approval of the Director of the migrant centre and consisting of persons accommodated at, or employed in, the migrant centre, if the keeping, supplying or permitting takes place in the course of the operations of the canteen, or of the club, as the case may be.

PART 7—MISCELLANEOUS
Division 1—Lodgment and service of documents
Service of documents generally
7.1. (1) If the Minister, the Secretary or an officer of Immigration is required or authorised to give a document to, or serve a document on, a person for the purposes of the Act or these Regulations, the document may be given or served:
(a) by giving the document to the person personally or to another person authorised by the first-mentioned person to receive documents of that kind on behalf of the first-mentioned person; or
(b) by posting it to the person at the address of that person’s last-known place of residence.
(2) In the case of a person whom the Minister, the Secretary or an officer of the Department reasonably believes to be an illegal entrant, the document may be given to or served on the person:
(a) in accordance with subregulation (1); or
(b) by publishing it:
(i) in a metropolitan newspaper circulating in the State or Territory in which the person’s last-known place of residence place of residence is located; or
(ii) in any newspaper circulating in the State or Territory in which the person’s place of disembarkation on arrival in Australia is located; or
(iii) in any newspaper having a national circulation.
(3) In the case of a document published in accordance with paragraph (2) (b) in respect of 1 illegal entrant, particulars may be abridged in a manner that is consistent with the need for identification of the illegal entrant.
(4) In the case of a document published in accordance with paragraph (2) (b) in respect of each of 2 or more illegal entrants, it is sufficient compliance with the paragraph:
(a) if 1 document is published in respect of both or all those illegal entrants; and

(b) if particulars specified in relation to individual persons are abridged in a manner that is consistent with the need for identification.
(5) A document may be given or served in accordance with this regulation by giving or serving a facsimile or certified copy of the document.
Service outside Australia
7.2. Where a document to be served on a person is to be served outside Australia, it is duly served if it is posted to the person at the address of the last-known place of residence or business of the person outside Australia.
Service on owner, agent, charterer or master of vessel
7.3. (1) A document required or permitted by the Act or these Regulations to be served on the owner, agent or charterer of a vessel may be served at any place of business of the owner, agent or charterer or (in the case of the owner or charterer) at any place of business of the agent of the vessel:
(a) by sending it by certified post to the person at that place; or
(b) by leaving it at that place with a person apparently employed at that place and apparently not less than 16 years of age.
(2) A document required or permitted by the Act or these Regulations to be served on the master of a vessel may be served:
(a) by giving it to the master personally; or
(b) by leaving it on board the vessel with an officer of the vessel.
Service of notice on bank or other financial institution (subsection 68 (2) of Act)
7.4. A copy of a notice under subsection 68 (2) of the Act to be served on a bank or other financial institution is duly served if it is sent by facsimile transmission service to the head office in Australia of the bank or other financial institution.
Summons to attend as witness
7.5. A summons to a person to attend as a witness may be served:
(a) on that person personally; or

(b) by sending it by certified post to the person at the address of the person’s last-known place of residence; or
(c) by leaving it at the person’s last-known place of residence with another person apparently an occupant of that place and apparently not less than 16 years of age.
Time when service takes effect
7.6. (1) Subject to this regulation,’ service of a document on a person is to be taken to have been effected:
(a) on the day on which it is given to, or left with, the person; or
(b) on the day on which it is given to, or left with, another person authorised by the first-mentioned person to receive documents of that kind on behalf of the first-mentioned person; or
(c) where these Regulations provide for such service—on the day on which it is left at the place of business or residence of the person to be served with another person apparently employed at, or an occupant of, that place and apparently not less than 16 years of age.
(2) Subject to subregulation (3), if a document is served on a person in accordance with this Division by post, service is to be taken to have been effected:
(a) if the service is within Australia—on the expiry of 5 working days after the day of posting; or
(b) if the service is outside Australia—on the expiry of 21 days after the day of posting.
(3) If service of a document on a person in accordance with this Division is by publication in a newspaper, service is to be taken to have been effected on the expiry of 7 days after the day of publication.
Saving
7.7. Nothing in this Division affects:
(a) any requirement in these Regulations that a document be given to, or served on, a person in a particular manner; or
(b) any mode of giving a document to a person, or serving a document on a person, that is authorised by these Regulations or the Acts Interpretation Act 1901.

Division 2—Reconsideration of decisions
Reconsideration of decisions to refuse to grant a visa or entry permit
7.8. (1) If a person whose application under the Act as in force before 19 December 1989 for the grant of a visa or entry permit has been refused after 18 September 1989, and that person:
(a) did not lodge under regulation 29B, 29BA, 29BB or 29BC of the Migration Regulations as in force before 19 December 1989 a second application for the visa or entry permit; and
(b) was not entitled to apply under the Migration (Review) Regulations in force at any time before the commencement of these Regulations for review of the decision; and
(c) did not apply to the Minister under the Migration (1989) Regulations to reconsider the decision;
the person may make 1 application to the Minister, in a form approved by the Minister, to reconsider the decision.
(2) Subregulation (1) does not apply if the application was made:
(a) on humanitarian grounds; or
(b) on the ground that the applicant was entitled to the status of a refugee within the meaning of:
(i) the Convention relating to the status of refugees that was done at Geneva on 28 July 1951; or
(ii) the Protocol relating to the status of Refugees that was done at New York on 31 January 1967; or
(c) on the ground that the applicant was a student.
(3) Subregulation (1) does not apply if:
(a) the applicant:
(i) was outside Australia when the application was lodged; and
(ii) applied for a visitor visa; or
(b) the applicant:
(i) was in Australia as a visitor; and
(ii) applied for a further temporary entry permit;
unless, when the application was lodged, the applicant was the:
(c) spouse; or
(d) child or step-child; or
(e) adopted child or step-adopted child; or

(f) parent or step-parent; or
(g) sister or step-sister; or
(h) brother or step-brother, or
(i) intended spouse;
of an Australian citizen, or an Australian permanent resident, normally resident in Australia.
(4) An application under subregulation (1) to reconsider a decision to refuse to grant a visa or entry permit must be lodged:
(a) if the applicant is physically present in Australia when the decision is made:
(i) before the expiration of 28 days after the applicant was notified of the decision in accordance with these Regulations or the Migration (1989) Regulations; or
(ii) on or before 31 August 1990;
whichever is the later; or
(b) if the applicant is not so present:
(i) before the expiration of 70 days after the applicant was notified of the decision in accordance with these Regulations or the Migration (1989) Regulations; or
(ii) on or before 31 August 1990;
whichever is the later.
[NOTE: For fee payable on an application, see regulation 7.29.]
Division 3—General
Prescribed persons (subsection 15 (3) of the Act)
7.9. (1) For the purposes of subsection 15 (3) of the Act, a guest of government is a prescribed person.
(2) In subregulation (1):
“guest of government” means a person who is visiting Australia, at the invitation of the Prime Minister, as an official guest of the Commonwealth.
Approved appointments (employer nomination)
7.10. (1) A proposed appointment is an approved appointment for the purpose of these Regulations if it is the subject of an employer nomination that meets the requirements of subregulation (2).

(2) An employer nomination meets the requirements of this subregulation if:
(a) the employer nomination is made by an employer in respect of a need for a paid employee in a business:
(i) located in Australia; and
(ii) operated by that employer; and
(b) the work to be performed requires the appointment of a highly skilled person; and
(c) the appointment will provide the employee with full-time employment and:
(i) will be permanent; or
(ii) in the case of an appointment to an academic or scientific-research position in an academic, or scientific research, institution:
(A) will be for a fixed term of at least 3 years; and
(B) will not be subject to an express exclusion of the possibility of renewal of the appointment for a further such term; and
(d) the Minister is satisfied:
(i) that the employer has made, and continues to make, adequate provision for training existing employees in work relevant to the business; or
(ii) if the business is newly established, that the employer is making adequate provision for future training of employees in work relevant to the business; and
(e) the Minister is satisfied that:
(i) an Australian citizen or Australian permanent resident cannot be found who is suitable for the appointment; or
(ii) in the circumstances of the case, the employer should not be required to seek a suitable employee in Australia; and
(f) the applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions provided for under relevant Australian legislation and awards.
(3) In this regulation:
“highly skilled person”, in relation to a proposed employment appointment, means a person who has, in respect of work of the kind to be

performed under that appointment:
(a) completed, over a period of at least 3 years, formal training or equivalent experience; and
(b) unless the approved appointment is exceptional—been employed for at least 3 years:
(i) after completing the training or experience referred to in paragraph (a); and
(ii) before making the application; and
(c) acquired competence assessed by the Minister to be at least average for a person to whom paragraphs (a) and (b) apply.
Prescribed diseases (subparagraph 20 (1) (d) (i) of Act)
7.11. For the purposes of subparagraph 20 (1) (d) (i) of the Act, each of the following diseases and physical or mental conditions is a prescribed disease or a prescribed physical or mental condition, as the case may be:
(a) tuberculosis or any other communicable disease of a fatal or serious nature which is a threat to public health in Australia;
(b) any other disease or condition which would be likely to endanger the Australian community during the person’s intended period of stay in Australia;
(c) any disease or condition which, during the person’s intended period of stay in Australia:
(i) would require significant care or treatment; or
(ii) would require care or treatment (or both) involving the use of community resources in short supply; or
(iii) would prevent that person from pursuing an intended occupation in Australia; or
(iv) would result in such a person becoming a significant charge on public funds.
Prescribed circumstances (subparagraph 20 (1) (d) (vi) of Act)
7.12. For the purposes of subparagraph 20 (I) (d) (vi) of the Act, each of the following circumstances is a prescribed circumstance in relation to the exclusion of a person from a country other than Australia:
(a) that the person refused or failed to present a passport or other travel document on request by the competent authorities in that country in circumstances in which it would be unreasonable to refuse or fail to do so;

(b) that the person presented to those authorities a passport or other travel document that was a bogus document within the meaning of subsection 20 (15) of the Act;
(c) that the person was reasonably refused entry to that country on the ground that the person was not a genuine visitor;
(d) that the authorities of that country considered the person to be a threat to the national security of the country.
Section 20 notice
7.13. A notice under subsection 20 (3) of the Act is to be in accordance with prescribed form 1.
Prescribed procedures (subsection 59 (2) of Act)
7.14. For the purposes of subsection 59 (2) of the Act, the following procedures are the procedures to be followed by the Minister in relation to a person referred to in that subsection:
(a) to find out whether the person has been granted, or is an applicant to be granted, refugee status or territorial asylum;
(b) to find out from the person whether the person has applied to be granted refugee status or territorial asylum;
(c) to ascertain whether the person:
(i) is an applicant for an entry permit; or
(ii) has applied to a review authority following a decision by the Minister refusing to grant an entry permit;
(d) to verify that the person has not notified the Minister that the person is subject to a court order that is in force affecting the Minister’s exercise of the power to order the deportation of the person;
(e) to verify that:
(i) if the person applied to the Minister under clause 6002 of Schedule 6 or under subparagraph 42 (1A) (a) (iv) of the Migration (1989) Regulations—7 working days; or
(ii) in any other case—2 working days;
have elapsed after the day on which the person was arrested under section 92 or 93 of the Act, as the case requires.

Prescribed matters (subsections 60 (1) and 82 (1) of Act)
7.15. For the purposes of subsections 60 (1) and 82 (1) of the Act, the following matters are the matters to be considered by the Minister in relation to a person referred to in either of those subsections:
(a) whether the person is an illegal entrant;
(b) whether the person has been given, in accordance with these Regulations or the Migration (1989) Regulations, a notice of the intention to refer to the Minister the question of the exercise of the power:
(i) to order the deportation of the person; or
(ii) to require the person to leave Australia;
as the case requires;
(c) whether the person has been granted, or is an applicant to be granted, refugee status or territorial asylum;
(d) whether the person:
(i) is an applicant for an entry permit; or
(ii) has applied to a review authority following a decision by the Minister refusing to grant an entry permit;
(e) whether the person is subject to a court order that is in force affecting the Minister’s exercise of the relevant power referred to in paragraph (b);
(f) whether:
(i) if the person applied to the Minister under clause 6002 of Schedule 6 or under subparagraph 42 (1A) (a) (iv) of the Migration (1989) Regulations—7 working days; or
(ii) in any other case—2 working days;
have elapsed after the day on which the person was arrested under section 92 or 93 of the Act, as the case requires.
Section 76 of Act—prescribed penalty
7.16. For the purposes of paragraph 181 (1) (j) of the Act, $1,000 is prescribed as the penalty for an offence against section 76 of the Act.
Infringement notices—offences against section 76 of the Act
7.17. (1) In this regulation:
“authorised officer” means:
(a) the Secretary; or

(b) an officer authorised in writing by the Secretary for the purposes of this regulation;
“carrier offence” means an offence against section 76 of the Act.
(2) An authorised officer may cause an infringement notice to be served on a person if the authorised officer believes on reasonable grounds that the person has committed a carrier offence.
(3) An infringement notice must:
(a) state the name of the person who caused the notice to be served; and
(b) specify the day on which and the place at which the carrier offence is alleged to have been committed; and
(c) give brief particulars of the alleged carrier offence; and
(d) contain a notification to the person on whom it is served that, if that person does not wish the matter to be dealt with by a court, the person may pay the amount of the prescribed penalty in relation to that prescribed offence, being the amount specified in the notice, within the period of 28 days after the day of the notice unless the notice is withdrawn before the end of that period; and
(e) specify the place at which, and the manner in which, the prescribed penalty may be paid; and
(f) contain a statement setting out the procedures under this regulation relating to the withdrawal of notices and the consequences of the withdrawal of a notice.
(4) An infringement notice may contain such other particulars, if any, as the authorised officer considers necessary.
(5) If an infringement notice has been served on a person, an authorised officer may, by notice in writing served on the person in accordance with these Regulations, at any time before:
(a) the end of the period of 28 days after the day of the notice; or
(b) subject to subregulation (6), the end of such further period as the authorised officer allows, whether before or after the end of the first-mentioned period;
withdraw the infringement notice.
(6) An infringement notice must not be withdrawn under subregulation (5) after the expiry of 3 calendar months commencing on the day on which the notice was served.

(7) If, before:
(a) the end of the period of 28 days after the day of service of an infringement notice or such greater period as an authorised officer, whether before or after the end of the first-mentioned period, allows; or
(b) the notice is withdrawn;
whichever first occurs, the amount of the prescribed penalty in relation to the alleged carrier offence is paid in accordance with the notice, then:
(c) any liability of the person in respect of the alleged carrier offence is discharged; and
(d) no further proceedings may be taken in respect of the alleged prescribed offence; and
(e) the person is not to be regarded as having been convicted of the alleged prescribed offence.
(8) If:
(a) an infringement notice has been served on a person; and
(b) the person has paid the prescribed penalty in accordance with the notice; and
(c) the notice is subsequently withdrawn;
an authorised officer is to arrange for the refund to the person of an amount equal to the amount of the prescribed penalty so paid.
(9) At the hearing of a prosecution for a carrier offence in respect of which an infringement notice has been served, a certificate signed by an authorised officer and stating:
(a) that an authorised officer:
(i) did not allow a further period; or
(ii) allowed the further period specified in the certificate;
for the purpose of paragraph (5) (b), for the payment of the prescribed penalty; or
(b) that the prescribed penalty was not paid in accordance with the notice within the period of 28 days after the day of the notice or within any further period allowed for the purpose of paragraph (5) (b); or
(c) that the infringement notice was withdrawn on a day specified in the certificate;
is evidence of the matters so stated.
(10) A document that purports to have been signed for the purposes of this regulation by an authorised officer is to be taken to have been so signed unless the contrary is proved.

(11) If the amount of the prescribed penalty is paid by cheque, payment is not taken to have been made unless and until the cheque is honoured upon presentation.
(12) Nothing in this regulation is to be taken:
(a) to require the service of an infringement notice under this regulation; or
(b) to affect the institution or prosecution of proceedings; or
(c) to limit the amount of the fine that may be imposed by a court;
in respect of an alleged prescribed offence in relation to which:
(d) an infringement notice has not been served; or
(e) an infringement notice has been served and withdrawn in accordance with this regulation.
(13) For the purposes of this regulation, the prescribed penalty is $1,000.
Prescribed matters (subsection 63 (1) of Act)
7.18. For the purposes of subsection 63 (1) of the Act, the following matters are the matters to be considered by the Minister in relation to a person referred to in that subsection:
(a) whether there has been a prescribed change in the person’s circumstances referred to in paragraph 36 (1) (a) or 37 (2) (a) of the Act;
(b) whether the person has been granted refugee status or territorial asylum;
(c) whether:
(i) the person has proposed to the Minister in writing to be permitted to leave Australia under supervision and that proposal has been accepted by the Minister; or
(ii) revocation of the order for the deportation of the person has been recommended by the Administrative Appeals Tribunal and that recommendation has been accepted by the Minister;
(d) whether:
(i) the person has applied:
(A) under subregulation 7.8 (1) for a reconsideration of a decision referred to in that subregulation; or

(B) under regulation 21 of the Migration (Review) Regulations for review of a decision referred to in that regulation in circumstances where paragraph 21 (3) (b) of those Regulations applies to the person; and
(ii) the reconsideration or review has been decided in favour of the applicant;
(e) whether, under section 115 or 137 of the Act, a decision of a review officer or the Immigration Review Tribunal in relation to the person has been replaced by a decision of the Minister that is in favour of the person;
(f) whether the person satisfies the criteria (other than the criterion that the person must be the holder of a section 47 entry permit) for the grant of:
(i) a Class 812 (December 1989 (permanent); or
(ii) in the case of a person who satisfies the requirement of subclause 806.721 (6) in Schedule 2—a Class 806 (family and other close ties (after entry)) entry permit;
(g) whether the person satisfies the criteria for the grant to the person, as a primary person, of a Class 437 (PRC (temporary)) entry permit.
Search warrants (subsections 68 (14) and 90 (4) of Act)
7.19. (1) A search warrant for the purposes of subsection 68 (14) of the Act is to be in accordance with prescribed form 3.
(2) A search warrant for the purposes of subsection 90 (4) of the Act is to be is to be in accordance with prescribed form 2.
Document for purposes of subsection 114 (2) of Act
7.20. A document for the purposes of subsection 114 (2) of the Act is to be in accordance with prescribed form 4.
Offences
7.21. A person must not contravene or fail to comply with a provision of these Regulations that is applicable to that person.
Penalty: $100 or imprisonment for 3 months.
Detention centres—medical treatment
7.22. (1) For the purposes of subsection 113 (2) of the Act, the

Secretary may cause medical treatment to be given to a detainee without the detainee’s consent.
(2) The power conferred by subregulation (1) may be exercised only if:
(a) the detainee:
(i) has refused or failed to consent to the medical treatment; or
(ii) is not reasonably capable of giving consent to the medical treatment; and
(b) a legally qualified medical practitioner has stated in writing that there is a serious risk to the life or health of the detainee and that the medical treatment is reasonably necessary to safeguard the life or health of the detainee.
(3) The Secretary and persons acting at the direction of the Secretary may use reasonable force for the purpose of giving medical treatment, or enabling medical treatment to be given, in accordance with this regulation.
(4) In this regulation:
“detainee” means a person held at a detention centre in custody under the Act;
“medical treatment” includes the administration of nourishment and fluids;
“reasonable force” includes the reasonable use of restraint and sedatives.
Consent by Secretary to medical treatment of persons in custody
7.23. (1) The Secretary may consent to the giving of medical treatment to a person in custody under the Act if:
(a) the person is not reasonably capable of giving consent to the medical treatment; and
(b) a legally qualified medical practitioner has stated in writing that there is a serious risk to the life or health of the person and that the medical treatment is reasonably necessary to safeguard the life or health of the person.
(2) In this regulation:
“medical treatment” includes:
(a) the administration of nourishment and fluids; and
(b) treatment at a hospital.

Division 4—Fees
Fees in respect of applications for visas and entry permits
7.24. (1) Subject to this Division, there is payable in respect of an application for a visa or entry permit the fee (if any) specified in the relevant Part of Schedule 2 or 3.
(2) Subject to subregulation (3), a fee payable in respect of an application for a visa or an entry permit is payable upon the lodgment of the application.
(3) If:
(a) a person is an applicant for a student entry permit; and
(b) the government of a country other than Australia has undertaken to be responsible for the payment of all or part of the fee in relation to the entry permit; and
(c) the Minister is satisfied that the fee, or any part of the fee, that is unpaid by that government will be paid;
the Minister may, in spite of subregulation (2), grant the entry permit to the applicant.
Payment of fees in foreign currencies
7.25. (1) Payment in a foreign country of a fee payable under these Regulations may be made:
(a) by payment of the amount of that fee in Australian currency; or
(b) by payment of the corresponding amount, ascertained from Schedule 10, in the currency of a country in which the fee is paid, being a country specified in that Schedule; or
(c) if the fee is payable by or on behalf of a citizen of that foreign country (not being a country specified in that Schedule), by payment of the corresponding amount, ascertained in accordance with subregulation (2), in the currency of the foreign country.
(2) Subject to subregulation (3), for the purposes of paragraph (1) (c), the corresponding amount in the currency of the foreign country is the amount calculated using the formula:




where:
“AUD” means the amount of the fee in Australian dollars;
“CER” means the highest exchange rate that is lawfully obtainable on a commercial basis for the purchase in the foreign country of Australian currency with the currency of the foreign country in a period that:
(a) begins:
(i) on the day when this regulation commences; or
(ii) on any subsequent day when that rate increases or decreases by at least 5%; and
(b) ends at the end of each day before another period begins.
(3) An amount calculated using the formula in subregulation (2) is to be rounded up to the nearest amount that is a multiple of banknotes in the currency of the foreign country.
Employer nomination fee
7.26. The fee payable in respect of an employer nomination is $250.
Sponsorship fee
7.27. (1) This regulation applies to sponsorship of an applicant if:
(a) the applicant is applying for a visa or a further temporary entry permit for which sponsorship is a requirement (other than a Class 426 (domestic worker (diplomatic or consular)) visa or entry permit); and
(b) the sponsor is a person or organisation in Australia who, or which, lodges the application on behalf of the applicant.
(2) Subject to subregulation (3), there is payable in respect of a sponsorship of an applicant to which this regulation applies:
(a) if not more than 10 applications are lodged together by the sponsoring person or organisation—$145 in respect of each sponsorship; or
(b) if more than 10 such applications are lodged together by the sponsoring person or organisation—$1450.
(3) A fee under subregulation (2) is not payable if:
(a) the application is in respect of a visa and the intended period of continuous employment does not exceed 4 months; or

(b) the application is in respect of a temporary entry permit granted in Australia, and:
(i) the applicant’s sponsor in relation to the application was the applicant’s sponsor in relation to the temporary entry permit or the temporary entry visa currently held by the applicant; and
(ii) the applicant is continuing in the same employment, and:
(A) a sponsorship fee has been paid in respect of that employment; or
(B) the intended period of continuous employment (including any previous period of employment continuous with the period to which the application relates) does not exceed 4 months.
Refund of fees
7.28. (1) If:
(a) a fee is paid by a person, before or after the commencement of this regulation, in respect of an application for a visa or an entry permit; and
(b) the application is for any reason unnecessary or is made as a result of a mistake made by the person or by Immigration;
the person is entitled to a refund of an amount equal to the amount of the fee paid.
(2) If:
(a) a fee is paid by a person, before or after the commencement of this subregulation, in respect of an application for a visa or an entry permit; and
(b) the applicant dies before a decision is made on the application;
the legal personal representative of the applicant is entitled to a refund of an amount equal to the amount of the fee paid.
(3) The receipt of a person purporting to be a legal personal representative of a deceased applicant is for all purposes a good discharge of any liability of the Commonwealth under subregulation (2).
(4) If:
(a) an application for an entry permit is made by:
(i) a person to whom section 36 of the Act applies; or
(ii) an illegal entrant to whom section 37 of the Act applies; and
(b) the relevant fee is paid on the application; and

(c) at the time of the application, there has not been a prescribed change in the applicant’s circumstances:
(i) if the applicant is a person to whom section 36 applies—since the end of the period referred to in paragraph 36 (1) (a) of the Act; or
(ii) if the applicant is an illegal entrant to whom section 37 applies—since the applicant last applied for an entry permit;
the applicant is entitled to a refund of an amount equal to the amount of the fee so paid.
(5) If:
(a) an applicant for a visa or entry permit other than a Class 437 (PRC (temporary) entry permit) is a citizen of PRC; and
(b) movement records kept by Immigration show that the applicant entered Australia on or before 20 June 1989 and was in Australia on that day; and
(c) a decision has not been made on the application;
the applicant may withdraw the application and, upon that withdrawal, is entitled to a refund of any fee paid on the application.
(6) The amount of a refund to which a person is entitled in respect of a fee paid in the currency of a particular country may be paid to the person in that currency.
Fee on application for reconsideration of a decision
7.29. (1) There is payable on application under regulation 7.8 for reconsideration of a decision to refuse to grant a visa or entry permit a fee of $240.
(2) The fee paid under subregulation (1) is to be refunded if on reconsideration under regulation 7.8 the applicant is granted a visa or entry permit.
Fee on application by person to whom subsection 14 (2) of Act applies
7.30. (1) Despite any other provision in these Regulations, no fee is payable on application for an entry permit if the application is made not later than the expiry of 7 working days after the day on which the applicant received the notice.

(2) Despite any other provision of these Regulations, no fee is payable on application for an entry permit if the application is made by a person who:
(a) is an illegal entrant by reason of the operation of subsection 14 (2) of the Act; and
(b) has not been given a notice to that effect by the Minister.
––––––––––––

PART 8—REPEAL AND SAVING PROVISIONS
Repeal of Migration (1989) Regulations
8.1. The Statutory Rules set out in Schedule 12 are repealed.
Saving
8.2. (1) Despite the repeal effected by regulation 8.1, the Migration (1989) Regulations continue to apply to:
(a) an application for a visa or entry permit made before the commencement of these Regulations; and
(b) review, or proceedings for review, of a decision in relation to an application referred to in paragraph (a); and
(c) proceedings under subsection 57 (3) of the Act begun before the commencement of these Regulations; and
(d) proceedings by a prescribed authority under subsection 92 (4) or 93 (6) of the Act begun before the commencement of these Regulations.
(2) Despite the repeal effected by regulation 8.1, notices made by the Minister under regulation 3B of the Migration (1989) Regulations continue in force, and may be amended or repealed, as if made under these Regulations.
(3) Subregulations (1) and (2) are taken not to affect the application of the relevant provisions of Part III, or of section 50, of the Acts Interpretation Act 1901.

SCHEDULE 1	Regulation 2.1
CLASSIFICATION OF VISAS AND ENTRY PERMITS
PART 1—PERMANENT VISAS AND ENTRY PERMITS
Division 1.1—Group 1.1 (Migrant)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	1101
	102 (Adoption)
	011

	1102
	127 (Business skills)
	011

	1103
	128 (Business skills (senior executive))
	011

	1104
	101 (Child)
	011

	1105
	105 (Concessional family)
	011

	1106
	124 (Distinguished talent (Australian support))
	011

	1107
	125 (Distinguished talent and special service (independent))
	011

	1108
	121 (Employer nomination)
	011

	1109
	152 (Family reunion (N.Z. citizen))
	011

	1110
	150 (Former citizen)
	011

	1111
	151 (Former resident)
	011

	1112
	126 (Independent entrant)
	011

	1113
	120 (Labour agreement)
	011

	1114
	103 (Parent)
	011

	1115
	104 (Preferential family)
	011

	1116
	431 (Restricted passport) [Visa only]
	011

	1117
	813 (Special equivalent 1989 (permanent)) [Entry permit only]
	011

	1118
	100 (Spouse)
	011



SCHEDULE 1—continued
PART 1—continued
Division 1.2—Group 1.2 (Permanent resident (after entry))
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title.
	Secondary person provision (Schedule 3)

	1201
	804 (Aged parent (after entry)) [Entry permit only]
	012

	1202
	802 (Child (after entry)) [Entry permit only]
	012

	1203
	806 (Family and other close ties (after entry)) [Entry permit only]
	012

	1204
	808 (Confirmatory) [Entry permit only]
	012

	1205
	812 (December 1989 (permanent)) [Entry permit only]
	012

	1206
	814 (Interdependency (permanent)) [Entry permit only]
	—

	1207
	810 (Refugee (permanent)) [Entry permit only]
	—

	1208
	805 (Skilled occupation) [Entry permit only]
	012

	1209
	801 (Spouse (after entry)) [Entry permit only]
	—

	1210
	800 (Territorial asylum) [Entry permit only]
	012


Division 13—Group 13 (Permanent resident (refugee and humanitarian))
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	1301
	211 (Burmese (special assistance))
	013

	1302
	205 (Camp clearance)
	013

	1303
	209 (Citizens of the former Socialist Federal Republic of Yugoslavia—displaced persons (special assistance))
	013

	1304
	208 (East Timorese in Portugal (concession))
	013

	1305
	203 (Emergency rescue)
	013

	1306
	202 (Global special humanitarian program)
	013

	1307
	201 (In-country special humanitarian program)
	013

	1308
	210 (Minorities of former USSR (concession))
	013

	1309
	200 (Refugee)
	013

	1310
	212 (Sudanese (special assistance))
	013

	1311
	204 (Woman at risk)
	013



SCHEDULE 1—continued
PART 1—continued
Division 1.4—Group 1.4 (Resident return (permanent entry))
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	1401
	154 (Resident return (A))
	—

	1402
	155 (Resident return (B))
	—

	1403
	156 (Resident return (C))
	—

	1404
	157 (Resident return (D))
	—

	1405
	158 (Resident return (E))
	—



SCHEDULE 1—continued
PART 2—continued
PART 2—TEMPORARY VISAS AND ENTRY PERMITS
Division 2.1—Group 2.1 (Temporary resident)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2101
	995 (Diplomatic) [Visa only]
	021

	2102
	426 (Domestic worker (diplomatic or consular))
	021

	2103
	427 (Domestic worker (overseas executive))
	021

	2104
	418 (Educational)
	021

	2105
	303 (Emergency (temporary entry))
	021

	2106
	420 (Entertainment)
	021

	2107
	411 (Exchange)
	021

	2108
	413 (Executive (overseas))
	021

	2109
	432 (Expatriate)
	021

	2110
	425 (Family relationship)
	021

	2111
	415 (Foreign government agency)
	021

	2112
	412 (Independent executive)
	021

	2113
	305 (Interdependency (temporary))
	021

	2114
	423 (Media and film staff)
	021

	2115
	422 (Medical practitioner)
	021

	2116
	442 (Occupational trainee)
	021

	2117
	424 (Public lecturer)
	021

	2118
	428 (Religious worker)
	021

	2119
	410 (Retirement)
	021

	2120
	304 (Special equivalent 1989 (temporary))
	021

	2121
	416 (Special program)
	021

	2122
	414 (Specialist (overseas))
	021

	2123
	421 (Sport)
	021

	2124
	430 (Supported dependant)
	021

	2125
	419 (Visiting academic)
	021

	2126
	417 (Working holiday)
	021


Division 2.2—-Group 2.2 (Student)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2201
	560 (Student (category A))
	022



SCHEDULE 1—continued
PART 2—continued
Division 2.3—Group 2.3 (Visitor)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2301
	682 (Business visitor)
	—

	2302
	683 (Close family visitor)
	—

	2303
	685 (Medical treatment)
	—

	2304
	680 (Tourist)
	—

	2305
	661 (Tourist (special arrangements))
	—

	2306
	684 (Visitor (other))
	—


Division 2.4—Group 2.4 (Visitor (short stay))
	Column 1
	Column 2
	Column 3

	Item No.
	Class
	Secondary person provision (Schedule 3)

	2401
	672 (Business visitor (short stay))
	—

	2402
	673 (Close family visitor (short stay))
	—

	2403
	675 (Medical treatment (short stay))
	—

	2404
	670 (Tourist (short stay))
	—

	2405
	674 (Visitor (other) (short stay))
	—


Division 2.5—Group 25 (Extended eligibility)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2504
	826 (Extended eligibility (interdependency))
	—

	2505
	820 (Extended eligibility (spouse))
	—



SCHEDULE 1—continued
PART 2—continued
Division 2.6—Group 2.6 (Refugee and humanitarian (temporary entry))
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2601
	443 (Citizens of the former Socialist Federal Republic of Yugoslavia (temporary)) [Entry permit only]
	—

	2602
	784 (Domestic protection (temporary)) [Entry permit only]
	—

	2603
	490 (Evacuation) [Entry permit only]
	—

	2604
	437 (PRC (temporary))
	—

	2605
	435 (Sri Lankan (temporary)) [Entry permit only]
	—


Division 2.7—Group 2.7 (Provisional)
	Column 1
	Column 2
	Column 3

	Item No.
	Class number and title
	Secondary person provision (Schedule 3)

	2701
	301 (Australian requirement)
	027

	2702
	302 (Emergency (permanent entry))
	027

	2703
	300 (Prospective marriage)
	027

	2704
	159 (Resident return (F))
	—



SCHEDULE 1—continued
PART 2—continued
Division 2.8—Group 2.8 (Miscellaneous)
	Column 1
	Column 2
	Column 3

	Item No.
	Class
	Secondary person provision (Schedule 3)

	2801
	773 (Border)
	—

	2802
	829 (Processing (residence))
	—

	2803
	828 (Processing (temporary))
	—

	2804
	992 (Statutory visitor) [Visa only]
	—

	2805
	771 (Transit)
	—


–––––––––––––––

SCHEDULE 2	Regulation 2.2
PROVISIONS WITH RESPECT TO THE GRANT OF INDIVIDUAL CLASSES OF VISAS AND ENTRY PERMITS TO PRIMARY PERSONS
[NOTE: This Schedule is divided into Parts, each of which deals with visas and entry permits of one class. The subdivisions of the Parts have numbers derived from the number of the Part they appear in. The major subdivisions are called clauses (numbered, for example, “100.111”). The subdivisions of the clauses are called subclauses (numbered, for example :100.111 (2)”; paragraphs (“100.111 (a)” or 100.111 (2) (a)”; subparagraphs (“100.111 (a) (i)” or 100.111 (2) (a) (i)”); and sub-subparagraphs (“100.111 (a) (i) (A)” or “100.111 (2) (a) (i) (AD.]
PART 100—CLASS 100 (SPOUSE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
100.1 INTRODUCTION
100.11 Group: 1.1 (migrant).
100.12 Persons eligible to apply as primary persons: Certain spouses of Australian citizens or Australian permanent residents.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
100.13 Interpretation
100.131 In this Part:
“intended spouse” means the Australian citizen or Australian permanent resident referred to in subclause 100.321 (3).
100.2 SPOUSE VISA—PRELIMINARY
100.21 When and where may application and grant be made?
100.211 A Class 100 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.

SCHEDULE 2—continued
100.22 Period of validity (visa)
100.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as determined by the Minister upon grant of the visa.
100.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
100.3 SPOUSE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 100 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 100 entry permit (travel-only visa).]
100.31 Application (visa—before entry)
100.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 100.811 must be paid (Act, subsection 24(1)).]
100.32 Criteria to be satisfied at time of application (visa—before entry)
100.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) The applicant meets the requirements of this subclause if the applicant is the spouse of an Australian citizen or an Australian permanent resident.
[NOTE: “Spouse” includes a de facto spouse—see the definition of “spouse” in regulation 1.3.]
(3) The applicant meets the requirements of this subclause if:
(a) the applicant intends to marry an Australian citizen or an Australian permanent resident; and

SCHEDULE 2—continued
(b) the intended marriage will if it takes place be a valid marriage for the purposes of Part VA of the Marriage Act 1961 as applied by section 12 of the Act.
[NOTE: If the applicant is an applicant referred to in paragraph 100.321 (3), the marriage must have taken place before a decision is made on the application: see clause 100.332.]
100.322 (1) If the applicant is an applicant referred to in subclause 100.321 (2), the applicant is sponsored:
(a) if the applicant’s spouse has turned 18—by that spouse; or.
(b) if the applicant’s spouse has not turned 18—by a parent or guardian of that spouse.
(2) If the applicant is an applicant referred to in subclause 100.321 (3), the applicant is sponsored:
(a) if the applicant’s intended spouse has turned 18—by that intended spouse; or:
(b) if the applicant’s intended spouse has not turned 18—by a parent or guardian of that intended spouse.
100.33 Criteria to be satisfied at time of decision (visa—before entry)
100.331 The sponsorship referred to in clause 100.321 has been approved by the Minister and is still in force.
100.332 If the applicant is an applicant referred to in subclause 100.321 (3), the marriage referred to in that subclause has taken place.
100.333 The Minister is satisfied that the marital relationship between the applicant and the applicant’s spouse is genuine and continuing.
100.334 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
100.335 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010.
100.336 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.

SCHEDULE 2—continued
100.337 (1) Each member of the family unit of the applicant who is an applicant for a Class 100 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4009; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 100 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
100.338 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 100 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 100 visa; and
(b) the applicant is the relevant primary person in relation to that application; the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
10034 Conditions (visa—before entry)
100.341 Mandatory conditions: Nil.
100.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
100.4 [Spouse visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 100 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]

SCHEDULE 2—continued
100.5 SPOUSE ENTRY PERMIT—PRELIMINARY
100.51 When and where may application and grant be made?
100.511 A Class 100 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 100 visa that was granted as a travel-only visa.
100.52 Period of validity (entry permit)
100.521 The entry permit has effect without limitation as to time.
100.6 SPOUSE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
100.7 [Spouse entry permit not granted after entry]
100.8 FEES
100.81 Visa applications
100.811 Before entry (only): $360.
100.82 Entry permit applications
100.821 Before entry (only): Nil.
–––––––––––––––

SCHEDULE 2—continued
PART 101—CLASS 101 (CHILD) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
101.1 INTRODUCTION
101.11 Group: 1.1 (migrant).
101.12 Persons eligible to apply as primary persons: Certain children of Australian citizens and Australian permanent residents.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
101.2 CHILD VISA—PRELIMINARY
101.21 When and where may application and grant be made?
101.211 A Class 101 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
101.22 Period of validity (visa)
101.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
101.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
101.3 CHILD VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 101 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 101 entry permit (travel-only visa).]
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10131 Application (visa—before entry)
101311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 101.811 must be paid (Act, subsection 24(1)).]
101.32 Criteria to be satisfied at time of application (visa—before entry)
101.321 The applicant is:
(a) the natural child of an Australia citizen or an Australian permanent resident; or
(b) a child who was adopted overseas by a person who, when the applicant was adopted, was not an Australian citizen or an Australian permanent resident, but who subsequently became an Australian citizen or an Australian permanent resident; or
(c) a dependent child of a person referred to in paragraph (a) or (b).
101.322 The applicant is sponsored by a person who:
(a) has turned 18; and
(b) is an Australian citizen or an Australian permanent resident; and
(c) is either:
(i) the Australian citizen or Australian permanent resident referred to in paragraph 101.321 (a) or (b), as the case requires; or
(ii) a cohabiting spouse of that Australian citizen or Australian permanent resident.
101.33 Criteria to be satisfied at time of decision (visa—before entry)
101.331 The sponsorship referred to in clause 101.322 has been approved by the Minister and is still in force.
101.332 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
101.333 If the applicant has previously been in Australia, the applicant meets special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010.
101.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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101.335 The Minister is satisfied that the grant of the visa would not prejudice the rights and interests of any person who has custody or guardianship of, or access to, the applicant.
101.336 Each member of the family unit of the applicant who is an applicant for a Class 101 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4009; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, meets special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 101 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
101.337 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 101 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 101 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
101.34 Conditions (visa—before entry)
101.341 Mandatory conditions: Nil.
101.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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101.4 [Child visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 101 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
101.5 CHILD ENTRY PERMIT—PRELIMINARY
101.51 When and where may application and grant be made?
101.511 A Class 101 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 101 visa that was granted as a travel-only visa.
102.52 Period of validity (entry permit)
102.521 The entry permit has effect without limitation as to time.
101.6 CHILD ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
101.7 [Child entry permit not granted after entry]
101.8 FEES
101.81 Visa applications
101.811 Before entry (only): $360.
101.82 Entry permit applications
101.821 Before entry (only): Nil.
––––––––––––––
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PART 102—CLASS 102 (ADOPTION) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
102.1 INTRODUCTION
102.11 Group: 1.1 (migrant).
102.12 Persons eligible to apply as primary persons: Certain children adopted, or for adoption, by Australian citizens and Australian permanent residents.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
102.13 Interpretation
102.131 In this Part:
“adoptive parent”, in relation to an applicant, means the person referred to in paragraph 102.321 (2) (b);
“child for adoption” means an applicant referred to in clause 102.321 (3);
“prospective adoptive parent”, in relation to an applicant, means the unmarried person referred to in subparagraph 102.321 (3) (c) (i), or each of the spouses referred to in subparagraph 102.321 (3) (c) (ii), as the case requires.
102.2 ADOPTION VISA—PRELIMINARY
102.21 When and where may application and grant be made?
102.211 A Class 102 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
102.22 Period of validity (visa)
102.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such a period after grant, as is determined by the Minister upon grant of the visa.
102.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years
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immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
102.3 ADOPTION VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 102 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 102 entry permit (travel-only visa).]
102.31 Application (visa—before entry)
102.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 102.811 must be paid (Act, subsection 24 (1)).]
102.32 Criteria to be satisfied at time of application (visa—before entry)
102.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant has not turned 18; and
(b) the applicant was adopted overseas by a person who:
(i) was, at the time of the adoption, an Australian citizen or an Australian permanent resident; and
(ii) had been residing overseas for more than 12 months at the time of the application; and
(c) the Minister is satisfied that that residence overseas by the adoptive parent was not contrived to circumvent the requirements for entry to Australia of children for adoption; and
(d) the adoptive parent has lawfully acquired full and permanent parental rights by the adoption; and
(e) the relevant authorities of the overseas country have approved the departure of the applicant to Australia.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant has not turned 18; and
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(b) the applicant is resident in an overseas country; and
(c) either
(i) an unmarried person who is an Australian citizen or an Australian permanent resident has undertaken in writing to adopt the applicant; or
(ii) spouses, at least one of whom is an Australian citizen or an Australian permanent resident, have undertaken in writing to adopt the applicant; and
(d) the child welfare authorities of an Australian State or Territory have approved the prospective adoptive parent or parents as suitable adoptive parents for the applicant; and
(e) the relevant authorities of the overseas country have approved the departure of the applicant:
(i) for adoption in Australia; or
(ii) in the custody of the prospective adoptive parent or parents;
as the case requires.
[NOTE: 1. An applicant referred to in subclause (3) is a “child for adoption”. See the definition in clause 102.131.
2. “Adoption” is defined in regulation 1.4.]
102.322 The applicant is sponsored by an Australian citizen or an Australian permanent resident who is:
(a) in the case of an applicant who is a child for adoption—a prospective adoptive parent of the child; or
(b) in the case of an applicant who is an adopted child—an adoptive parent of the child who is an Australian citizen or an Australian permanent resident.
102.323 The laws relating to adoption of the country in which the child is normally resident have been complied with.
102.33 Criteria to be satisfied at time of decision (visa—before entry)
102.331 The sponsorship referred to in clause 102.321 has been approved by the Minister and is still in force.
102.332 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
102.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
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102.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
102.335 (1) Each member of the family unit of the applicant who is applicant for a Class 102 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 102 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
102.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 102 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 102 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
102.34 Conditions (visa—before entry)
102.341 Mandatory conditions: Nil.
102.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
102.4 [Adoption visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 102 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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102.5 ADOPTION ENTRY PERMIT—PRELIMINARY
102.51 When and where may application and grant be made?
102.511 A Class 102 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 102 visa that was granted as a travel-only visa.
102.52 Period of validity (entry permit)
102.521 The entry permit has effect without limitation as to time.
102.6 ADOPTION ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
102.7 [Adoption entry permit not granted after entry]
102.8 FEES
102.81 Visa applications
102.811 Before entry (only): $360.
102.82 Entry permit applications
102.821 Before entry (only): Nil.
–––––––––––––
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PART 103—CLASS 103 (PARENT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
103.1 INTRODUCTION
103.11 Group: 1.1 (migrant).
103.12 Persons eligible to apply as primary applicants: Certain persons who are parents of Australian citizens or Australian permanent residents.
[NOTE: For provisions relating to secondary applicants, see Part 011 of Schedule 3.]
103.2 PARENT VISA—PRELIMINARY
103.21 When and where may application and grant be made?
103.211 A Class 103 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
103.22 Period of validity (visa)
103.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
103.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
103.3 PARENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 103 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 103 entry permit (travel-only visa).]
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103.31 Application (visa—before entry)
103.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 103.811 must be paid (Act, subsection 24(1)).]
103.32 Criteria to be satisfied at time of application (visa—before entry)
103.321 The applicant is a parent of a person who is a settled Australian citizen or a settled Australian permanent resident.
103.322 (1) The applicant is sponsored in accordance with subclause (2) or (3).
(2) If the child has turned 18, the applicant may be sponsored by:
(a) the child; or
(b) the child’s cohabiting spouse, if that spouse:
(i) has turned 18; and
(ii) is a settled Australian citizen or a settled Australian permanent resident.
(3) If the child has not turned 18, the applicant may be sponsored by:
(a) the child’s cohabiting spouse, if that spouse:
(i) has turned 18; and
(ii) is a settled Australian citizen or a settled Australian permanent resident; or
(b) a person who:
(i) is a close relative or guardian of the child; and
(ii) has turned 18; and
(iii) is an Australian citizen or an Australian permanent resident; or
(c) if the child is married but the child’s spouse has not turned 18—a person who:
(i) is a close relative or guardian of the child’s spouse; and
(ii) has turned 18; and
(iii) is an Australian citizen or an Australian permanent resident; or
(d) a community organisation.
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(4) In this clause, “the child” means the settled Australian citizen or settled Australian permanent resident referred to in clause 103.321.
103.323 The applicant satisfies the balance of family test in regulation 1.5.
103.33 Criteria to be satisfied at time of decision (visa—before entry)
103.331 The sponsorship referred to in paragraph 103.321 (b) has been approved by the Minister and is still in force.
103.332 The applicant continues to satisfy the balance of family test in regulation 1.5.
103.333 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
103.334 If the applicant has previously been in Australia, the applicant satisfies:
(a) in the case of an applicant who is an aged parent—special re-entry criteria 5001, 5002, 5004, 5006 and 5009 to 5011; or
(b) in the case of an applicant other than an aged parent—special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
103.335 An assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
[NOTE: Since the giving of an assurance of support is mandatory for a Class 103 visa, a health charge is payable under s. 5 of the Migration (Health Services) Charge Act 1991. Under s. 24 (3B) of the Act, the Minister may not grant the visa until the charge has been paid.]
103.336 (1) Each member of the family unit of the applicant who is applicant for a Class 103 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies:
(i) in the case of an applicant who is an aged parent—special re-entry criteria 5001, 5002, 5004, 5006 and 5009 to 5011; and
(ii) in the case of an applicant other than an aged parent—special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 103 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
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(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
103.337 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 103 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 103 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
103.34 Conditions (visa—before entry)
103.341 Mandatory conditions: Nil.
103.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
103.4 [Parent visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 103 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
103.5 PARENT ENTRY PERMIT—PRELIMINARY
103.51 When and where may application and grant be made?
103.511 A Class 103 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
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(b) if the person is the holder, as a primary person, of a Class 103 visa that was granted as a travel-only visa.
103.52 Period of validity (entry permit)
103.521 The entry permit has effect without limitation as to time.
103.6 PARENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
103.7 [Parent entry permit not granted after entry]
103.8 FEES
103.81 Visa applications
103.811 Before entry (only): $360.
103.82 Entry permit applications
103.821 Before entry (only): Nil.
––––––––––––––––

SCHEDULE 2—continued
PART 104—CLASS 104 (PREFERENTIAL FAMILY) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
104.1 INTRODUCTION
104.11 Group: 1.1 (migrant).
104.12 Persons eligible to apply as primary persons: Certain aged dependent relatives, orphan relatives, remaining relatives and special need relatives of Australian citizens and Australian permanent residents.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
104.2 PREFERENTIAL FAMILY VISA—PRELIMINARY
104.21 When and where may application and grant be made?
104.211 A Class 104 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
104.22 Period of validity (visa)
104.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
104.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
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104.3 PREFERENTIAL FAMILY VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 104 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 104 entry permit (travel-only visa).]
104.31 Application (visa—before entry)
104.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 104.811 must be paid (Act, subsection 24 (1)).]
104.32 Criteria to be satisfied at time of application (visa—before entry)
104.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant is an aged dependent relative, or a remaining relative, of a person (in this subclause called “the Australian relative”) who is:
(i) an Australian citizen; or
(ii) an Australian permanent resident; and
(b) the applicant is sponsored:
(i) if the Australian relative has turned 18 and is an Australian citizen or an Australian permanent resident—by the Australian relative; or
(ii) by the spouse of the Australian relative, if the spouse:
(A) cohabits with the Australian relative; and
(B) is a settled Australian citizen or a settled Australian permanent resident;
(C) has turned 18.
[NOTE: The terms “aged dependent relative” and “remaining relative” are defined in regulation 1.3 and regulation 1.11 respectively.]
(3) An applicant meets the requirements of this subclause if:
(a) the applicant is an orphan relative, or a special need relative, of a person (in this subclause called “the Australian relative”) who is:
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(i) an Australian citizen; or
(ii) an Australian permanent resident; and
(b) the applicant is sponsored:
(i) if the Australian relative has turned 18 and is a settled Australian citizen or a settled Australian permanent resident—by the Australian relative; or
(ii) by the spouse of the Australian relative, if the spouse:
(A) cohabits with the Australian relative; and
(B) is an Australian citizen or an Australian permanent resident; and
(C) has turned 18.
[NOTE: “Orphan relative” and “special need relative” are defined in regulation 1.10 and 1.3 respectively.]
104.33 Criteria to be satisfied at time of decision (visa—before entry)
104.331 The applicant continues to satisfy the criteria specified in clause 104.321.
104.332 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
104.333 The applicant meets:
(a) in the case of an applicant who is an aged dependent relative—special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010; and
(b) in the case of an applicant who is an orphan relative or a special need relative—special re-entry criteria 5001, 5009 and 5010; and
(c) in the case of an applicant who is a remaining relative—special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
104.334 An assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
[NOTE: Since the giving of an assurance of support is mandatory for a Class 104 visa, a health charge is payable under s. 5 of the Migration (Health Services) Charge Act 1991. Under s. 24 (3B) of the Act, the Minister may not grant the visa until the charge has been paid.]
104.335 (1) Each member of the family unit of the applicant who is an applicant for a Class 104 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
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(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) meets:
(i) in the case of an applicant who is an aged dependent relative— special re-entry criteria 5001, 5002, 5004, 5006, 5009 and 5010; and
(ii) in the case of an applicant who is an orphan relative or a special need relative—special re-entry criteria 5001, 5009 and 5010; and
(iii) in the case of an applicant who is a remaining relative—special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 104 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
104.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 104 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 104 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
104.34 Conditions (visa—before entry)
104.341 Mandatory conditions: Nil.
104.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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104.4 [Preferential family visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 104 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
104.5 PREFERENTIAL FAMILY ENTRY PERMIT—PRELIMINARY
104.51 When and where may application and grant be made?
104.511 A Class 104 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 104 visa that was granted as a travel-only visa.
105.52 Period of validity (entry permit)
100.521 The entry permit has effect without limitation as to time.
104.6 PREFERENTIAL FAMILY ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
104.7 [Preferential family entry permit not granted after entry]
104.8 FEES
104.81 Visa applications
104.811 Before entry (only): $360.
104.82 Entry permit applications
104.821 Before entry (only): Nil.
–––––––––––––––
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PART 105—CLASS 105 (CONCESSIONAL FAMILY) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
105.1 INTRODUCTION
105.11 Group: 1.1 (migrant).
105.12 Persons eligible to apply as primary persons: Certain brothers, sisters, nieces, nephews, working age parents and non-dependent children of Australian citizens or Australian permanent residents.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
105.13 Interpretation
105.131 In this Part:
“non-dependent child”, in relation to a person (in this definition called “the parent”), means a natural or adopted child of that person who is not wholly or substantially incapacitated for work because of a physical or mental handicap and:
(a) not having turned 18:
(i) is the spouse of, or engaged to be married to, another person; or
(ii) is not wholly or substantially in the daily care and control of the parent; or
(b) having turned 18, is not dependent on the parent;
“usual occupation”, in relation to an applicant, has the meaning set out in subregulation 2.4 (4).
105.2 CONCESSIONAL FAMILY VISA—PRELIMINARY
105.21 When and where may application and grant be made?
105.211 A Class 105 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
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105.22 Period of validity (visa)
105.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
105.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
105.3 CONCESSIONAL FAMILY VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 105 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 105 entry permit (travel-only visa).]
105.31 Application (visa—before entry)
105.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 105.811 must be paid (Act, subsection 24(1)).]
105.32 Criteria to be satisfied at time of application (visa—before entry)
105.321 The applicant:
(a) is a non-dependent child, or a brother, sister, nephew, niece or parent, of a person who is:
(i) an Australian citizen; or
(ii) an Australian permanent resident; and
(b) is sponsored by that person.
105.322 The applicant is of working age.
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105.323 If the usual occupation of the applicant is an occupation included in the Occupations Requiring English list, the applicant satisfies the Minister that he or she has the ability to speak English in any situation and to write English in any context.
105.33 Criteria to be satisfied at time of decision (visa—before entry)
105.331 The sponsorship referred to in clause 105.321 is still in force.
105.332 The applicant has the necessary score when assessed in relation to the visa under Subdivision B of Division 2 of Part 2 of the Act.
[NOTE: The Subdivision mentioned (sections 29 to 32) provides for the application of a “points” system under which applicants for relevant visas are given a score based on the prescribed number of points for particular attributes, which is assessed against the relevant pool entrance mark, priority mark and pass mark. The prescribed points and the manner of their allocation are provided for in Division 2 of Part 2 (regulations 2.4 to 2.6), and Schedule 7, of these Regulations. In certain circumstances, attributes of the spouse of an applicant may be taken into account (regulation 2.5). Pool entrance marks, priority marks and pass marks are set from time to time by the Minister by notice in the Gazette (section 32).]
105.333 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
105.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
105.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
105.336 (1) Each member of the family unit of the applicant who is an applicant for a Class 105 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 105 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
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(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
105.337 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 105 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 105 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
105.338 Approval of the application would not result in the number of Class 105 visas granted in a financial year exceeding the number of Class 105 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
105.34 Conditions (visa—before entry)
105.341 Mandatory conditions: Nil.
105.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
105.4 [Concessional family visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 105 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
105.5 CONCESSIONAL FAMILY ENTRY PERMIT—PRELIMINARY
105.51 When and where may application and grant be made?
105.511 A Class 105 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and

SCHEDULE 2—continued
(b) if the person is the holder, as a primary person, of a Class 105 visa that was granted as a travel-only visa.
105.52 Period of validity (entry permit)
105.521 The entry permit has effect without limitation as to time.
105.6 CONCESSIONAL FAMILY ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
105.7 [Concessional family entry permit not granted after entry]
105.8 FEES
105.81 Visa applications
105.811 Before entry (only): $360.
105.82 Entry permit applications
105.821 Before entry (only): Nil.
––––––––––––––

SCHEDULE 2—continued
PART 120—CLASS 120 (LABOUR AGREEMENT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
120.1 INTRODUCTION
120.11 Group: 1.1 (migrant).
120.12 Persons eligible to apply as primary persons: Certain persons to be employed in Australia under labour agreements.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
120.2 LABOUR AGREEMENT VISA—PRELIMINARY
120.21 When and where may application and grant be made?
120.211 A Class 120 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
120.22 Period of validity (visa)
120.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
120.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
120.3 LABOUR AGREEMENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 120 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 120 entry permit (travel-only visa).]
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120.31 Application (visa—before entry)
120.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 120.811 must be paid (Act, subsection 24 (1)).]
120.32 Criteria to be satisfied at time of application (visa—before entry)
120.321 The applicant:
(a) seeks to enter Australia to work in accordance with a labour agreement; and
(b) has qualifications and experience that are suitable for the position to be taken by the applicant under the labour agreement; and
(c) unless exceptional circumstances apply, has not turned 55.
120.33 Criteria to be satisfied at time of decision (visa—before entry)
120.331 The Minister is satisfied that the applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions under relevant Australian legislation and awards.
120.332 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
120.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
120.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
120.335 (1) Each member of the family unit of the applicant who is an applicant for a Class 120 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
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(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 120 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
120.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 120 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 120 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
120.34 Conditions (visa—before entry)
120.341 Mandatory conditions: Nil.
120.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
120.4 [Labour agreement visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 120 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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120.5 LABOUR AGREEMENT ENTRY PERMIT—PRELIMINARY
120.51 When and where may application and grant be made?
120.511 A Class 120 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person of a Class 120 visa that was granted as a travel-only visa.
120.52 Period of validity (entry permit)
120.521 The entry permit has effect without limitation as to time.
120.6 LABOUR AGREEMENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
120.7 [Labour agreement entry permit not granted after entry]
120.8 FEES
120.81 Visa applications
120.811 Before entry (only): $360.
120.82 Entry permit applications
120.821 Before entry (only): Nil.
–––––––––––––
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PART 121—CLASS 121 (EMPLOYER NOMINATION) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
121.1 INTRODUCTION
121.11 Group: 1.1 (migrant).
121.12 Persons eligible to apply as primary persons: Certain persons nominated by employers in respect of appointments in the employers’ businesses in Australia.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
121.2 EMPLOYER NOMINATION VISA—PRELIMINARY
121.21 When and where may application and grant be made?
121.211 A Class 121 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
121.22 Period of validity (visa)
121.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
121.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Operation as an entry permit is without limitation as to lime.
121.3 EMPLOYER NOMINATION VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 121 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 121 entry permit (travel-only visa).]
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121.31 Application (visa—before entry)
121.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 121.811 must be paid (Act, subsection 24 (1)).]
121.32 Criteria to be satisfied at time of application (visa—before entry)
121.321 The applicant:
(a) has been nominated under regulation 7.10 by an employer in respect of an approved appointment in the business of that employer; and
(b) is a highly skilled person within the meaning of regulation 7.10 in relation to that approved appointment; and
(c) unless the approved appointment is exceptional, has not turned 55.
121.322 (1) If the application is made outside Australia, the period that has elapsed since the approved appointment became an approved appointment does not exceed:
(a) 3 months; or
(b) if in a particular case the Minister allows a longer period under subclause (2), that longer period.
(2) The Minister may in a particular case allow a longer time than 3 months under subclause (1) if the Minister is satisfied:
(a) on written application by the applicant for the visa, that there are exceptional circumstances affecting that applicant; or
(b) on written application by the employer, that, if the applicant for the visa were to take up the approved appointment, any 2 of the following results would occur:
(i) expansion of Australian business and export activity;
(ii) generation of employment in Australia;
(iii) introduction and transfer to Australia of new skills and technology;
(iv) improvement of employment and training opportunities for Australians.
121.33 Criteria to be satisfied at time of decision (visa—before entry)
121.331 The nomination referred to in clause 121.321 is still in force.
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121.332 If the application is made outside Australia, the period that has elapsed since the approved appointment became an approved appointment does not exceed 12 months or such greater period as the Minister, in a particular case, allows if the Minister is satisfied:
(a) on written application by the applicant for the visa, that there are exceptional circumstances affecting that applicant; or
(b) on written application by the employer, that, if the applicant for the visa were to take up the approved appointment, any 2 of the following results would occur:
(i) expansion of Australian business and export activity;
(ii) generation of employment in Australia;
(iii) introduction and transfer to Australia of new skills and technology;
(iv) improvement of employment and training opportunities for Australians.
121.333 The Minister is satisfied that the approved appointment will provide the employment referred to in the relevant employer nomination.
121.334 The applicant:
(a) satisfies public interest criteria 4001 to 4006, 4009 and 4010; and
(b) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
121.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
121.336 (1) Each member of the family unit of the applicant, who is an applicant for a Class 121 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant, whether an applicant for a Class 121 visa or not, is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
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(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
121.337 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 121 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 121 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
121.34 Conditions (visa—before entry)
121.341 Mandatory conditions: Nil.
121.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
121.4 [Employer nomination visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 121 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
121.5 EMPLOYER NOMINATION ENTRY PERMIT—PRELIMINARY
121.51 When and where may application and grant be made?
121.511 A Class 121 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 121 visa that was granted as a travel-only visa.
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121.52 Period of validity (entry permit)
121.521 The entry permit has effect without limitation as to time.
121.6 EMPLOYER NOMINATION ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
121.7 [Employer nomination entry permit not granted after entry]
121.8 FEES
121.81 Visa applications
121.811 Before entry (only): $360.
121.82 Entry permit applications
121.821 Before entry (only): Nil.
–––––––––––––
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PART 124—CLASS 124 (DISTINGUISHED TALENT (AUSTRALIAN SUPPORT)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
124.1 INTRODUCTION
124.11 Group: 1.1 (migrant).
124.12 Persons eligible to apply as primary persons: Certain persons who have an exceptional record of achievement in an occupation, profession or other activity.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
124.2 DISTINGUISHED TALENT (AUSTRALIAN SUPPORT) VISA—PRELIMINARY
124.21 When and where may application and grant be made?
124.211 A Class 124 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
124.22 Period of validity (visa)
124.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
124.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
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1243 DISTINGUISHED TALENT (AUSTRALIAN SUPPORT) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 124 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 124 entry permit (travel-only visa).]
124.31 Application (visa—before entry)
124.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 124.811 must be paid (Act, subsection 24(1)).]
124.32 Criteria to be satisfied at time of application (visa—before entry)
124.321 The applicant produces written testimony to the applicant’s standing in an occupation, profession or activity given by an Australian citizen, an Australian permanent resident or an Australian organisation having a national reputation in relation to that profession, occupation or activity.
124.322 Either:
(a) the applicant:
(i) has an exceptional record of achievement in an occupation, profession or other activity; and
(ii) would be an asset to the Australian community; and
(iii) would have no difficulty in obtaining employment or in becoming established independently in Australia in that occupation or profession; or
(b) the applicant has a record of outstanding achievement, and is still prominent, in the arts or sport.
124.33 Criteria to be satisfied at time of decision (visa—before entry)
124.331 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
124.332 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
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124.333 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
124.334 (1) Each member of the family unit of the applicant who is an applicant for a Class 124 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 124 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
124.335 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 124 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 124 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
124.34 Conditions (visa—before entry)
124.341 Mandatory conditions: Nil.
124.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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124.4 [Distinguished talent (Australian support) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 124 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
124.5 DISTINGUISHED TALENT (AUSTRALIAN SUPPORT) ENTRY PERMIT—PRELIMINARY
124.51 When and where may application and grant be made?
124.511 A Class 124 entry permit may be applied for by, and granted to a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 124 visa that was granted as a travel-only visa.
124.6 DISTINGUISHED TALENT (AUSTRALIAN SUPPORT) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
124.7 [Distinguished talent (Australian support) entry permit not granted after entry]
124.8 FEES
124.81 Visa applications
124.811 Before entry (only): $360.
124.82 Entry permit applications
124.821 Before entry (only): Nil.
–––––––––––––––
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PART 125—CLASS 125 (DISTINGUISHED TALENT AND SPECIAL SERVICE (INDEPENDENT)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
125.1 INTRODUCTION
125.11 Group: 1.1 (migrant).
125.12 Persons eligible to apply as primary persons: Certain persons who have records of outstanding achievement in their occupations or professions or in the arts or sport or have given certain specialised assistance to the Australian Government in matters of security.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
125.2 DISTINGUISHED TALENT AND SPECIAL SERVICE (INDEPENDENT) VISA—PRELIMINARY
125.21 When and where may application and grant be made?
125.211 A Class 125 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
125.22 Period of validity (visa)
125.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
125.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
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125.3 DISTINGUISHED TALENT AND SPECIAL SERVICE (INDEPENDENT) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 125 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 125 entry permit (travel-only visa).]
125.31 Application (visa—before entry)
125.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 125.811 must be paid (Act, subsection 24(1)).]
125.32 Criteria to be satisfied at time of application (visa—before entry)
125.321 Despite not having produced written testimony to the applicant’s standing in an occupation, profession or activity given by an Australian citizen, an Australian permanent resident or an Australian organisation having a national reputation in relation to that profession, occupation or activity:
(a) the applicant:
(i) has an exceptional record of achievement in an occupation or profession; and
(ii) would be an asset to the Australian community; and
(iii) would have no difficulty obtaining employment or becoming established independently in Australia in that occupation or profession; or
(b) the applicant has a record of outstanding achievement, and is still prominent, in the arts or sport; or
(c) in the opinion of the Minister, acting on the advice of:
(i) the Minister responsible for an intelligence or security agency within the meaning of the Australian Security Intelligence Organisation Act 1979; or
(ii) the Director-General of Security;
the applicant has provided specialised assistance to the Australian Government in matters of security.
125.33 Criteria to be satisfied at time of decision (visa—before entry)
125.331 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
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125.332 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
125.333 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
125.334 (1) Each member of the family unit of the applicant who is an applicant for a Class 125 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 125 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
125.335 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 125 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 125 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
125.34 Conditions (visa—before entry)
125.341 Mandatory conditions: Nil.
125.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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125.4 [Distinguished talent and special service (independent) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 125 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
125.5 DISTINGUISHED TALENT AND SPECIAL SERVICE (INDEPENDENT) ENTRY PERMIT—PRELIMINARY
125.51 When and where may application and grant be made?
125.511 A Class 125 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 125 visa that was granted as a travel-only visa.
125.52 Period of validity (entry permit)
125.521 The entry permit has effect without limitation as to time.
125.6 DISTINGUISHED TALENT AND SPECIAL SERVICE (INDEPENDENT) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
125.7 [Distinguished talent and special service (independent) entry permit not granted after entry]
125.8 FEES
125.81 Visa applications
125.811 Before entry (only): $360.
125.82 Entry permit applications
125.821 Before entry (only): Nil.
–––––––––––
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PART 126—CLASS 126 (INDEPENDENT ENTRANT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
126.1 INTRODUCTION
126.11 Group: 1.1 (migrant).
126.12 Persons eligible to apply as primary persons: Certain persons who meet the requirements of sections 29 to 32 of the Act.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
126.13 Interpretation
126.131 In this Part:
“usual occupation”, in relation to an applicant, has the meaning set out in subregulation 2.4 (4).
126.2 INDEPENDENT ENTRANT VISA—PRELIMINARY
126.21 When and where may application and grant be made?
126.211 A Class 126 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
126.22 Period of validity (visa)
126.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
126.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
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(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
126.3 INDEPENDENT ENTRANT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 126 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 126 entry permit (travel-only visa).]
126.31 Application (visa—before entry)
126.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 126.811 must be paid (Act, subsection 24(1)).]
126.32 Criteria to be satisfied at time of application (visa—before entry)
126.321 The applicant is of working age.
105.322 If the usual occupation of the applicant is an occupation included in the Occupations Requiring English list, the applicant satisfies the Minister that he or she has the ability to speak English in any situation and to write English in any context.
126.33 Criteria to be satisfied at time of decision (visa—before entry)
126.331 The applicant has the necessary score when assessed in relation to the visa under Subdivision B of Division 2 of Part 2 of the Act.
[NOTE: The Subdivision mentioned (sections 29 to 32) provides for the application of a “points” system under which applicants for relevant visas are given a score based on the prescribed number of points for particular attributes, which is assessed against the relevant pool entrance mark, priority mark and pass mark. The prescribed points and the manner of their allocation are provided for in Division 2 of Part 2 (regulations 2.4 to 2.6), and Schedule 7, of these Regulations. In certain circumstances, attributes of the spouse of an
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applicant may be taken into account (regulation 2.5). Pool entrance marks, priority marks and pass marks are set from time to time by the Minister by notice in the Gazette (section 32).]
126.332 Approval of the application would not result in the number of Class 126 visas granted in a financial year exceeding the maximum number of Class 126 visas specified, by Gazette Notice, for the purposes of this clause in relation to that financial year.
126.333 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
126.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
126.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
126.336 (1) Each member of the family unit of the applicant who is an applicant for a Class 126 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 126 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
126.337 If:
(a) either
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 126 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
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is an applicant, as a secondary person, for a Class 126 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
126.34 Conditions (visa—before entry)
126.341 Mandatory conditions: Nil.
126.342 Discretionary conditions: Any applicable conditions set out in Schedule 5.
126.4 [Independent entrant visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 126 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
126.5 INDEPENDENT ENTRANT ENTRY PERMIT—PRELIMINARY
126.51 When and where may application and grant be made?
126.511 A Class 126 entry permit may be applied for by, and granted to, a primary person, only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 126 visa that was granted as a travel-only visa.
126.52 Period of validity (entry permit)
126.521 The entry permit has effect without limitation as to time.
126.6 INDEPENDENT ENTRANT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
126.7 [Independent entrant entry permit not granted after entry]

SCHEDULE 2—continued
126.8 FEES
126.81 Visa applications
126.811 Before entry (only): $360.
126.82 Entry permit applications
126.821 Before entry (only): Nil.
––––––––––––––––
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PART 127—CLASS 127 (BUSINESS SKILLS) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
127.1 INTRODUCTION
127.11 Group: 1.1 (migrant).
127.12 Persons eligible to apply as primary persons: Certain persons having proprietorial business skills.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
127.13 Interpretation
127.131 (1) In this Part:
“appropriate regional authority”, in relation to an applicant, means the Department or authority (if any), being a Department or authority of the State or Territory in which the applicant intends to develop a business, that is specified for the purposes of this Part by Gazette Notice;
“AUD”, in relation to an amount of money, means Australian dollars;
“fiscal year”, in relation to a business or principal business, means:
(a) if there is applicable to the business or principal business by law an accounting period of 12 months—that period; or
(b) in any other case—a period of 12 months approved by the Minister in writing for that business or principal business.
(2) For the purposes of this Part, a person is taken to have an interest in a business as the owner of that business if he or she has an interest in the business:
(a) as a proprietor, or
(b) as a shareholder; or
(c) of a kind that the Minister is satisfied is equivalent to the interest of a proprietor or shareholder.
127.2 BUSINESS SKILLS VISA—PRELIMINARY
127.21 When and where may application and grant be made?
127.211 A Class 127 visa may be:
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(a) applied for, and granted to, a person only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
127.22 Validity (visa)
127.221 Journey(s) to Australia: Multiple.
127.222 Time limits for use: As determined by the Minister in the particular case.
127.223 Operation as an entry permit (entry visa only): As per clause 127.521.
127.3 BUSINESS SKILLS VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 127 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 127 entry permit (travel-only visa).]
127.31 Application (visa—before entry)
127.311 The application must be made in accordance with approved form 47, approved form 928, approved form 927 and approved form 926.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 127.811 must be paid (Act, subsection 24 (1)).]
127.32 Criteria to be satisfied at time of application (visa—before entry)
127.321 The applicant is the owner of an interest in a business or businesses.
127.322 (1) The applicant has overall had a successful business career.
(2) In any 3 fiscal years in the 4 fiscal years immediately preceding the making of the application, the net assets of:
(a) the applicant; or
(b) the applicant and his or her spouse together;
in a business or businesses were not less than the equivalent of AUD 350,000 in each of those years.
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127.323 In any 3 fiscal years in the 4 fiscal years immediately preceding the making of the application, the applicant, as the owner of an interest in his or her principal business, maintained direct and continuous involvement in management of that business from day to day and in making decisions that affected the overall direction and performance of that business.
127.324 The applicant’s principal business did not make a trading loss in more than 1 of the 4 fiscal years immediately preceding the making of the application.
127.325 If the applicant was engaged, for 3 or more of the 4 fiscal years immediately preceding the making of the application, in a business providing professional, technical or trade services, the applicant was directly engaged in the provision of the services, as distinct from the general direction of the operation of the business, for no more than half the time spent by the applicant from day to day in the conduct of the business.
127.326 The applicant has notified the appropriate regional authority of:
(a) the applicant’s business history; and
(b) the applicant’s intention to develop a business in the State or Territory.
127.327 The applicant genuinely has a realistic commitment, after entry to Australia as the holder of a Class 127 entry visa:
(a) to either:
(i) establish in Australia a business that will benefit the Australian economy; or
(ii) participate as the owner of an interest in an existing business in Australia; and
(b) to maintain direct and continuous involvement in management of that business from day to day and in making decisions that affect the overall direction and performance of the business;
in a manner that benefits the Australian economy.
127.328 The applicant does not have a history of involvement in business activities that are of a nature that is not generally acceptable in Australia.
127.329 The applicant signs a declaration in a form approved by the Minister that the applicant acknowledges the Government’s requirements in relation to entry to Australia as the holder of a business skills visa or entry permit.
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127.33 Criteria to be satisfied at time of decision (visa—before entry)
127.331 The applicant continues to satisfy the criteria specified in clauses 127.321 to 127.328.
127.332 (1) The applicant’s score on the business skills points test is not less than the number of points that is specified for the purposes of this paragraph by Gazette Notice.
(2) For the purposes of subclause (1):
(a) an applicant’s score on the business skills points test is the sum of the applicant’s scores under:
(i) Division 1 of Part 1 of Schedule 8; and
(ii) Parts 2, 3 and 4 of that Schedule; and
(b) an applicant’s score under a Division or Part of Schedule 8 is the number of points specified in that Division or Part in relation to the attribute described in the Division or Part that relates to the applicant:
(i) in the case of an attribute specified in Part 3 of Schedule 8—at the time when the application is decided; and
(ii) in the case of any other attribute—at the time when the application is made;
and if there is more than 1 attribute of that kind, the highest single number of points so specified; and
(c) in determining the score of an applicant under Part 4 of Schedule 8, only assets available for transfer, and capable of being transferred, to Australia within 2 years after the date of the issue to the applicant of a business skills visa are to be taken into account.
127.333 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
127.334 If the applicant has previously been in Australia, the applicant meets special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
127.335 Each member of the family unit of the applicant, whether an applicant for a Class 127 visa or not, is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if the person has previously been in Australia, meets special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
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127.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 127 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 127 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
127.34 Conditions (visa—before entry)
127.341 Mandatory conditions: Nil.
127.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
127.4 [Business skills visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 127 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
127.5 BUSINESS SKILLS ENTRY PERMIT—PRELIMINARY
127.51 When and where may application and grant be made?
127.511 A Class 127 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person of a Class 127 visa that was granted as a travel-only visa.
127.52 Period of validity (entry permit)
127.521 The entry permit has effect without limitation as to time.
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127.6 BUSINESS SKILLS ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
127.7 [Business skills entry permit not granted after entry]
127.8 FEES
127.81 Visa applications
127.811 Before entry (only): $1,600.
127.82 Entry permit applications
127.821 Before entry (only): Nil.
–––––––––––––––
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PART 128—CLASS 128 (BUSINESS SKILLS (SENIOR EXECUTIVE)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
128.1 INTRODUCTION
128.11 Group: 1.1 (migrant).
128.12 Persons eligible to apply as primary persons: Certain persons having senior executive business skills.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
128.13 Interpretation
128.131 In this Part:
“appropriate regional authority”, in relation to an applicant, means the Department or authority (if any), being a Department or authority of the State or Territory in which the applicant intends to develop a business, that is specified for the purposes of this Part by Gazette Notice;
“AUD”, in relation to an amount of money, means Australian dollars;
‘fiscal year”, in relation to a major business, means:
(a) if there is applicable to the major business by law an accounting period of 12 months—that period; or
(b) in any other case—such period of 12 months as the Minister approves in writing for that major business;
“major business” means a business (other than a government business enterprise) the annual turnover of which was not less than the equivalent of AUD 50,000,000 in each of any 3 of the 4 fiscal years immediately preceding the making of the application.
128.2 BUSINESS SKILLS (SENIOR EXECUTIVE) VISA—PRELIMINARY
128.21 When and where may application and grant be made?
128.211 A Class 128 visa may be:
(a) applied for, and granted to, a person only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
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128.22 Validity (visa)
128.221 Journeys to Australia: Multiple.
128.222 Time limits for use: As determined by the Minister in the particular case.
128.223 Operation as an entry permit (entry visa only): As per clause 128.521.
128.3 BUSINESS SKILLS (SENIOR EXECUTIVE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 128 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 128 entry permit (travel-only visa).]
128.31 Application (visa—before entry)
128.311 The application must be made in accordance with approved form 47, approved form 928, approved form 927 and approved form 926.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 128.811 must be paid (Act, subsection 24 (1)).]
128.32 Criteria to be satisfied at time of application (visa—before entry)
128.321 The applicant has overall had a successful business career.
128.322 In any 3 of the 4 years immediately preceding the making of the application, the applicant:
(a) occupied a position in the 3 highest levels of the management structure of a major business; and
(b) was responsible for strategic policy development affecting a major component or a wide range of the operations of that major business;
in each of those years.
128.323 The applicant has notified the appropriate regional authority of:
(a) the applicant’s business history; and
(b) the applicant’s intention to develop a business in the State or Territory.

SCHEDULE 2—continued
128.324 The applicant genuinely has a realistic commitment, after entry to Australia as the holder of a Class 128 entry visa:
(a) either:
(i) to establish in Australia a business that will benefit the Australian economy; or
(ii) to participate as a proprietor or shareholder in an existing business in Australia; and
(b) to maintain direct and continuous involvement in management of that business from day to day and in making decisions that affect the overall direction and performance of the business;
in a manner that benefits the Australian economy.
128.325 The applicant does not have a history of involvement in business activities that are of a nature that is not generally acceptable in Australia.
128.326 The applicant signs a declaration in a form approved by the Minister that the applicant acknowledges the Government’s requirements in relation to entry to Australia as the holder of a business skills visa or entry permit.
128.33 Criteria to be satisfied at time of decision (visa—before entry)
128.331 The applicant continues to satisfy the criteria specified in clauses 128.321 to 128.326.
128.332 (1) The applicant’s score on the business skills points test is not less than the number of points that is specified for the purposes of this clause by Gazette Notice.
(2) For the purposes of subclau3e (1):
(a) an applicant’s score on the business skills points test is the sum of the applicant’s scores under:
(i) Division 2 of Part 1 of Schedule 8; and
(ii) Parts 2, 3 and 4 of that Schedule; and
(b) an applicant’s score under a Division or Part of Schedule 8 is the number Of points specified in that Division or Part in relation to the attribute described in the Division or Part that relates to the applicant:
(i) in the case of an attribute specified in Part 3 of Schedule 8—at the time when the application is decided; and
(ii) in the case of any other attribute—at the time when the application is made;
and if there is more than 1 attribute of that kind, the highest single number of points so specified; and
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(c) in determining the score of an applicant under Part 4 of Schedule 8, only assets available for transfer, and capable of being transferred, to Australia within 2 years after the date of the issue to the applicant of a Class 128 visa are to be taken into account.
128.333 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
128.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
128.335 Each member of the family unit of the applicant, whether an applicant for a Class 128 visa or not, is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
128.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 128 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 128 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
128.34 Conditions (visa—before entry)
128.341 Mandatory conditions: Nil.
128.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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128.4 [Business skills (senior executive) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 128 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
128.5 BUSINESS SKILLS (SENIOR EXECUTIVE) ENTRY PERMIT—PRELIMINARY
128.51 When and where may application and grant be made?
128.511 A Class 128 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person of a Class 128 visa that was granted as a travel-only visa.
128.52 Period of validity (entry permit)
128.521 The entry permit has effect without limitation as to time.
128.6 BUSINESS SKILLS (SENIOR EXECUTIVE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
128.7 [Business skills (senior executive) entry permit not granted after entry]
128.8 FEES
128.81 Visa applications
128.811 Before entry (only): $1,600.
128.82 Entry permit applications
128.821 Before entry (only): Nil.
–––––––––––––––
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PART 150—CLASS 150 (FORMER CITIZEN) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
150.1 INTRODUCTION
150.11 Group: 1.1 (migrant).
150.12 Purpose of grant to primary persons: To provide for the grant of visas outside Australia, and of entry permits, after arrival but before entry, to certain former citizens of Australia.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
150.2 FORMER CITIZEN VISA—PRELIMINARY
150.21 When and where may application and grant be made?
150.211 A Class 150 visa may be:
(a) applied for by, and granted to, a person only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
150.22 Period of validity (visa)
150.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
150.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
150.3 FORMER CITIZEN VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 150 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 150 entry permit (travel-only visa).]
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150.31 Application (visa—before entry)
150.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 150.811 must be paid (Act, subsection 24 (1)).]
150.32 Criteria to be satisfied at time of application (visa—before entry)
150.321 The applicant:
(a) has lost Australian citizenship because of section 17 or subsection 23 (1) of the Australian Citizenship Act 1948 or section 20 of the Nationality and Citizenship Act 1948; and
(b) resided in Australia as an Australian citizen for an aggregate period of not less than 2 years; and
(c) either:
(i) has maintained business, cultural or personal ties with Australia; or
(ii) has family ties with Australia that are stronger than those with any other country.
150.322 If the applicant lost Australian citizenship because of section 17 of the Australian Citizenship Act 1948, the applicant acquired citizenship of another country:
(a) to avoid significant hardship or detriment; or
(b) in circumstances where the applicant was compelled to acquire that citizenship; or
(c) being unaware that, by acquiring that citizenship, the applicant would lose Australian citizenship.
150.33 Criteria to be satisfied at time of decision (visa—before entry)
150.331 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.

SCHEDULE 2—continued
150.332 The applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
150.333 (1) Each member of the family unit of the applicant who is an applicant for a Class 150 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 150 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
150.334 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 150 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 150 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
150.34 Conditions (visa—before entry)
150.341 Mandatory conditions: Nil.
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150.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
150.4 [Former citizen visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 150 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
150.5 FORMER CITIZEN ENTRY PERMIT—PRELIMINARY
150.51 When and where may application and grant be made?
150.511 A Class 150 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 150 visa that was granted as a travel-only visa.
150.52 Period of validity (entry permit)
150.521 The entry permit has effect without limitation as to time.
150.6 FORMER CITIZEN ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
150.7 [Former citizen entry permit not granted after entry]
150.8 FEES
150.81 Visa applications
150.811 Before entry (only): $360.
150.82 Entry permit applications
150.821 Before entry (only): Nil.
–––––––––––––––
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PART 151—CLASS 151 (FORMER RESIDENT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
151.1 INTRODUCTION
151.11 Group: 1.1 (migrant).
151.12 Purpose of grant to primary persons: To provide for the grant of visas outside Australia, and of entry permits after arrival but before entry, to certain former residents of Australia.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
151.2 FORMER RESIDENT VISA—PRELIMINARY
151.21 When and where may application and grant be made?
151.211 A Class 151 visa may be:
(a) applied for by, and granted to, a person only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
151.22 Period of validity (visa)
151.221 Travel-only visa: Arrival in Australia must be on or before the date, or within the period after grant, as is determined by the Minister upon grant of the visa.
151.222 Entry visa:
(a) Initial arrival in Australia must be on or before the date, or within the period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
151.3 FORMER RESIDENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 151 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 151 entry permit (travel-only visa).]
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151.31 Application (visa—before entry)
151.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 151.811 must be paid (Act, subsection 24(1)).]
151.32 Criteria to be satisfied at time of application (visa—before entry)
151.321 The applicant:
(a) spent the greater part of his or her life before the age of 18 in Australia as an Australian permanent resident; and
(b) did not at any time acquire Australian citizenship; and
(c) has maintained business, cultural or personal ties with Australia.
151.33 Criteria to be satisfied at time of decision (visa—before entry)
151.331 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
151.332 The applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
151.333 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
151.334 (1) Each member of the family unit of the applicant who is an applicant for a Class 151 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
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(2) Each member of the family unit of the applicant who is not an applicant for a Class 151 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
151.335 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 151 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 151 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
151.34 Conditions (visa—before entry)
151.341 Mandatory conditions: Nil.
151.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
151.4 [Former resident visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 151 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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151.5 FORMER RESIDENT ENTRY PERMIT—PRELIMINARY
151.51 When and where may application and grant be made?
151.511 A Class 151 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 151 visa that was granted as a travel-only visa.
151.6 FORMER RESIDENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
151.7 [Former resident entry permit not granted after entry]
151.8 FEES
151.81 Visa applications
151.811 Before entry (only): $360.
151.82 Entry permit applications
151.821 Before entry (only): Nil.
––––––––––––
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PART 152—CLASS 152 (FAMILY REUNION (NEW ZEALAND CITIZEN)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
152.1 INTRODUCTION
152.11 Group: 1.1 (migrant).
152.12 Purpose of grant to primary persons: To provide for the grant of visas outside Australia, and of entry permits after arrival but before entry, to certain relatives of New Zealand citizens who are permanent residents of Australia.
[NOTE: For provisions relating to secondary persons, see Part 011 of Schedule 3.]
152.2 FAMILY REUNION (NEW ZEALAND CITIZEN) VISA—PRELIMINARY
152.21 When and where may application and grant be made?
152.211 A Class 152 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
152.22 Period of validity (visa)
152.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
152.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
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152.3 FAMILY REUNION (NEW ZEALAND CITIZEN) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 152 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 152 entry permit (travel-only visa).]
15231 Application (visa—before entry)
152.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 152.811 must be paid (Act, subsection 24(1)).]
152.32 Criteria to be satisfied at time of application (visa—before entry)
152.321 The applicant:
(a) is not a New Zealand citizen; and
(b) is a member of the family unit of a New Zealand citizen:
(i) who satisfies public interest criteria 4001 to 4006, 4009 and 4010; and
(ii) who:
(A) is an Australian permanent resident referred to in paragraph (e) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or
(B) on entry to Australia, will be a person referred to in subparagraph (i).
152.33 Criteria to be satisfied at time of decision (visa—before entry)
152.331 The applicant continues to satisfy the criterion set out in clause 152.321.
152.332 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
152.333 The applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
152.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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152.335 (1) Each member of the family unit of the applicant who is an applicant for a Class 152 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007 and 5009 to 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 152 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
152.336 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 152 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 152 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
152.34 Conditions (visa—before entry)
152.341 Mandatory conditions: Nil.
152.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
152.4 [Family reunion (New Zealand citizen) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 152 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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152.5 FAMILY REUNION (NEW ZEALAND CITIZEN) ENTRY
PERMIT—PRELIMINARY
152.51 When and where may application and grant be made?
152.511 A Class 152 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 152 visa that was granted as a travel-only visa.
152.52 Period of validity (entry permit)
152.521 The entry permit has effect without limitation as to time.
152.6 FAMILY REUNION (NEW ZEALAND CITIZEN) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
152.7 [Family reunion (New Zealand citizen) entry permit not granted after entry]
152.8 FEES
152.81 Visa applications
152.811 Before entry (only): $360.
152.82 Entry permit applications
152.821 Before entry (only): Nil.
––––––––––––

SCHEDULE 2—continued
PART 431—CLASS 431 (RESTRICTED PASSPORT) VISA
431.1 INTRODUCTION
431.11 Group: 1.1 (migrant).
431.12 Purpose of grant: To authorise travel to Australia by certain persons who satisfy the criteria for other Group 1.1 visas.
[NOTE: In relation to Class 431 visas, all applicants are primary persons.]
431.2 RESTRICTED PASSPORT VISA—PRELIMINARY
431.21 When and where may application and grant be made?
431.211 A Class 431 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or an entry visa.
431.22 Period of validity (visa)
431.221 Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
431.3 RESTRICTED PASSPORT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 431 visa before entry is, first, to authorise travel to Australia and, second, to serve on arrival as an application for an entry permit of another class within Group 1.1.]
431.31 Application (visa—before entry)
431.311 An application for a Class 431 visa is constituted by the making of an application for another Group 1.1 visa.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
431.32 [No criteria to be satisfied at time of application]
431.33 Criteria to be satisfied at time of decision
431.331 The applicant holds a current passport of a country other than Australia that is subject to a restriction as to the visas that may be endorsed on it.
431.332 The applicant satisfies the Minister that the authorities that issued the passport would not authorise the removal of the restriction or the issue to the applicant of a passport not subject to the restriction.
431.333 The applicant satisfies the prescribed criteria in relation to the Group 1.1 visa applied for as applicable to the applicant and any members of the applicant’s family unit.
431.334 The Minister is satisfied that it is in the national interest to grant the visa to the applicant.
43134 Conditions (visa—before entry): As applicable to the visa originally applied for.
431.4 [Restricted passport visa not granted after entry]
431.5-7 [No entry permit of this class]
[NOTE: A Class 431 visa has effect, on presentation at the Entry Control Point, as an application for an entry permit of the same class as the visa originally applied for: subregulation 2.30 (2).]
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431.8 FEES
431.81 Visa applications
431.811 Before entry (only): No fee in addition to the fee for the visa originally applied for.
431.82 [No entry permit of this class]
––––––––––––

SCHEDULE 2—continued
PART 813—CLASS 813 (SPECIAL EQUIVALENT 1989 (PERMANENT)) ENTRY PERMIT
813.1 INTRODUCTION
813.11 Group: 1.1 (migrant).
813.12 Purpose of grant: To authorise travel to Australia by holders of certain old-style visas.
[NOTE: In relation to Class 813 entry permits, all applicants are primary persons.]
813.13 Interpretation
813.131 In this Part-
“eligible old-style visa” means a visa:
(a) granted in response to an application made before 19 December 1989; and
(b) presentation of which at the Entry Control Point before 19 December 1989 would have resulted in the applicant being granted a permanent entry permit; and
(c) in relation to which there is no permanent entry permit that is an equivalent entry permit.
813.2-4 [No visa of this class]
813.5 SPECIAL EQUIVALENT 1989 (PERMANENT) ENTRY
PERMIT—PRELIMINARY
813.51 When and where may application and grant be made?
813.511 A Class 813 entry permit may be applied for, and granted, only:
(a) at the Entry Control Point; and
(b) if the person is the holder of an eligible old-style visa.
813.52 Period of validity (entry permit)
813.521 The entry permit has effect without limitation as to time.
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813.6 SPECIAL EQUIVALENT 1989 (PERMANENT) ENTRY PERMIT (BEFORE ENTRY)
813.61 Application (entry permit—before entry)
813.611 On arrival in Australia (but before entry), the applicant must present to an officer at the Entry Control Point adequate documentary evidence that the applicant is the holder of an eligible old-style visa, and presentation of that evidence constitutes the making of application for the entry permit.
813.62 Criteria to be satisfied at time of application (entry permit—before entry)
813.621 The applicant is the holder of an eligible old-style visa.
813.63 Criteria to be satisfied at time of decision (entry permit—before entry)
813.631 The Minister is satisfied that it would be consistent with the interests of Australia to grant the entry permit.
813.64 Conditions (entry permit—after entry): Nil.
813.7 [Special equivalent 1989 (permanent) entry permit not granted after entry]
813.8 FEES: Nil.
–––––––––––

SCHEDULE 2—continued
PART 800—CLASS 800 (TERRITORIAL ASYLUM) ENTRY PERMIT
(PRIMARY PERSON)
800.1 INTRODUCTION
800.11 Group: 1.2 (permanent resident (after entry)).
800.12 Purpose of grant to primary persons: To provide for permanent residence in Australia by certain persons who have been granted territorial asylum in Australia.
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
800.2-4 [No visa of this class]
800.5 TERRITORIAL ASYLUM ENTRY PERMIT—PRELIMINARY
800.51 When and where may application and grant be made?
800.511 A Class 800 entry permit may be applied for, and granted, only after entry.
800.52 Period of validity (entry permit)
800.521 The entry permit has effect without limitation as to time.
800.6 [Territorial asylum entry permit not granted before entry]
800.7 TERRITORIAL ASYLUM ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 800 entry permit entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
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800.71 Application (entry permit—after entry)
800.711 An application for a Class 800 entry permit is an effective application if it is made by or on behalf of the applicant in a manner approved by a Minister.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 34 (1)).]
800.72 Criteria to be satisfied at time of application (entry permit—after entry)
800.721 The applicant has been granted territorial asylum in Australia by instrument of a Minister.
800.73 Criteria to be satisfied at time of decision (entry permit—after entry)
800.731 The applicant continues to satisfy the criterion specified in clause 800.721.
800.732 The applicant satisfies public interest criteria 4001 to 4006 and 4009.
800.733 Each member of the family unit of the applicant, whether an applicant for a Class 800 entry permit or not:
(a) satisfies public interest criteria 4001 to 4004 and 4009; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
800.734 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 800 entry permit; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the entry permit to the child would not prejudice the rights and interests of any person who has custody or guardianship of, or access to, the child.
800.74 Conditions (entry permit—after entry): Nil.
800.8 FEES: Nil.
–––––––––––––
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PART 801—CLASS 801 (SPOUSE (AFTER ENTRY)) ENTRY PERMIT
801.1 INTRODUCTION
801.11 Group: 1.2 (permanent resident (after entry)).
801.12 Purpose of grant: To provide for the grant of permanent residence in Australia to certain persons temporarily resident in Australia who seek permanent residence in Australia as the spouse of an Australian citizen or an Australian permanent resident, and to the dependent children of those persons.
[NOTE: In relation to Class 801 entry permits, all applicants are primary persons.]
801.13 Interpretation
801.131 In this Part
“nominating spouse”, in relation to an applicant, means the person who nominated the applicant, under subclause 820.721 (2), for the grant of a Class 820 entry permit.
[NOTE: All applicants for a Class 801 entry permit must first hold either a Class 820 entry permit or a Class 300 entry permit. (See clause 801.732.)]
801.2-4 [No visa of this class]
801.5 SPOUSE (AFTER ENTRY) ENTRY PERMIT—PRELIMINARY
801.51 When and where may application and grant be made?
801.511 A Class 801 entry permit may be applied for and granted only after entry.
[NOTE: A Class 801 entry permit is not normally granted within 2 years after application—see clause 801.732.]
801.52 Period of validity (entry permit—after entry)
801.521 The entry permit has effect without limitation as to time.
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801.6 [Spouse (after entry) entry permit not granted before entry]
801.7 SPOUSE (AFTER ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 801 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
801.71 Application (entry permit—after entry)
801.711 (1) Subject to subclause (2), the application must be made in accordance with approved form 887.
(2) An application by a person who is applying as the dependent child of an applicant for a Class 801 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 801.821 must be paid (Act, subsection 34 (1)).]
801.72 [No criteria to be satisfied at time of application (entry permit—after entry)]
801.73 Criteria to be satisfied at time of decision (entry permit—after entry)
801.731 The applicant is the holder of a section 47 temporary entry permit.
801.732 (1) The applicant meets the requirements of subclause (2), (3), (4), (5), (6), (7), (8), (9) or (10).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 820 (extended eligibility (spouse)) entry permit; and
(d) the applicant continues to be nominated for the grant of the Class 801 entry permit by the nominating spouse; and
(c) the marital relationship between the applicant and the nominating spouse is both genuine and continuing; and
(d) subject to subclause (11), at least 2 years have passed since the application was made.
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(3) An applicant meets the requirements of this subclause if the applicant is the holder of a Class 820 (extended eligibility (spouse)) entry permit granted on the basis that the applicant was a person who satisfied the criteria set out in subclause 820.731 (2).
(4) An applicant meets the requirements of this subclause if the applicant is the holder of a Class 820 (extended eligibility (spouse)) entry permit granted on the basis that the applicant satisfied the criteria in subclause 820.721 (3).
(5) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 820 (extended eligibility (spouse)) entry permit; and
(b) would meet the requirements of subclause (2) except that the applicant’s spouse has died; and
(c) satisfies the Minister that the marital relationship was genuine and would have continued if the nominating spouse had not died; and
(d) has developed close business, cultural or personal ties in Australia.
(6) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 820 (extended eligibility (spouse)) entry permit; and
(b) the applicant would meet the requirements of subclause (2) except that the marital relationship between the applicant and the nominating spouse has ceased; and
(c) one or more of the following circumstances applies:
(i) on the application of the applicant, a court has granted an injunction under paragraph 114 (1) (a), (b) or (c) of the Family Law Act 1975 against the nominating spouse;
(ii) a court has made an order under a law of a State or Territory against the nominating spouse for the protection of the applicant from domestic violence;
(iii) a court has convicted the nominating spouse of, or has recorded a finding of guilt against the nominating spouse in respect of, assault or some other offence of violence against the applicant;
(iv) the applicant has custody or joint custody of at least 1 child in respect of whom:
(A) a court has granted joint custody or access to the nominating spouse; or
(B) the nominating spouse is subject to a formal maintenance obligation.
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(7) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 300 (prospective marriage) entry permit; and
(b) has married the Australian citizen or Australian permanent resident whom the applicant entered Australia to marry; and
(c) the marital relationship between the applicant and that Australian citizen or Australian permanent resident is both genuine and continuing.
(8) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 300 (prospective marriage) entry permit; and
(b) the applicant would meet the requirements of paragraphs 7 (b) and (c) except that the marital relationship between the applicant and the applicant’s spouse has ceased; and
(c) one of the circumstances set out in paragraph 6 (c) applies.
(9) An applicant satisfies the requirements of this subclause if:
(a) the applicant is the holder of a Class 820 entry permit granted on the basis that the applicant was a person who satisfied the requirements of subclause 820.731 (4); and
(b) the Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights and interests of any person who has, or may reasonably be expected to have, custody or guardianship of, or access to, the applicant; and
(c) the person on whom the applicant was dependent for the purposes of the grant of that Class 820 entry permit has been granted a Class 801 entry permit.
(10) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 300 entry permit; and
(b) the applicant is a dependent child of the holder of a person who satisfies the criteria set out in subclause (7) or (8); and
(c) the Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights and interests of any person who has, or may reasonably be expected to have, custody or guardianship of, or access to, the applicant.
(11) Nothing in paragraph 2 (d) prevents the Minister, less than 2 years after the application is made:
(a) refusing to grant a Class 801 entry permit; or
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(b) approving the grant of a Class 801 entry permit to an applicant who was granted a Class 820 entry permit on the basis that he or she satisfied the requirements of subclause 820.721 (3) or (5).
801.733 (1) Subject to subclause (2), the applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
(2) Subclause (1) does not apply to an applicant who satisfies the criteria set out in subclause 801.732 (7), (8) or (10).
801.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
801.735 (1) Subject to subclause (3), each member of the family unit of the applicant who is an applicant for a Class 801 entry permit satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 801 entry permit satisfies:
(a) public interest criteria 4001 to 4004; and
(b) public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
(3) Subclause (1) does not apply to an applicant who satisfies the criteria set out in subclause 801.732 (10).
801.736 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
801.74 Conditions (entry permit—after entry): Nil.
801.8 FEES
801.81 [No visa of this class]
802.82 Entry permit applications
801.821 After entry (only):
(a) application by the holder of a Class 820 entry permit that was applied for otherwise than on Form 887: $155;
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(b) application by the holder of a Class 300 (prospective marriage) entry permit: $370;
(c) in any other case: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 802—CLASS 802 (CHILD (AFTER ENTRY)) ENTRY PERMIT
(PRIMARY PERSON)
802.1 INTRODUCTION
802.11 Group: 1.2 (permanent resident (after entry)).
802.12 Purpose of grant to primary persons: To provide for the grant of permanent residence in Australia to certain persons temporarily in Australia who seek permanent residence as the dependent child of an Australian citizen or an Australian permanent resident
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
802.2-4 [No visa of this class]
802.5 CHILD (AFTER ENTRY) ENTRY PERMIT—PRELIMINARY
802.51 When and where may application and grant be made?
802.511 A Class 802 entry permit may be applied for and granted only after entry.
802.52 Period of validity (entry permit—after entry)
802.521 The entry permit has effect without limitation as to time.
802.6 [Child (after entry) entry permit not granted before entry]
802.7 CHILD (AFTER ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 802 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
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802.71 Application (entry permit—after entry)
802.711 The application must be made in accordance with approved form 887.
[NOTE: 1. Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 802.821 must be paid (Act, subsection 34 (1)).
2. Section 36 of the Act imposes restrictions on the right of a person to make a further application for an entry permit once he or she has applied for review of an earlier refusal to grant an entry permit: see sections 36 and 121 of the Act and regulation 2.10.
3. Section 37 of the Act imposes restrictions on the right of an illegal entrant who has been refused an entry permit to make a further application for an entry permit: see section 37 and regulation 2.10.]
802.72 Criteria to be satisfied at time of application (entry permit—after entry)
802.721 The applicant is:
(a) a dependent child of a person who is an Australian citizen or an Australian permanent resident; and
(b) nominated for the grant of the entry permit by that person.
802.722 If the applicant is an illegal entrant, the applicant satisfies illegal entrant criteria 6001,6002 and 6004.
802.73 Criteria to be satisfied at time of decision (entry permit—after entry)
802.731 The applicant continues to satisfy the criterion specified in clause 802.721.
802.732 The applicant is the holder of a section 47 temporary entry permit.
802.733 The applicant satisfies public interest criteria 4001 to 4006.
802.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
802.735 The Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights and interests of any person who has custody or guardianship of, or access to, the applicant.
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802.736 Each member of the family unit of the applicant, whether an applicant for a Class 802 entry permit or not:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is
satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
802.737 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant
802.737 If:
(a) either
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 802 entry permit; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 802 entry permit; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the entry permit to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
802.74 Conditions (entry permit—after entry): Nil.
802.8 FEES
802.81 [No visa of this class]
802.82 Entry permit applications
802.821 After entry (only):
(a) application by the holder of extended eligibility entry permit: $155;
(b) application by a person:
(i) whose parent has been granted permanent residence; and
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(ii) who was included in that parent’s application for a Group 1.1 visa or for a Class 122 (business (joint venture)) or Class 123 (business (general)) visa:
Nil; or
(c) in any other case: $370.
–––––––––––––

SCHEDULE 2—continued
PART 804—CLASS 804 (AGED PARENT (AFTER ENTRY)) ENTRY PERMIT
(PRIMARY PERSON)
804.1 INTRODUCTION
804.11 Group: 1.2 (permanent resident (after entry)).
804.12 Purpose of grant to primary persons: To provide for the grant of permanent residence in Australia to certain persons temporarily in Australia who seek permanent residence as the aged parent of an Australian citizen or an Australian permanent resident.
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
804.13 Interpretation
804.131 In this Part:
“adult child” in relation to an applicant means a child of the applicant who is 18 years of age or over;
“aged parent” means a parent who is old enough to be granted an age pension under the Social Security Act 1991.
804.2-4 [No visa of this class]
804.5 AGED PARENT (AFTER ENTRY) ENTRY PERMIT—PRELIMINARY
804.51 When and where may application and grant be made?
804.511 A Class 804 entry permit may be applied for and granted only after entry.
804.52 Period of validity (entry permit—after entry)
804.521 The entry permit has effect without limitation as to time.
804.6 [Aged parent (after entry) entry permit not granted before entry]
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804.7 AGED PARENT (AFTER ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 804 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
804.71 Application (entry permit—after entry)
804.711 The application must be made in accordance with approved form 887.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 804.821 must be paid (Act, subsection 34 (1)).]
804.72 Criteria to be satisfied at time of application (entry permit—after entry)
804.721 The applicant is nominated for the grant of the entry permit by an adult child of the applicant who is:
(a) a settled Australian citizen; or
(b) a settled Australian permanent resident.
804.722 If the applicant is an illegal entrant, the applicant satisfies illegal entrant criteria 6001, 6002 and 6004.
804.73 Criteria to be satisfied at time of decision (entry permit—after entry)
804.731 The applicant is an aged parent of the Australian citizen or Australian permanent resident referred to in clause 804.721.
804.732 The applicant continues to satisfy the criterion specified in clause 804.721.
804.733 The applicant satisfies the balance of family test in regulation 1.5.
804.734 The applicant is the holder of a section 47 temporary entry permit.
804.733 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
804.735 An assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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804.736 (1) Each person who is a member of the family unit of the applicant who is an applicant for a Class 804 entry permit satisfies public interest criteria 4001 to 4006, 4009 and 4010.
(2) Each person who is a member of the family unit of the applicant who is not an applicant for a Class 804 entry permit satisfies:
(a) public interest criteria 4001 to 4004; and
(b) public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
[NOTE: Since the giving of an assurance of support is mandatory for a Class 804 entry permit, a health charge is payable under s. 5 of the Migration (Health Services) Charge Act 1991. Under s. 24 (3B) of the Act, the Minister may not grant the entry permit until the charge has been paid.]
804.736 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 804 entry permit; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 804 entry permit; and
(b) the applicant is the relevant primary person in relation to that application; the Minister is satisfied that the grant of the entry permit to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
806.737 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
804.74 Conditions (entry permit—after entry): Nil.

SCHEDULE 2—continued
804.8 FEES
804.81 [No visa of this class]
804.82 Entry permit applications
804.821 After entry (only):
(a) application by the holder of extended eligibility entry permit: $155;
(b) any other application: $370.
–––––––––––––

SCHEDULE 2—continued
PART 805—CLASS 805 (SKILLED OCCUPATION) ENTRY PERMIT (PRIMARY PERSON)
805.1 INTRODUCTION
805.11 Group: 1.2 (permanent resident (after entry)).
805.12 Purpose of grant to primary persons: To provide for the grant of permanent residence in Australia to certain persons who have occupational skills that are in demand in Australia.
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
805.2-4 [No visa of this class]
805.5 SKILLED OCCUPATION ENTRY PERMIT—PRELIMINARY
805.51 When and where may application and grant be made?
805.511 A Class 805 entry permit may be applied for and granted only after entry.
805.52 Period of validity (entry permit—after entry)
805.521 The entry permit has effect without limitation as to time.
805.6 [Skilled occupation entry permit not granted before entry]
805.7 SKILLED OCCUPATION ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 805 entry permit after entry is to authorise a further period of stay, unlimited as to time, for an eligible person.]
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805.71 Application (entry permit—after entry)
805.711 The application must be made in accordance with approved form 887.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 805.821 must be paid (Act, subsection 34(1)).]
805.72 Criteria to be satisfied at time of application (entry permit—after entry)
805.721 (1) Subject to subclause (2), the applicant is not, and during the period of 10 years immediately preceding the day of the application has not been, a prescribed non-citizen.
(2) Subclause (1) does not apply to:
(a) a person who:
(i) is a citizen of PRC; and
(ii) entered Australia on or before 20 June 1989 for the purpose of engaging in training or study; and
(iii) was in Australia on 20 June 1989; or
(b) a person who:
(i) is the holder of a student (category A) (code number 560) entry permit or a student (category B) (code number 561) entry permit; and;
(ii) subject to subclause (3), is not an assisted student, a category B student, an exchange student, an occupational trainee or a trainee; or
(c) a person who is the holder of a Class 784 (Domestic protection (temporary)) entry permit; or
(d) a member of the family unit of a person who meets the criteria in paragraph (a), (b) or (c).
(3) In subparagraph (b) (ii), “assisted student” does not include a student granted entry to Australia for the purpose of study or training under the Subsidised Overseas Students Program.
805.722 (1) The applicant is not:
(b) the holder of a Group 2.3 (visitor) entry permit, a Group 2.4 (visitor (short stay) entry permit or an entry permit that is a Class 4 entry permit for the purposes of Schedule 3 of the Migration (1989) Regulations; or
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(c) the holder of an entry permit or visa that is subject to a condition that the holder is not entitled, after entering Australia, to be granted an entry permit, or further entry permit, while the holder remains in Australia.
(2) If the applicant is an illegal entrant, the applicant:
(a) satisfies illegal entrant criteria 6001 to 6003 and 6005; and
(b) immediately before becoming an illegal entrant, was not:
(i) the holder of a Group 2.3 (visitor) entry permit, a Group 2.4 (visitor (short stay) entry permit or an entry permit that is a Class 4 entry permit for the purposes of Schedule 3 of the Migration (1989) Regulations; or
(ii) the holder of an entry permit or visa that is subject to a condition that the holder is not entitled, after entering Australia, to be granted an entry permit, or further entry permit, while the holder remains in Australia.
805.723 (1) Subject to subclause (2), the applicant is:
(a) a person who:
(i) has held a Group 2.1 (temporary resident) entry permit (other than a Class 410 (retirement), Class 426 (domestic worker (diplomatic or consular)) or Class 432 (expatriate) entry permit), or 2 or more such temporary entry permits, permitting temporary residence in Australia for an aggregate period of more than 12 months; and
(ii) is the holder of an entry permit referred to in subparagraph (i); or
(b) a person who:
(i) is the holder of a Group 2.2 (student) entry permit granted in relation to a formal course, or a category A course, completed by the applicant while the holder of that entry permit; and
(ii) subject to subclause (3), is not a category B student, an assisted student, an exchange student, a non-formal course student or an occupational trainee; or
(c) the holder of a Class 417 (working holiday) entry permit; or
(d) a person who:
(i) is the holder of a Group 2.2 (student) entry permit; and
(ii) is a citizen of PRC; and
(iii) entered Australia on or before 20 June 1989 and was in Australia on that day; or
(e) a person who is the holder of a Class 437 (PRC (temporary)) entry permit; or
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(f) a person who is the holder of a Class 784 (domestic protection (temporary)) entry permit.
(2) Subclause (1) does not apply to an applicant who is an illegal entrant if he or she would have satisfied the requirements of that subclause if the application had been made immediately before he or she became an illegal entrant.
(3) In subparagraph (1) (b) (ii), “assisted student” does not include a student granted entry to Australia for the purpose of study or training under the Subsidised Overseas Students Program.
805.724 (1) The applicant satisfies the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) has been nominated by an employer in respect of a permanent appointment in an industry for which there is a labour agreement; and
(b) has qualifications and experience that are suitable for the position to be taken by the applicant under the labour agreement; and
(c) unless exceptional circumstances apply, has not turned 55.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant has been nominated in accordance with regulation 7.10 by an employer in respect of an appointment in the business of that employer; and
(b) the applicant is a highly skilled person within the meaning of regulation 7.10 in relation to that appointment; and
(c) unless the appointment is exceptional, the applicant has not turned 55.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant produces written testimony given by an Australian citizen, an Australian permanent resident or an Australian organisation having a national reputation in relation to a profession, occupation or activity as to the applicant’s standing in that profession, occupation or activity; and
(b) either:
(i) the applicant:
(A) has an exceptional record of achievement in an occupation, profession or other activity; and
(B) would be an asset to the Australian community; and
(C) would have no difficulty in obtaining employment or in becoming established independently in Australia in that occupation or profession; or
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(ii) the applicant has a record of outstanding achievement, and is still prominent, in the arts or sport.
(5) An applicant meets the requirements of this subclause if, despite not having produced written testimony to the applicant’s standing in an occupation, profession or activity given by an Australian citizen, an Australian permanent resident or an Australian organisation having a national reputation in relation to that profession, occupation or activity:
(a) the applicant:
(i) has an exceptional record of achievement in an occupation or profession; and
(ii) would be an asset to the Australian community; and
(iii) would have no difficulty obtaining employment or becoming established independently in Australia in that occupation or profession; or
(b) the applicant has a record of outstanding achievement, and is still prominent, in the arts or sport; or
(c) in the opinion of the Minister, acting on the advice of:
(i) the Minister responsible for an intelligence or security agency within the meaning of the Australian Security Intelligence Organisation Act 1979; or
(ii) the Director-General of Security;
the applicant has provided specialised assistance to the Australian Government in matters of security.
805.73 Criteria to be satisfied at time of decision (entry permit—after entry)
805.731 The applicant is the holder of a section 47 temporary entry permit
805.732 If the application is based on satisfaction of the requirements of subclause 805.724 (2):
(a) the appointment referred to in paragraph 805.724 (2) (a) has been approved; and
(b) the maximum number of Class 805 entry permits granted in the relevant financial year, as fixed by Gazette Notice, would not be exceeded if the application were approved.
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805.733 If the application is based on satisfaction of the requirements of subclause 805.724(3):
(a) the appointment is an approved appointment under regulation 7.10; and
(b) the Minister is satisfied that the appointment will provide the employment referred to in the relevant employer nomination; and
(b) the maximum number of Class 805 entry permits granted in the relevant financial year, as fixed by Gazette Notice, would not be exceeded if the application were approved.
805.734 If the application is based on satisfaction of the requirements of subclause 805.724 (4) or (5), the maximum number of Class 805 entry permits granted in the relevant financial year, as fixed by Gazette Notice, would not be exceeded if the application were approved.
805.735 The applicant satisfies public interest criteria 4001 to 4006, 4009 and 4010.
805.736 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
805.737 (1) Each member of the family unit of the applicant who is an applicant for a Class 805 entry permit satisfies public interest criteria 4001 to 4006, 4009 and 4010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 805 entry permit:
(a) satisfies public interest criteria 4001 and 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
805.738 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 805 entry permit; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 805 entry permit; and
(b) the applicant is the relevant primary person in relation to that application;
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the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
805.74 Conditions (entry permit—after entry): Nil.
805.8 FEES
805.81 [No visa of this class]
805.82 Entry permit applications
805.821 After entry (only):
(a) application by the holder of an extended eligibility (economic) entry permit: $155;
(d) any other application: $780.
–––––––––––––––
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PART 806—CLASS 806 (FAMILY AND OTHER CLOSE TIES (AFTER ENTRY)) ENTRY PERMIT
(PRIMARY PERSON)
806.1 INTRODUCTION
806.11 Group: 1.2 (permanent resident (after entry)).
806.12 Purpose of grant to primary persons: To provide for the grant of permanent residence in Australia to certain persons temporarily in Australia who seek permanent residence on the basis of family in, or other close ties with, Australia.
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
806.2-4 [No visa of this class]
806.5 FAMILY AND OTHER CLOSE TIES (AFTER ENTRY) ENTRY PERMIT—PRELIMINARY
806.51 When and where may application and grant be made?
806.511 A Class 806 entry permit may be applied for and granted only after entry.
806.52 Period of validity (entry permit—after entry)
806.521 The entry permit has effect without limitation as to time.
806.6 [Family and other close ties (after entry) entry permit not granted before entry]
806.7 FAMILY AND OTHER CLOSE TIES (AFTER ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 806 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
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806.71 Application (entry permit—after entry)
806.711 The application must be made in accordance with approved form 887.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 806.821 must be paid (Act, subsection 34 (1)).]
806.72 Criteria to be satisfied at time of application (entry permit — after entry)
806.721 (1.) Subject to subclause (2), the applicant is not:
(a) an illegal entrant; or
(b) the holder of a Class 771 (transit) entry permit.
(2) If the applicant is an illegal entrant, the applicant is either:
(a) a person who satisfies :
(i) the requirements of subclause (3), (4), (5) or (6); and
(ii) illegal entrant criterion 6002; or
(b) a person who satisfies:
(i) the requirements set out in clause 806.722; and
(ii) illegal entrant criteria 6001, 6002 and 6004.
(3) A person satisfies the requirement of this subclause if the person last entered Australia before 1 January 1975.
(4) A person satisfies the requirement of this subclause if the person:
(a) last entered Australia as:
(i) the holder of a conditional resident return visa granted before 19 December 1989; or
(ii) the holder of a return visa, Class A, B, C, D or E, granted before 10 December 1990 in the circumstance that, when applying for the visa, the holder:
(A) claimed to have been an Australian permanent resident immediately before going overseas; and
(B) was unable to provide satisfactory evidence to substantiate that claim; and
(C) satisfied the Minister that the holder had urgent and compelling reasons for travelling to Australia before the claim could be substantiated; or
(iii) the holder of a Class 159 (resident return (F)) visa; or
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(iv) the holder of a Class 773 (border) entry permit; and
(b) was an Australian permanent resident at any time within 5 years before being granted that visa.
(5) A person satisfies the requirement of this subclause if the person:
(a) is a New Zealand citizen; and
(b) either:
(i) was a New Zealand citizen at the time of last entering Australia; or
(ii) became a New Zealand citizen after last entering Australia but before 19 December 1989; and
(c) last entered Australia before 19 December 1989, using a passport other than a New Zealand passport; and
(d) has subsequently become an illegal entrant.
(6) A person satisfies the requirement of this subclause if the person:
(a) has turned 18; and
(b) became a prohibited non-citizen, or an illegal entrant, before turning 18; and
(c) before turning 18, spent the greater part of the period that the Minister regards as the applicant’s formative years in Australia.
806.722 The applicant is an aged dependent relative, an orphan relative, a remaining relative or a special need relative of a person who:
(a) is a settled Australian citizen or a settled Australian permanent resident; and
(b) is usually resident in Australia; and
(c) has nominated the applicant for the grant of the entry permit.
806.73 Criteria to be satisfied at time of decision (entry permit—after entry)
806.731 (1) The applicant:
(a) is the holder of a section 47 temporary entry permit; and
(b) satisfies the requirements of subclause (2), (3), (4) or (5).
(2) An applicant satisfies the requirements of this subclause if:
(a) the applicant is an applicant referred to in subclause 806.721 (3), (4), or (5); and
(b) the Minister is satisfied that the applicant has developed close personal ties with Australia; and
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(c) if so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant is an applicant referred to in subclause 806.721 (6); and
(b) the applicant is not a member of, and does not reside with, the family unit (if any), with which the applicant first entered Australia; and
(c) if so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant satisfies:
(i) the criteria set out in clause 150.321 and 150.322 with regard to a Class 150 (former citizen) visa; or
(ii) the criteria set out in clause 151.321 with regard to a Class 151 (former resident) visa; or
(iii) the criteria set out in clause 152.321 with regard to a Class 152 (family reunion (New Zealand) visa; and
(b) if so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister; and
(c) satisfies public interest criteria 4001 to 4006, 4009 and 4010.
[NOTE: 1. The criteria in the four clauses mentioned in paragraph (4) (a) are: “150.321 The applicant:
(a) has lost Australian citizenship because of section 17 or subsection 23 (1) of the Australian Citizenship Act 1948 or section 20 of the Nationality and Citizenship Act 1948; and
(b) resided in Australia as an Australian citizen for an aggregate period of not less than 2 years; and
(c) either:
(i) has maintained business, cultural or personal ties with Australia; or
(ii) has family ties with Australia that are stronger than those with any other country.
“150.322 If the applicant lost Australian citizenship because of section 17 of the Australian Citizenship Act 1948, the applicant acquired citizenship of another country:
(a) to avoid significant hardship or detriment; or
(b) in circumstances where the applicant was compelled to acquire that citizenship; or
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(c) being unaware that, by acquiring that citizenship, the applicant would lose Australian citizenship.
(5) An applicant meets the requirements of this subclause if:
(a) the applicant is an applicant referred to in clause 806.722; and
(b) satisfies public interest criteria 4001 to 4006, 4009 and 4010; and
(c) an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
“151.321 The applicant:
(a) spent the greater part of his or her life before the age of 18 in Australia as an Australian permanent resident; and
(b) did not at any time acquire Australian citizenship; and
(c) has maintained business, cultural or personal ties with Australia.
“152.321 The applicant
(a) is not a New Zealand citizen; and
(b) is a member of the family unit of a New Zealand citizen:
(i) who satisfies public interest criteria 4001 to 4006, 4009 and 4010; and
(ii) who:
(A) is an Australian permanent resident referred to in paragraph (e) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or
(B) on entry to Australia, will be a person referred to in subparagraph (i).”.
2. Since the giving of an assurance of support is mandatory for a Class 806 entry permit in the case of an applicant mentioned in clause 806.722, a health charge is payable under s. 5 of the Migration (Health Services) Charge Act 1991. Under s. 24 (3B) of the Act, the Minister may not grant the entry permit until the charge has been paid.]
806.732 (1) Each member of the family unit of the applicant, who is an applicant for a Class 806 entry permit satisfies public interest criteria 4001 to 4006 and 4009.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 806 entry permit satisfies:
(a) public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria.

SCHEDULE 2—continued
806.733 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 806 entry permit; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 806 entry permit; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the entry permit to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
806.734 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
806.74 Conditions (entry permit—after entry): Nil.
806.8 FEES
806.81 [No visa of this class]
802.82 Entry permit applications
806.821 After entry (only):
(a) application by the holder of an extended eligibility entry permit: $155;
(b) any other application: $370.
–––––––––––––
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PART 808—CLASS 808 (CONFIRMATORY) ENTRY PERMIT
808.1 INTRODUCTION
808.11 Group: 1.2 (permanent resident (after entry)).
808.12 Purpose of grant: To provide for the grant of a permanent residence in Australia to certain persons who have applied overseas to enter Australia permanent ??? have entered Australia on a provisional basis and would be eligible for the grant of permanent residence subject to satisfying criteria which were not satisfied before entry to Australia.
[NOTE: In relation to Class 808 entry permits, all applicants are primary applicants.]
808.2-4 [No visa of this class]
808.5 CONFIRMATORY ENTRY PERMIT—PRELIMINARY
808.51 When and where may application and grant be made?
808.511 A Class 808 entry permit may be applied for and granted only after entry.
808.52 Period of validity (entry permit)
808.521 The entry permit has effect without limitation as to time.
808.6 [Confirmatory entry permit not granted before entry]
808.7 CONFIRMATORY ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 808 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
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808.71 Application (entry permit—after entry)
808.711 (1) Subject to subclause (2), the application must be made in accordance with approved form 852.
(2) An application by a member of the family unit of an applicant for a Class 808 entry permit may be combined with, and lodged at the same time as, the application by that other applicant
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 808.821 must be paid (Act, subsection 34 (1)).]
808.72 Criteria to be satisfied at time of application (entry permit—after entry)
808.722 The applicant
(a) is the holder of a Class 159 (resident return (F)) entry permit and satisfies the Minister that he or she would have satisfied the criteria for the grant, before entry, of a Group 1.4 (resident return (permanent entry)) visa at the time he or she was granted the Class 159 visa; or
(b) is the holder of a Class 301 (Australian requirement) entry permit and has satisfied the criteria referred to in paragraph 301.321 (b); or
(c) is the holder of a Class 302 (emergency (permanent entry)) entry permit and:
(i) satisfies the remaining criteria within the meaning of clause 302.131;or
(ii) being unable to satisfy those criteria, is able to substantiate a claim to be an Australian permanent resident; or
(d) is the holder of a Class 773 (border) entry permit and satisfies the Minister that he or she would have satisfied the criteria for the grant, before entry, of a Group 1.4 (resident return (permanent entry)) visa; or
(e) is a person who:
(i) is the holder of a Class 301 or 302 entry permit; and
(ii) is a member of the family unit of a person who holds an entry permit:
(A) in relation to which that person was the primary person; and
(B) that is of the same class as the entry permit held by the applicant.
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808.723 In the case of an applicant who is the holder of a Class 302 entry permit, all family members of the applicant satisfy the public interest criteria applicable to them.
808.73 Criteria to be satisfied at time of decision (entry permit—after entry)
808.731 The applicant is the holder of a section 47 temporary entry permit.
808.732 In the case of an applicant referred to in paragraph 808.722 (e), the primary person referred to in subparagraph 808.722 (e) (ii) holds a Class 808 entry permit.
808.74 Conditions (entry permit—after entry): Nil.
808.8 FEES
808.81 [No visa of this class]
808.82 Entry permit applications
808.821 After entry (only):
(a) applicant who, on last arriving in Australia, was granted a Class 773 (border) entry permit and, at the time of applying for the Class 808 entry permit, is not dependent on a person who has applied for a permanent entry permit: $105;
(b) any other applicant: Nil.
––––––––––––
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PART 810—CLASS 810 (REFUGEE (PERMANENT)) ENTRY PERMIT
810.1 INTRODUCTION
810.11 Group: 1.2 (permanent resident (after entry)).
810.12 Purpose of grant: To provide for the grant of permanent residence to certain persons who hold a refugee (temporary) entry permit
[NOTE: In relation to Class 810 entry permits, all applicants are primary persons.]
810.2-4 [No visa of this class]
810.5 REFUGEE (PERMANENT) ENTRY PERMIT—PRELIMINARY
810.51 When and where may application and grant be made?
810.511 A Class 810 entry permit may be applied for and granted only after entry.
810.52 Period of validity (entry permit)
810.521 The entry permit has effect without limitation as to time.
810.6 [Refugee (permanent) entry permit not granted before entry]
810.7 REFUGEE (PERMANENT) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 810 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
810.71 Application (entry permit—after entry)
810.711 An applicant for a Class 810 entry permit is an effective application if it is made by or on behalf of the applicant in a manner approved by the Minister.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 810.821 must be paid (Act, subsection 34 (1)).]
810.72 Criteria to be satisfied at time of application (entry permit—after entry)
810.721 The applicant is the holder of a refugee (temporary) (code number 438) entry permit.
810.73 Criteria to be satisfied at time of decision (entry permit—after entry)
810.731 The applicant continues to satisfy the criterion specified in clause 810.721.
810.732 The applicant has undergone a medical examination carried out by a medical officer of the Australian Government Health Service.
810.733 The applicant has undergone a chest X-ray examination carried out by a medical practitioner who is qualified as a radiologist in Australia.
810.734 The applicant satisfies public interest criteria 4001 to 4004 and 4009.
810.74 Conditions (entry permit—after entry): Nil.
810.8 FEES
810.81 [No visa of this class]
810.82 Entry permit applications
810.821 After entry (only):
(a) if the applicant is the spouse or a dependent child of a person who is the holder of, or an applicant for, a Class 810 entry permit: Nil;
(b) in any other case: $50.
––––––––––––
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PART 812—CLASS 812 (DECEMBER 1989 (PERMANENT)) ENTRY PERMIT
(PRIMARY PERSON)
812.1 INTRODUCTION
812.11 Group: 1.2 (permanent resident (after entry)).
812.12 Purpose of grant to primary persons: To enable the grant of permanent residence to certain persons illegally in Australia on or before 18 December 1989.
[NOTE: For provisions relating to secondary persons, see Part 012 of Schedule 3.]
812.2-4 [No visa of this class]
812.5 DECEMBER 1989 (PERMANENT) ENTRY PERMIT—PRELIMINARY
812.51 When and where may application and grant be made?
812.511 A Class 812 entry permit may be applied for and granted only after entry.
812.52 Period of validity (entry permit—after entry)
812.521 The entry permit has effect without limitation as to time.
812.6 [December 1989 (permanent) entry permit not granted before entry]
812.7 DECEMBER 1989 (PERMANENT) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 812 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
812.71 Application (entry permit—after entry)
812.711 (1) Subject to subclause (2), the application must be made in accordance with approved form 903.
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(2) An application by a member of the family unit of an applicant for a Class 812 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 812.821 paid (Act, subsection 34(1)).]
812.72 Criteria to be satisfied at time of application (entry permit—after entry)
812.721 If the applicant is an illegal entrant, the applicant satisfies illegal entrant criterion 6002.
812.722 The applicant:
(a) was a prohibited non-citizen on or before 18 December 1989; and
(b) was in Australia on, and has not left Australia since, 18 December 1989; and
(c) applies before 19 December 1993 for the entry permit; and
(d) has been nominated by the relevant related person referred to in clause 812.723 (2), (3), (4), (5) or (6), as the case requires; and
(e) notifies Immigration, without unreasonable delay, of each change of the applicant’s residential address.
812.723 (1) The applicant satisfies the requirements of subclause (2), (3), (4), (5) or (6).
(2) An applicant satisfies the requirements of this subclause if he or she is in a relationship that is both genuine and continuing, that began on or before 15 October 1990, as the spouse of an Australian citizen or Australian permanent resident:
(3) An applicant satisfies the requirements of this subclause if he or she has, since IS October 1990, been the dependent child of an Australian citizen or an Australian permanent resident.
(4) An applicant satisfies the requirements of this subclause if:
(a) the applicant has been, since 15 October 1990, an aged parent of an Australian citizen or an Australian permanent resident; and
(b) on 15 October 1990 and continuously since that date the applicant satisfied the balance of family test in regulation 1.5.
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(5) An applicant satisfies the requirements of this subclause if on 15 October 1990 and continuously since that date, the applicant was:
(a) an aged dependent relative; or
(b) an orphan relative; or
(c) a special need relative; or
(d) a remaining relative;
of an Australian citizen or of a settled Australian permanent resident.
[NOTE: The various kinds of relative mentioned in subclause (5) are defined in regulation 1.3.]
(6) An applicant satisfies the requirements of this subclause if, subject to subclause (7):
(a) there was, on 15 October 1990, any compassionate ground (other than the grounds mentioned in subclauses (1) to (5)) for the grant to the applicant of an entry permit, to the effect that refusal to grant the entry permit would have caused extreme hardship or irreparable prejudice to an Australian citizen or an Australian permanent resident; and
(b) the compassionate ground continues to exist.
(7) For the purposes of subclause (6), “compassionate ground” does not include a circumstance that results directly from an event of a political nature only that occurred in the applicant’s country of citizenship or of usual residence.
812.73 Criteria to be satisfied at time of decision (entry permit—after entry)
812.731 The applicant is the holder of a section 47 temporary entry permit
812.732 The applicant continues to satisfy the criteria in paragraph 812.722 (e) and clause 812.723.
812.733 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
812.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
812.735 The Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights and interests of any person who has custody or guardianship of, or access to, the applicant.
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812.736 (1) Each member of the family unit of the applicant who is an applicant for a Class 812 entry permit satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 812 entry permit:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
812.737 If the family unit of the applicant includes a dependent child the Minister is satisfied that the grant of the entry permit would not prejudice the rights and interests of any person who has custody or guardianship of, or access to, the child.
812.74 Conditions (entry permit—after entry): Nil.
812.8 FEES
812.81 [No visa of this class]
812.82 Entry permit applications
812.821 After entry (only):
(a) application preceded by the withdrawal by the applicant of any application for an entry permit made by the applicant before 15 October 1990: Nil;
(b) application combined with and lodged at the same time as another application for a Class 812 entry permit on which any applicable fee has been paid: Nil;
(c) any other application: $370.
––––––––––––––––
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PART 814—CLASS 814 (INTERDEPENDENCY (PERMANENT)) ENTRY PERMIT
814.1 INTRODUCTION
814.11 Group: 1.2 (permanent resident (after entry)).
814.12 Purpose of grant: To provide for the grant of permanent residence in Australia to certain persons temporarily resident in Australia who seek permanent residence in Australia on the basis of an interdependent relationship with an Australian citizen or Australian permanent resident, and to the dependent children of those persons.
[NOTE: In relation to Class 814 entry permits, all applicants are primary persons.]
814.13 Interpretation
814.131 In this Part:
“nominator”, in relation to an applicant, means the Australian citizen or Australian permanent resident who nominated the applicant for the purposes of the grant of a Class 826 entry permit.
[NOTE: All applicants for a Class 814 entry permit must first hold a Class 826 (extended eligibility (interdependency)) entry permit. See Clause 814.732.]
814.2-4 [No visa of this class]
8143 INTERDEPENDENCY (PERMANENT) ENTRY PERMIT— PRELIMINARY
814.51 When and where may application and grant be made?
814.511 A Class 814 entry permit may be applied for and granted only after entry.
[NOTE: A Class 814 entry permit is not normally granted within 2 years after application—see clause 814.732.]
814.52 Period of validity (entry permit)
814.521 The entry permit has effect without limitation as to time.
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814.6 [Interdependency (permanent) entry permit not granted before entry]
814.7 INTERDEPENDENCY (PERMANENT) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 814 entry permit after entry is to authorise a further period of stay, unlimited as to time, in Australia for an eligible person.]
814.71 Application (entry permit—after entry)
814.711 Subject to subclause (2), the application must be made in accordance with approved form 887.
(2) An application by a person who is applying as the dependent child of an applicant for a Class 814 entry permit may be combined with, and made at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 814.821 paid (Act, subsection 34 (1)).]
814.72 [No criteria to be satisfied at time of application]
814.73 Criteria to be satisfied at time of decision (entry permit—after entry)
814.731 The applicant is the holder of a section 47 temporary entry permit
814.732 (1) The applicant meets the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 826 (extended eligibility (interdependency)) entry permit; and
(b) the applicant continues to be nominated for the grant of the Class 814 entry permit by the nominator; and
(c) the applicant has a relationship with the nominator that is acknowledged by both and involves:
(i) residing together; and
(ii) being closely interdependent; and
(iii) having a continuing commitment to mutual emotional and financial support; and
(d) the relationship between the applicant and the nominator is both genuine and continuing; and
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(e) subject to subclause (6), at least 2 years have passed since the application was made.
(3) An applicant meets the requirements of this subclause if the applicant is the holder of a Class 826 entry permit granted on the basis that the applicant was a person who satisfied the criteria set out in subclause 826.731 (2).
(4) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 826 entry permit; and
(b) would meet the requirements of subclause (2) except that the applicant’s nominator has died; and
(c) satisfies the Minister that that relationship was genuine and, had the nominator not died, would have continued; and
(d) has developed close business, cultural or personal ties in Australia.
(5) An applicant meets the requirements of this subclause if:
(a) the applicant is the holder of a Class 826 entry permit granted on the basis that the applicant was a person who satisfied the criteria set out in subclause 826.731 (4); and
(b) the person on whom the applicant was dependent for the purposes of the grant of a Class 826 entry permit has been granted a Class 814 entry permit; and
(c) the Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights or interests of any person who has, or may reasonably be expected to have, guardianship or custody of, or access to, the applicant.
(6) Nothing in paragraph (2) (e) prevents the Minister from refusing to grant a Class 814 entry permit less than 2 years after the application is made.
814.733 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
814.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
814.735 (1) Each member of the family unit of the applicant who is an applicant for a Class 814 entry permit, satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
(2) Each member of the family unit of the applicant who is not included in the application for a Class 814 entry permit satisfies public interest criteria:
(a) 4001 to 4004; and
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(b) 4007 to 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
814.736 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant
814.74 Conditions (entry permit—after entry): Nil.
814.8 FEES
814.81 [No visa of this class]
814.82 Entry permit applications
814.821 After entry (only):
(a) application by the holder of a Class 826 entry permit that was applied for otherwise than on Form 887: $155;
(b) in any other case: Nil.
––––––––––––––
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PART 200—CLASS 200 (REFUGEE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
200.1 INTRODUCTION
200.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
200.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain persons who are subject to persecution in their home countries and are living in other countries.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.] 200.2 REFUGEE VISA—PRELIMINARY
200.21 When and where may application and grant be made?
200.211 A Class 200 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
200.22 Validity (visa)
200.221 Journey(s) to Australia: 1 only.
200.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
200.223 Authorised period of stay (entry visa only): Without limitation as to time.
200.3 REFUGEE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 200 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 200 entry permit (travel-only visa).]
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200.31 Application (visa—before entry)
200.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
200.32 Criteria to be satisfied at time of application (visa—before entry)
200.321 The applicant is subject to persecution in the applicant’s home country.
200.322 The applicant is living in a country other than the applicant’s home country.
200.33 Criteria to be satisfied at time of decision (visa—before entry)
200.331 The applicant continues to satisfy the criteria set out in clauses 200.321 and 200.322.
200.332 The Minister is satisfied that there are compelling reasons for giving special consideration to granting to the applicant a permanent entry visa or a permanent entry permit, having regard to:
(a) the degree of persecution to which the applicant is subject in the applicant’s home country; and
(b) the extent of the applicant’s connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, which can provide for the applicant settlement and protection from persecution; and
(d) the capacity of the Australian community to provide for the permanent settlement of persons such as the applicant in Australia.
200.333 The permanent settlement of the applicant in Australia would be consistent with the regional and global priorities of the Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian grounds.
200.334 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
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200.335 Approval of the application would not result in the number of Class 200 visas granted in a financial year exceeding the maximum number of Class 200 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
200.336 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
200.337 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001 and 5009.
200.338 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 200 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
200.339 (1) Each member of the family unit of the applicant who is an applicant for a Class 200 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 200 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
200.34 Conditions (visa—before entry)
200.341 Mandatory conditions: Nil.
200.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
200.4 [Refugee visa not granted after entry]
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[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 200 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
200.5 REFUGEE ENTRY PERMIT—PRELIMINARY
200.51 When and where may application and grant be made?
200.511 A Class 200 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 200 visa that was granted as a travel-only visa.
200.52 Period of validity (entry permit)
200.521 Authorised period of stay: Without limitation as to time.
200.6 REFUGEE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
200.7 [Refugee entry permit not granted after entry]
200.8 FEES: Nil.
––––––––––––
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PART 201—CLASS 201 (IN-COUNTRY SPECIAL HUMANITARIAN PROGRAM) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
201.1 INTRODUCTION
201.11 Group: 1.3 (permanent resident (refugee and humanitarian).
201.12 Purpose to grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain persons who are subject to persecution in their home countries and are living in their home countries.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
201.2 IN-COUNTRY SPECIAL HUMANITARIAN PROGRAM VISA—PRELIMINARY
201.21 When and where may application and grant be made?
201.211 A Class 201 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
201.22 Validity (visa)
201.221 Journey(s) to Australia: 1 only.
201.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
201.223 Authorised period of stay (entry visa only): Without limitation as to time.
201.3 IN-COUNTRY SPECIAL HUMANITARIAN PROGRAM VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 201 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 201 entry permit (travel-only visa).]
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201.31 Application (visa—before entry)
201.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
20132 Criteria to be satisfied at time of application (visa—before entry)
201.321 The applicant is subject to persecution in the applicant’s home country.
201.322 The applicant is living in the applicant’s home country.
201.33 Criteria to be satisfied at time of decision (visa—before entry)
201.331 The applicant continues to satisfy the criteria set out in clauses 201.321 and 201.322.
201.332 The Minister is satisfied that there are compelling reasons for giving special consideration to granting to the applicant a permanent entry visa or a permanent entry permit, having regard to:
(a) the degree of persecution to which the applicant is subject in the applicant’s home country; and
(b) the extent of the applicant’s connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, which can provide for the applicant settlement and protection from persecution; and
(d) the capacity of the Australian community to provide for the permanent settlement of persons such as the applicant in Australia.
201.333 The permanent settlement of the applicant in Australia would be consistent with the regional and global priorities of the Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian grounds.
201.334 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
201.335 Approval of the application would not result in the number of Class 201 visas granted in a financial year exceeding the maximum number of Class 201 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
201.336 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
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201.337 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001 and 5009.
201.338 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 201 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
201.339 (1) Each member of the family unit of the applicant who is an applicant for a Class 201 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 201 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
201.34 Conditions (visa—before entry)
201.341 Mandatory conditions: Nil.
201.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
201.4 [In-country special humanitarian program visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 201 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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201.5 IN-COUNTRY SPECIAL HUMANITARIAN PROGRAM ENTRY PERMIT—PRELIMINARY
201.51 When and where may application and grant be made?
201.511 A Class 201 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 201 visa that was granted as a travel-only visa.
201.52 Period of validity (entry permit)
201.521 Authorised period of stay: Without limitation as to time.
201.6 IN-COUNTRY SPECIAL HUMANITARIAN PROGRAM ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
201.7 [In-country special humanitarian program entry permit not granted after entry]
201.8 FEES: Nil.
––––––––––––
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PART 202—CLASS 202 (GLOBAL SPECIAL HUMANITARIAN PROGRAM) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
202.1 INTRODUCTION
202.11 Group: 1.3 (permanent residence (refugee and humanitarian)).
202.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain persons who are subject to substantial discrimination amounting to gross violation of human rights in their home countries and are living in other countries.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
202.2 GLOBAL SPECIAL HUMANITARIAN PROGRAM VISA—PRELIMINARY
202.21 When and where may application and grant be made?
202.211 A Class 202 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
202.22 Validity (visa)
202.221 Journey(s) to Australia: 1 only.
202.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
202.223 Authorised period of stay (entry visa only): Without limitation as to time.
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202.3 GLOBAL SPECIAL HUMANITARIAN PROGRAM VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 202 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 202 entry permit (travel-only visa).]
202.31 Application (visa—before entry)
202.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
202.32 Criteria to be satisfied at time of application (visa—before entry)
202.321 The applicant is subject to substantial discrimination amounting to gross violation of human rights in the applicant’s home country.
202.322 The applicant is living in a country other than the applicant’s home country.
202.33 Criteria to be satisfied at time of decision (visa—before entry)
202.331 The applicant continues to satisfy the criteria set out in clauses 202.321 and 202.332.
202.332 The Minister is satisfied that there are compelling reasons for giving special consideration to granting to the applicant a permanent entry visa or a permanent entry permit, having regard to:
(a) the degree of discrimination to which the applicant is subject in the applicant’s home country; and
(b) the extent of the applicant’s connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, which can provide for the applicant settlement and protection from discrimination; and
(d) the capacity of the Australian community to provide for the permanent settlement of persons such as the applicant in Australia.
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202.333 The permanent settlement of the applicant in Australia would be consistent with the regional and global priorities of the Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian grounds.
202.334 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
202.335 The applicant is nominated, in accordance with approved form 681, by:
(a) a person who is an Australian citizen or an Australian permanent resident; or
(b) a body operating in Australia.
202.336 Approval of the application would not result in the number of Class 202 visas granted in a financial year exceeding the maximum number of Class 202 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
202.337 (1) The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
(2) If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001 and 5009.
202.338 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 202 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
202.339 (1) Each member of the family unit of the applicant who is an applicant for a Class 202 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
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(2) Each member of the family unit of the applicant who is not an applicant for a Class 202 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
202.34 Conditions (visa—before entry)
202.341 Mandatory conditions: Nil.
202.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
202.4 [Global special humanitarian program visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 202 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
202.5 GLOBAL SPECIAL HUMANITARIAN PROGRAM ENTRY PERMIT—PRELIMINARY
202.51 When and where may application and grant be made?
202.511 A Class 202 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 202 visa that was granted as a travel-only visa.
202.52 Period of validity (entry permit)
202.521 Authorised period of stay: Without limitation as to time.
202.6 GLOBAL SPECIAL HUMANITARIAN PROGRAM ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
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202.7 [Global special humanitarian program entry permit not granted after entry)
202.8 FEES: Nil
–––––––––––––

SCHEDULE 2—continued
PART 203—CLASS 203 (EMERGENCY RESCUE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
203.1 INTRODUCTION
203.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
203.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain persons who are subject to persecution in their home countries and have urgent and compelling reasons to travel to Australia.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
203.2 EMERGENCY RESCUE VISA—PRELIMINARY
203.21 When and where may application and grant be made?
203.211 A Class 203 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
203.22 Validity (visa)
203.221 Journey(s) to Australia: 1 only.
203.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
203.223 Authorised period of stay (entry visa only): Without limitation as to time.
203.3 EMERGENCY RESCUE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 203 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 203 entry permit (travel-only visa).]
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203.31 Application (visa—before entry)
203.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
203.32 Criteria to be satisfied at time of application (visa—before entry)
203.321 The applicant is subject to persecution in the applicant’s home country, whether the applicant is living in the applicant’s home country or in another country.
203.33 Criteria to be satisfied at time of decision (visa—before entry)
203.331 The applicant continues to be subject to persecution in the applicant’s home country.
203.332 The Minister is satisfied that there are compelling reasons for giving special consideration to granting to the applicant a permanent entry visa or a permanent entry permit, having regard to:
(a) the degree of persecution to which the applicant is subject in the applicant’s home country; and
(b) the extent of the applicant’s connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, which can provide for the applicant settlement and protection from persecution; and
(d) the capacity of the Australian community to provide for the permanent settlement of persons such as the applicant in Australia
203.333 The permanent settlement of the applicant in Australia would be consistent with the regional and global priorities of the Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian grounds.
203.334 The Minister is satisfied that:
(a) there are urgent and compelling reasons for the applicant to travel to Australia; and
(b) permanent settlement in Australia:
(i) is the appropriate course for the applicant; and
(ii) would not be contrary to the interests of Australia.
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203.335 Approval of the application would not result in the number of Class 203 visas granted in a financial year exceeding the maximum number of Class 203 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
203.336 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
203.337 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001 and 5009.
203.338 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 203 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
203.339 (1) Each member of the family unit of the applicant who is an applicant for a Class 203 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 203 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
203.34 Conditions (visa—before entry)
203.341 Mandatory conditions: Nil.
203.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
203.4 [Emergency rescue visa not granted after entry]
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[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 203 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
203.5 EMERGENCY RESCUE ENTRY PERMIT—PRELIMINARY
203.51 When and where may application and grant be made?
203.511 A Class 203 entry permit may be applied for, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 203 visa that was granted as a travel-only visa.
203.52 Period of validity (entry permit)
203.521 Authorised period of stay: Without limitation as to time.
203.6 EMERGENCY RESCUE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
203.7 [Emergency rescue entry permit not granted after entry]
203.8 FEES: Nil.
–––––––––––––
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PART 204—CLASS 204 (WOMAN AT RISK) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
204.1 INTRODUCTION
204.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
204.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain women who are subject to persecution in their own country and are living outside their home country without protection from the risk of serious abuse, harassment or victimisation.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
204.2 WOMAN AT RISK VISA—PRELIMINARY
204.21 When and where may application and grant be made?
204.211 A Class 204 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
204.22 Validity (visa)
204.221 Journey(s) to Australia: 1 only.
204.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
204.223 Authorised period of stay (entry visa only): Without limitation as to time.
204.3 WOMAN AT RISK VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 204 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 204 entry permit (travel-only visa).]
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204.31 Application (visa—before entry)
204.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
204.32 Criteria to be satisfied at time of application (visa—before entry)
204.321 The applicant is a female person subject to persecution in her home country.
204.322 The applicant is living in a country other than her home country.
204.33 Criteria to be satisfied at time of decision (visa—before entry)
204.331 The applicant continues to satisfy the criteria set out in clauses 204.321 and 204.322.
204.332 The Minister is satisfied that:
(a) the applicant does not have the protection of a male relative and is in danger of victimisation, harassment or serious abuse because of her sex; and
(b) permanent settlement in Australia:
(i) is the appropriate course for the applicant; and
(ii) would not be contrary to the interests of Australia.
204.333 The permanent settlement of the applicant in Australia would be consistent with the regional and global priorities of the Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian grounds.
204.334 The Minister is satisfied that there are compelling reasons for giving special consideration to granting to the applicant a permanent entry visa or a permanent entry permit, having regard to:
(a) the degree of persecution to which the applicant is subject in her home country; and
(b) the extent of the applicant’s connection with Australia; and
(c) whether or not there is any suitable country available, other than Australia, which can provide for the applicant settlement and protection from persecution; and
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(d) the capacity of the Australian community to provide for the permanent settlement of persons such as the applicant in Australia.
204.335 Approval of the application would not result in the number of Class 204 visas granted in a financial year exceeding the maximum number of Class 204 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
204.336 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
204.337 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001 and 5009.
204.338 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 204 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
204.339 (1) Each member of the family unit of the applicant who is an applicant for a Class 204 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 204 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
204.34 Conditions (visa—before entry)
204.341 Mandatory conditions: Nil.
204.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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204.4 [Woman at risk visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 204 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
204.5 WOMAN AT RISK ENTRY PERMIT—PRELIMINARY
204.51 When and where may application and grant be made?
204.511 A Class 204 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 204 visa that was granted as a travel-only visa.
204.52 Period of validity
204.521 Authorised period of stay: Without limitation as to time.
204.6 WOMAN AT RISK ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
204.7 [Woman at risk entry permit not granted after entry]
204.8 FEES: Nil.
––––––––––––––

SCHEDULE 2—continued
PART 205—CLASS 205 (CAMP CLEARANCE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
205.1 INTRODUCTION
205.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
205.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain Vietnamese citizens living in camps in Asia.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
205.2 CAMP CLEARANCE VISA—PRELIMINARY
205.21 When and where may application and grant be made?
205.211 A Class 205 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
205.22 Validity (visa)
205.221 Journey(s) to Australia: 1 only.
205.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
205.223 Authorised period of stay (entry visa only): Without limitation as to time.
205.3 CAMP CLEARANCE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 205 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 205 entry permit (travel-only visa).]
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205.31 Application (visa—before entry)
205.311 The application must be made in accordance with approved form 842.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
205.32 Criteria to be satisfied at time of application (visa—before entry)
205.321 The applicant is a citizen of the Socialist Republic of Vietnam.
205.322 The applicant is living in camp that is:
(a) situated in Hong Kong, Thailand, Indonesia, Malaysia or the Philippines; and
(b) maintained by the United Nations High Commission for Refugees or the government of Hong Kong.
205.323 The applicant arrived in the country where the camp is situated:
(a) if that country is Hong Kong—before 16 June 1988; or
(b) if that country is Thailand or Malaysia—before 14 March 1989; or
(c) if that country is Indonesia—before 17 March 1989; or
(d) if that country is the Philippines—before 21 March 1989.
20533 Criteria to be satisfied at time of decision (visa—before entry)
205.331 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
205.332 Approval of the application would not result in the number of Class 205 visas granted in a financial year exceeding the maximum number of Class 205 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
205.333 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
205.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5008 and 5009.
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205.335 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 205 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
205.336 (1) Each member of the family unit of the applicant who is an applicant for a Class 205 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004, 4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 205 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
205.34 Conditions (visa—before entry)
205.341 Mandatory conditions: Nil.
205.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
205.4 [Camp clearance visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 205 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
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205.5 CAMP CLEARANCE ENTRY PERMIT—PRELIMINARY
205.51 When and where may application and grant be made?
205.511 A Class 205 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 205 visa that was granted as a travel-only visa.
205.52 Period of validity (entry permit)
205.521 Authorised period of stay: Without limitation as to time.
205.6 CAMP CLEARANCE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
205.7 [Camp clearance entry permit not granted after entry]
205.8 FEES: Nil.
[NOTE: The purpose of the grant of a Class 205 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 205 entry permit (travel-only visa).]
––––––––––––––

SCHEDULE 2—continued
PART 208—CLASS 208 (EAST TIMORESE IN PORTUGAL CONCESSION) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
208.1 INTRODUCTION
208.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
208.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain Portuguese residents who were born in, and formerly residents of, East Timor.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
208.2 EAST TIMORESE IN PORTUGAL CONCESSION VISA—PRELIMINARY
208.21 When and where may application and grant be made?
208.211 A Class 208 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
208.22 Validity (visa)
208.221 Journey(s) to Australia: 1 only.
208.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
208.223 Authorised period of stay (entry visa only): Without limitation as to time.
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208.3 EAST TIMORESE IN PORTUGAL CONCESSION VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 208 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 208 entry permit (travel-only visa).]
208.31 Application (visa—before entry)
208.311 The application must be made in accordance with approved form 917.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
208.32 Criteria to be satisfied at time of application (visa—before entry)
208.321 The applicant
(a) was born in East Timor; and
(c) was living in Portugal on 30 April 1991; and
(c) lived continuously in Portugal from that date to the time of application.
208.322 The Minister is satisfied that the usual place of residence of the applicant in 1975 was East Timor.
208.323 The Minister is satisfied that, at the time of application, the applicant has better prospects of adapting to Australian society than to Portuguese society.
208.324 The applicant has a parent, daughter, son, brother, sister, aunt, uncle, nephew or niece who:
(a) was an Australian citizen or an Australian permanent resident on 1 January 1992; and
(b) continues to be an Australian citizen or an Australian permanent resident; and
(c) is usually resident in Australia.
208.325 The applicant has produced a written offer of support from an organisation that is accepted by the Minister as representing the East Timorese community in Australia.
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208.326 An organisation referred to in clause 208.325 gives to the applicant a written undertaking addressed to the Minister that specifies assistance:
(a) that the organisation will provide to the applicant after the applicant’s entry to Australia; and
(b) that is acceptable to the Minister, having regard to the needs of the applicant in the period of 6 months following entry to Australia;
with regard to the following matters:
(c) food, clothing, accommodation and household goods;
(d) personal support;
(e) access to community and public services;
(f) obtaining employment;
(g) language interpretation and securing English language instruction;
(h) community involvement and self-reliance;
(i) reimbursing the Commonwealth for its costs (if any) in providing accommodation services to the applicant;
(j) in the case of an applicant to whom paragraph (i) applies—reporting to Immigration on progress in the settlement of the applicant;
208.33 Criteria to be satisfied at time of decision (visa—before entry)
208.331 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
208.332 Approval of the application would not result in the number of Class 208 visas granted in a financial year exceeding the maximum number of Class 208 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
208.333 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
208.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005 and 5007 to 5010.
208.335 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 208 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
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208.336 The Minister is satisfied that there are compelling reasons for giving special consideration to granting the applicant a visa.
208.337 (1) Each member of the family unit of the applicant who is an applicant for a Class 208 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 208 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
208.34 Conditions (visa—before entry)
208.341 Mandatory conditions: Nil.
208.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
208.4 [East Timorese in Portugal concession visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 208 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
208.5 EAST TIMORESE IN PORTUGAL CONCESSION ENTRY PERMIT—PRELIMINARY
208.51 When and where may application and grant be made?
208.511 A Class 208 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and

SCHEDULE 2—continued
(b) if the person is the holder, as a primary person, of a Class 208 visa that was granted as a travel-only visa.
208.52 Period of validity (entry permit)
208.521 Authorised period of stay: Without limitation as to time.
208.6 EAST TIMORESE IN PORTUGAL CONCESSION ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
208.7 [East Timorese in Portugal concession entry permit not granted after entry]
208.8 FEES: Nil.
––––––––––––

SCHEDULE 2—continued
PART 209—CLASS 209 (CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA—DISPLACED PERSONS (SPECIAL ASSISTANCE)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
209.1 INTRODUCTION
209.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
209.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia, by certain citizens of the former Socialist Federal Republic of Yugoslavia.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3 J
209.2 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA—DISPLACED PERSONS (SPECIAL ASSISTANCE) VISA—PRELIMINARY
209.21 When and where may application and grant be made?
209.211 A Class 209 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
209.22 Validity (visa)
209.221 Journey(s) to Australia: 1 only.
209.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
209.223 Authorised period of stay (entry visa only): Without limitation as to time.
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209.3 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA—DISPLACED PERSONS (SPECIAL ASSISTANCE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 209 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 209 entry permit (travel-only visa).]
209.31 Application (visa—before entry)
209.311 The application must be made in accordance with approved form 917.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
209.32 Criteria to be satisfied at time of application (visa—before entry)
209.321 The applicant is:
(a) a person who:
(i) was, on 19 June 1991, a citizen of the Socialist Federal Republic of Yugoslavia; and
(ii) is usually resident in a place that, on 19 June 1991, formed part of the Socialist Federal Republic of Yugoslavia; or
(b) a person who:
(i) was born on or after 20 June 1991; and
(ii) is a dependent child of a person mentioned in paragraph (a).
209.322 The applicant is registered as a displaced person by the United Nations High Commissioner for Refugees, the International Committee of the Red Cross or an organisation that is accepted by the Minister:
(a) as an affiliate of that Committee; or
(b) as having similar objectives and functions as the Committee or a body referred to in paragraph (a) in relation to conflict in Croatia, Slovenia or Yugoslavia.
209.323 The applicant has a parent, daughter, son, brother, sister, aunt, uncle, nephew or niece (in this paragraph called a “near relative”) who:
(a) was an Australian citizen or an Australian permanent resident on 1 January 1992; and
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(b) continues to be an Australian citizen or an Australian permanent resident; and
(c) is usually resident in Australia; and
(d) gives to the applicant a written undertaking addressed to the Minister that specifies assistance:
(i) that the near relative will provide to the applicant after the applicant’s entry to Australia; and
(ii) that is acceptable to the Minister, having regard to the needs of the applicant in the period of 6 months following entry to Australia;
with regard to the following matters:
(iii) food, clothing, accommodation and household goods;
(iv) personal support;
(v) access to community and public services;
(vi) obtaining employment;
(vii) language interpretation and securing English language instruction;
(viii) community involvement and self-reliance.
209.324 The Minister is satisfied that the applicant has a well-founded fear of substantial discrimination because of the applicant’s ancestry or ethnic or religious affiliation.
209.325 The Minister is satisfied that the applicant is unable to resume living in the applicant’s former home.
209.33 Criteria to be satisfied at time of decision (visa—before entry)
209.331 The applicant continues to satisfy the criteria set out in clauses 209.324 and 209.325.
209.332 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
209.333 Approval of the application would not result in the number of Class 209 visas granted in a financial year exceeding the maximum number of Class 209 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
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209.334 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
209.335 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005 and 5007 to 5010.
209.336 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 209 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
209.337 The Minister is satisfied that there are compelling reasons for giving special consideration to granting the applicant a visa.
209.338 (1) Each member of the family unit of the applicant who is an applicant for a Class 209 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 209 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
20934 Conditions (visa—before entry)
209.341 Mandatory conditions: Nil.
209.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
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209.4 [Citizens of the former Socialist Federal Republic of Yugoslavia—displaced persons (special assistance) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 209 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
209.5 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA—DISPLACED PERSONS (SPECIAL ASSISTANCE) ENTRY PERMIT—PRELIMINARY
209.51 When and where may application and grant be made?
209.511 A Class 209 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 209 visa that was granted as a travel-only visa.
209.52 Period of validity (entry permit)
209.521 Authorised period of stay: Without limitation as to time.
209.6 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA—DISPLACED PERSONS (SPECIAL ASSISTANCE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
209.7 [Citizens of the former Socialist Federal Republic of Yugoslavia—displaced persons (special assistance) entry permit not granted after entry]
209.8 FEES: Nil.
––––––––––––––

SCHEDULE 2—continued
PART 210—CLASS 210 (MINORITIES OF FORMER USSR CONCESSION) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
210.1 INTRODUCTION
210.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
210.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain residents of the former Union of Soviet Socialist Republics who are subject to discrimination because of racial origin or religious affiliation.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
210.2 MINORITIES OF FORMER USSR CONCESSION VISA—PRELIMINARY
210.21 When and where may application and grant be made?
210.211 A Class 210 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
210.22 Validity (visa)
210.221 Journey(s) to Australia: 1 only.
210.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
210.223 Authorised period of stay (entry visa only): Without limitation as to time.
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210.3 MINORITIES OF FORMER USSR CONCESSION VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 210 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 210 entry permit (travel-only visa).]
21031 Application (visa—before entry)
210.311 The application must be made in accordance with approved form 917.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
21032 Criteria to be satisfied at time of application (visa—before entry)
210.321 The applicant was a citizen of the former Union of Soviet Socialist Republics.
210.322 The applicant is usually resident in the former Union of Soviet Socialist Republics.
210.323 The applicant has a parent, daughter, son, brother, sister, aunt, uncle, nephew or niece who:
(a) was an Australian citizen or an Australian permanent resident on 1 January 1992; and
(b) continues to be an Australian citizen or an Australian permanent resident; and
(c) is usually resident in Australia.
210.324 The Minister is satisfied that the applicant has suffered substantial discrimination or severe distress because of his or her ancestry or religious affiliation.
210.325 The Federation of Australian Jewish Welfare Societies or an organisation that is accepted by the Minister as representing the Molokan community in Australia undertakes in writing to the Minister that it supports the application.
210.326 A body referred to in clause 210.325 gives to the applicant a written undertaking addressed to the Minister that specifies assistance:
(a) that the body will provide to the applicant after the applicant’s entry to Australia; and
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(b) that is acceptable to the Minister, having regard to the needs of the applicant in the period of 6 months following the applicant’s entry into Australia;
with regard to the following matters:
(c) food, clothing, accommodation and household goods;
(d) personal support;
(e) access to community and public services;
(f) obtaining employment;
(g) language interpretation and securing English language instruction;
(h) community involvement and self-reliance;
(i) reimbursing the Commonwealth for its costs (if any) in providing accommodation services to the applicant;
(j) in the case of an applicant to whom paragraph (i) applies—reporting to Immigration on progress in the settlement of the applicant.
210.33 Criteria to be satisfied at time of decision (visa—before entry)
210.331 The applicant continues to satisfy the criterion set out in clause 210.324.
210.332 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
210.333 Approval of the application would not result in the number of Class 210 visas granted in a financial year exceeding the maximum number of Class 210 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
210.334 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
210.335 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005 and 5007 to 5010.
210.336 If:
(a) the applicant has a dependent child who is an applicant, as a secondary person, for a Class 210 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
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210.337 The Minister is satisfied that there are compelling reasons for giving special consideration to granting the applicant a visa.
210.338 (1) Each member of the family unit of the applicant who is an applicant for a Class 210 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 210 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
210.34 Conditions (visa—before entry)
210.341 Mandatory conditions: Nil.
210.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
210.4 [Minorities of former USSR concession visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 210 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
210.5 MINORITIES OF FORMER USSR CONCESSION ENTRY PERMIT—PRELIMINARY
210.51 When and where may application and grant be made?
210.511 A Class 210 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
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(b) if the person is the holder, as a primary person, of a Class 210 visa that was granted as a travel-only visa.
210.52 Period of validity (entry permit)
210.521 Authorised period of stay: Without limitation as to time.
210.6 MINORITIES OF FORMER USSR CONCESSION ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
210.7 [Minorities of former USSR concession entry permit not granted after entry]
210.8 FEES: Nil.
–––––––––––––
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PART 211—CLASS 211 (BURMESE (SPECIAL ASSISTANCE)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
211.1 INTRODUCTION
211.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
211.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain Burmese residents who are subject to substantial discrimination in Burma.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
211.2 BURMESE (SPECIAL ASSISTANCE) VISA—PRELIMINARY
211.21 When and where may application and grant be made?
211.211 A Class 211 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
211.22 Validity (visa)
211.221 Journey(s) to Australia: 1 only.
211.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
211.223 Authorised period of stay (entry visa only): Without limitation as to time. 2113 BURMESE (SPECIAL ASSISTANCE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 211 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 211 entry permit (travel-only visa).]
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21131 Application (visa—before entry)
211311 The application must be made in accordance with approved form 917.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
21132 Criteria to be satisfied at time of application (visa—before entry)
211.321 The applicant:
(a) is a citizen of Burma; and
(c) is resident in Burma; and
(c) is subject to substantial discrimination in Burma.
211.322 The applicant has produced a written offer of support from:
(a) an organisation that is accepted by the Minister as representing the Burmese community in Australia; or
(b) an established Community Refugee Settlement Scheme support group.
211.323 An organisation referred to in clause 211.325 gives to the applicant a written undertaking addressed to the Minister that specifies assistance:
(a) that the organisation will provide to the applicant after the applicant’s entry to Australia; and
(b) that is acceptable to the Minister, having regard to the needs of the applicant in the period of 6 months following entry to Australia;
with regard to the following matters:
(c) food, clothing, accommodation and household goods;
(d) personal support;
(e) access to community and public services;
(f) obtaining employment;
(g) language interpretation and securing English language instruction;
(h) community involvement and self-reliance;
(i) reimbursing the Commonwealth for its costs (if any) in providing accommodation services to the applicant;
(j) in the case of an applicant to whom paragraph (i) applies—reporting to Immigration on progress in the settlement of the applicant
211.324 The Minister is satisfied that there are compelling reasons for giving special consideration to granting the applicant a visa.
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211.33 Criteria to be satisfied at time of decision (visa—before entry)
211.331 The Minister is satisfied that permanent settlement in Australia:
(a) is the appropriate course for the applicant; and
(b) would not be contrary to the interests of Australia.
211.332 (1) If the applicant has relevant family links in Australia, approval of the application would not result in the number of Class 211 visas granted to applicants with relevant family ties exceeding:
(a) in the 1992/93 financial year—150; or
(b) in any other financial year—the maximum number of Class 211 visas specified, by Gazette Notice, for the purposes of this paragraph in respect of that financial year.
(2) If the applicant does not have relevant family links in Australia, approval of the application would not result in the number of Class 211 visas granted to applicants without relevant family links exceeding:
(a) in the 1992/93 financial year—100; or
(b) in any other financial year—the maximum number of Class 211 visas specified, by Gazette Notice, for the purposes of this paragraph in respect of that financial year.
(3) For the purposes of this clause, an applicant has relevant family links if the applicant has a parent, daughter, son, brother, sister, aunt, uncle, nephew or niece who:
(a) was an Australian citizen or an Australian permanent resident on 1 July 1992; and
(b) continues to be an Australian citizen or an Australian permanent resident; and
(c) is usually resident in Australia.
211.333 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
211.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005, 5007,5008,5009 and 5010.
211.335 (1) Each member of the family unit of the applicant who is an applicant for a Class 211 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
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(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 211 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
211.336 If:
(a) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 211 visa; and
(b) the applicant is the relevant primary person in relation to that application; the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
21134 Conditions (visa—before entry)
211.341 Mandatory conditions: Nil.
211.342 Discretionary conditions: Any applicable conditions set out in Schedule 9. 211.4 [Burmese (special assistance) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 211 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
2113 BURMESE (SPECIAL ASSISTANCE) ENTRY PERMIT—PRELIMINARY
21131 When and where may application and grant be made?
211.511 A Class 211 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
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(b) if the person is the holder, as a primary person, of a Class 211 visa that was granted as a travel-only visa.
211.52 Period of validity (entry permit)
211.521 Authorised period of stay: Without limitation as to time.
211.6 BURMESE (SPECIAL ASSISTANCE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
211.7 [Burmese (special assistance) entry permit not granted after entry]
211.8 FEES: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 212—CLASS 212 (SUDANESE (SPECIAL ASSISTANCE)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
212.1 INTRODUCTION
212.11 Group: 1.3 (permanent resident (refugee and humanitarian)).
212.12 Purpose of grant to primary persons: To authorise travel to, and permanent residence in, Australia by certain citizens of the Sudan who are subject to discrimination or serious distress because of racial origin or religious affiliation.
[NOTE: For provisions relating to secondary persons, see Part 013 of Schedule 3.]
212.2 SUDANESE (SPECIAL ASSISTANCE) VISA—PRELIMINARY
212.21 When and where may application and grant be made?
212.211 A Class 212 visa may be:
(a) applied for and granted only before entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
212.22 Validity (visa)
212.221 Journey(s) to Australia: 1 only.
212.222 Time limit for arrival in Australia: As determined by the Minister in each particular case.
212.223 Authorised period of stay (entry visa only): Without limitation as to time.
212.3 SUDANESE (SPECIAL ASSISTANCE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 212 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 212 entry permit (travel-only visa).]
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21231 Application (visa—before entry)
212311 The application must be made in accordance with approved form 917.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
21232 Criteria to be satisfied at time of application (visa—before entry)
212.321 The applicant is a citizen of the Republic of Sudan.
212322 The Minister is satisfied that the applicant has suffered substantial discrimination or severe distress because of his or her ethnic or religious affiliation.
212.323 The applicant has a parent, daughter, son, brother, sister, aunt, uncle, nephew or niece who:
(a) was an Australian citizen or an Australian permanent resident on 1 January 1992; and
(b) continues to be an Australian citizen or an Australian permanent resident; and
(c) is usually resident in Australia;
(d) who gives to the applicant a written undertaking addressed to the Minister that specifies assistance:
(i) that the near relative will provide to the applicant after the applicant’s entry to Australia; and
(ii) that is acceptable to the Minister, having regard to the needs of the applicant in the period of 6 months following the applicant’s entry to Australia;
with regard to the following matters:
(iii) food, clothing, accommodation and household goods;
(iv) personal support;
(v) access to community and public services;
(vi) obtaining employment;
(vii) language interpretation and securing English language instruction;
(viii) community involvement and self-reliance.
21233 Criteria to be satisfied at time of decision (visa—before entry)
212.331 The applicant continues to satisfy the criterion set out in clause 212.322.
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212.332 The Minister is satisfied that there are compelling reasons for giving special consideration to granting the applicant a visa.
212.333 The Minister is satisfied that:
(a) the applicant has not effectively become re-established elsewhere; and
(b) permanent settlement in Australia:
(i) is the appropriate course for the applicant; and
(ii) would not be contrary to the interests of Australia.
212.334 Approval of the application would not result in the number of Class 212 visas granted in a financial year exceeding the maximum number of Class 212 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
212.335 The applicant satisfies public interest criteria 4001 to 4006,4009 and 4010.
212.336 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005, 5007, 5008,5009 and 5010.
212.337 (1) Each member of the family unit of the applicant who is an applicant for a Class 212 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if he or she has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 212 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
212.338 If:
(a) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 212 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
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21234 Conditions (visa—before entry)
212.341 Mandatory conditions: Nil.
212.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
212.4 [Sudanese (special assistance) visa not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Class 212 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
212.5 SUDANESE (SPECIAL ASSISTANCE) ENTRY PERMIT—PRELIMINARY
212.51 When and where may application and grant be made?
212.511 A Class 212 entry permit may be applied for by, and granted to, a primary person only:
(a) at the Entry Control Point; and
(b) if the person is the holder, as a primary person, of a Class 212 visa that was granted as a travel-only visa.
212.52 Period of validity (entry permit)
212.521 Authorised period of stay: Without limitation as to time.
212.6 SUDANESE (SPECIAL ASSISTANCE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
212.7 [Sudanese (special assistance) entry permit not granted after entry]
212.8 FEES: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 154—CLASS 154 (RESIDENT RETURN (A)) VISA AND ENTRY PERMIT
154.1 INTRODUCTION
154.11 Group: 1.4 (resident return).
154.12 Purpose of grant: To provide a return travel facility for certain persons who were granted permanent residence in Australia within the last 3 years and have not previously held a Class 154 visa.
[NOTE: In relation to Class 154 visas and entry permits, all applicants are primary persons.]
1542 RESIDENT RETURN (A) VISA—PRELIMINARY
154.21 When and where may application and grant be made?
154.211 A Class 154 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted:
(i) before entry either as a travel-only visa or as an entry visa; and
(ii) after entry only as a travel-only visa.
154.22 Period of validity (visa)
154.221 Travel-only visa: Arrival in Australia (on any number of occasions) must be within 3 years after:
(a) the holder’s first entry to Australia as the holder of a permanent entry permit; or
(b) the grant to the holder in Australia of a permanent entry permit; whichever was the earlier.
154.222 Entry visa:
(a) Arrival in Australia (on any number of occasion) must be within 3 years after:
(i) the holder’s first entry to Australia as the holder of a permanent entry permit; or
(ii) the grant to the holder in Australia of a permanent entry permit;
whichever was the earlier.
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(b) Subject to paragraph (a), operation as an entry permit is without limitation as to time.
154.3 RESIDENT RETURN (A) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 154 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 154 entry permit (travel-only visa.]
154.31 Application (visa—before entry)
154.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 154 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 154.811 must be paid (Act, subsection 24 (1)).]
154.32 Criteria to be satisfied at time of application (visa—before entry)
154.321 The applicant, immediately before leaving Australia, was the holder of a permanent entry permit.
154.322 The applicant has not previously been the holder of a Class 154 visa.
154.323 The application is made not later than 3 years after the earlier of:
(a) the date on which the applicant entered Australia under the permanent entry permit; or
(b) the date on which the permanent entry permit was granted to the applicant.
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154.33 Criteria to be satisfied at time of decision (visa—before entry)
154.331 The applicant satisfies special re-entry criterion 5001.
154.34 Conditions (visa—before entry): Nil.
154.4 RESIDENT RETURN (A) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 154 visa after entry is to authorise, before departure, the return travel to Australia of a person eligible to be granted the visa.]
154.41 Application (visa—after entry)
154.411 (1) Subject to subclauses (2) and (3), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 154 visa may be combined with, and lodged at the same time as, the application by that other applicant.
(3) An application for an entry permit other than a Class 154 entry permit also has effect as an application for a Class 154 entry permit if it is:
(a) an application for a Group 1.2 (permanent resident (after entry)) entry permit; or
(b) an application under the Migration (1989) Regulations made after entry for an entry permit that is a Class 1 entry permit referred to in Schedule 3 of those Regulations; or
(c) an application made after entry before 19 December 1989 for an entry permit other than a temporary entry permit.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 154.812 (if applicable) must be paid (Act, subsection 24 (1)).]
154.42 Criteria to be satisfied at time of application (visa—after entry)
154.421 The applicant is the holder of a permanent entry permit.
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154.422 The applicant has not previously been the holder of a Class 154 visa.
154.423 The application is made not later than 3 years after the earlier of:
(a) the date on which the applicant entered Australia under the permanent entry permit; or
(b) the date on which the permanent entry permit was granted to the applicant.
154.43 [No criteria to be satisfied at time of decision]
154.44 Conditions (visa—after entry)
154.441 Mandatory conditions: Nil.
154.442 Discretionary conditions: Nil.
154.5 RESIDENT RETURN (A) ENTRY PERMIT—PRELIMINARY
154.51 When and where may application and grant be made?
154.511 A Class 154 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of a Class 154 visa granted as a travel-only visa.
154.52 Period of validity (entry permit)
154.521 A Class 154 entry permit has effect without limitation as to time.
154.6 RESIDENT RETURN (A) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
154.7 [Resident return (A) entry permit not granted after entry]
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154.8 FEES
154.81 Visa applications
154.811 Before entry:
(a) separate application: $60;
(b) application combined with, or constituted by, another application on which the fee (if any) payable is paid: Nil.
154.812 After entry:
(a) separate application: $50;
(b) application combined with, or constituted by, another application on which the fee (if any) payable is paid: Nil.
154.82 Entry permit applications
154.821 Before entry (only): Nil.
––––––––––––––

SCHEDULE 2—continued
PART 155—CLASS 155 (RESIDENT RETURN (B» VISA AND ENTRY PERMIT
155.1 INTRODUCTION
155.11 Group: 1.4 (resident return).
155.12 Purpose of grant: To provide a return travel facility to certain Australian permanent residents and certain persons who were Australian permanent residents before departure from Australia.
[NOTE: In relation to Class 155 visas and entry permits, all applicants are primary persons.]
1552 RESIDENT RETURN (B) VISA—PRELIMINARY
155.21 When and where may application and grant be made?
155.211 A Class 155 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted:
(i) in Australia only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa.
155.22 Period of validity (visa)
155.221 Travel-only visa: Arrival in Australia (on any number of occasions) must be within:
(a) the period of 5 years after the grant of the visa; or
(b) such shorter period as is specified in the visa.
155.222 Entry visa:
(a) Arrival in Australia (on any number of occasions) must be within:
(i) the period of 5 years after the grant of the visa; or
(ii) such shorter period as is specified in the visa.
(b) Subject to paragraph (a), operation as an entry permit is without limitation as to time.
155.3 RESIDENT RETURN (B) VISA (BEFORE ENTRY)
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[NOTE: The purpose of the grant of a Class 155 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 155 entry permit (travel-only visa).]
155.31 Application (visa—before entry)
155.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 155 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 155.811 must be paid (Act, subsection 24 (1)).]
15532 Criteria to be satisfied at time of application (visa—before entry)
155.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) The applicant meets the requirements of this subclause if the applicant:
(a) is, or was immediately before going overseas, an Australian permanent resident; and
(b) was an Australian permanent resident for a period of, or periods that total, not less than 2 years in the period of 3 years immediately before the application for the visa.
(3) An applicant meets the requirement of this subclause if the applicant has been an Australian permanent resident at some time in the period of 5 years immediately before the application for the visa and is:
(a) a person who is employed in Australia by an employer that is:
(i) the Commonwealth or a Commonwealth authority; or
(ii) the Government of a State or Territory or a State or Territory authority; or
(iii) an organisation that has its principal office in Australia;
and is required by that employer to work overseas; or
(b) a member of the family unit of a person referred to in paragraph (a); or
(c) a person who:
(i) has established, or is taking part in, a business in Australia that has done, or is likely to do, any of the following:
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(A) create or maintain employment in Australia;
(B) introduce into Australia new or improved technology for the production of goods or the provision of services;
(C) produce goods, or provide services, in Australia for export;
(D) produce goods, or provide services to replace imported goods or services; and
(ii) is required to travel outside Australia in the interests of that business; or
(d) a person who has accompanied or is to accompany an Australian citizen travelling overseas as a member of the citizen’s family unit; or
(e) a person who is, or is to be, employed overseas by the United Nations, or a member of the family unit of such a person.
155.33 Criteria to be satisfied at time of decision (visa—before entry)
155.331 The applicant satisfies special re-entry criterion 5001.
155.34 Conditions (visa—before entry)
155.341 Mandatory conditions: Nil.
155.342 Discretionary conditions: Nil.
155.4 RESIDENT RETURN (B) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a resident return visa after entry is to authorise, before departure, the return travel to Australia of person eligible to be granted the visa.]
155.41 Application (visa—after entry)
155.411 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 155 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 155.812 must be paid (Act, subsection 24 (1)).]
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155.42 Criteria to be satisfied at time of application (visa—after entry)
155.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is an Australian permanent resident; and
(b) was an Australian permanent resident for a period of, or periods that total, not less than 2 years in the period of 3 years before the application for the visa.
(3) An applicant meets the requirements of this subclause if the applicant has been an Australian permanent resident at some time in the period of 5 years before the application for the visa and is:
(a) a person who is, or is to be, employed overseas by:
(i) the Commonwealth or a Commonwealth authority; or
(ii) a State or Territory or a State or Territory authority; or
(b) a person who is, or is to be, employed overseas and the Minister is satisfied that:
(i) the applicant’s normal employment is in Australia; and
(ii) the applicant’s overseas duties are in the nature of a posting;
(c) a member of the family unit of a person referred to in paragraph (a) or (b);
or
(d) a person:
(i) who has established, or is taking part in, a business in Australia that has done, or is likely to do, any of the following:
(A) create or maintain employment in Australia;
(B) introduce into Australia new or improved technology for the production of goods or the provision of services;
(C) produce goods, or provide services, in Australia for export;
(D) produce goods, or provide services to replace imported goods or services; and
(ii) is required to travel outside Australia in the interests of that business; or
(e) a person who is to accompany an Australian citizen travelling overseas as a member of the citizen’s family unit; or
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(f) a person who is, or is to be, employed overseas by the United Nations, or a member of the family unit of such a person.
155.43 [No criteria to be satisfied at time of decision (visa—after entry)]
155.44 Conditions (visa—after entry)
155.441 Mandatory conditions: Nil.
155.442 Discretionary conditions: Nil.
1553 RESIDENT RETURN (B) ENTRY PERMIT—PRELIMINARY
15531 When and where may application and grant be made?
155.511 A Class 155 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of a Class 155 visa that was granted as a travel-only visa.
15532 Period of validity (entry permit)
155.521 A Class 155 entry permit has effect without limitation as to time.
155.6 RESIDENT RETURN (B) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
155.7 [Resident return (B) entry permit not granted after entry]
155.8 FEES
155.81 Visa applications
155.811 Before entry:
(a) separate application: $60;
(b) application combined with another application on which the fee payable is paid: Nil.
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155.812 After entry:
(a) separate application: $50;
(b) application combined with another application on which the fee payable is paid: Nil.
155.82 Entry permit applications
155.821 Before entry (only): Nil.
–––––––––––

SCHEDULE 2—continued
PART 156—CLASS 156 (RESIDENT RETURN (Q) VISA AND ENTRY PERMIT
156.1 INTRODUCTION
156.11 Group: 1.4 (resident return).
156.12 Purpose of grant: To provide a return travel facility to certain Australian permanent residents and certain persons who were Australian permanent residents before departure from Australia.
[NOTE: In relation to Class 156 visas and entry permits, all applicants are primary persons.]
1562 RESIDENT RETURN (C) VISA—PRELIMINARY
156.21 When and where may application and grant be made?
156.211 A Class 156 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted;
(i) in Australia only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or an entry visa.
156.22 Period of validity (visa)
156.221 Travel-only visa: Arrival in Australia (on any number of occasions) must be within:
(a) the period of 12 months after the grant of the visa; or
(b) such shorter period as is specified in the visa.
156.222 Entry visa:
(a) Arrival in Australia (on any number of occasions) must be within:
(i) the period of 12 months after the grant of the visa; or
(ii) such shorter period as is specified in the visa.
(b) Subject to paragraph (a), operation as an entry permit is without limitation as to time.
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1563 RESIDENT RETURN (C) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 156 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 156 entry permit (travel-only visa).]
15631 Application (visa—before entry)
156.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 156 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 156.811 must be paid (Act, subsection 24 (1)).]
15632 Criteria to be satisfied at time of application (visa—before entry)
156.321 The applicant:
(a) is, or was immediately before going overseas, an Australian permanent resident; and
(b) was an Australian permanent resident for a period of, or periods that total, at least 1 year, but not more than 2 years, during the period of 3 years immediately before the application was made.
15633 Criteria to be satisfied at time of decision (visa—before entry)
156.331 The applicant meets special re-entry criterion 5001.
15634 Conditions (visa—before entry)
156.341 Mandatory conditions: Nil.
156.342 Discretionary conditions: Nil.
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156.4 RESIDENT RETURN (C) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 156 visa after entry is to authorise, before departure, the return travel to Australia of a person eligible to be granted the visa.]
156.41 Application (visa—after entry)
156.411 (1) Subject to subclause (2) the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 156 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 156.812 must be paid (Act, subsection 24 (1)).]
156.42 Criteria to be satisfied at time of application (visa—after entry)
156.421 The applicant
(a) is an Australian permanent resident; and
(b) was an Australian resident for a period of, or periods that total, at least 1 year, but not more than 2 years, during the period of 3 years before the application was made.
156.43 [No criteria to be satisfied at time of decision (visa—after entry)]
156.44 Conditions (visa—after entry)
156.441 Mandatory conditions: Nil.
156.442 Discretionary conditions: Nil.
156.5 RESIDENT RETURN (C) ENTRY PERMIT—PRELIMINARY
156.51 When and where may application and grant be made?
156.511 A Class 156 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
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(b) if the applicant is the holder of a Class 156 visa that was granted as a travel-only visa.
156.52 Period of validity (entry permit)
156.521 A Class 156 entry permit has effect without limitation as to time.
156.6 RESIDENT RETURN (C) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
156.7 [Resident return (C) entry permit not granted after entry]
156.8 FEES
156.81 Visa applications
156.811 Before entry:
(a) separate application: $60;
(b) application combined with another application on which the fee payable is paid: Nil.
156.812 After entry:
(a) separate application: $50;
(b) application combined with another application on which the fee payable is paid: Nil.
156.82 Entry permit applications
156.821 Before entry (only): Nil.
–––––––––––––

SCHEDULE 2—continued
PART 157—CLASS 157 (RESIDENT RETURN (D)) VISA AND ENTRY PERMIT
157.1 INTRODUCTION
157.11 Group: 1.4 (resident return).
157.12 Purpose of grant: To provide a return travel facility to those Australian permanent residents (or those persons who were Australian permanent residents immediately before departure from Australia) who have been resident in Australia at some time during the last three years, but who do not meet the criteria for other Group 1.4 (resident return) visas and have good reasons for leaving and re-entering Australia.
[NOTE: In relation to Class 157 visas and entry permits, all applicants are primary persons.]
1572 RESIDENT RETURN (D) VISA—PRELIMINARY
157.21 When and where may application and grant be made?
157.211 A Class 157 visa may be:
(a) applied for by a person, and granted to that person, either within or outside Australia, but not at the Entry Control Point; and
(b) granted:
(i) in Australia only a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa.
157.22 Period of validity (visa)
157.221 Travel-only visa: Arrival in Australia (once only) must be within 3 months of the grant of the visa.
157.222 Entry visa:
(a) Arrival in Australia (once only) must be within 3 months of the grant of the visa.
(b) Subject to paragraph (a), operation as an entry permit is without limitation as to time.
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1573 RESIDENT RETURN (D) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 157 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit a Class 157 (travel-only visa).]
157.31 Application (visa—before entry)
157.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 157 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 157.811 must be paid (Act, subsection 24 (1)).]
15732 Criteria to be satisfied at time of application (visa—before entry)
157.321 The applicant:
(a) is, or was, immediately before going overseas, an Australian permanent resident; and
(b) was an Australian permanent resident for a period that is, or periods that total, less than 1 year in the period of 3 years immediately before the application was made; and
(c) establishes substantial reasons for leaving and re-entering Australia.
157.322 If the applicant has previously used a Class 157 visa to travel to Australia, the applicant has subsequently satisfied the criteria for the grant of a Class 155 (resident return (B)) or Class 156 (resident return (C)) visa.
157.323 The applicant has not been absent from Australia for more than 3 months continuously before making the application.
157.33 Criteria to be satisfied at time of decision (visa—before entry)
157.331 The applicant satisfies special re-entry criterion 5001.
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15734 Conditions (visa—before entry)
157341 Mandatory conditions: Nil.
157.342 Discretionary conditions: Nil.
157.4 RESIDENT RETURN (D) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 157 visa after entry is to authorise, before departure, the return travel to Australia of a person eligible to be granted the visa.]
157.41 Application (visa—after entry)
157.411 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who included in the passport of another applicant for a Class 157 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 157.812 must be paid (Act, subsection 24 (1)).]
157.42 Criteria to be satisfied at time of application (visa—after entry)
157.421 The applicant:
(a) is an Australian permanent resident; and
(b) was an Australian permanent resident for a period that is, or periods that total, less than 1 year in the period of 3 years immediately before the application was made; and
(c) establishes substantial reasons for leaving and re-entering Australia.
157.422 If the applicant has previously used a Class 157 visa to travel to Australia, the applicant has subsequently satisfied the criteria for the grant of a Class 155 (resident return (B)) or Class 156 (resident return (C)) visa.
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157.43 [No criteria to be satisfied at time of decision (visa—after entry)]
157.44 Conditions (visa—after entry)
157.441 Mandatory conditions: Nil.
157.442 Discretionary conditions: Nil.
157.5 RESIDENT RETURN (D) ENTRY PERMIT—PRELIMINARY
157.51 When and where may application and grant be made?
157.511 A Class 157 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of a Class 157 visa that was granted as a travel-only visa.
157.52 Period of validity (entry permit)
157.521 A Class 157 entry permit has effect without limitation as to time.
157.6 RESIDENT RETURN (D) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
157.7 [Resident return (D) entry permit not granted after entry]
157.8 FEES
157.81 Visa applications
157.811 Before entry:
(a) separate application: $60;
(b) application combined with another application on which the fee payable is paid: Nil.
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157.812 After entry:
(a) separate application: $50;
(b) application combined with another application on which the fee payable is paid: Nil.
157.82 Entry permit applications
157.821 Before entry (only): Nil.
––––––––––––––––

SCHEDULE 2—continued
PART 158—CLASS 158 (RESIDENT RETURN (E)) VISA AND ENTRY PERMIT
158.1 INTRODUCTION
158.11 Group: 1.4 (resident return).
158.12 Persons eligible to apply as primary applicants: Certain holders of return documentation, issued under the Act as in force before 19 December 1987 and entitling them to permanent residence in Australia, who have been absent from Australia for not more than 3 years and intend to resume permanent residence in Australia.
[NOTE: In relation to Class 158 visas and entry permits, all applicants are primary persons.]
158.13 Interpretation
In this Part:
“obsolescent return documentation” means:
(a) a return endorsement granted under the Act as in force after 30 October 1979 and before 18 December 1987; and
(b) a document or notation issued on behalf of the Commonwealth before 1 November 1979 in respect of the return of persons to Australia.
158.2 RESIDENT RETURN (E) VISA—PRELIMINARY
158.21 When and where may application and grant be made?
158.211 A Class 158 visa may be:
(a) applied for and granted only outside Australia (including at the Entry Control Point); and
(b) granted either as a travel-only visa or as an entry visa.
158.22 Period of validity (visa):
158.221 Travel-only visa: Arrival in Australia (once only) must be on or before:
(a) the end of the period of 3 years after the last departure of the holder from Australia; or
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(b) the expiry of the passport to which the visa relates; whichever is the earlier.
158.222 Entry visa:
(a) Arrival in Australia (once only) must be on or before:
(i) the end of the period of 3 years after the last departure of the holder from Australia; or
(ii) the expiry of the passport to which the visa relates; whichever is the earlier.
(b) Subject to paragraph (a), operation as an entry permit is without limitation as to time.
1583 RESIDENT RETURN (E) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 158 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 158 entry permit (travel-only visa).]
15831 Application (visa—before entry)
158.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 158 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
15832 Criteria to be satisfied at time of application (visa—before entry)
158.321 The applicant:
(a) has been absent from Australia for not more than 3 years; and
(b) seeks the visa in order to resume residence in Australia as an Australian permanent resident.
158.322 The applicant is the holder of obsolescent return documentation.
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158.323 The applicant meets special re-entry criterion 5001.
15833 [No criteria to be satisfied at time of decision (visa—before entry)]
15834 Conditions (visa—before entry)
158.341 Mandatory conditions: Nil.
158.342 Discretionary conditions: Nil.
158.4 (Resident return (E) visa not granted after entry)
158.5 RESIDENT RETURN (E) ENTRY PERMIT—PRELIMINARY
158.51 When and where may application and grant be made?
158.511 A Class 158 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of:
(i) a Class 158 visa that was granted as a travel-only visa; or
(ii) obsolescent return documentation.
158.52 Period of validity (entry permit)
158.521 A Class 158 entry permit has effect without limitation as to time.
158.6 RESIDENT RETURN (E) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
158.7 [Resident return (E) entry permit not granted after entry]
158.8 FEES: Nil.
––––––––––––––

SCHEDULE 2—continued
PART 303—CLASS 303 (EMERGENCY (TEMPORARY ENTRY)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
303-1 INTRODUCTION
303.11 Group: Group 2.1 (temporary resident).
303.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia for certain applicants for Group 2.1 (temporary residence) visas who seek to travel to Australia before all applicable criteria have been satisfied.
[NOTE: For provisions relating to secondary applicants, see Part 021 of Schedule 3.]
303.13 Interpretation
303.131 In this Part:
“principal visa”, in relation to an applicant for a Class 303 visa or entry permit, means the visa referred to in paragraph 303.322 (a);
“remaining criteria”, in relation to an applicant for a Class 303 visa or entry permit, means the criteria referred to in paragraph 303.322 (b) as not having been satisfied.
303.2 EMERGENCY (TEMPORARY ENTRY) VISA—PRELIMINARY
303.21 When and where may application and grant be made?
303.211 A Class 303 visa may be:
(a) applied for by, and granted to, a person, before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
303.22 Period of validity (visa)
303.221 Journeys to Australia: Single or multiple, as determined by the Minister in die particular case.
303.222 Time limits for use: As determined by the Minister in the particular case.
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303.223 Operation as an entry permit (entry visa only): As per clause 303.522.
303.224 (1) Overall period of validity: Subject to subclause (2), a period determined by the Minister in the particular case.
(2) A Class 303 visa ceases to have effect on a specified day if the remaining criteria are not satisfied before that day.
303.3 EMERGENCY (TEMPORARY ENTRY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 303 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 303 entry permit (travel-only visa).]
303.31 Application (visa—before entry)
303.311 The application for a Class 303 visa is constituted by the delivery to the Minister of the request referred to in clause 303.323.
30332 Criteria to be satisfied at time of application (visa—before entry)
303.321 The applicant is not an Australian permanent resident.
303.322 The applicant:
(a) is an applicant for:
(i) a Group 2.1 (temporary residence) visa (other than a Class 303 visa); or
(ii) a Group 2.2 (student) visa; and
(b) has satisfied all of the criteria for the grant of that visa other than:
(i) public interest criteria; or
(ii) criteria that can be satisfied only after the applicant has entered Australia.
303.323 (1) The applicant seeks, by request to the Minister in accordance with subclause (2), to travel to Australia before the remaining criteria have been satisfied.
(2) The request referred to in subclause (1):
(a) must be in writing; and
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(b) must include a written statement of the applicant’s urgent and compelling reasons for travelling to Australia before the remaining criteria have been satisfied.
303.33 Criteria to be satisfied at time of decision (visa—before entry)
303.331 The applicant continues to satisfy the criteria specified in clauses 303.321 to 303.323.
303.332 The Minister, on consideration of the request referred to in clause 303.323, is satisfied that the applicant has urgent and compelling reasons for travelling to Australia before the remaining criteria are satisfied for the purposes of granting the principal visa.
303.333 The Minister is satisfied that the applicant’s entry to Australia before the remaining criteria have been determined to be satisfied for the purposes of granting the principal visa would not be contrary to the interests of Australia.
303.334 The Minister is satisfied that the applicant is reasonably likely to satisfy the remaining criteria for the purposes of granting the principal visa after the applicant’s entry to Australia.
303.335 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5Q01,5003,5005, 5007,5009 and 5010.
30334 Conditions (visa—before entry)
303.341 Mandatory conditions: 9201, 9202 and any other mandatory conditions applicable to the principal visa.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 303 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
303.342 Discretionary conditions: Any discretionary conditions applicable to the principal visa.
30335 Period of validity (visa—before entry)
303.351 (1) Subject to subclause (2), the visa has effect for such period as is determined by the Minister in the particular case.
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(2) The visa ceases to have effect on a specified day if the remaining criteria are not satisfied before that day.
303.4 EMERGENCY (TEMPORARY ENTRY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 303 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 303 entry permit within the period of validity of the entry permit.]
303.41 Application (visa—after entry)
303.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
303.42 Criteria to be satisfied at time of application (visa—after entry)
303.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 303 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 303 entry permit.
303.43 Criteria to be satisfied at time of decision (visa—after entry)
303.431 The applicant is the holder, as a primary person, of a Class 303 entry permit.
303.432 The Minister is satisfied that it would be reasonable to grant the visa.
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303.44 Conditions (visa—after entry):
303.441 Mandatory conditions: 9201, 9202 and any other mandatory conditions applicable to the principal visa.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 303 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
303.442 Discretionary conditions: Any discretionary conditions applicable to the principal visa.
303.45 Period of validity (visa—after entry)
303.451 (1) Subject to subclause (2), the visa has effect for such period as is determined by the Minister in the particular case.
(2) The visa ceases to have effect on a specified day if the remaining criteria are not satisfied before that day.
303.5 EMERGENCY (TEMPORARY ENTRY) ENTRY PERMIT—PRELIMINARY
303.51 When and where may application and grant be made?
303.511 A Class 303 entry permit may be applied for, and granted, either.
(a) at the Entry Control Point before entry, if the person is the holder as a primary person of a Class 303 visa that was granted as a travel-only visa; or
(b) after entry.
303.52 Period of validity (entry permit)
303.521 (1) Subject to subclause (2), an entry permit has effect for such finite period as is determined by the Minister in the particular case.
(2) A Class 303 entry permit ceases to have effect on a specified day if the remaining criteria are not satisfied before that day.

SCHEDULE 2—continued
303.6 EMERGENCY (TEMPORARY ENTRY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
303.7 EMERGENCY (TEMPORARY ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 303 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 303 entry permit (or for a person who is otherwise eligible).]
303.71 Application (entry permit—after entry)
303.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 24 (1)).]
303.72 Criteria to be satisfied at time of application (entry permit—after entry)
303.721 The applicant is:
(a) the holder of a Class 303 entry permit; or
(b) an illegal entrant:
(i) who, immediately before becoming an illegal entrant, was the holder of a Class 303 entry permit granted subject to the satisfaction of a requirement or condition before the expiry of a period specified in the entry permit; and
(ii) who satisfies illegal entrant criteria 6001,6002,6005 and 6006.
303.722 The applicant applies to remain in Australia in circumstances where the requirement or condition has not been satisfied.
303.723 The applicant establishes that it was not possible to satisfy the requirement or condition before the expiry of the period.
303.73 Criteria to be satisfied at time of decision (entry permit—after entry)
303.731 The applicant continues to satisfy the criteria specified in clauses 303.722 and 303.723.
303.732 The Minister is satisfied that it would be unreasonable to require the applicant to leave Australia.
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303.733 The Minister is satisfied that the applicant intends to comply with the conditions subject to which the entry permit is granted.
303.74 Conditions (entry permit—after entry):
303.741 Mandatory conditions: 9203 and any other mandatory conditions applicable to the entry permit of the same class as the principal visa.
[NOTE: Condition 9203 prevents the holder of a Class 303 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
303.742 Discretionary conditions: Any discretionary conditions applicable to the entry permit of the same class as the principal visa.
303.75 Period of validity (entry permit—after entry)
303.751 (1) Subject to subclause (2), the entry permit has effect for such finite period as is determined by the Minister in the particular case.
(2) The entry permit ceases to have effect on a specified day if the remaining criteria are not satisfied before that day.
303.8 FEES: Nil.
––––––––––––

SCHEDULE 2—continued
PART 304—CLASS 304 (SPECIAL EQUIVALENT 1989 (TEMPORARY)) VISA AND ENTRY PERMIT
304.1 INTRODUCTION
304.11 Group: 2.1 (temporary resident).
304.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain persons to whom visas no longer available have been granted.
[NOTE: In relation to Class 304 visas and entry permits, all applicants are primary persons.]
304.13 Interpretation
304.131 In this Part:
“eligible obsolescent visa” means a visa:
(a) granted in response to an application made before 19 December 1989; and
(b) for which there is no longer any equivalent entry permit; and
(c) that would, if presented at the Entry Control point before 19 December 1989, have resulted in the grant of a temporary entry permit
304.2 SPECIAL EQUIVALENT 1989 (TEMPORARY) VISA —PRELIMINARY
304.21 When and where may application and grant be made?
304.211 A Class 304 visa may be:
(a) applied for, and granted, only after entry; and
(b) granted only as a travel-only visa.
30422 Validity (visa)
304.221 Journey(s) to Australia: Multiple.
304.222 Time limits for use: As determined by the Minister in the particular case.
304.223 Operation as an entry permit (entry visa only): As per clause 304.522.
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3043 [Special equivalent 1989 (temporary) visa not granted before entry]
304.4 SPECIAL EQUIVALENT 1989 (TEMPORARY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 304 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 304 entry permit within the period of validity of the entry permit.]
304.41 Application (visa—after entry)
304.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 304.81 must be paid (Act, subsection 24(1)).]
304.42 Criteria to be satisfied at time of application (visa—after entry)
304.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 304 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 304 entry permit
304.43 Criteria to be satisfied at time of decision (visa—after entry)
304.431 The applicant is the holder, as a primary person, of a Class 304 entry permit
304.432 The Minister is satisfied that it would be reasonable to grant the visa.
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304.44 Conditions (visa—after entry):
304.441 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 304 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
304.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
304.45 Period of validity (visa—after entry): As individually determined by the Minister.
304.5 SPECIAL EQUIVALENT 1989 (TEMPORARY) ENTRY PERMIT—PRELIMINARY
304.51 When and where may application and grant be made?
304.511 A Class 304 entry permit may be applied for and granted only at the Entry Control Point, if the person is the holder of an eligible obsolescent visa or a Class 304 visa.
304.52 Period of validity (entry permit)
304.521 Entry permit granted at the Entry Control Point or after entry: A finite period from grant as individually determined by the Minister in the particular case.
304.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
304.6 SPECIAL EQUIVALENT 1989 (TEMPORARY) ENTRY PERMIT (BEFORE ENTRY)
304.61 Application (entry permit—before entry)
304.611 On arrival in Australia (but before entry), an applicant must present to an officer at the Entry Control Point adequate documentary evidence that the applicant is the holder of either:
(a) a Class 304 visa; or
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(b) an eligible obsolescent visa;
and presentation of that evidence constitutes the making of the application for the entry permit
304.62 Criteria to be satisfied at time of application (entry permit—before entry)
304.621 The applicant is the holder of either:
(a) Class 304 visa; or
(b) an eligible obsolescent visa.
304.63 Criteria to be satisfied at time of decision (entry permit—before entry)
304.631 The applicant continues to hold the visa referred to in clause 304.621.
304.632 If the visa held by the applicant is an eligible obsolescent visa:
(a) the Minister is satisfied that it would be consistent with the interests of Australia to grant the entry permit; and
(b) the applicant would have been granted a temporary entry permit if the applicant had entered Australia before 19 December 1989.
304.633 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
304.64 Conditions (entry permit—before entry):
304.641 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 304 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
304.642 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
304.7 [Special equivalent 1989 (temporary) entry permit not granted after entry]
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304.8 FEES
304.81 Visa applications: $50.
304.82 Entry permit applications (before entry only): Nil.
–––––––––––
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PART 305—CLASS 305 (INTERDEPENDENCY (TEMPORARY)) VISA AND ENTRY PERMIT
305.1 INTRODUCTION
305.11 Group: 2.1 (temporary resident).
305.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain persons who are in an interdependent relationship with an Australian citizen or an Australian permanent resident, and by the dependent children of those persons.
[NOTE: In relation to Class 305 visas and entry permits, all applicants are primary persons.]
305.2 INTERDEPENDENCY (TEMPORARY) VISA—PRELIMINARY
305.21 When and where may application and grant be made?
305.211 A Class 305 visa may be:
(a) applied for, and granted, only before entry and not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
305.22 Validity (visa)
305.221 Journey(s) to Australia; Multiple.
305.222 Time limit for arrival in Australia: 6 months from grant.
305.223 Operation as an entry permit (entry visa only): As per clause 305.522.
3053 INTERDEPENDENCY (TEMPORARY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 305 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 305 entry permit (travel-only visa).]
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305.31 Application (visa—before entry)
305.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 914.
(2) An application by a person who is a dependent child of an applicant for a Class 305 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 305.811 must be paid (Act, subsection 24(1)).]
30532 Criteria to be satisfied at time of application (visa—before entry)
305.321 (1) The applicant meets the requirements of subclause (2) or (4).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant has turned 18; and
(b) the applicant has a relationship with a person (in this clause called “the sponsor”) who is an Australian citizen or an Australian permanent resident; and
(c) the sponsor is not:
(i) a member of the family unit of; or
(ii) otherwise related to; the applicant
(d) the relationship between the applicant and the sponsor involves:
(i) residing together; and
(ii) being closely interdependent; and
(iii) having a continuing commitment to mutual emotional and financial support; and
(e) the applicant is sponsored by the sponsor; and
(f) the Minister is satisfied that the relationship referred to in paragraph (b):
(i) is genuine; and
(ii) subject to subclause (3), has existed for a period of at least 6 months; and
(iii) will continue.
(3) The Minister may, for the purposes of subparagraph (2) (d) (ii), on written application, specify a period shorter than 6 months if the Minister is satisfied that:
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(a) there are exceptional circumstances affecting the sponsor and the applicant; and
(b) there are compelling reasons for specifying that shorter period.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant is a dependent child of another applicant for a Class 30S visa; and
(b) the sponsorship of that other applicant includes the applicant 305.33 Criteria to be satisfied at time of decision (visa—before entry)
305.331 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant continues to satisfy the requirements of subclause 305.321 (2); and
(b) the sponsorship of the applicant under paragraph 305.321 (2) (d) has been approved by the Minister.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant is an applicant referred to in subclause 305.321 (4); and
(b) the other applicant referred to in paragraph 305.321 (4) (a) is the holder of a Class 305 visa; and
(c) the sponsorship of that other applicant continues to include the applicant; and
(d) the Minister is satisfied that the grant of the visa to the applicant would not prejudice the rights or interests of any person who has custody or guardianship of, or access to, the applicant
305.332 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
305.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5002,5004,5006,5009 and 5010.
305.334 (1) All dependent children (if any) of the applicant who are applicants for a Class 305 visa satisfy public interest criteria 4001 to 4005 and 4007 to 4009.
(2) All dependent children (if any) of the applicant who are not applicants for a Class 305 visa satisfy public interest criteria 4001 to 4005,4007 and 4008.
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305.335 The Minister is satisfied that the grant of the visa would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
305.34 Conditions (visa—before entry)
305.341 Mandatory conditions: 9113,9201 and 9202.
[NOTE: 1. Condition 9113 is a terminating condition: see paragraph 27 (2) (d).
2. Conditions 9201 and 9202 prevent the holder of a Class 305 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
305.342 Discretionary conditions: Nil. 30535 Validity (visa)
305.351 Journey(s) to Australia: Multiple.
305.352 Time limit for arrival in Australia: 6 months from grant.
305.353 Operation as an entry permit (entry visa only): As per clause 305.522.
305.4 [Interdependency (temporary) visa not granted after entry]
305.5 INTERDEPENDENCY (TEMPORARY) ENTRY PERMIT—PRELIMINARY
305.51 When and where may application and grant be made?
305.511 A Class 305 entry permit may be applied for, and granted to, a primary person only at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 305 visa that was granted as a travel-only visa.
305.52 Period of validity (entry permit)
305.521 Entry permit granted at Entry Control Point: 6 months from grant.
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305.522 Entry visa operating as an entry permit: 6 months from arrival in Australia.
305.6 INTERDEPENDENCY (TEMPORARY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
305.7 [Interdependency (temporary) entry permit not granted after entry]
305.8 FEES
305.81 Visa applications
305.811 Before entry (only):
(a) separate application: $130; or
(b) application combined with another application on which the applicable fee (if any) has been paid: Nil.
305.82 Entry permit applications
305.821 Before entry (only): Nil.
–––––––––––––
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PART 410—CLASS 410 (RETIREMENT) VISA AND ENTRY PERMIT (PRIMARY PERSON)
410.1 INTRODUCTION
410.11 Group: 2.1 (temporary resident).
410.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain retired persons.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
410.2 RETIREMENT VISA—PRELIMINARY
410.21 When and where may application and grant be made?
410.211 A Class 410 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
410.22 Validity (visa)
410.221 Journey(s) to Australia: As determined by the Minister in the particular case.
410.222 Time limits for use: As determined by the Minister in the particular case.
410.223 Operation as an entry permit (entry visa only): As per clause 410.522.
410.3 RETIREMENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 410 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 410 entry permit (travel-only visa).]
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410.31 Application (visa—before entry)
410.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 410.811 must be paid (Act, subsection 24 (1)).]
410.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 410 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
410.321 The applicant has turned 55.
410.322 If the applicant intends to settle in Australia with the applicant’s spouse:
(a) the family unit of the applicant does not include any other person dependent on the applicant or spouse; and
(b) the combined resources of the applicant and spouse available for transfer to Australia are not less than:
(i) $500,000; or
(ii) $150,000 and, in addition, pension rights or capital for investment (or both), being in total money and entitlements sufficient to provide an annual income of not less than $35,000; and
(c) the Minister is satisfied that neither the applicant nor the applicant’s spouse intends to take employment in Australia.
410.323 If the applicant intends to settle in Australia without a spouse:
(a) the family unit of the applicant does not include a person dependent on the applicant; and
(b) the resources of the applicant available for transfer to Australia are not less than:
(i) $500,000; or
(ii) $150,000 and in addition pension rights or capital for investment (or both), being in total money and entitlements sufficient to provide an annual income of not less than $35,000; and
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(c) the Minister is satisfied that the applicant does not intend to take employment in Australia.
410.33 Criteria to be satisfied at time of decision (visa—before entry)
410.331 The applicant continues to satisfy the criteria specified in clause 410.322 or 410.323, as the case requires.
410.332 The applicant, satisfies public interest criteria 4001 to 4005 and 4010.
410.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
410.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
410.34 Conditions (visa—before entry)
410.341 Mandatory conditions: 9101,9201 and 9202.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 410 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
410.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
410.4 RETIREMENT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 410 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 410 entry permit within the period of validity of the entry permit.]
410.41 Application (visa—after entry)
410.411 The application must be made in accordance with approved form 43.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 410.811 must be paid (Act, subsection 24 (l)).]
410.42 Criteria to be satisfied at time of application (visa—after entry)
410.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 410 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 410 entry permit
410.43 Criteria to be satisfied at time of decision (visa—after entry)
410.431 The applicant is the holder, as a primary person, of a Class 410 entry permit.
410.432 The Minister is satisfied that it would be reasonable to grant the visa.
410.44 Conditions (visa—after entry)
410.441 Mandatory conditions: 9101,9201 and 9202.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 410 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
410.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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410.5 RETIREMENT ENTRY PERMIT—PRELIMINARY
410.51 When and where may application and grant be made?
410.511 A Class 410 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 410 visa that was granted as a travel-only visa; or
(b) after entry.
410.52 Period of validity (entry permit)
410.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
410.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
410.6 RETIREMENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
410.7 RETIREMENT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 410 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 410 entry permit (or for a person who is otherwise eligible).]
410.71 Application (entry permit—after entry)
410.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 410.822 must be paid (Act, subsection 24(1)).]
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410.72 Criteria to be satisfied at time of application (entry permit-after entry)
410.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
410.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
410.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
410.73 Criteria to be satisfied at time of decision (entry permit—after entry)
410.731 (1) Either:
(a) the applicant
(i) was, at the time of application, the holder, as a primary person, of a Class 410 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 410 visa; or
(b) the applicant satisfies:
(i) the criteria for the grant, before entry, to a primary person of a Class 410 visa; and
(ii) the additional criteria (if any) applicable under subclause (2).
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(2) If, at the time of application, the applicant was the holder, as a primary person, of a Group 2.2 (student) entry permit:
(a) if the applicant is a private subsidised student, the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(b) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, he or she has the support of AIDAB for the grant of the entry permit.
410.732 The applicant continues to satisfy the criteria specified in clauses 410.722 to 410.723.
410.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
410.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
410.74 Conditions (entry permit—after entry)
410.741 Mandatory conditions: 9101 and 9203.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 410 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
410.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
410.8 FEES
410.81 Visa applications
410.811 Before or after entry: $130.
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410.82 Entry permit applications
410.821 Before entry: Nil.
410.822 After entry: $100.
–––––––––––––
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PART 411—CLASS 411 (EXCHANGE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
411.1 INTRODUCTION
411.11 Group: 2.1 (temporary resident).
411.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain skilled persons under exchange arrangements.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
411.2 EXCHANGE VISA—PRELIMINARY
411.21 When and where may application and grant be made?
411.211 A Class 411 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
410.22 Validity (visa)
411.221 Journey(s) to Australia: As determined by the Minister in the particular case.
411.222 Time limits for use: As determined by the Minister in the particular case.
411.223 Operation as an entry permit (entry visa only): As per clause 411.522.
411.3 EXCHANGE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 411 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 411 entry permit (travel-only visa).]
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411.31 Application (visa—before entry)
411.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
411.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 411 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
411.321 If the application relates to a staff exchange, the Minister is satisfied that:
(a) the exchange position in Australia to which the application relates is a skilled position; and
(b) the arrangements envisaged under the exchange would provide a person (in this clause called “the resident”) who is an Australian citizen or an Australian permanent resident with the opportunity to obtain experience with a reciprocating organisation overseas; and
(c) the same position as that currently held by the resident, or an equivalent position in Australia, will be available to the resident on the completion of the exchange; and
(d) the exchange will be of benefit both to the applicant and the resident.
411.322 If the application relates to an exchange agreement between a government in Australia and the government of another country:
(a) the Minister is satisfied that the application meets the requirements of the agreement; and
(b) the applicant has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in the other country.
411.323 The applicant does not intend to become a permanent resident of Australia.
411.33 Criteria to be satisfied at time of decision (visa—before entry)
411.331 The applicant continues to satisfy the criteria specified in clauses 411.321 to 411.323.
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411.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
411.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005,5007,5009 and 5010.
411.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
411.34 Conditions (visa—before entry)
411.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 411 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
411.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
411.4 EXCHANGE VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 411 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 411 entry permit within the period of validity of the entry permit.]
411.41 Application (visa—after entry)
411.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
411.42 Criteria to be satisfied at time of application (visa—after entry)
411.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 411 entry permit that
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(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 411 entry permit.
411.43 Criteria to be satisfied at time of decision (visa—after entry)
411.431 The applicant is the holder, as a primary person, of a Class 411 entry permit.
411.432 The Minister is satisfied that it would be reasonable to grant the visa.
411.44 Conditions (visa—after entry)
411.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 411 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit of the Act.]
411.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
411.5 EXCHANGE ENTRY PERMIT—PRELIMINARY
411.51 When and where may application and grant be made?
411.511 A Class 411 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 411 visa that was granted as a travel-only visa; and
(b) after entry.
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411.52 Period of validity (entry permit)
411.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
411.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
411.6 EXCHANGE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
411.7 EXCHANGE ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 411 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 411 entry permit (or for a person who is otherwise eligible).]
411.71 Application (entry permit—after entry)
411.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 411.822 must be paid (Act, subsection 24(1)).]
411.72 Criteria to be satisfied at time of application (entry permit— after entry)
411.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
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(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause;
and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
411.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
411.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia
411.724 The applicant does not intend to become a permanent resident of Australia.
411.73 Criteria to be satisfied at time of decision (entry permit—after entry)
411.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 411 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 411 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 411 visa.
411.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) if the applicant is a private subsidised student:
(i) the sponsor establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas studen to grant the entry permit; and
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(c) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
411.733 The applicant continues to satisfy the criteria specified in clauses 411.722 to 411.724.
411.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
411.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
411.74 Conditions (entry permit—after entry)
411.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 411 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
411.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
411.8 FEES
411.81 Visa applications
411.811 Before or after entry: Nil.
411.82 Entry permit applications
411.821 Before entry: Nil.
411.822 After entry: $100.
––––––––––––––
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PART 412—CLASS 412 (INDEPENDENT EXECUTIVE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
412.1 INTRODUCTION
412.11 Group: 2.1 (temporary resident).
412.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons who, acting on their own behalf, intend to establish new businesses in Australia.
[NOTE: For provisions relating to secondary applicants, see Part 021 of Schedule 3.]
412.2 INDEPENDENT EXECUTIVE VISA—PRELIMINARY
412.21 When and where may application and grant be made?
412.211 A Class 412 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
412.22 Validity (visa)
412.221 Journey(s) to Australia: As determined by the Minister in the particular case.
412.222 Time limits for use: As determined by the Minister in the particular case.
412.223 Operation as an entry permit (entry visa only): As per clause 412.522.
412.3 INDEPENDENT EXECUTIVE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 412 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 412 entry permit (travel-only visa).]
412.31 Application (visa—before entry)
412.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 412.811 must be paid (Act, subsection 24(1)).]
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412.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 412 entry permit or entry visa, the applicant way qualify for grant of the visa under regulation 2.15.]
412.321 The applicant establishes that the applicant is acting as an individual intending to establish a new business in Australia.
412.322 The Minister is satisfied that the applicant has a successful business record.
412.323 The applicant does not intend to become a permanent resident of Australia.
412.33 Criteria to be satisfied at time of decision (visa—before entry)
412.331 The applicant continues to satisfy the criteria specified in clauses 412.321 to 412.323.
412.332 The applicant has established that he or she has lodged in Australia personal assets by way of cash or other unencumbered assets (or both) adequate to establish and conduct the business referred to in clause 412.321 and in any case not less than:
(a) $350,000; or
(b) a lesser amount, if the Minister considers that:
(i) that lesser amount is adequate to allow the applicant to establish a particular business; and
(ii) the business has special characteristics that will provide Australia with substantial international trade or other economic benefits.
412.333 The Minister is satisfied that the establishment of the new business referred to in clause 412.321 will provide Australia with substantial international trade or other economic benefits.
412.333 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
412.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
412.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
412.34 Conditions (visa—before entry)
412.341 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 412 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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412.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
412.4 INDEPENDENT EXECUTIVE VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 412 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 412 entry permit within the period of validity of the entry permit.]
412.41 Application (visa—after entry)
412.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 412.811 must be paid (Act, subsection 24(1)).]
412.42 Criteria to be satisfied at time of application (visa—after entry)
412.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 412 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 412 entry permit
412.43 Criteria to be satisfied at time of decision (visa—after entry)
412.431 The applicant is the holder, as a primary person, of a Class 412 entry permit.
412.432 The Minister is satisfied that it would be reasonable to grant the visa.
412.44 Conditions (visa—after entry)
412.441 Mandatory conditions: 9201 and 9202.
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[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 412 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
412.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
412.5 INDEPENDENT EXECUTIVE ENTRY PERMIT-PRELIMINARY
412.51 When and where may application and grant be made?
412.511 A Class 412 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 412 visa that was granted as a travel-only visa; or
(b) after entry.
412.52 Period of validity (entry permit)
412.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
412.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
412.6 INDEPENDENT EXECUTIVE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
412.7 INDEPENDENT EXECUTIVE ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 412 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 412 entry permit (or for a person who is otherwise eligible).]
412.71 Application (entry permit—after entry)
412.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 412.822 must be paid (Act, subsection 24(1)).]
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412.72 Criteria to be satisfied at time of application (entry permit— after entry)
412.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
412.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
412.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia
412.724 The applicant does not intend to become a permanent resident of Australia.
412.73 Criteria to be satisfied at time of decision (entry permit—after entry)
412.731 The applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 412 visa.
412.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) if the applicant is a private subsidised student:
(i) the applicant establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(c) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
412.733 The applicant continues to satisfy the criteria specified in clauses 412.722 to 412.724.
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410.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
412.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
412.74 Conditions (entry permit—after entry)
412.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 412 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
412.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
412.8 FEES
412.81 Visa applications
412.811 Before or after entry: $130.
412.82 Entry permit applications
412.821 Before entry: Nil.
412.822 After entry: $100.
–––––––––––––
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PART 413—CLASS 413 (EXECUTIVE (OVERSEAS)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
413.1 INTRODUCTION
413.11 Group: 2.1 (temporary resident).
413.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain executives of business enterprises.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
413.2 EXECUTIVE (OVERSEAS) VISA—PRELIMINARY
413.21 When and where may application and grant be made?
413.211 A Class 413 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
413.22 Validity (visa)
413.221 Journey(s) to Australia: As determined by the Minister in the particular case.
413.222 Time limits for use: As determined by the Minister in the particular case.
413.223 Operation as an entry permit (entry visa only): As per clause 413.522.
413.3 EXECUTIVE (OVERSEAS) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 413 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 413 entry permit (travel-only visa).]
413.31 Application (visa—before entry)
413.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 413.811 must be paid (Act, subsection 24(1)).]
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413.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 413 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]^
413.321 (1) The applicant meets the requirements of any one of subclauses (2), (3) and (4).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant intends to establish in Australia a branch of an overseas company; and
(b) the establishment of the branch will provide Australia with substantial international trade or other economic benefits.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant has been appointed by a company operating in Australia to be the national managing executive or a deputy national managing executive or a state manager; and
(b) the company is operating as a business; and
(c) in the case of an applicant who intends to stay in Australia for more than 4 months, the applicant is sponsored by the company.
(4) An applicant meets the requirements of this subclause if the applicant is a senior executive of a company operating in Australia (not being the national managing executive or a deputy national managing executive or a state manager), and the applicant establishes:
(a) that the position to which the application relates carries substantial executive responsibility; and
(b) that the applicant’s qualifications for the position are appropriate; and
(c) that the position is a full-time position; and
(d) that the position is to be adequately paid, having regard to Australian levels of remuneration and conditions; and
(e) that the company is operating as a business; and
(f) if the applicant intends to stay in Australia for more than 4 months, that the applicant is sponsored by the company; and
(g) if the Minister so requires, that the labour market requirements have been met.
413.322 The applicant produces a statement by the company employing the applicant which satisfies an authorised officer that the employment of the applicant in Australia would be of benefit to Australia.
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413.323 The applicant does not intend to become a permanent resident of Australia.
413.33 Criteria to be satisfied at time of decision (visa—before entry)
413.331 The applicant continues to satisfy whichever of the criteria specified in clauses 413.321 to 413.323 is applicable.
413.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
413.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003, 5005,5007,5009 and 5010.
413.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
413.335 If sponsorship is required under subclause 413.321 (3) or (4):
(a) a sponsorship of the applicant has been approved by the Minister, and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
413.34 Conditions (visa—before entry)
413.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 413 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
413.342 Discretionary conditions: Any other applicable conditions set out in Scheduled
413.4 EXECUTIVE (OVERSEAS) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 413 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 413 entry permit within the period of validity of the entry permit.]
413.41 Application (visa—after entry)
413.411 The application must be made in accordance with approved form 43.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 413.811 must be paid (Act, subsection 24(1)).]
413.42 Criteria to be satisfied at time of application (visa—after entry)
413.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 413 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 413 entry permit
413.43 Criteria to be satisfied at time of decision (visa—after entry)
413.431 The applicant is the holder, as a primary person, of a Class 413 entry permit.
413.432 The Minister is satisfied that it would be reasonable to grant the visa.
413.44 Conditions (visa—after entry)
413.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 413 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
413.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
413.5 EXECUTIVE (OVERSEAS) ENTRY PERMIT—PRELIMINARY
413.51 When and where may application and grant be made?
413.511 A Class 413 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 413 visa that was granted as a travel-only visa; or
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(b) after entry.
413.52 Period of validity (entry permit)
413.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
413.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
413.6 EXECUTIVE (OVERSEAS) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
413.7 EXECUTIVE (OVERSEAS) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 413 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 413 entry permit (or for a person who is otherwise eligible).]
413.71 Application (entry permit—after entry)
413.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 413.822 must be paid (Act, subsection 24(1)).]
413.72 Criteria to be satisfied at time of application (entry permit— after entry)
413.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
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413.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
413.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
413.724 The applicant does not intend to become a permanent resident of Australia.
413.73 Criteria to be satisfied at time of decision (entry permit—after entry)
413.731 The applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 413 visa.
413.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) the applicant has special occupational or professional skills (or both); and
(c) if sponsorship is a requirement, the intended employer establishes that a person with those skills is not reasonably available in Australia; and
(d) if the applicant is a private subsidised student:
(i) where sponsorship is a requirement, the sponsor establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(e) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
413.733 The applicant continues to satisfy the criteria specified in clauses 413.722 to 413.724.
413.734 (1) Subject to subclause (3), if:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by an intended employer.
(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit.
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(3) Despite subclause (1), an applicant who meets the criterion set out in subclause 413.321 (2) need not be sponsored by an intended employer.
413.735 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor) entry permit, a Group 2.4 (visitor (short stay)) entry permit or a Class 417 (working holiday) entry permit:
(a) the applicant:
(i) is sponsored by the intended employer, or
(ii) is intending to set up a branch in Australia of an overseas company and has the support in writing of that overseas company; and
(b) the Minister is satisfied that:
(i) it has not been possible to find an employee in Australia who is suitable for the position; or
(ii) in the circumstances, the employer should not be required to seek a suitable employee in Australia.
413.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
413.737 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
413.74 Conditions (entry permit—after entry)
413.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 413 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
413.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
413.8 FEES
413.81 Visa applications
413.811 Before or after entry: $130.
413.82 Entry permit applications
413.821 Before entry: Nil.
413.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
––––––––––––––
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PART 414—CLASS 414 (SPECIALIST (OVERSEAS)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
414.1 INTRODUCTION
414.11 Group: 2.1 (temporary resident).
414.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons having work skills not readily available in Australia.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
414.2 SPECIALIST (OVERSEAS) VISA—PRELIMINARY
414.21 When and where may application and grant be made?
414.211 A Class 414 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
414.22 Validity (visa)
414.221 Journey(s) to Australia: As determined by the Minister in the particular case.
414.222 Time limits for use: As determined by the Minister in the particular case.
414.223 Operation as an entry permit (entry visa only): As per clause 414.522.
414.3 SPECIALIST (OVERSEAS) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 414 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 414 entry permit (travel-only visa).]
414.31 Application (visa—before entry)
414.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 414.811 must be paid (Act, subsection 24 (1)).]
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414.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 414 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
414.321 Either.
(a) the applicant seeks to enter Australia in accordance with a labour agreement and establishes:
(i) that the requirements of the labour agreement have been met; and
(ii) that the applicant’s skills and experience are suitable for the position to which the application relates; or
(b) the applicant seeks to enter Australia otherwise than in accordance with a labour agreement and establishes that:
(i) the applicant has been offered employment in a position in a business enterprise in Australia; and
(ii) that position has not been created solely to secure the entry of the applicant into Australia; and
(iii) the applicant has trade, technical or professional skills not readily available in Australia, unless the Minister is satisfied that, in the circumstances of the case, the intended employer should not be required to find a suitable employee in Australia for the position.
414.322 The applicant does not intend to become a permanent resident of Australia.
414.323 The applicant produces a statement by the intended employer which satisfies an authorised officer that the employment of the applicant in Australia would be of benefit to Australia.
414.324 If the application is in respect of a stay in Australia of more than 4 months, the applicant is sponsored by the intended employer.
414.33 Criteria to be satisfied at time of decision (visa—before entry)
414.331 Either
(a) the applicant:
(i) seeks to enter Australia in accordance with a labour agreement;
and
(ii) continues to satisfy the criteria specified in paragraph 414.321 (a) and clauses 414.322 to 414.324; or
(b) the applicant:
(i) seeks to enter Australia otherwise than in accordance with a labour agreement; and
(ii) continues to satisfy the criteria specified in paragraph 414.321 (b) and clauses 414.322 to 414.324; and
(iii) establishes that:
(A) the applicant’s skills and experience are suitable for the position to which the application relates; and
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(B) the position is to be adequately paid, having regard to Australian levels of remuneration and conditions; and
(C) the position is a full-time position; and
(D) the intended employer has a satisfactory record of, or demonstrates commitment towards, training in its business operations in Australia.
414.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
414.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007,5009 and 5010.
414.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
414.335 If sponsorship is required under clause 414.324:
(a) a sponsorship of the applicant has been approved by the Minister; and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
414.336 The applicant establishes that the position for the applicant with the intended employer is still available.
414.34 Conditions (visa—before entry)
414.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 414 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
414.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
414.4 SPECIALIST (OVERSEAS) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 414 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 414 entry permit within the period of validity of the entry permit.]
414.41 Application (visa—after entry)
414.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 414.811 must be paid (Act, subsection 24(1)).]

SCHEDULE 2—continued
414.42 Criteria to be satisfied at time of application (visa—after entry)
414.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary applicant, of a Class 414 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 414 entry permit.
414.43 Criteria to be satisfied at time of decision (visa—after entry)
414.431 The applicant is the holder, as a primary person, of a Class 414 entry permit.
414.432 The Minister is satisfied that it would be reasonable to grant the visa.
414.44 Conditions (visa—after entry)
414.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 414 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
414.442 Discretionary conditions: Any other applicable conditions set out in Part 1 of Schedule 5.
414.5 SPECIALIST (OVERSEAS) ENTRY PERMIT—PRELIMINARY
414.51 When and where may application and grant be made?
414.511 A Class 414 entry permit may be applied for and granted to a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 414 visa that was granted as a travel-only visa; or
(b) after entry.
414.52 Period of validity (entry permit)
414.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
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414.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
414.6 SPECIALIST (OVERSEAS) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
414.7 SPECIALIST (OVERSEAS) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 414 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 414 entry permit (or for a person who is otherwise eligible).]
414.71 Application (entry permit—after entry)
414.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 414.822 must be paid (Act, subsection 24(1)).]
414.72 Criteria to be satisfied at time of application (entry permit— after entry)
414.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause;
and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
414.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
414.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia
414.724 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
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414.73 Criteria to be satisfied at time of decision (entry permit—after entry)
414.731 The applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 414 visa.
414.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) the Minister is satisfied that:
(i) it has not been possible to find a person who is suitable for the position in which the applicant’s intended employer proposes to employ the applicant; or
(ii) in the circumstances of the case, the intended employer should not be required to seek a suitable employee in Australia; and
(c) the applicant is sponsored by an intended employer that is able to establish that a person with those skills is not reasonably available in Australia; and
(d) if the applicant is a private subsidised student:
(i) the sponsor establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(e) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
414.733 The applicant continues to satisfy the criteria specified in clauses 414.722 to 414.724.
414.734 (1) If:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by an intended employer.
(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit
414.735 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor), Group 2.4 (visitor (short stay)) or Class 417 (working holiday) entry permit, the applicant is sponsored by the intended employer.
414.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
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414.737 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
414.74 Conditions (entry permit—after entry)
414.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 414 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
414.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
414.8 FEES
414.81 Visa applications
414.811 Before or after entry: $130.
414.82 Entry permit applications
414.821 Before entry: Nil.
414.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
––––––––––––
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PART 415—CLASS 415 (FOREIGN GOVERNMENT AGENCY) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
415.1 INTRODUCTION
415.11 Group: 2.1 (temporary resident).
415.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain representatives of foreign government agencies that do not have official status in Australia.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
415.13 Interpretation
415.131 In this Part:
“foreign government agency” includes any organisation conducted under official auspices in a foreign country and operating in Australia to foster the culture of the foreign country.
415.2 FOREIGN GOVERNMENT AGENCY VISA—PRELIMINARY
415.21 When and where may application and grant be made?
415.211 A Class 415 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
415.22 Validity (visa)
415.221 Journey(s) to Australia: As determined by the Minister in the particular case.
415.222 Time limits for use: As determined by the Minister in the particular case.
415.223 Operation as an entry permit (entry visa only): As per clause 415.522.
415.3 FOREIGN GOVERNMENT AGENCY VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 415 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 415 entry permit (travel-only visa).]
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415.31 Application (visa—before entry)
415.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 415.811 must be paid (Act, subsection 24(1)).]
415.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 415 entry permit or entry visa, the applicant way qualify for grant of the visa under regulation 2.15.]
415.321 The applicant is:
(a) a person who:
(i) seeks to enter Australia to be employed as a representative of a foreign government agency that does not enjoy official status in Australia; and
(ii) would not, as a representative of that kind, enjoy official status in Australia; or
(b) a person who:
(i) seeks to enter Australia temporarily under an agreement between Australia and another country; and
(ii) has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in that other country; or
(c) a foreign language teacher intending to work in an Australian school but as an employee of a foreign government.
415.322 If:
(a) the intended period of stay of the applicant is 4 months or less; or
(b) the applicant seeks entry to Australia to direct the national operations of:
(i) the British Council; or
(ii) the Alliance Frangaise; or
(iii) the Goethe Institute; or
(iv) the Italian Cultural Institute; or
(c) the applicant is a foreign language teacher referred to in paragraph 415.321(b);
the applicant (unless an applicant to whom paragraph 415.321 (b) applies) produces a statement from the Foreign Ministry of the foreign government concerned endorsing the application.
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415.323 If clause 415.322 does not apply, the applicant (unless an applicant to whom paragraph 415.321 (b) applies) produces evidence of sponsorship by a foreign government agency.
415.324 The applicant does not intend to become a permanent resident of Australia.
415.33 Criteria to be satisfied at time of decision (visa—before entry)
415.331 The applicant continues to satisfy the criteria specified in clauses 415.321 to 415.324.
415.332 The applicant produces a statement which satisfies an authorised officer that the employment of the applicant in Australia would be of benefit to Australia.
415.333 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
415.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
415.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
415.336 If sponsorship is required under clause 415.323:
(a) a sponsorship of the applicant has been approved by the Minister; and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
415.34 Conditions (visa—before entry)
415.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 415 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
415.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
415.4 FOREIGN GOVERNMENT AGENCY VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 415 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 415 entry permit within the period of validity of the entry permit.]
415.41 Application (visa—after entry)
415.411 The application must be made in accordance with approved form 43.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 415.811 must be paid (Act, subsection 24(1)).]
415.42 Criteria to be satisfied at time of application (visa—after entry)
415.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder as a primary person, of a Class 415 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 415 entry permit.
415.43 Criteria to be satisfied at time of decision (visa—after entry)
415.431 The applicant is the holder, as a primary person, of a Class 415 entry permit.
415.432 The Minister is satisfied that it would be reasonable to grant the visa.
415.44 Conditions (visa—after entry)
415.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 415 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
415.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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415.5 FOREIGN GOVERNMENT AGENCY ENTRY PERMIT-PRELIMINARY
415.51 When and where may application and grant be made?
415.511 A Class 415 entry permit may be applied for by, and granted to, a primary person either.
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 415 visa that was granted as a travel-only visa; or
(b) after entry.
415.52 Period of validity (entry permit)
415.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
415.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
415.6 FOREIGN GOVERNMENT AGENCY ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
415.7 FOREIGN GOVERNMENT AGENCY ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 415 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 415 entry permit (or for a person who is otherwise eligible).]
415.71 Application (entry permit—after entry)
415.711 The application must be made in, and in accordance with the directions contained in, approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 415.822 must be paid (Act, subsection 24 (1)).]
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415.72 Criteria to be satisfied at time of application (entry permit-after entry)
415.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
415.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
415.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
415.724 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
415.73 Criteria to be satisfied at time of decision (entry permit—after entry)
415.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 415 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary applicant of a Class 415 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 415 visa.
415.732 The applicant continues to satisfy the criteria specified in clauses 415.722 to 415.724.
415.733 (1) Subject to subclause (3), if:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by an intended employer.
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(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit
(3) Subclause (1) does not apply to an applicant who:
(a) is the holder of a Class 415 entry permit; and
(b) entered Australia as a person to whom an agreement mentioned in paragraph 415.321 (b) applied; and
(c) continues to be such a person.
415.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
415.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
415.74 Conditions (entry permit—after entry)
415.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 415 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
415.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
415.8 FEES
415.81 Visa applications
415.811 Before or after entry: $130.
415.82 Entry permit applications
415.821 Before entry: Nil.
415.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
–––––––––––––
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PART 416—CLASS 416 (SPECIAL PROGRAM) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
416.1 INTRODUCTION
416.11 Group: 2.1 (temporary resident).
416.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain participants in educational and cultural activities.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
416.2 SPECIAL PROGRAM VISA—PRELIMINARY
416.21 When and where may application and grant be made?
416.211 A Class 416 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
416.22 Validity (visa)
416.221 Journey(s) to Australia: As determined by the Minister in the particular case.
416.222 Time limits for use: As determined by the Minister in the particular case.
416.223 Operation as an entry permit (entry visa only): As per clause 416.522.
416.3 SPECIAL PROGRAM VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 416 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 416 entry permit (travel-only visa).]
416.31 Application (visa—before entry)
416.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 416.811 must be paid (Act, subsection 24(1)).]
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416.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 416 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
416.321 The applicant produces evidence that the applicant:
(a) is the holder of a Churchill Fellowship; or
(b) is applying for the visa for the purpose of taking part in a youth exchange program approved in writing by the Secretary; or
(c) has been nominated by a community-based non-commercial organisation in Australia to take part in a program of activity that has the object of cultural enrichment or community benefits and both that organisation and that program have been approved by the Secretary for the purposes of this paragraph.
416.322 The applicant does not intend to become a permanent resident of Australia.
416.33 Criteria to be satisfied at time of decision (visa—before entry)
416.331 The applicant continues to satisfy the criteria specified in clauses 416.321 and 416.322.
416.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
416.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
416.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
416.34 Conditions (visa—before entry)
416.341 Mandatory conditions: 9201,9202 and 9216. r
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 416 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
416.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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416.4 SPECIAL PROGRAM VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 416 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 416 entry permit within the period of validity of the entry permit.]
416.41 Application (visa—after entry)
416.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 416.811 must be paid (Act, subsection 24(1)).]
416.42 Criteria to be satisfied at time of application (visa—after entry)
416.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 416 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 416 entry permit.
416.43 Criteria to be satisfied at time of decision (visa—after entry)
416.431 The applicant is the holder, as a primary person, of a Class 416 entry permit.
416.432 The Minister is satisfied that it would be reasonable to grant the visa.
416.44 Conditions (visa—after entry)
416.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 416 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
416.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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416.5 SPECIAL PROGRAM ENTRY PERMIT—PRELIMINARY
416.51 When and where may application and grant be made?
416.511 A Class 416 entry permit may be applied for by, and granted to, a primary person, either
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 416 visa that was granted as a travel-only visa; or
(b) after entry.
416.52 Period of validity (entry permit)
416.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
416.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
416.6 SPECIAL PROGRAM ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
416.7 SPECIAL PROGRAM ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 416 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 416 entry permit (or for a person who is otherwise eligible).]
416.71 Application (entry permit—after entry)
416.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 416.822 must be paid (Act, subsection 24(1)).]
416.72 Criteria to be satisfied at time of application (entry permit— after entry)
416.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups.
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(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
416.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
416.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
416.724 The applicant does not intend to become a permanent resident of Australia.
416.73 Criteria to be satisfied at time of decision (entry permit—after entry)
416.731 Either.
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 416 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 416 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 416 visa.
416.732 The applicant continues to satisfy the criteria specified in clauses 416.722 to 416.724.
416.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
416.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
416.74 Conditions (entry permit—after entry)
416.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 416 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
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416.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
416.8 FEES
416.81 Visa applications
416.811 Before or after entry: $130.
416.82 Entry permit applications
416.821 Before entry: Nil.
416.822 After entry: $100.
––––––––––––––
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PART 417—CLASS 417 (WORKING HOLIDAY) VISA AND ENTRY PERMIT
417.1 INTRODUCTION
417.11 Group: 2.1 (temporary resident).
417.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain persons for the purposes of a working holiday.
[NOTE: In relation to Class 417 visas and entry permits, all applicants are primary persons.]
417.2 WORKING HOLIDAY VISA—PRELIMINARY
417.21 When and where may application and grant be made?
417.211 A Class 417 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
417.22 Validity (visa)
417.221 Journey(s) to Australia: As determined by the Minister in the particular case.
417.222 Time limits for use: As determined by the Minister in the particular case.
417.223 Operation as an entry permit (entry visa only): As per clause 417.522.
417.3 WORKING HOLIDAY VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 417 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 417 entry permit (travel-only visa).]
417.31 Application (visa—before entry)
417.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 417.811 must be paid (Act, subsection 24(1)).]
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417.32 Criteria to be satisfied at time of application (visa—before entry)
417.321 The applicant has no dependent children.
417.322 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant is a citizen of the United Kingdom, the Republic of Ireland, the Netherlands, Canada or Japan and either:
(a) the applicant has turned 18 but has not turned 26; or
(b) the applicant has turned 26 but has not turned 31 and the Minister is satisfied that the applicant’s entry to Australia would be of benefit to the applicant and to Australia
(3) An applicant meets the requirements of this subclause if the applicant is not a citizen of a country referred to in subclause (2) and:
(a) the applicant has turned 18 but has not turned 26; and
(b) the Minister is satisfied that the applicant’s entry to Australia would be of benefit to the applicant and to Australia.
417.323 The application is made:
(a) if the applicant is a citizen of the United Kingdom, the Republic of Ireland, the Netherlands or Canada, in any country; or
(b) if the applicant is not a citizen of a country referred to in paragraph (a), in the country of which the applicant is a citizen.
417.324 The Minister is satisfied that the applicant:
(a) seeks to enter Australia as a genuine visitor whose principal purpose is to spend a holiday in Australia; and
(b) has sufficient money for:
(i) the fare to the applicant’s intended overseas destination on leaving Australia; and
(ii) personal support for the purposes of a working holiday; and
(c) has a reasonable prospect of obtaining employment in Australia; and
(d) will not undertake any studies in Australia other than an English language course.
417.325 The applicant has not previously entered Australia as the holder of a Class 417 visa or entry permit.
417.326 The applicant does not intend to become a permanent resident of Australia.
417.33 Criteria to be satisfied at time of decision (visa—before entry)
417.331 The applicant continues to satisfy the criteria specified in clauses 417.321 to 417.326.
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417.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
417.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
417.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
417.335 Approval of the application would not result in the number of Class 417 visas granted in a financial year exceeding the maximum number of Class 417 visas specified, by Gazette Notice, for the purposes of this clause in respect of that financial year.
417.34 Conditions (visa—before entry)
417.341 Mandatory conditions: 9201,9202 and 9217.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 417 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
417.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
417.4 WORKING HOLIDAY VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 417 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 417 entry permit within the period of validity of the entry permit.]
417.41 Application (visa—after entry)
417.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 417.811 must be paid (Act, subsection 24(1)).]
417.42 Criteria to be satisfied at time of application (visa—after entry)
417.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 417 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
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(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 417 entry permit.
417.43 Criteria to be satisfied at time of decision (visa—after entry)
417.431 The applicant is the holder of a Class 417 entry permit.
417.432 The Minister is satisfied that it would be reasonable to grant the visa.
417.44 Conditions (visa—after entry)
417.441 Mandatory conditions: 9201,9202 and 9217.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 417 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
417.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
417.5 WORKING HOLIDAY ENTRY PERMIT—PRELIMINARY
417.51 When and where may application and grant be made?
417.511 A Class 417 entry permit may be applied for and granted either
(a) at the Entry Control Point before entry, if the applicant is the holder of a Class 417 visa that was granted as a travel-only visa; or
(b) after entry.
417.52 Period of validity (entry permit)
417.521 Entry permit granted at Entry Control Point or after entry: Subject to clause 417.523, a finite period from grant as determined by the Minister in the particular case.
417.522 Entry visa operating as an entry permit: Subject to clause 417.523, a finite period from latest entry as determined by the Minister in the particular case.
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417.523 A period determined under clause 417.521 or 417.522 must not exceed such period as, when combined with any other period or period during which the applicant was the holder of a Class 417 entry permit, would allow the applicant a total period of stay in Australia of 12 months as the holder of a Class 417 entry permit.
417.6 WORKING HOLIDAY ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
417.7 WORKING HOLIDAY ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 417 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 417 entry permit (or for a person who is otherwise eligible).]
417.71 Application (entry permit—after entry)
417.711 The application must be made in, and in accordance with the directions contained in, approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 417.822 must be paid (Act, subsection 24(1)).]
417.72 Criteria to be satisfied at time of application (entry permit-after entry)
417.721 The applicant:
(a) is the holder of a Class 417 entry permit; or
(b) is an illegal entrant who:
(i) immediately before becoming an illegal entrant, was the holder of a Class 417 entry permit; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
417.722 The total of:
(a) the period for which the applicant would be authorised to remain in Australia by the entry permit sought; and
(b) the period during which the applicant has already stayed in Australia; would not exceed 12 months.
417.723 The applicant has complied substantially with the conditions to which the entry permit or visa held by the applicant is, or was, subject.
417.724 The entry permit or visa held by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
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417.725 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
417.73 Criteria to be satisfied at time of decision (entry permit—after entry)
417.731 The applicant continues to satisfy the criteria specified in clauses 417.723 to 417.725.
417.732 Either
(a) the applicant satisfies the criteria for the grant, before entry, of a Class 417 visa; or
(b) the Minister is satisfied that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 417 visa.
417.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
417.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
417.74 Conditions (entry permit—after entry)
417.741 Mandatory conditions: 9203 and 9217.
[NOTE: Condition 9203 prevents the holder of a Class 417 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
417.742 Discretionary conditions: Any other applicable conditions set out in Scheduled
417.8 FEES
417.81 Visa applications
417.811 Before or after entry: $130.
417.82 Entry permit applications
417.821 Before entry: Nil.
417.822 After entry: $100.
–––––––––––––
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PART 418—CLASS 418 (EDUCATIONAL) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
418.1 INTRODUCTION
418.11 Group: 2.1 (temporary resident).
418.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain appointees to educational or research positions.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
418.2 EDUCATIONAL VISA—PRELIMINARY
418.21 When and where may application and grant be made?
418.211 A Class 418 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
418.22 Validity (visa)
418.221 Journey(s) to Australia: As determined by the Minister in the particular case.
418.222 Time limits for use: As determined by the Minister in the particular case.
418.223 Operation as an entry permit (entry visa only): As per clause 418.522.
418.3 EDUCATIONAL VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 418 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 418 entry permit (travel-only visa).]
418.31 Application (visa—before entry)
418.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 418.811 must be paid (Act, subsection 24(1)).]
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418.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 418 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
418.321 The applicant has been appointed:
(a) to a full-time position at an Australian tertiary education institution or research institution, being an academic position or the position of a librarian, technician or laboratory demonstrator, or
(b) to a full-time position at an Australian tertiary education institution or research institution to undertake graduate or post-doctoral research; or
(c) to a full-time position as a teacher at an Australian school or technical college, not being a tertiary education institution.
418.322 The applicant lodges with the application a letter of appointment from the relevant institution, school or college.
418.323 If the applicant seeks to enter Australia in accordance with a labour agreement, the applicant establishes that:
(a) the requirements of the labour agreement have been met; and
(b) the applicant’s skills and experience are suitable for the position to which the application relates.
418.324 The applicant seeks the visa in order to obtain temporary entry and does not intend to become a permanent resident of Australia.
418.325 If the application is in respect of a stay in Australia of more than 4 months, the applicant is sponsored by the relevant educational or research institution.
418.33 Criteria to be satisfied at time of decision (visa—before entry)
418.331 The applicant continues to satisfy the criteria specified in clauses 418.321 to 418.324.
418.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
418.333 If sponsorship of the applicant is required under 418.324, at the time when the sponsorship is approved:
(a) the relevant institution, school or college satisfies the Minister that it has not been possible to find a suitable person in Australia for appointment to the position; or
(b) the Minister is satisfied that there is no need to seek a suitable person in Australia for appointment to the position.
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418.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007,5009 and 5010.
418.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
418.336 If sponsorship is required under clause 418.324:
(a) a sponsorship of the applicant has been approved by the Minister; and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
418.34 Conditions (visa—before entry)
418.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 418 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
418.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
418.4 EDUCATIONAL VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 418 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 418 entry permit within the period of validity of the entry permit.]
418.41 Application (visa—after entry)
418.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 418.811 must be paid (Act, subsection 24 (1)).]
418.42 Criteria to be satisfied at time of application (visa—after entry)
418.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant: (a) is the holder, as a primary person, of a Class 418 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
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(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 418 entry permit
418.43 Criteria to be satisfied at time of decision (visa—after entry)
418.431 The applicant is the holder, as a primary person, of a Class 418 entry permit.
418.432 The Minister is satisfied that it would be reasonable to grant the visa.
418.44 Conditions (visa—after entry)
418.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 418 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
418.442 Discretionary conditions: Any other applicable conditions set out in Scheduled
418.5 EDUCATIONAL ENTRY PERMIT—PRELIMINARY
418.51 When and where may application and grant be made?
418.511 A Class 418 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 418 visa that was granted as a travel-only visa; or
(b) after entry.
418.52 Period of validity (entry permit)
418.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
418.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
418.6 EDUCATIONAL ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
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418.7 EDUCATIONAL ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 418 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 418 entry permit (or for a person who is otherwise eligible).]
418.71 Application (entry permit—after entry)
418.711 The application must be made in, and in accordance with the directions contained in, approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 418.822 must be paid (Act, subsection 24(1)).]
418.72 Criteria to be satisfied at time of application (entry permit— after entry)
418.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; aid
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
418.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
418.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
418.724 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
418.725 If the application in respect of a proposed stay in Australia of more than 4 months, the applicant is sponsored by the relevant institution, school or college.
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418.73 Criteria to be satisfied at time of decision (entry permit—after entry)
418.731 The applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 418 visa
418.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) the applicant is sponsored by an educational or research institution that is able to establish that a person with those skills is not reasonably available in Australia; and
(c) if the applicant is a private subsidised student:
(i) the sponsor establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(d) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
418.733 The applicant continues to satisfy the criteria specified in clauses 418.722 to 418.725.
418.734 (1) If:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by an institution, college or school.
(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit
418.735 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor), a Group 2.4 (visitor (short stay) or Class 417 (working holiday) entry permit
(a) the applicant is sponsored by an educational or research institution; and
(b) the Minister is satisfied that:
(i) it has not been possible to find a person in Australia who is suitable for the position; or
(ii) in the circumstances, the institution should not be required to seek a suitable person in Australia.
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418.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
418.737 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
418.74 Conditions (entry permit—after entry)
418.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 418 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
418.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
418.8 FEES
418.81 Visa applications
418.811 Before or after entry: $130.
418.82 Entry permit applications
418.821 Before entry: Nil.
418.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
–––––––––––––––––
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PART 419—CLASS 419 (VISITING ACADEMIC) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
419.1 INTRODUCTION
419.11 Group: 2.1 (temporary resident).
419.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain academics or researchers.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
419.2 VISITING ACADEMIC VISA—PRELIMINARY
419.21 When and where may application and grant be made?
419.211 A Class 419 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
419.22 Validity (visa)
419.221 Journey(s) to Australia: As determined by the Minister in the particular case.
419.222 Time limits for use: As determined by the Minister in the particular case.
419.223 Operation as an entry permit (entry visa only): As per clause 419.522.
419.3 VISITING ACADEMIC VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 419 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 419 entry permit (travel-only visa).]
419.31 Application (visa—before entry)
419.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 419.811 must be paid (Act, subsection 24(1)).]
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419.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 419 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
419.321 The applicant is an academic who is invited to visit an Australian tertiary institution or research institution for the purpose of observing, or participating in, research at that institution.
419.322 The applicant, or the institution inviting the applicant, provides a copy of an invitation from the institution in relation to the proposed visit
419.323 The applicant will not be receiving a salary, scholarship or allowance (other than an allowance towards living expenses in Australia and travel costs) from the institution.
419.324 The applicant does not intend to become a permanent resident of Australia.
419.33 Criteria to be satisfied at time of decision (visa—before entry)
419.331 The applicant continues to satisfy the criteria specified in clauses 419.321 to 419.324.
419.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
419.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
419.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
419.34 Conditions (visa—before entry)
419.341 Mandatory conditions: 9103,9201 and 9202.
[NOTE: 1. Condition 9103 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 419 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
419.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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419.4 VISITING ACADEMIC VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 419 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 419 entry permit within the period of validity of the entry permit.]
419.41 Application (visa—after entry)
419.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 419.811 must be paid (Act, subsection 24 (1)).]
419.42 Criteria to be satisfied at time of application (visa—after entry)
419.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 419 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 419 entry permit
419.43 Criteria to be satisfied at time of decision (visa—after entry)
419.431 The applicant is the holder, as a primary person, of a Class 419 entry permit.
419.432 The Minister is satisfied that it would be reasonable to grant the visa.
419.44 Conditions (visa—after entry)
419.441 Mandatory conditions: 9103,9201 and 9202.
[NOTE: 1. Condition 9103 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 410 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]

SCHEDULE 2—continued
419.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
419.5 VISITING ACADEMIC ENTRY PERMIT—PRELIMINARY
419.51 When and where may application and grant be made?
419.511 A Class 419 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 419 visa that was granted as a travel-only visa; or
(b) after entry.
419.52 Period of validity (entry permit)
419.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
419.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
419.6 VISITING ACADEMIC ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
419.7 VISITING ACADEMIC ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 419 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 419 entry permit (or for a person who is otherwise eligible).]
419.71 Application (entry permit—after entry)
419.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 419.822 must be paid (Act, subsection 24(1)).]
419.72 Criteria to be satisfied at time of application (entry permit— after entry)
419.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
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(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
419.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
419.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
419.724 The applicant does not intend to become a permanent resident of Australia.
419.73 Criteria to be satisfied at time of decision (entry permit—after entry)
419.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 419 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 419 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 419 visa.
419.732 The applicant continues to satisfy the criteria specified in clauses 419.722 to 419.724.
419.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
419.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
419.74 Conditions (entry permit—after entry)
419.741 Mandatory conditions: 9103 and 9203.
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[NOTE: 1. Condition 9103 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 419 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
419.742 Discretionary conditions: Any other applicable conditions set out in Scheduled
419.8 FEES
419.81 Visa applications
419.811 Before or after entry: $130.
419.82 Entry permit applications
419.821 Before entry: Nil.
419.822 After entry: $100.
––––––––––––
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PART 420—CLASS 420 (ENTERTAINMENT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
420.1 INTRODUCTION
420.11 Group: 2.1 (temporary resident).
420.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain entertainment workers.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
420.13 Interpretation
420.131 In this Part:
“Arts Minister” means the Minister of State for the Arts, Sport, the Environment and Territories.
420.2 ENTERTAINMENT VISA—PRELIMINARY
420.21 When and where may application and grant be made?
420.211 A Class 420 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
420.22 Validity (visa)
420.221 Journey(s) to Australia: As determined by the Minister in the particular case.
420.222 Time limits for use: As determined by the Minister in the particular case.
420.223 Operation as an entry permit (entry visa only): As per clause 420.522.
420.3 ENTERTAINMENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 420 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 420 entry permit (travel-only visa).]
420.31 Application (visa—before entry)
420.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 420.811 must be paid (Act, subsection 24 (1)).]
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420.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 420 entry permit or entry visa of this class, the applicant may qualify for grant of the visa under regulation 2.15.]
420.321 (1) The applicant meets the requirements of subclause (2), (3), (4), (5) or (6).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia as an entertainer under a performing contract for one or more specific engagements (other than non-commercial engagements of a cultural or educational nature), in Australia, to take part in a film or television production that is subsidised in whole or in part by a government in Australia; and
(b) entry is sought to perform:
(i) in a leading, major supporting or cameo role; or
(ii) to satisfy ethnic or other special requirements; and
(c) the application is supported by a certificate given by the Arts Minister, or a person authorised by the Arts Minister, confirming that relevant Australian content criteria have been met.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia as an entertainer under a performing contract for one or more specific engagements (other than non-commercial engagements of a cultural or educational nature), in Australia, to take part in a film or television production that is not subsidised in whole or in part by a government in Australia; and
(b) entry is sought to:
(i) perform in a leading, major supporting or cameo role; or
(ii) to satisfy ethnic or other special characteristics requirements; and
(c) the application is supported by a certificate given by the Arts Minister, or a person authorised by the Arts Minister, confirming that:
(i) citizens or residents of Australia have been afforded a reasonable opportunity to participate in all levels of production; and
(ii) the foreign investment, or the private investment guaranteed against the foreign returns by a distributor, in the production, is greater than the amount to be expended on entertainers sponsored for entry.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia:
(i) as an entertainer under a performing contract, that is not related to film or television production, for one or more specific engagements, in Australia (other than non-commercial engagements of a cultural or educational nature); or
(ii) to support an entertainer or group of entertainers (whether by assisting performance or by personal services) in relation to a performing contract for one or more specific engagements in Australia; or
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(iii) to direct, produce or take some other part (otherwise than as a performer) in a theatre, film, television or radio production, or a concert or recording to be performed or shown in Australia, being a production, concert or recording that involves the employment of at least one resident of Australia; or
(iv) as a model or mannequin under contract for advertising or promotional purposes; and
(b) the applicant satisfies the Minister that the activity in Australia in relation to which the application is made will bring a net employment benefit to the Australian entertainment industry.
(5) An applicant meets the requirements of this subclause if the applicant seeks to enter Australia to perform in one or more specific engagements of a cultural nature for non-commercial purposes.
(6) An applicant meet the requirements of this subclause if:
(a) the applicant seeks to enter Australia under an agreement between Australia and another country; and
(b) the Minister is satisfied that the application meets the requirements of the agreement; and
(c) the applicant has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in that other country.
420.322 (1) Subject to subclauses (2) and (3), the applicant is sponsored by a person or body in Australia, being a person who, or body which:
(a) satisfies the Minister that the person or body has good professional and financial standing; and
(b) has not defaulted on any previous sponsorship into which the person or body has entered; and
(c) holds any necessary licences in respect of the work to which the application relates; and
(d) has consulted with relevant Australian unions in relation to the employment or engagement of the applicant in Australia.
(2) Subclause (1) does not apply to an applicant who seeks to enter Australia under an agreement mentioned in subclause 420.321 (6).
(3) Paragraphs (1) (a) and (d) do not apply in relation to the sponsorship of an applicant who seeks to enter Australia to perform in one or more specific engagements of a cultural nature for non-commercial purposes.
420.323 The applicant does not intend to become a permanent resident of Australia.
420.324 Unless the applicant seeks to enter Australia to perform purely for noncommercial purposes, the applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions provided for under relevant Australian legislation and awards.
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420.33 Criteria to be satisfied at time of decision (visa—before entry)
420.331 The applicant continues to satisfy the criteria specified in clauses 420.321 to 420.324.
420.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
420.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003, 5005,5007,5008 and 5009.
420.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
420.335 If sponsorship is required, sponsorship of the applicant has been approved by the Minister and the sponsorship fee specified in regulation 7.28 has been paid.
420.34 Conditions (visa—before entry)
420.341 Mandatory conditions: 9201,9202,9216 and 9218.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 420 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
420.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
420.4 ENTERTAINMENT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 420 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 420 entry permit within the period of validity of the entry permit.]
420.41 Application (visa—after entry)
420.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 420.811 must be paid (Act, subsection 24 (1)).]
420.42 Criteria to be satisfied at time of application (visa—after entry)
420.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary applicant, of a Class 420 entry permit that
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
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(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 420 entry permit
420.43 Criteria to be satisfied at time of decision (visa—after entry)
420.431 The applicant is the holder, as a primary person, of a Class 420 entry permit.
420.432 The Minister is satisfied that it would be reasonable to grant the visa.
420.44 Conditions (visa—after entry)
420.441 Mandatory conditions: 9201,9202,9216 and 9218.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 420 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
420.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
420.5 ENTERTAINMENT ENTRY PERMIT—PRELIMINARY
420.51 When and where may application and grant be made?
420.511 A Class 420 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary applicant, of a Class 420 visa that was granted as a travel-only visa; or
(b) after entry.
420.52 Period of validity (entry permit)
420.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
420.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
420.6 ENTERTAINMENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
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420.7 ENTERTAINMENT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 420 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 420 entry permit (or for a person who is otherwise eligible).]
420.71 Application (entry permit—after entry)
420.711 The application must be made in, and in accordance with the directions contained in, approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the relevant fee (if any) specified in clause 420.822 must be paid (Act, subsection 24 (1)).]
420.72 Criteria to be satisfied at time of application (entry permit— after entry)
420.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
420.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
420.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
420.724 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
420.73 Criteria to be satisfied at time of decision (entry permit—after entry)
420.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 420 entry permit; and
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(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant,
before entry, to a primary person of a Class 420 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 420 visa.
420.732 The applicant continues to satisfy the criteria specified in clauses 420.722 to 420.724.
420.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
420.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
420.74 Conditions (entry permit—after entry)
420.741 Mandatory conditions: 9203,9216 and 9218.
[NOTE: Condition 9203 prevents the holder of a Class 420 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
420.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
420.8 FEES
420.81 Visa applications (before or after entry)
420.811 (1) Subject to subclause (2), the fee payable is:
(a) if the applicant is a member of a body comprising not fewer than 10 applicants for the visa—a fee equal to $1300 divided by the number of applicants included in that body; or
(b) in any other case—$130.
(2) A fee is not payable if:
(a) the Minister is satisfied that the purpose of the applicant’s visit to Australia is:
(i) cultural; and
(ii) not for a pecuniary reward exceeding the expenses of the applicant; or
(b) in the case of an applicant who is a member of a body referred to in paragraph (1) (a), the Minister is satisfied that the purpose of that body’s visit to Australia is:
(i) cultural; and
(ii) not for a pecuniary reward exceeding the expenses of the body; or
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(c) the applicant is sponsored to enter Australia for the purpose of performing at:
(i) the Adelaide Festival; or
(ii) the Brisbane Biennial Festival; or
(iii) the Melbourne International Festival; or
(iv) the Festival of Perth; or
(v) the Festival of Sydney; or
(vi) a festival approved by the Secretary for the purposes of this Part; or
(d) the applicant is sponsored to enter Australia by an organisation that:
(i) is funded, wholly or in part, by the Commonwealth; and
(ii) is approved by the Secretary for the purposes of this Part.
420.82 Entry permit applications
420.821 Before entry: Nil.
420.821 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $ 100.
––––––––––––
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PART 421—CLASS 421 (SPORT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
421.1 INTRODUCTION
421.11 Group: 2.1 (temporary resident).
421.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain participants in sporting activities.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
421.2 SPORT VISA—PRELIMINARY
421.21 When and where may application and grant be made?
421.211 A Class 421 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
421.22 Validity (visa)
421.221 Journey(s) to Australia: As determined by the Minister in the particular case.
421.222 Time limits for use: As determined by the Minister in the particular case.
421.223 Operation as an entry permit (entry visa only): As per clause 421.522.
421.3 SPORT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 421 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 421 entry permit (travel-only visa).]
421.31 Application (visa—before entry)
421.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 421.811 must be paid (Act, subsection 24(1)).]
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421.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 421 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
421.321 (1) The applicant meets the requirements of subclause (2), (3), (4), (5), (6) or (7).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant is entered individually or as a member of a team to compete in a sporting event, or sporting events, in Australia, and is not so entered:
(i) as a representative of the Republic of South Africa or any South African organisation unless the relevant sport is a sport certified for the purposes of this clause by the Foreign Minister to be a unified non-racial sport; or
(ii) as a Taiwanese national claiming to represent Taiwan, China or the Republic of China; and
(b) the applicant satisfies the Minister:
(i) that the applicant has sufficient money for the support of the applicant and of an accompanying member of the applicant’s family, and of any assistant for whom the applicant is responsible, in Australia; and
(ii) that, on arrival in Australia, the applicant and any accompanying family member or assistant of that kind will possess travel tickets to a destination in a foreign country.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant has been, or is to be, appointed or employed to assist a participant or team referred to in paragraph (2) (a); and
(b) the applicant satisfies the Minister:
(i) that the individual participant or team with whom the applicant is associated will provide complete financial support for the applicant and any accompanying member of the applicant’s family in Australia; and
(ii) that, on arrival in Australia, the applicant and any accompanying family member will possess travel tickets to a destination in a foreign country.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia under an arrangement with an organisation in Australia to:
(i) be a player, coach or instructor in relation to an Australian team or organisation; or
(ii) participate in a training program; and
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(b) the applicant is sponsored by an Australian citizen, by an Australian permanent resident or by an organisation in Australia; and
(c) the applicant establishes:
(i) if there is a relevant labour agreement between the Minister and an Australian sporting organisation—that the sponsorship is in accordance with the agreement; and
(ii) that the sponsor is an organisation in Australia that has good professional and financial status; and
(iii) that the applicant has an established reputation in the field of sport; and
(iv) that the applicant and the sponsor have entered into a formal arrangement relating to the applicant’s prospective activities in Australia and the sponsor provides complete financial support for the applicant and any accompanying members of the applicant’s family; and
(d) approval of the application would not result in the number of Class 421 visas granted in a financial year on the basis of the satisfaction of the requirements of this subclause exceeding the maximum number of such visas specified, by Gazette Notice, for the purposes of this paragraph in respect of that financial year.
(5) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia under a business arrangement with an organisation in Australia to be a sports instructor, and
(b) that arrangement is approved in writing by the Minister; and
(c) the applicant is sponsored by an Australian citizen, by an Australian permanent resident or by an organisation in Australia; and
(d) the applicant establishes that:
(i) labour market requirements have been met; and
(ii) the applicant’s qualifications and experience are suitable for the position to which the application relates; and
(iii) the applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions : provided for under relevant Australian legislation and awards; and
(iv) the employer has a satisfactory training record; and
(e) the applicant satisfies the Minister that undertaking the arrangement will benefit Australia.
(6) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia to act as a judge or adjudicator at shows or competitions in Australia; and
(b) the applicant:
(i) produces a written invitation or request to act as a judge or adjudicator as stated in the application; and
(ii) provides an itinerary listing the engagements a, a judge or adjudicator to be undertaken by the applicant; and
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(iii) if the applicant intends to stay in Australia for more than 4 months—is sponsored by an Australian citizen, by an Australian permanent resident or by an organisation operating in Australia.
(7) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia temporarily under an agreement between Australia and another country; and
(b) the Minister is satisfied that the application meets the requirements of the agreement; and
(c) the applicant has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in that other country.
421.322 Each member of the family unit of the applicant accompanying the applicant and each person accompanying the applicant to Australia as an assistant for whom the applicant is responsible is a person who:
(a) satisfies public interest criteria 4001 to 4005 and 4010; and
(b) if previously in Australia, satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
421.323 If:
(a) the applicant is a person to whom subclause 421.321 (2) or (3) applies; and
(b) the intended period of the applicant’s stay in Australia does not exceed 4 months;
the applicant:
(c) provides a letter of invitation from an organisation in Australia in relation to the participation in an event or events in Australia of the applicant or a person or team with whom the applicant is associated, or satisfactory evidence that an entry for an event in Australia has been accepted; or
(d) is an individual competitor, or is assisting an individual competitor or a team, known internationally and having a record of participation in international events.
421.324 If:
(a) the applicant is a person to whom subclause 421.321 (2) or (3) applies; and
(b) the intended period of the applicant’s stay exceeds 4 months; the applicant:
(c) is sponsored by an Australian citizen, by an Australian permanent resident or by an organisation in Australia; or
(d) is an individual competitor, or is associated with an individual competitor or a team, known internationally and having a record of participation in international events.
421.325 The applicant does not intend to become a permanent resident of Australia.

SCHEDULE 2—continued
421.33 Criteria to be satisfied at time of decision (visa—before entry)
421.331 The applicant continues to satisfy whichever of the criteria specified in clauses 421.321 to 421.325 is applicable.
421.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
421.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007,5009 and 5010.
421.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
421.335 If sponsorship is required under subclause 421.321 (4), (5) or (6) or clause 421.323 or 421.324:
(a) a sponsorship of the applicant has been approved by the Minister; and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
421.34 Conditions (visa—before entry)
421.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 421 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
421.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
421.4 SPORT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 421 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 421 entry permit within the period of validity of the entry permit.]
421.41 Application (visa—after entry)
421.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 421.811 must be paid (Act, subsection 24(1)).]
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421.42 Criteria to be satisfied at time of application (visa—after entry)
421.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 421 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 421 entry permit.
421.43 Criteria to be satisfied at time of decision (visa—after entry)
421.431 The applicant is the holder, as a primary person, of a Class 421 entry permit.
421.432 The Minister is satisfied that it would be reasonable to grant the visa.
421.44 Conditions (visa—after entry)
421.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 421 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
421.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
421.5 SPORT ENTRY PERMIT—PRELIMINARY
421.51 When and where may application and grant be made?
421.511 A Class 421 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 421 visa that was granted as a travel-only visa; or
(b) after entry.
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421.52 Period of validity (entry permit)
421.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
421.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
421.6 SPORT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
421.7 SPORT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 421 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 421 entry permit (or for a person who is otherwise eligible).]
421.71 Application (entry permit—after entry)
421.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 421.822 must be paid (Act, subsection 24 (1)).]
421.72 Criteria to be satisfied at time of application (entry permit— after entry)
421.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a land specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
421.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
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421.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
421.724 The applicant does not intend to become a permanent resident of Australia.
421.725 If the application is in respect of a proposed stay in Australia of more than 4 months, the applicant is sponsored by an Australian citizen, an Australian permanent resident or an organisation operating in Australia.
421.73 Criteria to be satisfied at time of decision (entry permit—after entry)
421.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 421 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 421 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 421 visa.
421.732 The applicant continues to satisfy the criteria specified in clauses 421.722 to 421.724.
421.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
421.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
421.74 Conditions (entry permit—after entry)
421.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 421 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
421.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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421.8 FEES
421.81 Visa applications
421.811 (1) Subject to subclause (2), the fee payable on an application, before or after entry, for a sport visa by a primary applicant is:
(a) if the applicant is a member of a body including not fewer than 10 applicants for the visa—a fee equal to $1300 divided by the number of persons included in that body; or
(b) in any other case—$130.
(2) A fee is not payable on an application if the applicant satisfies paragraph 421.321 (a) or (b) because of having been:
(a) entered in a sporting event in an amateur capacity; or
(b) appointed or employed to assist:
(i) an amateur participant; or
(ii) an amateur team;
entered in a sporting event.
421.82 Entry permit applications
421.821 Before entry: Nil.
421.822 (1) Subject to subclause (2), the fee payable on an application, after entry, for a sport entry permit by a primary applicant is:
(a) if a sponsorship fee is payable: Nil; or
(b) in any other case—$100.
(2) A fee is not payable on an application if the applicant satisfies paragraph 421.321 (a) or (b) because of having been:
(a) entered in a sporting event in an amateur capacity; or
(b) appointed or employed to assist:
(i) an amateur participant; or
(ii) an amateur team: entered in a sporting event.
–––––––––––––
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PART 422—CLASS 422 (MEDICAL PRACTITIONER) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
422.1 INTRODUCTION
422.11 Group: 2.1 (temporary resident).
422.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain medical practitioners.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
422.2 MEDICAL PRACTITIONER VISA—PRELIMINARY
422.21 When and where may application and grant be made?
422.211 A Class 422 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
422.22 Validity (visa)
422.221 Journey(s) to Australia: As determined by the Minister in the particular case.
422.222 Time limits for use: As determined by the Minister in the particular case.
422.223 Operation as an entry permit (entry visa only): As per clause 422.522.
422.3 MEDICAL PRACTITIONER VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 422 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 422 entry permit (travel-only visa).]
422.31 Application (visa—before entry)
422.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 422.811 must be paid (Act, subsection 24(1)).]
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422.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 422 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
422.321 The applicant’s qualifications are recognised by the Medical Board of a State or Territory as entitling the applicant to practise as a medical practitioner in that State or Territory for the purposes of the position to which the application relates.
422.322 The Minister is satisfied that:
(a) labour market requirements have been met; and
(b) the position to which the application relates is a full-time position; and
(c) the applicant is to be adequately remunerated in the position, having regard to Australian conditions and levels of remuneration; and
(d) the employment of the applicant in the position would benefit Australia.
422.323 The applicant is sponsored by:
(a) a person who is an Australian citizen or an Australian permanent resident; or
(b) a body operating in Australia; being the prospective employer of the applicant
422.324 If the applicant seeks to enter Australia in accordance with a labour agreement the applicant establishes that:
(a) the requirements of the labour agreement have been met; and
(b) the applicant’s skills and experience are suitable for the position to which the application relates.
422.325 The applicant does not intend to become a permanent resident of Australia.
422.33 Criteria to be satisfied at time of decision (visa—before entry)
422.331 The applicant continues to satisfy the criteria specified in clauses 422.321 to 422.324.
422.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
422.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005,5007,5009 and 5010.
422.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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422.335 The sponsorship of the applicant under clause 422.323 has been approved by the Minister and the sponsorship fee specified in regulation 7.28 has been paid.
422.34 Conditions (visa—before entry)
422.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 417 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
422.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
422.4 MEDICAL PRACTITIONER VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 422 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 422 entry permit within the period of validity of the entry permit.]
422.41 Application (visa—after entry)
422.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 422.811 must be paid (Act, subsection 24(1)).]
422.42 Criteria to be satisfied at time of application (visa—after entry)
422.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 422 entry permit that*
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 422 entry permit.

SCHEDULE 2—continued
422.43 Criteria to be satisfied at time of decision (visa—after entry)
422.431 The applicant is the holder, as a primary person, of a Class 422 entry permit.
422.432 The Minister is satisfied that it would be reasonable to grant the visa.
422.44 Conditions (visa—after entry)
422.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 422 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
422.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
422.5 MEDICAL PRACTITIONER ENTRY PERMIT—PRELIMINARY
422.51 When and where may application and grant be made?
422.511 A Class 422 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 422 visa that was granted as a travel-only visa; or
(b) after entry.
422.52 Period of validity (entry permit)
422.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
422.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
422.6 MEDICAL PRACTITIONER ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
422.7 MEDICAL PRACTITIONER ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 422 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 422 entry permit (or for a person who is otherwise eligible).]
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422.71 Application (entry permit—after entry)
422.711 The application must be made in, and in accordance with the directions contained in, approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 422.822 must be paid (Act, subsection 24(1)).]
422.72 Criteria to be satisfied at time of application (entry permit— after entry)
422.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
422.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
422.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
422.724 The applicant seeks the entry permit in order to extend a temporary stay in Australia and does not intend to become a permanent resident of Australia.
422.73 Criteria to be satisfied at time of decision (entry permit—after entry)
422.731 Either
(a) the applicant:
(i) was, at the time of application, the holder of a Class 422 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 422 visa; or
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(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 422 visa.
422.732 If, at the time of application, the applicant was the holder of a Group 2.2 (student) entry permit:
(a) the applicant has successfully completed a formal or category A course of study in Australia; and
(b) the Minister is satisfied that:
(i) it has not been possible to find a person who is suitable for the position in which the applicant’s intended employer proposes to employ the applicant; or
(ii) in the circumstances, the intended employer should not be required to seek a suitable employee in Australia; and
(c) the applicant is sponsored by an intended employer that is able to establish that a person with those skills is not reasonably available in Australia; and
(d) if the applicant is a private subsidised student:
(i) the sponsor establishes a strong case on economic grounds for the grant of the entry permit; and
(ii) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the entry permit; and
(e) if the applicant is a student under a scholarship scheme or training program approved by AIDAB, the applicant has the support of AIDAB for the grant of the entry permit.
422.733 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor), Group 2.4 (visitor (short stay)) or Class 417 (working holiday) entry permit:
(a) the applicant is sponsored by the applicant’s intended employer; and
(b) the Minister is satisfied that:
(i) it has not been possible to find a person who is suitable for the position in which the applicant’s intended employer proposes to employ the applicant; or
(ii) in the circumstances, the intended employer should not be required to seek a suitable employee in Australia.
422.733 The applicant continues to satisfy the criteria specified in clauses 422.722 to 422.724.
422.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
422.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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422.74 Conditions (entry permit—after entry)
422.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 422 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
422.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
422.8 FEES
422.81 Visa applications
422.811 Before or after entry: $ 130.
422.82 Entry permit applications
422.821 Before entry: Nil.
422.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
––––––––––––
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PART 423—CLASS 423 (MEDIA AND FILM STAFF) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
423.1 INTRODUCTION
423.11 Group: 2.1 (temporary resident).
423.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons working in the field of communications media.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
423.2 MEDIA AND FILM STAFF VISA—PRELIMINARY
423.21 When and where may application and grant be made?
423.211 A Class 423 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
423.22 Validity (visa)
423.221 Journey(s) to Australia: As determined by the Minister in the particular case.
423.222 Time limits for use: As determined by the Minister in the particular case.
423.223 Operation as an entry permit (entry visa only): As per clause 423.522.
423.3 MEDIA AND FILM STAFF VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 423 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 423 entry permit (travel-only visa).]
423.31 Application (visa—before entry)
423.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 423.811 must be paid (Act, subsection 24(1)).]
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423.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 423 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
423.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant seeks to enter Australia temporarily:
(a) to represent an overseas news organisation as a journalist, correspondent or reporter, or
(b) to make a documentary program, or a commercial, that is exclusively for overseas use.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to enter Australia temporarily under an agreement between Australia and another country; and
(b) the applicant has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in that other country; and
(c) the Minister is satisfied that the applicant meets the requirements of the agreement.
423.322 The applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions provided for under relevant Australian legislation and awards.
423.323 The applicant does not intend to become a permanent resident of Australia.
423.33 Criteria to be satisfied at time of decision (visa—before entry)
423.331 The applicant continues to satisfy the criteria specified in clauses 423.221 to 423.323.
423.332 If:
(a) the applicant is an applicant referred to in paragraph 423.321 (2) (a); and
(b) the organisation is not represented in Australia;
the applicant provides a statement from the organisation detailing the intended activities of the organisation in Australia and the Minister is satisfied that:
(c) representation of the organisation in Australia would not be contrary to the interests of Australia; and
(d) the organisation would support the representative financially in Australia and arrange for the applicant’s departure from Australia on or before the day of expiry of the visa or of any entry permit granted instead of, or on the expiry of, the visa.
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423.333 If:
(a) the applicant is an applicant referred to in paragraph 423.321 (2) (a); and
(b) the organisation is represented in Australia;
the Minister is satisfied that:
(c) there is no suitable person in Australia who is capable of doing, and available to do, the work envisaged for the applicant; and
(d) that work would not be contrary to the interests of Australia;
and, if the intended period of stay in Australia is more than 4 months, the applicant is sponsored by an Australian citizen, an Australian permanent resident or an organisation operating in Australia.
423.334 If the applicant is an applicant to whom paragraph 423,321 (2) (b) applies:
(a) the Minister is satisfied that:
(i) there is no suitable person in Australia who is capable of doing, and available to do, the work envisaged for the applicant; and
(ii) that work would not be contrary to the interests of Australia; and
(b) if the intended period of stay in Australia is more than 4 months, the applicant is sponsored by an Australian citizen, an Australian permanent resident or an organisation operating in Australia.
423.335 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
423.336 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
423.337 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
423.338 If sponsorship is required under clause 423.333 or 423.334:
(a) a sponsorship of the applicant has been approved by the Minister, and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
423.34 Conditions (visa—before entry)
423.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 423 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
423.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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423.4 MEDIA AND FILM STAFF VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 423 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 423 entry permit within the period of validity of the entry permit]
423.41 Application (visa—after entry)
423.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 423.811 must be paid (Act, subsection 24(1)).]
423.42 Criteria to be satisfied at time of application (visa—after entry)
423.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 423 entry permit that
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 423 entry permit.
423.43 Criteria to be satisfied at time of decision (visa—after entry)
423.431 The applicant is the holder, as a primary person, of a Class 423 entry permit.
423.432 The Minister is satisfied that it would be reasonable to grant the visa.
423.44 Conditions (visa—after entry)
423.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 423 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
423.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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423.5 MEDIA AND FILM STAFF ENTRY PERMIT—PRELIMINARY
423.51 When and where may application and grant be made?
423.511 A Class 423 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 423 visa that was granted as a travel-only visa; or
(b) after entry.
423.52 Period of validity (entry permit)
423.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
423.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
423.6 MEDIA AND FILM STAFF ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
423.7 MEDIA AND FILM STAFF ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 423 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 423 entry permit (or for a person who is otherwise eligible).]
423.71 Application (entry permit—after entry)
423.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 423.822 must be paid (Act, subsection 24(1)).]
423.72 Criteria to be satisfied at time of application (entry permit— after entry)
423.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
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(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
423.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
423.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
423.724 The applicant does not intend to become a permanent resident of Australia.
423.73 Criteria to be satisfied at time of decision (entry permit—after entry)
423.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 423 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 423 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 423 visa.
423.732 The applicant continues to satisfy the criteria specified in clauses 423.722 to 423.724.
423.733 (1) If:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by an intended employer.
(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit.
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423.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
423.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
423.74 Conditions (entry permit—after entry)
423.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 423 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
423.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
423.8 FEES
423.81 Visa applications
423.811 Before or after entry: $130.
423.82 Entry permit applications
423.821 Before entry: Nil.
423.822 After entry: $100.
–––––––––––––––
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PART 424—CLASS 424 (PUBLIC LECTURER) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
424.1 INTRODUCTION
424.11 Group: 2.1 (temporary resident).
424.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain public lecturers.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
424.2 PUBLIC LECTURER VISA—PRELIMINARY
424.21 When and where may application and grant be made?
424.211 A Class 424 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
424.22 Validity (visa)
424.221 Journey(s) to Australia: As determined by the Minister in the particular case.
424.222 Time limits for use: As determined by the Minister in the particular case.
424.223 Operation as an entry permit (entry visa only): As per clause 424.522.
424.3 PUBLIC LECTURER VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 424 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 424 entry permit (travel-only visa).]
424.31 Application (visa—before entry)
424.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 424.811 must be paid (Act, subsection 24(1)).]
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424.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 424 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
424.321 The applicant:
(a) seeks to enter Australia to deliver 1 or more public lectures in Australia; and
(b) provides details of the times when, and the places where, the applicant intends to lecture.
424.322 If the applicant seeks to enter Australia as under an agreement between Australia and another country:
(a) the Minister is satisfied that the application meets the requirements of the agreement; and
(b) the applicant has produced evidence that the applicant’s stay in Australia under the agreement has been agreed to by the competent authorities in Australia and in that other country.
424.323 Where the applicant intends to lecture at the invitation of, or on behalf of, a person or organisation in Australia:
(a) if the applicant intends to stay in Australia for not more than 4 months— the person or organisation invites the applicant in writing and the applicant produces the invitation to an authorised officer, or
(b) if the applicant intends to stay in Australia for more than 4 months and the applicant is not a person to whom clause 424.322 applies—the applicant is sponsored by the person or organisation.
424.324 The applicant does not intend to become a permanent resident of Australia.
424.33 Criteria to be satisfied at time of decision (visa—before entry)
424.331 The applicant continues to satisfy the criteria specified in clauses 424.321 to 424.324.
424.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
424.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
424.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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424.335 If sponsorship is required under clause 424.323:
(a) a sponsorship of the applicant has been approved by the Minister; and
(b) the sponsorship fee specified in regulation 7.28 has been paid.
424.34 Conditions (visa—before entry)
424.341 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 424 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
424.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
424.4 PUBLIC LECTURER VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 424 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 424 entry permit within the period of validity of the entry permit.]
424.41 Application (visa—after entry)
424.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 424.811 must be paid (Act, subsection 24(1)).]
424.42 Criteria to be satisfied at time of application (visa—after entry)
424.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 424 entry permit that
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 424 entry permit.
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424.43 Criteria to be satisfied at time of decision (visa—after entry)
424.431 The applicant is the holder, as a primary person, of a Class 424 entry permit.
424.432 The Minister is satisfied that it would be reasonable to grant the visa.
424.44 Conditions (visa—after entry)
424.441 Mandatory conditions: 9201,9202 and 9216.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 424 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
424.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
424.5 PUBLIC LECTURER ENTRY PERMIT—PRELIMINARY
424.51 When and where may application and grant be made?
424.511 A Class 424 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 424 visa that was granted as a travel-only visa; or
(b) after entry.
424.52 Period of validity (entry permit)
424.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
424.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
424.6 PUBLIC LECTURER ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
424.7 PUBLIC LECTURER ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 424 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 424 entry permit (or for a person who is otherwise eligible).]
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424.71 Application (entry permit—after entry)
424.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 424.822 must be paid (Act, subsection 24(1)).]
424.72 Criteria to be satisfied at time of application (entry permit— after entry)
424.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or (dj) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
424.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
424.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
424.724 The applicant does not intend to become a permanent resident of Australia.
424.725 If the application in respect of a proposed stay in Australia of more than 4 months, the applicant is sponsored by the person who, or organisation that, invited the applicant to lecture.
424.73 Criteria to be satisfied at time of decision (entry permit—after entry)
424.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 424 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary applicant of a Class 424 visa; or
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(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 424 visa.
424.732 The applicant continues to satisfy the criteria specified in clauses 424.722 to 424.725.
424.733 (1) If:
(a) the applicant was, at the time of application, a temporary resident; and
(b) the grant of the entry permit would allow the applicant a total period of stay in Australia of more than 4 months as a temporary resident;
the applicant is sponsored by the person who, or organisation that, invited the applicant to lecture.
(2) For the purposes of subclause (1), a person is, or was, a temporary resident at any time if, at that time, the person is, or was, the holder of:
(a) a Group 2.1 (temporary resident) entry permit; or
(b) a Class 773 (border) entry permit
424.734 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
424.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
424.74 Conditions (entry permit—after entry)
424.741 Mandatory conditions: 9203 and 9216.
[NOTE: Condition 9203 prevents the holder of a Class 424 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
424.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
424.8 FEES
424.81 Visa applications
424.811 Before or after entry: $130.
424.82 Entry permit applications
424.821 Before entry: Nil.
424.822 After entry: $100.
–––––––––––––
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PART 425—CLASS 425 (FAMILY RELATIONSHIP) VISA AND ENTRY PERMIT
425.1 INTRODUCTION
425.11 Group: 2.1 (temporary resident).
425.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain young persons who wish to live temporarily with relatives or close family friends.
[NOTE: In relation to Class 425 visas and entry permits, all applicants are primary persons.]
425.2 FAMILY RELATIONSHIP VISA—PRELIMINARY
425.21 When and where may application and grant be made?
425.211 A Class 425 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
425.22 Validity (visa)
425.221 Journey(s) to Australia: As determined by the Minister in the particular case.
425.222 Time limits for use: As determined by the Minister in the particular case.
425.223 Operation as an entry permit (entry visa only): As per clause 425.522.
425.3 FAMILY RELATIONSHIP VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 425 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 425 entry permit (travel-only visa) J
425.31 Application (visa—before entry)
425.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]

SCHEDULE 2—continued
425.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 425 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
425.321 The applicant has not turned 18 and is not married.
425.322 The applicant does not intend to become a permanent resident of Australia.
425.33 Criteria to be satisfied at time of decision (visa—before entry)
425.331 The applicant continues to satisfy the criteria specified in clauses 425.321 and 425.322.
425.332 The Minister is satisfied that:
(a) if granted entry to Australia, the applicant would live with a family in Australia who are the applicant’s relatives, or have close family connections with the applicant’s family; and
(b) the family in Australia is able to provide the applicant with accommodation and financial support for the period of the applicant’s stay in Australia; and
(c) at least 1 member of the family in Australia is an Australian citizen, or an Australian permanent resident, and is living with that family; and
(d) the main purpose of the stay would not be to improve the applicant’s proficiency in English or to undertake formal studies; and
(e) the applicant does not intend to stay longer than 12 months in Australia.
425.333 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
425.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
425.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
425.34 Conditions (visa—before entry)
425.341 Mandatory conditions: 9101,9201 and 9202.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 425 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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425.342 Discretionary conditions: Any other applicable conditions set out in Scheduled
425.4 FAMILY RELATIONSHIP VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 425 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 425 entry permit within the period of validity of the entry permit.]
425.41 Application (visa—after entry)
425.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
425.42 Criteria to be satisfied at time of application (visa—after entry)
425.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 425 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 425 entry permit.
425.43 Criteria to be satisfied at time of decision (visa—after entry)
425.431 The applicant is the holder of a Class 425 entry permit.
425.432 The Minister is satisfied that it would be reasonable to grant the visa.
425.44 Conditions (visa—after entry)
425.441 Mandatory conditions: 9101, 9201 and 9202.
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[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 425 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
425.442 Discretionary conditions: Any other applicable conditions set out in Scheduled
425.5 FAMILY RELATIONSHIP ENTRY PERMIT—PRELIMINARY
425.51 When and where may application and grant be made?
425.511 A Class 425 entry permit may be applied for and granted to a person either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 425 visa that was granted as a travel-only visa; or
(b) after entry.
425.52 Period of validity (entry permit)
425.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
425.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
425.6 FAMILY RELATIONSHIP ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
425.7 FAMILY RELATIONSHIP ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 425 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 425 entry permit (or for a person who is otherwise eligible).]
425.71 Application (entry permit—after entry)
425.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 425.822 must be paid (Act, subsection 24(1)).]
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425.72 Criteria to be satisfied at time of application (entry permit-after entry)
425.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; aid
(ii) satisfies illegal entrant criteria 6001,6002, 6005 and 6006.
425.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
425.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
425.724 The applicant does not intend to become a permanent resident of Australia.
425.73 Criteria to be satisfied at time of decision (entry permit—after entry)
425.731 The applicant:
(a) was, at the time of application, the holder of a Class 425 entry permit; and
(b) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 425 visa.
425.732 The applicant continues to satisfy the criteria specified in clauses 425.722 to 425.724.
425.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
425.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
425.74 Conditions (entry permit—after entry)
425.741 Mandatory conditions: 9101 and 9203.
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[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 425 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
425.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
425.8 FEES
425.81 Visa applications
425.811 Before or after entry: Nil.
425.82 Entry permit applications
425.821 Before entry: Nil.
425.822 After entry: $100.
–––––––––––
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PART 426—CLASS 426 (DOMESTIC WORKER (DIPLOMATIC OR CONSULAR)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
426.1 INTRODUCTION
426.11 Group: 2.1 (temporary resident).
426.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons engaged to undertake domestic duties in diplomatic and consular households.
[NOTE: For provisions relating to secondary applicants, see Part 021 of Schedule 3.]
426.2 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) VISA—PRELIMINARY
426.21 When and where may application and grant be made?
426.211 A Class 426 visa may be:
(a) applied for by and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
426.22 Validity (visa)
426.221 Journey(s) to Australia: As determined by the Minister in the particular case.
426.222 Time limits for use: As determined by the Minister in the particular case.
426.223 Operation as an entry permit (entry visa only): As per clause 426.522.
426.3 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 426 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 426 entry permit (travel-only visa).]
426.31 Application (visa—before entry)
426.311 The application must be made in accordance with approved form 147.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 426.811 must be paid (Act, subsection 24(1)).]
426.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 426 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
426.321 The applicant has turned 18.
426.322 The applicant seeks to enter Australia to undertake full-time domestic duties in the household of a person who:
(a) is a diplomatic or consular representative in Australia of another country; and
(b) is not a permanent resident of Australia; and
(c) has entered into an employment agreement with the applicant in relation to those duties.
426.323 The application has the support in writing of the Foreign Minister.
426.324 The applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions provided for under relevant Australian legislation and awards.
426.325 The applicant does not intend to become a permanent resident of Australia.
426.33 Criteria to be satisfied at time of decision (visa—before entry)
426.331 The applicant continues to satisfy the criteria specified in clauses 426.321 to 426.325.
426.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
426.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
426.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
426.34 Conditions (visa—before entry)
426.341 Mandatory conditions: 9201,9202 and 9219.
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[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 426 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
426.342 Discretionary conditions: Any other applicable conditions set out in Scheduled
426.4 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 426 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 426 entry permit within the period of validity of the entry permit.]
426.41 Application (visa—after entry)
426.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 426.811 must be paid (Act, subsection 24(1)).]
426.42 Criteria to be satisfied at time of application (visa—after entry)
426.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 426 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 426 entry permit.
426.43 Criteria to be satisfied at time of decision (visa—after entry)
426.431 The applicant is the holder, as a primary person, of a Class 426 entry permit.
426.432 The Minister is satisfied that it would be reasonable to grant the visa.
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426.44 Conditions (visa—after entry)
426.441 Mandatory conditions: 9201,9202 and 9219.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 426 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
426.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
426.5 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) ENTRY PERMIT—PRELIMINARY
426.51 When and where may application and grant be made?
426.511 A Class 426 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 426 visa that was granted as a travel-only visa; or
(b) after entry.
426.52 Period of validity (entry permit)
426.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
426.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
426.6 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
426.7 DOMESTIC WORKER (DIPLOMATIC OR CONSULAR) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 426 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 426 entry permit (or for a person who is otherwise eligible).]
426.71 Application (entry permit—after entry)
426.711 The application must be made in accordance with approved form 2.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 426.822 must be paid (Act, subsection 24(1)).]
426.72 Criteria to be satisfied at time of application (entry permit— after entry)
426.721 The applicant is the holder, as a primary person, of a Class 426 entry permit that is not subject to a condition that the applicant is not entitled, after entering Australia, to be granted a further entry permit while the holder remains in Australia.
426.722 The applicant does not intend to become a permanent resident of Australia.
426.73 Criteria to be satisfied at time of decision (entry permit—after entry)
426.731 The applicant:
(a) continues to be the holder of the entry permit referred to in clause 426.721; and
(b) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 426 visa.
426.732 The applicant has complied substantially with any conditions to which that entry permit is subject.
426.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
426.734 The application has the support in writing of the Foreign Minister.
426.735 (1) The Minister is satisfied that:
(a) the applicant is undertaking, and will continue while remaining in Australia to undertake, full-time domestic duties in the household of the applicant’s current employer; or
(b) the applicant seeks to remain in Australia to undertake full-time domestic duties in the household of a person (other than the applicant’s current employer) who:
(i) is a diplomatic or consular representative in Australia of the same or another country; and
(ii) has entered into an employment agreement with the applicant in relation to those duties.
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(2) In subclause (1):
“current employer”, in relation to the applicant, means the person whose household is the household in relation to employment in which the entry permit referred to in clause 426.721 was granted to the applicant.
426.736 The Minister is satisfied that it would be reasonable to grant the entry permit.
426.74 Conditions (entry permit—after entry)
426.741 Mandatory conditions: 9203 and 9219.
[NOTE: Condition 9203 prevents the holder of a Class 426 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
426.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
426.8 FEES
426.81 Visa applications
426.811 Before or after entry: $130.
426.82 Entry permit applications
426.821 Before entry: Nil.
426.822 After entry: $100.
–––––––––––––––
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PART 427—CLASS 427 (DOMESTIC WORKER (OVERSEAS EXECUTIVE)) VISA AND ENTRY PERMIT
427.1 INTRODUCTION
427.11 Group: 2.1 (temporary resident).
427.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain persons engaged to undertake domestic duties in the households of certain temporary residents.
[NOTE: In relation to Class 427 visas and entry permits, all applicants are primary persons.]
427.2 DOMESTIC WORKER (OVERSEAS EXECUTIVE) VISA-PRELIMINARY
427.21 When and where may application and grant be made?
427.211 A Class 427 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
427.22 Validity (visa)
427.221 Journey(s) to Australia: As determined by the Minister in the particular case.
427.222 Time limits for use: As determined by the Minister in the particular case.
427.223 Operation as an entry permit (entry visa only): As per clause 427.522.
427.3 DOMESTIC WORKER (OVERSEAS EXECUTIVE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 427 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 427 entry permit (travel-only visa).]
427.31 Application (visa—before entry)
427.311 The application must be made in accordance with approved form 147.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 427.811 must be paid (Act, subsection 24(1)).]
427.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 427 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
427.321 The applicant seeks to enter Australia to undertake full-time domestic duties in the household of an executive who:
(a) is in charge of an Australian office of an overseas organisation; and
(b) is the holder of a Class 412 (independent executive) visa or entry permit or a Class 413 (executive (overseas)) visa or entry permit
427.322 If the executive is sponsored by an organisation in Australia, the applicant gives satisfactory evidence to the Minister that the applicant is sponsored by that organisation.
427.323 If the executive is not sponsored by an organisation in Australia, the applicant lodges with the application:
(a) an employment agreement, acceptable to the Minister, between the applicant and the executive for the performance of full-time domestic duties in the household of the executive; and
(b) an undertaking by the executive to be responsible for:
(i) all financial liabilities of the applicant arising out of the applicant’s stay in Australia; and
(ii) compliance by the applicant with:
(A) all legislation and awards (including State or Territory legislation and awards) relating to the applicant’s proposed employment; and
(B) the departure of the applicant from Australia not later than the departure of the executive from Australia.
427.324 The executive:
(a) establishes:
(i) that the executive has been unable to find a suitable person in Australia for the relevant position; or
(ii) that there are compelling reasons for employing the applicant; and
(b) produces a written undertaking:
(i) to meet all the applicant’s travel expenses to Australia to take up the position and to a destination outside Australia on the expiry of the contract of employment and not later than the time of expiry of the visa or entry permit; and
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(ii) not to seek to recover any expenditure by (he executive in relation to the applicant’s travel to or from Australia or financial support of the applicant in Australia.
427.325 The applicant has turned 18 and has experience as a domestic worker.
427.326 The applicant is to be employed or engaged in Australia in accordance with the standards for wages and working conditions provided for under relevant Australian legislation and awards.
427.327 The applicant does not intend to become a permanent resident of Australia.
427.33 Criteria to be satisfied at time of decision (visa—before entry)
427.331 The applicant continues to satisfy the criteria specified in clauses 427.321 to 427.327.
427.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
427.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005,5007,5009 and 5010.
427.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
427.335 Either
(a) the sponsorship of the applicant under clause 427.322 has been approved by the Minister; or
(b) the documents mentioned in clause 427.323 have been lodged with the Minister;
as the case requires, and the sponsorship fee specified in regulation 7.28 has been paid.
427.34 Conditions (visa—before entry)
427.341 Mandatory conditions: 9201,9202 and 9220.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 427 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
427.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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427.4 DOMESTIC WORKER (OVERSEAS EXECUTIVE) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 427 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 427 entry permit within the period of validity of the entry permit.]
427.41 Application (visa—after entry)
427.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 427.811 must be paid (Act, subsection 24 (1)).]
427.42 Criteria to be satisfied at time of application (visa—after entry)
427.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 427 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 427 entry permit.
427.43 Criteria to be satisfied at time of decision (visa—after entry)
427.431 The applicant is the holder of a Class 427 entry permit.
427.432 The Minister is satisfied that it would be reasonable to grant the visa.
427.44 Conditions (visa—after entry)
427.441 Mandatory conditions: 9201,9202 and 9220.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 427 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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427.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
427.5 DOMESTIC WORKER (OVERSEAS EXECUTIVE) ENTRY PERMIT—PRELIMINARY
427.51 When and where may application and grant be made?
427.511 A Class 427 entry permit may be applied for by, and granted to, a person either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 427 visa that was granted as a travel-only visa; or
(b) after entry.
427.52 Period of validity (entry permit)
427.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
427.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
427.6 DOMESTIC WORKER (OVERSEAS EXECUTIVE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
427.7 DOMESTIC WORKER (OVERSEAS EXECUTIVE) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 427 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 427 entry permit (or for a person who is otherwise eligible).]
427.71 Application (entry permit—after entry)
427.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 427.822 must be paid (Act, subsection 24 (1)).]
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427.72 Criteria to be satisfied at time of application (entry permit— after entry)
427.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
427.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
427.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
427.724 The applicant does not intend to become a permanent resident of Australia.
427.73 Criteria to be satisfied at time of decision (entry permit—after entry)
427.731 Either
(a) the applicant:
(i) was, at the time of application, the holder of a Class 427 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 427 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 427 visa.
427.732 The applicant continues to satisfy the criteria specified in clauses 427.722 to 427.724.
427.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
427.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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427.74 Conditions (entry permit—after entry)
427.741 Mandatory conditions: 9203 and 9220.
[NOTE: Condition 9203 prevents the holder of a Class 427 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
427.742 Discretionary conditions: Any other applicable conditions set out in Scheduled.
427.8 FEES
427.81 Visa applications
427.811 Before or after entry: $130.
427.82 Entry permit applications
427.821 Before entry: Nil.
427.822 After entry:
(a) if a sponsorship fee is payable: Nil;
(b) in any other case: $100.
–––––––––––––––
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PART 428—CLASS 428 (RELIGIOUS WORKER) VISA AND ENTRY
PERMIT
(PRIMARY PERSON)
428.1 INTRODUCTION
428.11 Group: 2.1 (temporary resident).
428.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons authorised by religious organisations to undertake work in Australia to directly serve the religious objectives of the organisations.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
428.2 RELIGIOUS WORKER VISA—PRELIMINARY
428.21 When and where may application and grant be made?
428.211 A Class 428 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
428.22 Validity (visa)
428.221 Journey(s) to Australia: As determined by the Minister in the particular case.
428.222 Time limits for use: As determined by the Minister in the particular case.
428.223 Operation as an entry permit (entry visa only): As per clause 428.522.
428.3 RELIGIOUS WORKER VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 428 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 428 entry permit (travel-only visa).]
428.31 Application (visa—before entry)
428.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 428.811 must be paid (Act, subsection 24(1)).]
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428.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 428 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
428.321 The applicant is sponsored by a religious organisation to undertake work in Australia directly serving the religious objectives of the organisation.
428.322 The applicant provides a written undertaking by the religious organisation:
(a) to meet all the applicant’s travel expenses to a place in a foreign country on:
(i) the expiry of the sponsorship; or
(ii) the expiry of the visa (if granted as an entry visa) or of the resultant entry permit (if the visa is granted as a travel-only visa);
whichever is the earlier; and
(b) not to seek to recover from the applicant any expenditure by the religious organisation in relation to the applicant’s travel to or from Australia, or in relation to financial support of the applicant in Australia.
428.323 If the application relates to a proposed stay in Australia for more than 6 months, the applicant is able to ask and answer simple statements in English about everyday matters and complete simple forms in English.
428.324 The applicant does not intend to become a permanent resident of Australia.
428.33 Criteria to be satisfied at time of decision (visa—before entry)
428.331 The applicant continues to satisfy the criteria specified in clauses 428.321 to 428.324.
428.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
428.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003, 5005,5007,5009 and 5010.
428.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
428.335 The sponsorship of the applicant under clause 428.321 has been approved by the Minister, and the sponsorship fee specified in regulation 7.28 has been paid.
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428.34 Conditions (visa—before entry)
428.341 Mandatory conditions: 9201,9202,9212,9216 and 9224.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 428 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
428.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
428.4 RELIGIOUS WORKER VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 428 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 428 entry permit within the period of validity of the entry permit.]
428.41 Application (visa—after entry)
428.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 428.811 must be paid (Act, subsection 24 (1)).]
428.42 Criteria to be satisfied at time of application (visa—after entry)
428.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 428 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 428 entry permit
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428.43 Criteria to be satisfied at time of decision (visa—after entry)
428.431 The applicant is the holder, as a primary person, of a Class 428 entry permit.
428.432 The Minister is satisfied that it would be reasonable to grant the visa.
428.44 Conditions (visa—after entry)
428.441 Mandatory conditions: 9201, 9202,9212, 9216 and 9224.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 428 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
428.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
428.5 RELIGIOUS WORKER ENTRY PERMIT—PRELIMINARY
428.51 When and where may application and grant be made?
428.511 A Class 428 entry permit may be applied for by and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 428 visa that was granted as a travel-only visa; or
(b) after entry.
428.52 Period of validity (entry permit)
428.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
428.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
428.6 RELIGIOUS WORKER ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
428.7 RELIGIOUS WORKER ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 428 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 428 entry permit (or for a person who is otherwise eligible).]
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428.71 Application (entry permit—after entry)
428.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 428.822 must be paid (Act, subsection 24 (1)).]
428.72 Criteria to be satisfied at time of application (entry permit— after entry)
428.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
428.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
428.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
428.724 The applicant does not intend to become a permanent resident of Australia.
428.73 Criteria to be satisfied at time of decision (entry permit—after entry)
428.731 Either
(a) the applicant
(i) was, at the time of application, the holder, as a primary person, of a Class 428 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 428 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 428 visa.
428.732 The applicant continues to satisfy the criteria specified in clauses 428.722 to 428.724.
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428.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
428.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
428.74 Conditions (entry permit—after entry)
428.741 Mandatory conditions: 9203,9212,9216 and 9224.
[NOTE: Condition 9203 prevents the holder of a Class 428 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
428.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
428.8 FEES
428.81 Visa applications
428.811 Before or after entry: $ 130.
428.82 Entry permit applications
428.821 Before entry: Nil.
428.822 After entry: $100.
––––––––––––
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PART 430—CLASS 430 (SUPPORTED DEPENDANT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
430.1 INTRODUCTION
430.11 Group: 2.1 (temporary resident).
430.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain dependants of persons entitled to permanent residence in Australia.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
430.2 SUPPORTED DEPENDANT VISA—PRELIMINARY
430.21 When and where may application and grant be made?
430.211 A Class 430 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
430.22 Validity (visa)
430.221 Journey(s) to Australia: As determined by the Minister in the particular case.
430.222 Time limits for use: As determined by the Minister in the particular case.
430.223 Operation as an entry permit (entry visa only): As per clause 430.522.
430.3 SUPPORTED DEPENDANT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 430 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 430 entry permit (travel-only visa).]
430.31 Application (visa—before entry)
430.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 430.811 must be paid (Act, subsection 24(1)).]
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430.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 430 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
430.321 The applicant is a dependant of a person who is:
(a) an Australian citizen or Australian permanent resident; or
(b) a New Zealand citizen who is exempted by instrument under the Act from visa and entry permit requirements;
and the application is supported in writing by that person.
430.322 The applicant does not intend to become a permanent resident of Australia.
430.33 Criteria to be satisfied at time of decision (visa—before entry)
430.331 The applicant continues to satisfy the criteria specified in clauses 430.321 and 430.322.
430.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
430.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003, 5005,5007,5009 and 5010.
430.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
430.34 Conditions (visa—before entry)
430.341 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 430 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
430.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
430.4 SUPPORTED DEPENDANT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 430 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 430 entry permit within the period of validity of the entry permit.]
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430.41 Application (visa—after entry)
430.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 430.811 must be paid (Act, subsection 24 (1)).]
430.42 Criteria to be satisfied at time of application (visa—after entry)
430.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant
(a) is the holder, as a primary person, of a Class 430 entry permit that
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 430 entry permit
430.43 Criteria to be satisfied at time of decision (visa—after entry)
430.431 The applicant is the holder, as a primary person, of a Class 430 entry permit.
430.432 The Minister is satisfied that it would be reasonable to grant the visa.
430.44 Conditions (visa—after entry)
430.441 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 430 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
430.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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430.5 SUPPORTED DEPENDANT ENTRY PERMIT—PRELIMINARY
430.51 When and where may application and grant be made?
430.511 A Class 430 entry permit may be applied for and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 430 visa that was granted as a travel-only visa; or
(b) after entry.
430.52 Period of validity (entry permit)
430.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
430.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
430.6 SUPPORTED DEPENDANT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
430.7 SUPPORTED DEPENDANT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 430 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 430 entry permit (or for a person who is otherwise eligible).]
430.71 Application (entry permit—after entry)
430.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 430.822 must be paid (Act, subsection 24(1)).]
430.72 Criteria to be satisfied at time of application (entry permit— after entry)
430.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
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(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
430.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
430.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
430.724 The applicant does not intend to become a permanent resident of Australia.
430.73 Criteria to be satisfied at time of decision (entry permit—after entry)
430.731 Either.
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 430 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 430 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 430 visa.
430.732 The applicant continues to satisfy the criteria specified in clauses 430.722 to 430.724.
430.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
430.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
430.74 Conditions (entry permit—after entry) 430.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 430 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
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430.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
430.8 FEES
430.81 Visa applications
430.811 Before or after entry: $130.
430.82 Entry permit applications
430.821 Before entry: Nil.
430.822 After entry: $100.
–––––––––––––

SCHEDULE 2—continued
PART 432—CLASS 432 (EXPATRIATE) VISA AND ENTRY PERMIT (PRIMARY PERSON)
432.1 INTRODUCTION
432.11 Group: 2.1 (temporary resident).
432.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain spouses or dependants of persons employed by international companies in remote locations in South East Asia, the South Pacific or Papua New Guinea.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
432.2 EXPATRIATE VISA—PRELIMINARY
432.21 When and where may application and grant be made?
432.211 A Class 432 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
432.22 Validity (visa)
432.221 Journey(s) to Australia: As determined by the Minister in the particular case.
432.222 Time limits for use: As determined by the Minister in the particular case.
432.223 Operation as an entry permit (entry visa only): As per clause 432.522.
432.3 EXPATRIATE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 432 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 432 entry permit (travel-only visa).]
432.31 Application (visa—before entry)
432.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 432.811 must be paid (Act, subsection 24(1)).]
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432.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 432 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
432.321 The applicant is a spouse or dependant of an employee of a reputable international company.
432.322 The employee has been assigned by the company to work in a remote location in South East Asia, the South Pacific or Papua New Guinea.
432.323 The applicant wishes to reside in Australia for part or all of the term of the assignment.
432.324 The company is dependent on Australia for supplies or has other business associations with Australia.
432.325 The company gives a written undertaking:
(a) to be responsible for the departure from Australia to a destination outside Australia of the applicant, and of any applicant, as a secondary person, for a Class 432 visa in relation to whom the applicant is the relevant primary person, not later than the time of expiry of the visa or entry permit; and
(b) to bear all costs of travel to that destination.
432.326 The applicant does not intend to become a permanent resident of Australia.
432.33 Criteria to be satisfied at time of decision (visa—before entry)
432.331 The applicant continues to satisfy the criteria specified in clauses 432.321 to 432.327.
432.332 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
432.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
432.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
432.34 Conditions (visa—before entry)
432.341 Mandatory conditions: 9101, 9201 and 9202.
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[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 432 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
432.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
432.4 EXPATRIATE VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 432 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 432 entry permit within the period of validity of the entry permit.]
432.41 Application (visa—after entry)
432.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 432.811 must be paid (Act, subsection 24(1)).]
432.42 Criteria to be satisfied at time of application (visa—after entry)
432.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 432 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 432 entry permit.
432.43 Criteria to be satisfied at time of decision (visa—after entry)
432.431 The applicant is the holder, as a primary person, of a Class 432 entry permit.
432.432 The Minister is satisfied that it would be reasonable to grant the visa.
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432.44 Conditions (visa—after entry)
432.441 Mandatory conditions: 9101,9201 and 9202.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 432 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
432.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
432.5 EXPATRIATE ENTRY PERMIT—PRELIMINARY
432.51 When and where may application and grant be made?
432.511 A Class 432 entry permit may be applied for and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 432 visa that was granted as a travel-only visa; or
(b) after entry.
432.52 Period of validity (entry permit)
432.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
432.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
432.6 EXPATRIATE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
432.7 EXPATRIATE ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 432 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 432 entry permit (or for a person who is otherwise eligible).]
432.71 Application (entry permit—after entry)
432.711 The application must be made in accordance with approved form 2.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 432.822 must be paid (Act, subsection 24 (1)).]
432.72 Criteria to be satisfied at time of application (entry permit— after entry)
432.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of either of the following groups:
(i) Group 2.3 (visitor);
(ii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
432.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
432.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
432.724 The applicant does not intend to become a permanent resident of Australia.
432.73 Criteria to be satisfied at time of decision (entry permit—after entry)
432.731 Either
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 432 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 432 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, to a primary person of a Class 432 visa.
432.732 The applicant continues to satisfy the criteria specified in clauses 432.722 to 432.724.
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432.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
432.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
432.74 Conditions (entry permit—after entry)
432.741 Mandatory conditions: 9101 and 9203.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 432 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
432.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
432.8 FEES
432.81 Visa applications
432.811 Before or after entry: $130.
432.82 Entry permit applications
432.821 Before entry: Nil.
432.822 After entry: $100.
–––––––––––––
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PART 442—CLASS 442 (OCCUPATIONAL TRAINEE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
442.1 INTRODUCTION
442.11 Group: 2.1 (temporary resident).
442.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons who wish to undertake occupational training in Australia.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
442.13 Interpretation
442.131 In this Part, a reference to the holder of a Class 442 entry permit does not include the holder of an entry permit of a kind that was available for grant before 1 February 1991.
442.2 OCCUPATIONAL TRAINEE VISA—PRELIMINARY
442.21 When and where may application and grant be made?
442.211 A Class 442 visa may be:
(a) applied for by and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
442 22 Validity (visa)
442.221 Journey(s) to Australia: As determined by the Minister in the particular case.
442.222 Time limits for use: As determined by the Minister in the particular case.
442.223 Operation as an entry permit (entry visa only): As per clause 442.522.
442.3 OCCUPATIONAL TRAINEE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 442 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 442 entry permit (travel-only visa).]
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442.31 Application (visa—before entry)
442.311 The application must be made in accordance with approved form 147.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 442.811 must be paid (Act, subsection 24 (1)).]
442.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 442 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
442.321 The applicant does not intend to become a permanent resident of Australia.
442.322 (1) Except in the case of an application made in relation to occupational training to be provided by the Commonwealth, a nomination in respect of the occupational training has been lodged and has been approved by the Minister.
(2) The reference in subclause (1) to occupational training to be provided by the Commonwealth includes occupational training to be provided by:
(a) a body corporate incorporated for a public purpose by an Act or regulations made under an Act; or
(b) an authority or body, not being a body corporate, established for a public purpose by, or under, an Act or regulations made under an Act.
442.33 Criteria to be satisfied at time of decision (visa—before entry)
442.331 The Minister is satisfied:
(a) that the occupational training that is proposed will give the applicant additional or enhanced skills that the applicant will be able to utilise in the applicant’s employment after leaving Australia; and
(b) that occupational opportunities available to Australian citizens or permanent residents of Australia will not be adversely affected if the visa is granted.
442.332 The Minister is satisfied that the applicant is a genuine applicant for entry to Australia as an occupational trainee.
442.333 The applicant satisfies public interest criteria 4001 to 4005 and 4010.
442.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
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442.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
442.34 Conditions (visa—before entry)
442.341 Mandatory conditions: 9102,9107,9201 and 9202.
[NOTE: 1. Conditions 9102 and 9107 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 442 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
442.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
442.4 OCCUPATIONAL TRAINEE VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 442 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 442 entry permit within the period of validity of the entry permit.]
442.41 Application (visa—after entry)
442.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 442.811 must be paid (Act, subsection 24(1)).]
442.42 Criteria to be satisfied at time of application (visa—after entry)
442.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is:
(i) the holder, as a primary person, of a Class 442 entry permit;
(ii) the holder of a trainee (non-formal course) (code number 555) entry permit granted before 1 February 1991 for the purpose of entry as a trainee; and
(b) has complied substantially with the conditions (if any) to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 442 entry permit.
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442.43 Criteria to be satisfied at time of decision (visa—after entry)
442.431 The applicant is the holder, as a primary person, of a Class 442 entry permit.
442.432 The Minister is satisfied that it would be reasonable to grant the visa.
442.44 Conditions (visa—after entry):
442.441 Mandatory conditions: 9102,9107,9201 and 9202.
[NOTE: 1. Conditions 9102 and 9107 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 442 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
442.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
442.5 OCCUPATIONAL TRAINEE ENTRY PERMIT— PRELIMINARY
442.51 When and where may application and grant be made?
442.511 A Class 442 entry permit may be applied for and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 442 visa that was granted as a travel-only visa; or
(b) after entry.
442.52 Period of validity (entry permit)
442.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
442.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
442.6 OCCUPATIONAL TRAINEE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
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442.7 OCCUPATIONAL TRAINEE ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 442 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 442 entry permit (or for a person who is otherwise eligible).]
442.71 Application (entry permit—after entry)
442.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 442.822 must be paid (Act, subsection 24(1)).]
442.72 Criteria to be satisfied at time of application (entry permit-after entry)
442.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6005 and 6006.
442.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject
442.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
442.724 The applicant does not intend to become a permanent resident of Australia.
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442.73 Criteria to be satisfied at time of decision (entry permit—after entry)
442.731 (1) Either:
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 442 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, to a primary person of a Class 442 visa; or
(b) the applicant:
(i) satisfies the criteria for the grant, before entry, to a primary person of a Class 442 visa; and
(ii) if the applicant is the holder of a Group 2.2 (student) entry permit, meets the requirements of subclause (2).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of:
(i) a trainee (non-formal course) (code number 554) entry permit; or
(ii) a trainee (English language) (code number 555) visa, or entry permit, granted as a prerequisite to occupational training; or
(iii) a Class 561 (student (category B)) entry permit, granted before 1 April 1991 as a prerequisite to occupational training; and
(b) obtained that entry permit because the applicant was a trainee.
442.732 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
442.733 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
442.74 Conditions (entry permit—after entry)
442.741 Mandatory conditions: 9102,9107 and 9203.
[NOTE: 1. Conditions 9102 and 9107 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 442 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
442.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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442.8 FEES
442.81 Visa applications
442.811 Before or after entry: $130.
442.82 Entry permit applications
442.821 Before entry: Nil.
442.822 After entry: $100.
–––––––––––––
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PART 995—CLASS 995 (DIPLOMATIC) VISA
(PRIMARY PERSON)
995.1 INTRODUCTION
995.11 Group: 2.1 (temporary residence).
995.12 Persons eligible to apply as primary persons: Certain persons who wish to enter and stay in Australia temporarily as accredited diplomats and consular staff.
[NOTE: For provisions relating to secondary persons, see Part 021 of Schedule 3.]
9952 DIPLOMATIC VISA—PRELIMINARY
995.21 When and where may application and grant be made?
995.211 A Class 995 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted only as a travel-only visa.
995.22 Period of validity (visa): A finite period as individually determined by the Minister.
9953 DIPLOMATIC VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 995 visa before entry is to authorise travel to Australia.]
995.31 Application (visa—before entry)
995.311 The application must be made in accordance with the agreement reached between Foreign Affairs and Immigration.
995.32 [No criteria to be satisfied at time of application (visa—before entry)]
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99533 Criteria to be satisfied at time of decision (visa—before entry)
995.331 The Foreign Minister has recommended in writing to the Minister that the visa be granted to the applicant
99534 Conditions (visa—before entry): Nil.
995.4 DIPLOMATIC VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 995 visa after entry is to authorise, before departure, the return travel to Australia of an eligible person.]
995.41 Application (visa—after entry)
995.411 The application must be made in accordance with the agreement reached between Foreign Affairs and Immigration.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
995.42 [No criteria to be satisfied at time of application (visa—after entry)]
995.43 Criteria to be satisfied at time of decision (visa—after entry)
995.431 The Foreign Minister has recommended in writing to the Minister that the visa be granted to the applicant
995.44 Conditions (visa—after entry): Nil.
995.8 FEES: Nil.
–––––––––––––––
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PART 560—CLASS 560 (STUDENT (CATEGORY A)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
560.1 INTRODUCTION
560.11 Group: 2.2 (student).
560.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons who wish to undertake in Australia certain primary and secondary school courses and certain courses of study leading to the award of degrees or diplomas and by certain students and trainees approved by AIDAB.
[NOTE: For provisions relating to secondary persons, see Part 022 of Schedule 3.]
560.13 Interpretation
560.131 A reference in this Part to the holder of a visa, or entry permit, of either Class 560 or Class 561 includes a reference to the holder of a visa or entry permit, as the case requires, that:
(a) was granted in accordance with the Migration (1989) Regulations and is of a predecessor class; or
(b) was applied for, and granted in accordance with the law as in force, before 19 December 1989 and is substantially the same, in nature and effect, as a visa or entry permit, as the case requires, of that class.
(2) In subclause (1):
“predecessor class” means:
(a) in relation to Class 560, each of following classes or kinds:
(i) private subsidised student (code number 550);
(ii) student (AIDAB) (code number 551);
(iii) student (Equity and Merit Scholarship Scheme) (code number 552);
(iv) student (formal course) (code number 553);
(b) in relation to Class 561, each of following classes or kinds:
(i) trainee (English language) (code number 555);
(ii) trainee (non-formal course) (code number 554);
(iii) student (restricted) (code number 556).
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560.2 STUDENT (CATEGORY A) VISA—PRELIMINARY
560.21 When and where may application and grant be made?
560.211 A Class 560 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
560.22 Validity (visa)
560.221 Journey(s) to Australia: As determined by the Minister in the particular case.
560.222 Time limits for use: As determined by the Minister in the particular case.
560.223 Operation as an entry permit (entry visa only): As per clause 560.522.
560.3 STUDENT (CATEGORY A) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 560 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 560 entry permit (travel-only visa).]
560.31 Application (visa—before entry)
560.311 The application must be made in accordance with either approved form 157W or approved form 157Y.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 560.811 must be paid (Act, subsection 24 (1)).]
56032 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 560 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
560.321 The applicant does not intend to become a permanent resident of Australia.
56033 Criteria to be satisfied at time of decision (visa—before entry)
560.331 The applicant continues to satisfy the criterion specified in clause 560.321.

SCHEDULE 2—continued
560.332 The applicant:
(a) produces to the Minister evidence of enrolment to undertake a full-time course of study that is a category A course ; or
(b) produces to the Minister:
(i) evidence of enrolment to undertake a full-time course of study that is a prerequisite for undertaking a category A course; and
(ii) evidence of provisional enrolment to undertake that category A course; or
(c) produces to the Minister evidence of enrolment to undertake a full-time course of study:
(i) as an exchange student; or
(ii) as a student under a scholarship scheme or training program approved by AIDAB; or
(iii) as an EMSS student; or
(iv) as a private subsidised student, with the approval of the Education Minister, or
(d) produces to the Minister evidence of enrolment to undertake a full-time course of study:
(i) that the applicant commenced to undertake before 1 February 1991 and continues to undertake; and
(ii) in relation to which the applicant was granted a student (formal course) visa or entry permit.
560.333 If the applicant is an assisted student, the applicant produces to the Minister evidence that the Education Minister, or AIDAB, supports the enrolment of the applicant in the course.
560.334 The Minister is satisfied that:
(a) the applicant is a genuine applicant for entry as a student; and
(b) the applicant will have adequate means of support during the period of the applicant’s intended stay in Australia.
560.335 The applicant:
(a) satisfies public interest criteria 4001 to 4005; and
(b) if the applicant seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010; and
(c) if the applicant has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
560.336 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
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560.337 The applicant produces to the Minister evidence of adequate arrangements in Australia for health insurance during the period of the applicant’s intended stay in Australia.
56034 Conditions (visa—before entry)
560.341 (1) Mandatory conditions: 9105,9107, 9109,9201 and 9202, and (subject to subclause (2)) 9110.
(2) Condition 9110 does not apply to a visa granted to:
(a) an applicant who applied for the visa before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the visa relates before 1 March 1992; and
(ii) held a Class 560 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9l09 and 9110 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 560 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
560.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
560.4 STUDENT (CATEGORY A) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 560 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 560 entry permit within the period of validity of the entry permit.]
560.41 Application (visa—after entry)
560.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 560.811 must be paid (Act, subsection 24(1)).]
560.42 Criteria to be satisfied at time of application (visa—after entry)
560.421 (1) The applicant meets the requirements of subclause (2) or (3).
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(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 560 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 560 entry permit.
560.43 Criteria to be satisfied at time of decision (visa—after entry)
560.431 The applicant is the holder, as a primary person, of a Class 560 entry permit
560.432 The Minister is satisfied that it would be reasonable to grant the visa.
560.44 Conditions (visa—after entry)
560.441 (1) Mandatory conditions: 9105,9107, 9109, 9201 and 9202, and (subject to subclause (2)) 9110.
(2) Condition 9110 does not apply to a visa granted to::
(a) an applicant who applied for the visa before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the visa relates before 1 March 1992; and
(ii) held a Class 560 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9109 and 9110 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 560 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
560.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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5603 STUDENT (CATEGORY A) ENTRY PERMIT—PRELIMINARY
56031 When and where may application and grant be made?
560311 A Class 560 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 560 visa that was granted as a travel-only visa; or
(b) after entry.
56032 Period of validity (entry permit)
560.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
560.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
560.6 STUDENT (CATEGORY A) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
560.7 STUDENT (CATEGORY A) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 560 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 560 entry permit (or for a person who is otherwise eligible).]
560.71 Application (entry permit—after entry)
560.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 560.822 must be paid (Act, subsection 34 (1)).]
560.72 Criteria to be satisfied at time of application (entry permit—after entry)
560.721 (1) The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
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(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant became an illegal entrant upon the expiry of a Group 2.2 (student) entry permit held by the applicant; and
(b) documents relevant to the establishing of the applicant’s eligibility for the grant of the entry permit applied for were given to Education, or to an Australian educational institution, at any time after 1 January 1990 but before the expiry of the entry permit mentioned in paragraph (a); and
(c) the application is made before 1 June 1993.
(3) An applicant meets the requirements of this subclause if he or she:
(a) became an illegal entrant upon the expiry of a Group 2.2 (student) entry permit held by him or her; and
(b) satisfies illegal entrant criteria 6001,6002,6003 and 6006.
560.722 The applicant has complied substantially with the conditions to which the entry permit (if any) held, or last held, by the applicant is, or was, subject
560.723 The entry permit (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted a further entry permit while the holder remains in Australia.
560.73 Criteria to be satisfied at time of decision (entry permit—after entry)
560.731 The applicant continues to satisfy the criteria specified in clauses 560.722 and 560.723.
560.732 Either:
(a) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 560 or 561 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not satisfy the criteria for the grant, before entry, to a primary person of a Class 560 visa; or
(b) the applicant:
(i) was, at the time of application, the holder, as a primary person, of a Class 560 entry permit; and
(ii) satisfies the Minister that, in connection with a formal course or a Category A course or with a matter arising from that course:
(A) the relevant educational institution requires the applicant to remain in Australia during the marking of a postgraduate thesis; or
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(B) the applicant is required to gain practical employment experience after graduation to obtain registration in a profession in which registration is a prerequisite for the practice of the profession in the applicant’s usual country of residence; or
(c) the applicant:
(i) satisfies the criteria for the grant, before entry, to a primary person of a Class 560 visa; and
(ii) is not the holder, as a secondary person, of a Group 2.2 (student) entry permit who, immediately before being granted that entry permit, was:
(A) the holder, as a primary person, of a Group 2.2 (student) entry permit; or
(B) the holder of a Group 2.1 (temporary resident) entry permit; or
(C) the holder of a Group 2.3 (visitor) entry permit; or
(D) the holder of a Group 2.4 (visitor (short stay)) entry permit.
560.733 If the applicant is an assisted student, the applicant produces to the Minister evidence that the Education Minister or AIDAB supports the grant of an entry permit
560.734 The applicant produces to the Minister evidence that the applicant has adequate financial support for the period of the applicant’s intended stay in Australia.
560.735 If the applicant is the holder of a Class 560 entry permit granted for a course of study that is a prerequisite for a category A course, the total period of stay of the applicant in Australia for the purposes of undertaking the prerequisite course of study does not exceed 12 months.
560.736 If, at the time of application, the applicant was the holder of a Group 2.1 (temporary resident), Group 2.3 (visitor) or Group 2.4 (visitor (short stay)) entry permit, the applicant establishes exceptional reasons for the grant of a Class 560 entry permit.
560.737 If at the time of application, the applicant was in Australia as the spouse or dependent relative of a diplomatic or consular representative of a country other than Australia:
(a) that representative has completed, or is about to complete, an official posting in Australia; and
(b) the Foreign Minister recommends the grant of the entry permit.
560.738 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
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560.74 Conditions (entry permit—after entry)
560.741 (1) Mandatory conditions:
(a) in all cases: 9105, 9107, 9109 and 9203, and (subject to subclause (2)) 9110; and
(b) if, at the time of the application, the applicant was the holder of a Class 560 entry permit that was subject to condition 9227 or of a Class 561 entry permit: 9227.
(2) Condition 9110 does not apply to an entry permit granted to:
(a) an applicant who applied for the entry permit before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the entry permit relates before 1 March 1992; and
(ii) held a Class 560 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9109 and 9110 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 560 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
560.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
560.8 FEES
560.81 Visa applications
560.811 (1) Before or after entry:
(a) application that meets the requirements of subclause (2): Nil;
(b) any other application: $ 130.
(2) An application meets the requirements of this subclause if the applicant is:
(a) an assisted student; or
(b) an exchange student; or
(c) a student approved under an overseas students training scheme approved by the Commonwealth.
560.82 Entry permit applications
560.821 Before entry: Nil.
560.822 (1) After entry:
(a) application that meets the requirements of subclause (2): Nil;
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(b) application that does not meet the requirements of subclause (2) and is made by a person who was, at the time of application, the holder of a Group 2.2 (student) entry permit:
(i) application lodged not more than 6 months after the application for the entry permit held at the time of application: Nil;
(ii) in any other case: $50;
(c) in any other case: $100.
(2) An application meets the requirements of this subclause if it is an application for an entry permit to be granted to the applicant as:
(a) an assisted student; or
(b) an exchange student; or
(c) a student approved under an overseas students training scheme approved by the Commonwealth.
[NOTE: In certain circumstances, subregulation 7.22 (3) permits the grant of a Group 2.2 (student) entry permit ahead of payment of the relevant fee.]
––––––––––––––
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PART 561—CLASS 561 (STUDENT (CATEGORY B)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
561.1 INTRODUCTION
561.11 Group: 2.2 (student).
561.12 Purpose of grant to primary persons: To authorise travel to, and temporary residence in, Australia by certain persons who wish to undertake in Australia certain courses of study not leading to the award of degrees or diplomas.
[NOTE: For provisions relating to secondary persons, see Part 022 of Schedule 3.]
561.13 Interpretation
561.131 (1) A reference in this Part to the holder of a visa or entry permit of either Class 560 or Class 561 includes a reference to the holder of a visa, or entry permit, as the case requires, that:
(a) was granted in accordance with the Migration (1989) Regulations and is of a predecessor class; or
(b) was applied for, and granted in accordance with the law as in force, before 19 December 1989 and is substantially the same, in nature and effect, as a visa or entry permit, as the case requires, of that class.
(2) In subclause (1): “predecessor class” means:
(a) in relation to Class 560, each of following classes or kinds:
(i) private subsidised student (code number 550);
(ii) student (AIDAB) (code number 551);
(iii) student (Equity and Merit Scholarship Scheme) (code number 552);
(iv) student (formal course) (code number 553)
(b) in relation to Class 561, each of following classes or kinds:
(i) trainee (English language) (code number 555);
(ii) trainee (non-formal course) (code number 554);
(iii) student (restricted) (code number 556).
561.2 STUDENT (CATEGORY B) VISA—PRELIMINARY
561.21 When and where may application and grant be made?
561.211 A Class 561 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
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(b) granted either as a travel-only visa or as an entry visa.
561.22 Validity (visa)
561.221 Journey(s) to Australia: As determined by the Minister in the particular case.
561.222 Time limits for use: As determined by the Minister in the particular case.
561.223 Operation as an entry permit (entry visa only): As per clause 561.522.
561.3 STUDENT (CATEGORY B) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 561 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 561 entry permit (travel-only visa).]
561.31 Application (visa—before entry)
561.311 The application must be made in accordance with either approved form 157W or approved form 157 Y.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 561.811 must be paid (Act, subsection 24 (1)).]
561.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 561 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
561.321 The applicant does not intend to become a permanent resident of Australia.
561.33 Criteria to be satisfied at time of decision (visa—before entry)
561.331 The applicant continues to satisfy the criterion specified in clause 561.321.
561.332 The applicant:
(a) produces to the Minister evidence of enrolment to undertake a full-time course of study that:
(i) is a category B course; or
(ii) comprises a unit or units of a category A course but does not lead to the grant of an award in Australia; or
(b) produces to the Minister:
(i) evidence of enrolment to undertake a full-time course of study that is a prerequisite for undertaking a category B course; and
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(ii) evidence of provisional enrolment to undertake that category B course; or
(c) produces to the Minister evidence of enrolment to undertake a full-time course of study that is a non-formal course or an English language course:
(i) that the applicant commenced to undertake before 1 February 1991 and continues to undertake; and
(ii) in relation to which the applicant was granted a trainee (non-formal course) (code number 554), trainee (English language) (code number 555) or student (restricted) visa or entry permit; and
(iii) in relation to which the applicant is not an assisted student.
561.333 (1) The Minister is satisfied that the applicant is a genuine applicant for entry as a student, having regard:
(a) to the financial ability of the applicant to undertake the course without contravening any terminating condition relating to the work that the applicant may engage in; and
(b) subject to subclauses (2) and (3). to the applicant’s comprehension of the English language for the purposes of the course; and
(c) to any other relevant matter.
(2) If the Minister has regard to the applicant’s comprehension of the English language for the purposes of the applicant’s course, the Minister may require the applicant to undertake an English language test that is conducted by an agency other than Immigration.
(3) If the applicant is required to undertake a test and does not undertake it, or does not pass it, the Minister must not grant the visa.
561.334 The applicant:
(a) satisfies public interest criteria 4001 to 4005; and
(b) if the applicant seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010; and
(c) if the applicant has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007, 5009 and 5010.
561.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
561.336 The applicant produces to the Minister evidence of adequate arrangements in Australia for health insurance during the period of the applicant’s intended stay in Australia.
561.34 Conditions (visa—before entry)
561.341 (1) Mandatory conditions: 9105,9107, 9109,9201 and 9202, and (subject to subclause (2)) 9110.
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(2) Condition 9110 does not apply to a visa granted to:
(a) an applicant who applied for the visa before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the visa relates before 1 March 1992; and
(ii) held a Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9109, 9110 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 561 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
561.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
561.4 STUDENT (CATEGORY B) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 561 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 561 entry permit within the period of validity of the entry permit.]
561.41 Application (visa—after entry)
561.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 561.811 must be paid (Act, subsection 24(1)).]
561.42 Criteria to be satisfied at time of application (visa—after entry)
561.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a primary person, of a Class 561 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a primary person, for a Class 561 entry permit.
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561.43 Criteria to be satisfied at time of decision (visa—after entry)
561.431 The applicant is the holder, as a primary person, of a Class 561 entry permit
561.432 The Minister is satisfied that it would be reasonable to grant the visa.
561.44 Conditions (visa—after entry)
561.441 (1) Mandatory conditions: 9105,9107, 9109,9201 and 9202, and (subject to subclause (2)) 9110.
(2) Condition 9110 does not apply to a visa granted to:
(a) an applicant who applied for the visa before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the visa relates before 1 March 1992; and
(ii) held a Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9109, 9110 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 561 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
561.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
5613 STUDENT (CATEGORY B) ENTRY PERMIT—PRELIMINARY
56131 When and where may application and grant be made?
561.511 A Class 561 entry permit may be applied for by, and granted to, a primary person either:
(a) at the Entry Control Point before entry, if the person is the holder, as a primary person, of a Class 561 visa that was granted as a travel-only visa; or
(b) after entry.
56132 Period of validity (entry permit)
561.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
561.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
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561.6 STUDENT (CATEGORY B) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
561.7 STUDENT (CATEGORY B) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 561 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 561 entry permit (or for a person who is otherwise eligible).]
561.71 Application (entry permit—after entry)
561.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 561.822 must be paid (Act, subsection 34 (1)).]
561.72 Criteria to be satisfied at time of application (entry permit—after entry)
561.721 (1) The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant became an illegal entrant upon the expiry of a Group 2.2 (student) entry permit held by the applicant; and
(b) documents relevant to the establishing of the applicant’s eligibility for the grant of the entry permit applied for were given to Education, or to an Australian educational institution, at any time after 1 January 1990 but before the expiry of the entry permit mentioned in paragraph (a); and
(c) the application is made before 1 June 1993.
(3) An applicant meets the requirements of this subclause if he or she:
(a) became an illegal entrant upon the expiry of a Group 2.2 (student) entry permit held by him or her; and
(b) satisfies illegal entrant criteria 6001,6002,6003 and 6006.
561.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
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561.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
561.73 Criteria to be satisfied at time of decision (entry permit—after entry)
561.731 The applicant:
(a) continues to satisfy the criteria specified in clauses 561.722 to 561.723; and
(b) satisfies the criteria for the grant/before entry, to a primary person of a Class 561’visa; and
(c) is not the holder, as a secondary person, of a Group 2.2 (student) entry permit who, immediately before being granted that entry permit was:
(i) the holder, as a primary person, of a Group 2.2 (student) entry permit; or
(ii) the holder of a Group 2.1 (temporary resident) entry permit; or
(iii) the holder of a Group 2.3 (visitor) entry permit; or
(iv) the holder of a Group 2.4 (visitor (short stay)) entry permit.
(d) the applicant produces to the Minister evidence that the applicant has adequate financial support for the period of the intended stay in Australia.
561.732 If, at the time of application, the applicant was the holder of:
(a) a trainee (non-formal course) (code number 554) entry permit; or
(b) a trainee (English language) (code number 555) entry permit; or
(c) a Class 561 entry permit granted because the course to be undertaken was:
(i) a category B course; or
(ii) a course that comprises a unit or units of a category A course but does not lead to the grant of an award in Australia;
the intended purpose of the Class 561 entry permit applied for is to allow the applicant:
(d) to complete the course for which the earlier entry permit was initially granted; or
(e) to undertake one further full-time course of study that:
(i) is a category B course; or
(ii) comprises a unit or units of a category A course but does not lead to the grant of an award in Australia; or
(f) to undertake both:
(i) a further full-time course of study that is a category B course; and
(ii) a full-time course of study that is a prerequisite for that category B course.
561.733 If:
(a) at the time of application, the applicant was the holder of a Class 561 entry permit granted to allow the holder to undertake both:
(i) a further full-time course of study that is a category B course; and
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(ii) a full-time course of study that is a prerequisite for that category B course; and
(b) has substantially complied with the requirements of the course for which that entry permit was granted;
the intended purpose of the Class 561 entry permit applied for is to allow the applicant:
(c) to complete the course for which the* earlier entry permit was initially granted; or
(d) to undertake one further full-time course of study that:
(i) is a category B course; or
(ii) comprises a unit or units of a category A course but does not lead to the grant of an award in Australia.
561.734 If, at the time of application, the applicant was the holder of a Group 2.1 (temporary resident), Group 2.3 (visitor) or Group 2.4 (visitor(short stay)) entry permit, the applicant establishes exceptional reasons for the grant of a Class 561 entry permit.
561.735 If, at the time of application, the applicant was in Australia as the spouse or dependent relative of a diplomatic or consular representative of a country other than Australia:
(a) that representative has completed, or is about to complete, an official posting in Australia; and
(b) the Foreign Minister recommends the grant of the entry permit.
561.736 The Minister, is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
561.74 Conditions (entry permit—after entry)
561.741 (1) Mandatory conditions 9105, 9107, 9109 and 9203, and (subject to subclause (2)) 9110.
(2) Condition 9110 does not apply to an entry permit granted to:
(a) an applicant who applied for the entry permit before 1 March 1992; or
(b) an applicant who:
(i) commenced the course of study to which the entry permit relates before 1 March 1992; or
(ii) held a Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9105, 9107, 9109, 9110 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 561 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
561.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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561.8 FEES
561.81 Visa applications
561.811 Before or after entry:
(a) if the applicant is a student approved under an overseas students training scheme approved by the Commonwealth, or a family member of such a student: Nil;
(b) any other application: $130.
561.82 Entry permit applications
561.821 Before entry: Nil.
561.822 After entry:
(a) if the applicant is a student approved under an overseas students training scheme approved by the Commonwealth, or a family member of such a student Nil;
(b) application made by a person who, at the time of application, was the holder of a Group 2.2 (student) entry permit
(i) application lodged not more than 6 months after lodgment of the application for the entry permit held at the time of application: Nil;
(ii) any other application: $50;
(c) any other application: $100.
[NOTE: In certain circumstances, subregulation 7.22 (3) permits the grant of a Group 2.2 (student) entry permit ahead of payment of the relevant fee.]
––––––––––––––

SCHEDULE 2—continued
PART 661—CLASS 661 (TOURIST (SPECIAL ARRANGEMENTS)) VISA AND ENTRY PERMIT
661.1 INTRODUCTION
661.11 Group: 2.3 (visitor).
661.12 Purpose of grant: To authorise visits of limited duration (including visits of more than 3 months) to Australia by certain citizens of countries in which special arrangements for the grant of visas for travel to Australia for the purposes of tourism apply.
[NOTE: In relation to Class 661 visas and entry permits, all applicants are primary persons.]
661.2 TOURIST (SPECIAL ARRANGEMENTS) VISA—PRELIMINARY
66121 When and where may application and grant be made?
661.211 A Class 661 visa may be:
(a) applied for and granted only before entry but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
66122 Validity (visa)
661.221 Journey(s) to Australia: As determined by the Minister in the particular case.
661.222 Time limits for use: As determined by the Minister in the particular case.
661.223 Operation as an entry permit (entry visa only): As per clause 661.522.
[NOTE: For an applicant in whose case the risk factor referred to in public interest criterion 4011 (overstay risk) is present, subregulation 2.24 (2) limits the period for which the visa may be granted to 6 months or a shorter period determined by the Minister as being sufficient for the purpose of the proposed visit.]
6613 TOURIST (SPECIAL ARRANGEMENTS) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 661 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 661 entry permit (travel-only visa).]
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661.31 Application (visa—before entry)
661.311 The application must be made in accordance with approved form 48J.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
661.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 661 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
661.321 The applicant applies to visit Australia as a tourist, and has adequate funds for personal support during the period of the visit.
661.322 The application is made:
(a) in a country in which special arrangements for grant of visas for travel to Australia for purposes of tourism apply; and
(b) by a citizen of that country in accordance with those special arrangements.
661.323 The applicant does not satisfy the criteria for the grant of a Class 682 (business visitor) or Class 684 (visitor (other)) visa.
661.33 Criteria to be satisfied at time of decision (visa—before entry)
661.331 The applicant continues to satisfy the criteria specified in clauses 661.321 to 661.323.
661.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
661.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
661.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005,5007,5009 and 5010.
661.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
66134 Conditions (visa—before entry)
661.341 Mandatory conditions: 9101,9106,9201,9202 and 9225.
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[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 661 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
661.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
661.4 [Tourist (special arrangements) visa not granted after entry]
66L5 TOURIST (SPECIAL ARRANGEMENTS) ENTRY PERMIT—PRELIMINARY
661.51 When and where may application and grant be made?
661.511 A Class 661 entry permit may be applied for and granted only:
(a) at the Entry Control Point before entry; and
(b) if the person is the holder of a Class 661 visa that was granted as a travel-only visa.
661.52 Period of validity (entry permit)
661.521 Entry permit granted at Entry Control Point: A finite (not exceeding 6 months) period from grant as determined by the Minister in the particular case.
661.522 Entry visa operating as an entry permit: A finite (not exceeding 6 months) period from latest entry as determined by the Minister in the particular case.
661.6 TOURIST (SPECIAL ARRANGEMENTS) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
661.7 [Tourist (special arrangements) entry permit not granted after entry]
66L8 FEES: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 680—CLASS 680 (TOURIST) VISA AND ENTRY PERMIT
680.1 INTRODUCTION
680.11 Group: 2.3 (visitor).
680.12 Purposes of grant: To authorise visits of limited duration (but of more than 3 months) to Australia for the purposes of tourism.
[NOTE: In relation to Class 680 visas and entry permits, all applicants are primary persons.]
680.2 TOURIST VISA—PRELIMINARY
680.21 When and where may application and grant be made?
680.211 A Class 680 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
68022 Validity (visa)
680.221 Journey(s) to Australia: As determined by the Minister in the particular case.
680.222 Time limits for use: As determined by the Minister in the particular case.
680.223 Operation as an entry permit (entry visa only): As per clause 680.522.
[NOTE: For an applicant in whose case the risk factor referred to in public interest criterion 4011 (overstay risk) is present, subregulation 2.24 (2) limits the period for which the visa may be granted to 6 months or a shorter period determined by the Minister as being sufficient for the purpose of the proposed visit.]
680.3 TOURIST VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 680 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 680 entry permit (travel-only visa).]
68031 Application (visa—before entry)
680.311 The application must be made in accordance with approved form 48.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 680.811 must be paid (Act, subsection 24(1)).]
68032 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 680 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
680.321 The applicant applies to visit Australia as a tourist, and has adequate funds for personal support during the period of the visit.
680.322 The applicant does not satisfy the criteria for the grant of a Class 682 (business visitor) or Class 684 (visitor (other)) visa.
680.323 The period of stay in Australia proposed in the application exceeds 3 months.
68033 Criteria to be satisfied at time of decision (visa—before entry)
680.331 The applicant continues to satisfy the criteria specified in clauses 680.321 to 680.323.
680.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
680.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
680.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
680.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
68034 Conditions (visa—before entry)
680.341 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 680 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
680.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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680.4 TOURIST VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 680 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 680 entry permit within the period of validity of the entry permit.]
680.41 Application (visa—after entry)
680.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 680.811 must be paid (Act, subsection 24(1)).]
680.42 Criteria to be satisfied at time of application (visa—after entry)
680.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 680 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 680 entry permit.
680.43 Criteria to be satisfied at time of decision (visa—after entry)
680.431 The applicant is the holder of a Class 680 entry permit.
680.432 The Minister is satisfied that it would be reasonable to grant the visa.
680.44 Conditions (visa—after entry)
680.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 680 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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680.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
680.5 TOURIST ENTRY PERMIT—PRELIMINARY
680.51 When and where may application and grant be made?
680.511 A Class 680 entry permit may be applied for and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 680 visa that was granted as a travel-only visa; or
(b) after entry.
680.52 Period of validity (entry permit)
680.521 Entry permit granted at Entry Control Point or after entry: A finite period (exceeding 3 months) from grant as determined by the Minister in the particular case.
680.522 Entry visa operating as an entry permit: A finite period (exceeding 3 months) from latest entry as determined by the Minister in the particular case.
680.6 TOURIST ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
680.7 TOURIST ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 680 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 680 entry permit (or for a person who is otherwise eligible).]
680.71 Application (entry permit—after entry)
680.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 680.822 must be paid (Act, subsection 24(1)).]
680.72 Criteria to be satisfied at time of application (entry permit—after entry)
680.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
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(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies additional criteria 6001,6002,6003,6005 and 6006.
680.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
680.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
680.73 Criteria to be satisfied at time of decision (entry permit—after entry)
680.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 680 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 680 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 680 visa.
680.732 If, at the time of application, the applicant was:
(a) the holder, as a primary person, of a Group 2.2 (student) entry permit; and
(b) an assisted student (other than a student described in paragraph (a) of the definition of “assisted student” in regulation 1.3;
the applicant has the support of AIDAB for the grant of the entry permit.
680.733 If, at the time of application, the applicant was the holder of a Class 417 (working holiday) entry permit, the applicant establishes that:
(a) exceptional reasons exist for the grant of the entry permit; and
(b) the applicant has adequate funds for personal support during the further period of stay; and
(c) the applicant seeks a further period of stay for the purposes of genuine tourism.
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680.734 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor) entry permit or of a Group 2.4 (visitor (short stay)) entry permit, the applicant
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) seeks a further period of stay in Australia for the purposes of genuine tourism.
680.735 The applicant continues to satisfy the criteria specified in clauses 680.722 to 680.724.
680.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
680.74 Conditions (entry permit—after entry)
680.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 680 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
680.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
680.8 FEES
680.81 Visa applications
680.811 Before or after entry: $30.
680.82 Entry permit applications
680.821 Before entry: Nil.
680.822 After entry:
(a) in the case of an applicant who holds a Group 2.4 (visitor (short stay)) entry permit: $200; or
(b) in any other case: $ 100.
–––––––––––––––––
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PART 682—CLASS 682 (BUSINESS VISITOR) VISA AND ENTRY PERMIT
682.1 INTRODUCTION
682.11 Group: 2.3 (visitor).
682.12 Purposes of grant: To authorise visits of limited duration (but of more than 3 months) to Australia for business purposes.
[NOTE: In relation to Class 682 visas and entry permits, all applicants are primary persons.]
682.2 BUSINESS VISITOR VISA—PRELIMINARY
682.21 When and where may application and grant be made?
682.211 A Class 682 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
682.22 Validity (visa)
682.221 Journey(s) to Australia: As determined by the Minister in the particular case.
682.222 Time limits for use: As determined by the Minister in the particular case.
682.223 Operation as an entry permit (entry visa only): As per clause 682.522.
[NOTE: For an applicant in whose case the risk factor referred to in public interest criterion 4011 (overstay risk) is present, subregulation 2.24 (2) limits the period for which the visa may be granted to 6 months or a shorter period determined by the Minister as being sufficient for the purpose of the proposed visit.]
6823 BUSINESS VISITOR VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 682 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 682 entry permit (travel-only visa).]
68231 Application (visa—before entry)
682.311 The application must be made in accordance with approved form 48.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 682.811 must be paid (Act, subsection 24(1)).]
682.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 682 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
682.321 The applicant applies to visit Australia for business purposes and has adequate funds for personal support during the period of the visit.
682.322 The applicant does not intend to engage in work that might otherwise be carried out by an Australian citizen or an Australian permanent resident
682.323 The period of stay proposed in the application exceeds 3 months.
682.33 Criteria to be satisfied at time of decision (visa—before entry)
682.331 The applicant continues to satisfy the criteria specified in clauses 682.321 to 682.323.
682.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
682.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
682.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
682.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
682.34 Conditions (visa—before entry)
682.341 Mandatory conditions: 9106,9201,9202 and 9215.
[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 682 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
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682.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
682.4 BUSINESS VISITOR VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 682 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 682 entry permit within the period of validity of the entry permit.]
682.41 Application (visa—after entry)
682.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 682.811 must be paid (Act, subsection 24(1)).]
682.42 Criteria to be satisfied at time of application (visa—after entry) 682.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 682 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 682 entry permit.
682.43 Criteria to be satisfied at time of decision (visa—after entry)
682.431 The applicant is the holder of a Class 682 entry permit.
682.432 The Minister is satisfied that it would be reasonable to grant the visa.
682.44 Conditions (visa—after entry)
682.441 Mandatory conditions: 9106,9201,9202 and 9215.
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[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 682 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
682.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
6823 BUSINESS VISITOR ENTRY PERMIT—PRELIMINARY
68231 When and where may application and grant be made?
682311 A Class 682 entry permit may be applied for and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 682 visa that was granted as a travel-only visa; or
(b) after entry.
68232 Period of validity (entry permit)
682321 Entry permit granted at Entry Control Point or after entry: A finite period (exceeding 3 months) from grant as determined by the Minister in the particular case.
682322 Entry visa operating as an entry permit: A finite period (exceeding 3 months) from latest entry as determined by the Minister in the particular case.
682.6 BUSINESS VISITOR ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
682.7 BUSINESS VISITOR ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 682 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 682 entry permit (or for a person who is otherwise eligible).]
682.71 Application (entry permit—after entry)
682.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 682.822 must be paid (Act, subsection 24(1)).]
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682.72 Criteria to be satisfied at time of application (entry permit—after entry)
682.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
682.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
682.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
682.73 Criteria to be satisfied at time of decision (entry permit—after entry)
682.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 682 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 682 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 682 visa.
682.732 If, at the time of application, the applicant was:
(a) the holder, as a primary person, of a Group 2.2 (student) entry permit; and
(b) an assisted student (other than a student described in paragraph (a) of the definition of “assisted student” in regulation 1.3;
the applicant has the support of AIDAB for the grant of the entry permit.
682.733 If, at the time of application, the applicant was the holder of a Class 417 (working holiday) entry permit, the applicant establishes that:
(a) exceptional reasons exist for the grant of the entry permit; and
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(b) the applicant has adequate funds for personal support during the further period of stay; and
(c) the applicant seeks a further period of stay for the purposes of genuine tourism.
682.734 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor) entry permit or of a Group 2.4 (visitor (short stay)) entry permit, the applicant:
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) seeks a further period of stay in Australia for the purposes of genuine tourism.
682.735 The applicant continues to satisfy the criteria specified in clauses 682.722 to 682.723.
682.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
682.74 Conditions (entry permit—after entry)
682.741 Mandatory conditions: 9106,9203 and 9215.
[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 682 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
682.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
682.8 FEES
682.81 Visa applications
682.811 Before or after entry: $30.
682.82 Entry permit applications
682.821 Before entry: Nil.
682.822 After entry:
(a) in the case of an applicant who holds a Group 2.4 (visitor (short stay)) entry permit: $200; or
(b) in any other case: $100.
––––––––––––––
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PART 683—CLASS 683 (CLOSE FAMILY VISITOR) VISA AND ENTRY PERMIT
683.1 INTRODUCTION
683.11 Group: 2.3 (visitor).
683.12 Purposes of grant: To authorise visits of limited duration (but of more than 3 months) to Australia by certain persons wishing to visit a child, spouse, parent, brother or sister who is an Australian citizen or permanent resident.
[NOTE: In relation to Class 683 visas and entry permits, all applicants are primary persons.]
6832 CLOSE FAMILY VISITOR VISA—PRELIMINARY
683.21 When and where may application and grant be made?
683.211 A Class 683 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
683.22 Validity (visa)
683.221 Journey(s) to Australia: As determined by the Minister in the particular case.
683.222 Time limits for use: As determined by the Minister in the particular case.
683.223 Operation as an entry permit (entry visa only): As per clause 683.522.
[NOTE: For an applicant in whose case the risk factor referred to in public interest criterion 4011 (overstay risk) is present, regulation 2.24 (2) limits the period for which the visa may be granted to 6 months or a shorter period determined by the Minister as being sufficient for the purpose of the proposed visit.]
683.3 CLOSE FAMILY VISITOR VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 683 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 683 entry permit (travel-only visa).]
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68331 Application (visa—before entry)
683311 The application must be made in accordance with approved form 48.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 683.811 must be paid (Act, subsection 24(1)).]
68332 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 683 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
683.321 The applicant seeks the visa in order to obtain temporary entry for the purpose of visiting an Australian citizen, or an Australian permanent resident, who is a parent, spouse, child, brother or sister of the applicant.
683.322 The applicant has adequate funds for personal support during the period of the visit
683.323 The period of stay in Australia proposed in the application exceeds 3 months.
68333 Criteria to be satisfied at time of decision (visa—before entry)
683.331 The applicant continues to satisfy the criteria specified in clauses 683.321 to 683.323.
683.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
683.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
683.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
683.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
68334 Conditions (visa—before entry)
683.341 Mandatory conditions: 9101, 9106, 9201 and 9202.
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[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 683 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
683.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
683-4 CLOSE FAMILY VISITOR VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 683 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 683 entry permit within the period of validity of the entry permit]
683.41 Application (visa—after entry)
683.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 683.811 must be paid (Act, subsection 24(1)).]
683.42 Criteria to be satisfied at time of application (visa—after entry) 683.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 683 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 683 entry permit.
683.43 Criteria to be satisfied at time of decision (visa—after entry)
683.431 The applicant is the holder of a Class 683 entry permit.
683.432 The Minister is satisfied that it would be reasonable to grant the visa.
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683.44 Conditions (visa—after entry)
683.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Condition 9101 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 683 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
683.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
6833 CLOSE FAMILY VISITOR ENTRY PERMIT—PRELIMINARY
68331 When and where may application and grant be made?
683311 A Class 683 entry permit may be applied for and granted either
(a) at the Entry Control Point before entry, if the person is the holder of a Class 683 visa that was granted as a travel-only visa; or
(b) after entry.
68332 Period of validity (entry permit)
683321 Entry permit granted at Entry Control Point or after entry: A finite period (exceeding 3 months) from grant as determined by the Minister in the particular case.
683322 Entry visa operating as an entry permit: A finite period (exceeding 3 months) from latest entry as determined by the Minister in the particular case.
683.6 CLOSE FAMILY VISITOR ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
683.7 CLOSE FAMILY VISITOR ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 683 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 683 entry permit (or for a person who is otherwise eligible).]
683.71 Application (entry permit—after entry)
683.711 The application must be made in accordance with approved form 2.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 683.822 must be paid (Act, subsection 24(1)).]
683.72 Criteria to be satisfied at time of application (entry permit—after entry)
683.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
683.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
683.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
683.73 Criteria to be satisfied at time of decision (entry permit—after entry)
683.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 683 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 683 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 683 visa.
683.732 If, at the time of application, the applicant was:
(a) the holder, as a primary person, of a Group 2.2 (student) entry permit; and
(b) an assisted student (other than a student described in paragraph (a) of the definition of “assisted student” in regulation 1.3;
the applicant has the support of AIDAB for the grant of the entry permit.
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683.733 If, at the time of application, the applicant was the holder of a Class 417 (working holiday) entry permit, the applicant establishes that there are exceptional reasons for seeking a further period of stay in Australia.
683.734 If, at the time of application, the applicant was the holder of a Group 2.3 (visitor) entry permit of a Group 2.4 (visitor (short stay)) entry permit, the applicant
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) seeks a further period of stay in Australia for the purposes of genuine tourism.
683.735 The applicant continues to satisfy the criteria specified in clauses 683.722 to 683.723.
683.736 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
683.74 Conditions (entry permit—after entry)
683.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 683 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
683.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
683.8 FEES
683.81 Visa applications
683.811 Before or after entry: $30.
683.82 Entry permit applications
683.821 Before entry: Nil.
683.822 After entry:
(a) in the case of an applicant who holds a Group 2.4 (visitor (short stay)) entry permit: $200; or
(b) in any other case: $100.
–––––––––––––––
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PART 684—CLASS 684 (VISITOR (OTHER)) VISA AND ENTRY PERMIT
684.1 INTRODUCTION
684.11 Group: 2.3 (visitor).
684.12 Purposes of grant: To authorise visits of limited duration (but of more than 3 months) to Australia by certain persons who do not qualify for other Group 2.3 visas and entry permits.
[NOTE: In relation to Class 684 visas and entry permits, all applicants are primary persons.]
684.2 VISITOR (OTHER) VISA—PRELIMINARY
684.21 When and where may application and grant be made?
684.211 A Class 684 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
684.22 Validity (visa)
684.221 Journey(s) to Australia: As determined by the Minister in the particular case.
684.222 Time limits for use: As determined by the Minister in the particular case.
684.223 Operation as an entry permit (entry visa only): As per clause 684.522.
[NOTE: For an applicant in whose case the risk factor referred to in public interest criterion 4011 (overstay risk) is present, subregulation 2.24 (2) limits the period for which the visa may be granted to 6 months or a shorter period determined by the Minister as being sufficient for the purpose of the proposed visit.]
684.3 VISITOR (OTHER) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 684 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 684 entry permit (travel-only visa).]
68431 Application (visa—before entry)
684.311 The application must be made in accordance with approved form 48.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 684.811 must be paid (Act, subsection 24(1)).]
684.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 684 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
684.321 (1) The applicant meets the requirements of subclause (2), (3), (4), (5) or (6).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to travel to Australia to visit:
(i) a person who is engaged to be married to the applicant; or
(ii) a person who is an Australian citizen or an Australian permanent resident but is not a spouse, child, parent, brother or sister of the applicant; or
(iii) a person who is a spouse, child, parent, brother or sister of the applicant but is not an Australian citizen or an Australian permanent resident; and
(b) the applicant is not the parent of a student or trainee studying in Australia.
(3) An applicant meets the requirements of this subclause if the applicant:
(a) is the parent or legal guardian of an overseas student:
(i) who has not turned 18 and is studying in Australia; or
(ii) who is attending a secondary school in Australia; and
(b) seeks to travel to Australia to visit that student at a time when neither the other parent nor (if a different person) the spouse of the applicant is in Australia.
(4) An applicant meets the requirements of this subclause if the applicant seeks to travel to Australia to undertake an extended tour of Australia.
(5) An applicant meets the requirements of this subclause if the applicant;
(a) has not turned 18; and
(b) is travelling with an organised group; and
(c) is not accompanied by a parent or guardian; and
(d) produces the written consent of a parent or guardian to the applicant’s proposed visit to Australia.
(6) An applicant meets the requirements of this subclause if the applicant:
(a) has previously been temporarily in Australia; and
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(b) establishes that a further visit to Australia is necessary in connection with legal proceedings in Australia.
684.322 The applicant has adequate funds for personal support during the period of the visit.
684.323 The period of stay in Australia proposed in the application exceeds 3 months.
68433 Criteria to be satisfied at time of decision (visa—before entry)
684.331 The applicant continues to satisfy the criteria specified in clauses 684.321 to 684.323.
684.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
684.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
684.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005, 5007, 5009 and 5010.
684.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
68434 Conditions (visa—before entry)
684.341 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 684 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
684.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
684.4 VISITOR (OTHER) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 684 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 684 entry permit within the period of validity of the entry permit.]
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684.41 Application (visa—after entry)
684.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 684.811 must be paid (Act, subsection 24(1)).]
684.42 Criteria to be satisfied at time of application (visa—after entry)
684.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 684 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 684 entry permit.
684.43 Criteria to be satisfied at time of decision (visa—after entry)
684.431 The applicant is the holder of a Class 684 entry permit.
684.432 The Minister is satisfied that it would be reasonable to grant the visa.
684.44 Conditions (visa—after entry)
684.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 684 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
684.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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6843 VISITOR (OTHER) ENTRY PERMIT—PRELIMINARY
68431 When and where may application and grant be made?
684311 A Class 684 entry permit may be applied for and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 684 visa that was granted as a travel-only visa; or
(b) after entry.
68432 Period of validity (entry permit)
684321 Entry permit granted at Entry Control Point or after entry: A finite period (exceeding 3 months) from grant as determined by the Minister in the particular case.
684322 Entry visa operating as an entry permit: A finite period (exceeding 3 months) from latest entry as determined by the Minister in the particular case.
684.6 VISITOR (OTHER) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
684.7 VISITOR (OTHER) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 684 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 684 entry permit (or for a person who is otherwise eligible).]
684.71 Application (entry permit—after entry)
684.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 684.822 must be paid (Act, subsection 24(1)).]
684.72 Criteria to be satisfied at time of application (entry permit—after entry)
684.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
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(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
684.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
684.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
684.73 Criteria to be satisfied at time of decision (entry permit—after entry)
684.731 (1) Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 684 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 684 visa; or
(b) the applicant:
(i) satisfies the criteria for the grant, before entry, of a Class 684 visa; and
(ii) satisfies the additional criteria (if any) applicable under subclause (2) or (3).
(2) If, at the time of application, the applicant was the holder of a Group 2.3 (visitor) entry permit or of a Group 2.4 (visitor (short stay)) entry permit, the applicant:
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) establishes that a further period of stay in Australia is necessary in connection with legal proceedings; or
(c) seeks a further period of stay in Australia for the purposes of extended tourism.
(3) If, at the time of application, the applicant was:
(a) the holder, as a primary person, of a Group 2.2 (student) entry permit; and
(b) an assisted student (other than a student described in paragraph (a) of the definition of “assisted student” in regulation 1.3);
the applicant:
(c) has the support of AIDAB for the grant of the entry permit.
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(4) If, at the time of application, the applicant was the holder of a Class 417 (working holiday) entry permit, the applicant establishes that:
(a) there are exceptional reasons for seeking a further stay in Australia; or
(b) a further period of stay in Australia is necessary in connection with legal proceedings.
684.732 The applicant continues to satisfy the criteria specified in clauses 684.722 and 684.723.
684.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
684.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
684.74 Conditions (entry permit—after entry)
684.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 684 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
684.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
684.8 FEES.
684.81 Visa applications
684.811 Before or after entry: $30.
684.82 Entry permit applications
684.821 Before entry: Nil.
684.822 After entry:
(a) in the case of an applicant who holds a Group 2.4 (visitor (short stay)) entry permit: $200; or
(b) in any other case: $ 100.
–––––––––––––––

SCHEDULE 2—continued
PART 685—CLASS 685 (MEDICAL TREATMENT) VISA AND ENTRY PERMIT
685.1 INTRODUCTION
685.11 Group: 2.3 (visitor).
685.12 Purposes of grant: To authorise visits of limited duration (but of more than 3 months) to Australia for medical treatment or for related purposes.
[NOTE: In relation to Class 685 visas and entry permits, all applicants are primary persons.]
685.2 MEDICAL TREATMENT VIS A—PRELIMINARY
685.21 When and where may application and grant be made?
685.211 A Class 685 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
685.22 Validity (visa)
685.221 Journey(s) to Australia: As determined by the Minister in the particular case.
685.222 Time limits for use: As determined by the Minister in the particular case.
685.223 Operation as an entry permit (entry visa only): As per clause 685.522.
6853 MEDICAL TREATMENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 685 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 685 entry permit (travel-only visa).]
68531 Application (visa—before entry)
685.311 The application must be made in accordance with approved form 48.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 685.811 must be paid (Act, subsection 24(1)).]
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68532 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 685 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
685.321 (1) The applicant meets the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to obtain medical treatment (including consultation), other than treatment for the purposes of surrogate motherhood, in Australia; and
(b) satisfies the Minister that arrangements have been concluded to carry out the treatment; and
(c) satisfies the Minister that arrangements have been concluded for the payment of all costs related to the treatment and all other expenses of the applicant’s stay in Australia, including the expenses of any person accompanying the applicant; and
(d) satisfies the Minister that, except where evidence is produced that the relevant Government authority has otherwise approved, the payment of those costs will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia; and
(e) satisfies the Minister that, if the treatment is an organ transplant, the donor of the relevant organ is accompanying the applicant to Australia or that all requisite arrangements to effect the donation of the organ have been concluded in Australia.
(3) The applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to donate an organ for transplant in Australia; and
(b) satisfies the Minister that, if the donee is an applicant referred to in subclause (2), the donee meets the requirements of that subclause; and
(c) the applicant satisfies the Minister that arrangements have been concluded for the payment of all costs related to the organ transplant and all other expenses of the applicant’s stay in Australia, including the expenses of any person accompanying the applicant; and
(d) satisfies the Minister that, except where evidence is produced that the relevant government authority has otherwise approved, the payment of those costs will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia.
(4) An applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to give emotional and other support to an applicant described in subclause (2) or (3); and
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(b) the applicant satisfies the Minister that the person to whom the applicant is to provide support meets the requirements of subclause (2) or (3), as the case requires; and
(c) satisfies the Minister that arrangements have been concluded for the payment of all expenses related to procedures to be undergone by the person to whom the applicant seeks to provide support, including the expenses of the applicant’s stay in Australia; and
(d) satisfies the Minister that, except where evidence is produced that the relevant government authority has otherwise approved, the payment of those expenses will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia.
(5) An applicant meets the requirements of this subclause if the applicant is a citizen of Papua New Guinea who:
(a) resides in the Western Province of Papua New Guinea; and
(b) is approved by the Queensland Department of Health for medical evacuation to a hospital in Queensland.
685.322 The Minister is satisfied that no Australian citizen or Australian permanent resident would be disadvantaged in obtaining medical treatment or consultation if the visa was granted.
685.323 The applicant has adequate funds for personal support during the period of the visit
685.324 The period of stay in Australia proposed in the application exceeds 3 months. 685.33 Criteria to be satisfied at time of decision (visa—before entry)
685.331 The applicant continues to satisfy the criteria specified in clauses 685.321 to 685.324.
685.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
685.333 The applicant satisfies public interest criteria 4001 to 4004.
685.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
685.335 If the applicant is a person described in subclause 685.321 (2), the applicant satisfies the Minister that the applicant does not suffer from a condition that could be a threat to public health in Australia.
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685.336 If the applicant is a person described in subclause 685.321 (3), the applicant satisfies the Minister that the applicant:
(a) is free from tuberculosis or any other communicable disease of a fatal or serious nature which, in the opinion of a Commonwealth medical officer, is a threat to public health in Australia, and is not suspected of having contracted such a disease; and
(b) is free from any other disease or condition which, in the opinion of a Commonwealth medical officer, would be a danger to members of the Australian community; and
(c) is free from any disease or condition (other than a disease or condition normally related to the organ transplant for which the applicant is coming to Australia) which, during the applicant’s proposed period of stay in Australia, would, in the opinion of a Commonwealth medical officer:
(i) require care or treatment (or both) involving the use of community resources in short supply; or
(ii) result in the applicant becoming a significant charge on public funds.
685.337 If the applicant is a person described in subclause 685.221 (4), the applicant satisfies public interest criterion 4005.
685.338 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
68534 Conditions (visa—before entry)
685.341 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 685 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
685.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
685.4 MEDICAL TREATMENT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 685 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 685 entry permit within the period of validity of the entry permit.]
685.41 Application (visa—after entry)
685.411 The application must be made in accordance with approved form 43.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 685.811 must be paid (Act, subsection 24(1)).]
685.42 Criteria to be satisfied at time of application (visa—after entry)
685.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 685 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 685 entry permit.
685.43 Criteria to be satisfied at time of decision (visa—after entry)
685.431 The applicant is the holder of a Class 685 entry permit.
685.432 The Minister is satisfied that it would be reasonable to grant the visa.
685.44 Conditions (visa—after entry)
685.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 685 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
685.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
685.5 MEDICAL TREATMENT ENTRY PERMIT—PRELIMINARY
685.51 When and where may application and grant be made?
685.511 A Class 685 entry permit may be applied for and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 685 visa that was granted as a travel-only visa; or
(b) after entry.
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68532 Period of validity (entry permit)
685.521 Entry permit granted at Entry Control Point or after entry: A finite period (exceeding 3 months) from grant as determined by the Minister in the particular case.
685.522 Entry visa operating as an entry permit: A finite period (exceeding 3 months) from latest entry as determined by the Minister in the particular case.
685.6 MEDICAL TREATMENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
685.7 MEDICAL TREATMENT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 685 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 685 entry permit (or for a person who is otherwise eligible).]
685.71 Application (entry permit—after entry)
685.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 685.821 must be paid (Act, subsection 24(1)).]
685.72 Criteria to be satisfied at time of application (entry permit—after entry)
685.721 The applicant is:
(a) the holder of a Group 2.1 (temporary resident) entry permit other than a Class 426 (domestic worker (diplomatic or consular)) entry permit; or
(b) the holder of an entry permit of any of the following groups:
(i) Group 2.2 (student);
(ii) Group 2.3 (visitor);
(iii) Group 2.4 (visitor (short stay)); or
(c) the holder of a Class 773 (border) entry permit; or
(d) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was a person of a kind specified in any of the preceding paragraphs of this clause; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
685.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
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685.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
685.73 Criteria to be satisfied at time of decision (entry permit—after entry)
685.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 685 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 685 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 685 visa.
685.732 If, at the time of application, the applicant was:
(a) the holder, as a primary person, of a Group 2.2 (student) entry permit; and
(b) an assisted student (other than a student described in paragraph (a) of the definition of “assisted student” in regulation 1.3);
the applicant has the support of AIDAB for the grant of the entry permit.
685.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
685.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
685.74 Conditions (entry permit—after entry)
685.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 685 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
685.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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685.8 FEES
685.81 Visa applications
685.811 Before or after entry: $30.
685.82 Entry permit applications
685.821 Before entry: Nil.
685.822 After entry:
(a) in the case of an applicant who holds a Group 2.4 (visitor (short stay)) entry permit: $200; or
(b) in any other case: $ 100.
––––––––––––

SCHEDULE 2—continued
PART 670—CLASS 670 (TOURIST (SHORT STAY)) VISA AND ENTRY PERMIT
670.1 INTRODUCTION
670.11 Group: 2.4 (visitor (short stay)).
670.12 Purpose of grant: To authorise visits of not more than 3 months to Australia for the purposes of tourism.
[NOTE: In relation to Class 670 visas and entry permits, all applicants are primary persons.]
670.2 TOURIST (SHORT STAY) VISA—PRELIMINARY
670.21 When and where may application and grant be made?
670.211 A Class 670 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
670.22 Validity (visa)
670.221 Journey(s) to Australia: As determined by the Minister in the particular case.
670.222 Time limits for use: As determined by the Minister in the particular case.
670.223 Operation as an entry permit (entry visa only): As per clause 670.522.
670.3 TOURIST (SHORT STAY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 670 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 670 entry permit (travel-only visa).]
670.31 Application (visa—before entry)
670.311 The application must be made in accordance with approved form 48.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (as applicable) specified in clause 670.811 must be paid (Act, subsection 24 (1)).]
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670.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 670 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
670.321 The applicant applies to visit Australia as a tourist and has adequate funds for personal support during the period of the visit.
670.322 The applicant does not satisfy the criteria for the grant of a Class 672 (business visitor (short stay)) or Class 674 (visitor (other) (short stay)) visa.
670.323 The period of stay in Australia proposed in the application does not exceed 3 months.
67033 Criteria to be satisfied at time of decision (visa—before entry)
670.331 The applicant continues to satisfy the criteria specified in clauses 670.321 to 670.323.
670.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
670.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
670.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
670.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
67034 Conditions (visa—before entry)
670.341 Mandatory conditions: 9101, 9106, 9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 670 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
670.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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670.4 TOURIST (SHORT STAY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 670 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 670 entry permit within the period of validity of the entry permit.]
670.41 Application (visa—after entry)
670.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 670.811 must be paid (Act, subsection 24(1)).]
670.42 Criteria to be satisfied at time of application (visa—after entry)
670.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 670 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 670 entry permit.
670.43 Criteria to be satisfied at time of decision (visa—after entry)
670.431 The applicant is the holder of a Class 670 entry permit.
670.432 The Minister is satisfied that it would be reasonable to grant the visa.
670.44 Conditions (visa—after entry)
670.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 670 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
670.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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6703 TOURIST (SHORT STAY) ENTRY PERMIT—PRELIMINARY
67031 When and where may application and grant be made?
670311 A Class 670 entry permit may be applied for, and granted, either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 670 visa that was granted as a travel-only visa; or
(b) after entry.
67032 Period of validity (entry permit)
670.521 Entry permit granted at Entry Control Point or after entry: A finite period (not exceeding 3 months) from grant as determined by the Minister in the particular case.
670.522 Entry visa operating as an entry permit: A finite period (not exceeding 3 months) from latest entry as determined by the Minister in the particular case.
670.6 TOURIST (SHORT STAY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
670-7 TOURIST (SHORT STAY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 670 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 670 entry permit (or for a person who is otherwise eligible).]
670.71 Application (entry permit—after entry)
670.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 670.822 must be paid (Act, subsection 24(1)).]
670.72 Criteria to be satisfied at time of application (entry permit—after entry)
670.721 The applicant is:
(a) the holder of a Group 2.4 (visitor (short stay)) entry permit; or
(b) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was the holder of a Group 2.4 (visitor (short stay)) entry permit; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
670.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
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670.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
670.724 The applicant satisfies the criteria for the grant, before entry, of a Class 670 visa.
670.725 The grant of the entry permit would not result in the applicant being authorised to stay in Australia for more than 3 consecutive months as the holder of 1 or more Group 2.4 (visitor (short stay)) entry permits.
670.73 Criteria to be satisfied at time of decision (entry permit—after entry)
670.731 Either
(a) the applicant:
(i) was, at the time of application, the holder of a Class 670 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 670 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 670 visa.
670.732 The applicant continues to satisfy the criteria specified in clauses 670.722 to 670.725.
670.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
670.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
670.735 The applicant:
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) seeks a further period of stay in Australia for the purposes of genuine tourism.
670.74 Conditions (entry permit—after entry)
670.741 Mandatory conditions: 9101, 9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
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2. Condition 9203 prevents the holder of a Class 670 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
670.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
670.8 FEES
670.31 Visa applications
670.811 Before or after entry:
(a) if the visa is to be valid for the shorter of:
(i) the remaining validity of the applicant’s passport; or
(ii) 4 years;
and authorises the holder to travel to Australia more than once: $30; or
(b) if paragraph (a) does not apply: Nil.
67032 Entry permit applications
670.821 Before entry: Nil.
670.822 After entry: $100.
–––––––––––––
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PART 672—CLASS 672 (BUSINESS VISITOR (SHORT STAY)) VISA AND ENTRY PERMIT
672.1 INTRODUCTION
672.11 Group: 2.4 (visitor (short stay)).
672.12 Purpose of grant: To authorise visits of not more than 3 months to Australia for business purposes.
[NOTE: In relation to Class 672 visas and entry permits, all applicants are primary persons.]
672.2 BUSINESS VISITOR (SHORT STAY) VISA—PRELIMINARY 672.21 When and where may application and grant be made?
672.211 A Class 672 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
67222 Validity (visa)
672.221 Journey(s) to Australia: As determined by the Minister in the particular case.
672.222 Time limits for use: As determined by the Minister in the particular case.
672.223 Operation as an entry permit (entry visa only): As per clause 672.522.
672.3 BUSINESS VISITOR (SHORT STAY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 672 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 672 entry permit (travel-only visa).]
67231 Application (visa—before entry)
672.311 The application must be made in accordance with approved form 48.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (as applicable) specified in clause 672.811 must be paid (Act. subsection 24 (1)).]
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67232 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 672 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
672.321 The applicant applies to visit Australia for business purposes and has adequate funds for personal support during the period of the visit.
672.322 The applicant does not intend to engage in work that might otherwise be carried out by an Australian citizen or an Australian permanent resident.
672.323 The period of stay proposed in the application does not exceed 3 months.
672.33 Criteria to be satisfied at time of decision (visa—before entry)
672.331 The applicant continues to satisfy the criteria specified in clauses 672.321 to 672.323.
672.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
672.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
672.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
672.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
67234 Conditions (visa—before entry)
672.341 Mandatory conditions: 9106, 9201, 9202 and 9215.
[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 672 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
672.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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672.4 BUSINESS VISITOR (SHORT STAY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 672 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 672 entry permit within the period of validity of the entry permit.]
672.41 Application (visa—after entry)
672.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (as applicable) specified in clause 672.811 must be paid (Act, subsection 24 (1)).]
672.42 Criteria to be satisfied at time of application (visa—after entry)
672.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 672 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 672 entry permit.
672.43 Criteria to be satisfied at time of decision (visa—after entry)
672.431 The applicant is the holder of a Class 672 entry permit.
672.432 The Minister is satisfied that it would be reasonable to grant the visa.
672.44 Conditions (visa—after entry):
672.441 Mandatory conditions: 9106,9201,9202 and 9215.
[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 672 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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672.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
672.5 BUSINESS VISITOR (SHORT STAY) ENTRY PERMIT—PRELIMINARY
672.51 When and where may application and grant be made?
672.511 A Class 672 entry permit may be applied for, and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 672 visa that was granted as a travel-only visa; or
(b) after entry.
672.52 Period of validity (entry permit)
672.521 Entry permit granted at Entry Control Point or after entry: A finite period (not exceeding 3 months) from grant as determined by the Minister in the particular case.
672.522 Entry visa operating as an entry permit: A finite period (not exceeding 3 months) from latest entry as determined by the Minister in the particular case.
672.6 BUSINESS VISITOR (SHORT STAY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
672.7 BUSINESS VISITOR (SHORT STAY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 672 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 672 entry permit (or for a person who is otherwise eligible).]
672.71 Application (entry permit—after entry)
672.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 672.822 must be paid (Act, subsection 24(1)).]
672.72 Criteria to be satisfied at time of application (entry permit—after entry)
672.721 The applicant is:
(a) the holder of a Group 2.4 (visitor (short stay)) entry permit; or

SCHEDULE 2—continued
(b) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was the holder of a Group 2.4 (visitor (short stay)) entry permit; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
672.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
672.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
670.724 The applicant satisfies the criteria for the grant, before entry, of a Class 672 visa.
672.725 The grant of the entry permit would not result in the applicant being authorised to stay in Australia for more than 3 consecutive months as the holder of 1 or more Group 2.4 (visitor (short stay)) entry permits.
672.73 Criteria to be satisfied at time of decision (entry permit—after entry)
672.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 672 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 672 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 672 visa.
672.732 The applicant continues to satisfy the criteria specified in clauses 672.722 to 672.725.
672.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
672.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
672.735 The applicant:
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
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(b) establishes that:
(i) a further period of stay in Australia is necessary to complete business negotiations or arrangements; and
(ii) the proposed visit is a genuine visit; and
(iii) the applicant has adequate funds for personal support during the further period of stay.
672.74 Conditions (entry permit—after entry)
672.741 Mandatory conditions: 9106,9203 and 9215.
[NOTE: 1. Condition 9106 is a terminating condition: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 672 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
672.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
6723 FEES
67231 Visa applications
672.811 Before or after entry:
(a) if the visa is to be valid for the shorter of:
(i) the remaining validity of the applicant’s passport; or
(ii) 4 years;
and authorises the holder to travel to Australia more than once: $30, or
(b) if paragraph (a) does not apply: Nil.
67232 Entry permit applications
672.821 Before entry: Nil.
672.822 After entry: $100.
––––––––––––
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PART 673—CLASS 673 (CLOSE FAMILY VISITOR (SHORT STAY)) VISA AND ENTRY PERMIT
673.1 INTRODUCTION
673.11 Group: 2.4 (visitor (short stay)).
673.12 Purpose of grant: To authorise visits of not more than 3 months to Australia by certain persons wishing to visit a child, spouse, parent, brother or sister who is an Australian citizen or permanent resident
[NOTE: In relation to Class 673 visas and entry permits, all applicants are primary applicants.]
673.2 CLOSE FAMILY VISITOR (SHORT STAY) VISA—PRELIMINARY 673.21 When and where may application and grant be made?
673.211 A Class 673 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
67322 Validity (visa)
673.221 Journey(s) to Australia: As determined by the Minister in the particular case.
673.222 Time limits for use: As determined by the Minister in the particular case.
673.223 Operation as an entry permit (entry visa only): As per clause 673.522.
673J CLOSE FAMILY VISITOR (SHORT STAY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 673 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 673 entry permit (travel-only visa).]
67331 Application (visa—before entry)
673.311 The application must be made in accordance with approved form 48.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (as applicable) specified in clause 673.811 (Act, subsection 24(1)).]
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673.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 673 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2. IS.]
673.321 The applicant seeks the visa in order to obtain temporary entry for the purpose of visiting an Australian citizen, or an Australian permanent resident, who is a parent, spouse, child, brother or sister of the applicant.
673.322 The applicant has adequate funds for personal support during the period of the visit
67333 Criteria to be satisfied at time of decision (visa—before entry)
673.331 The applicant continues to satisfy the criteria specified in clauses 673.321 and 673.322.
673.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
673.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
673.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
673.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
673.34 Conditions (visa—before entry)
673.341 Mandatory conditions: 9101, 9106, 9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 673 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
673.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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673.4 CLOSE FAMILY VISITOR (SHORT STAY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 673 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 673 entry permit within the period of validity of the entry permit.]
673.41 Application (visa—after entry)
673.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (as applicable) specified in clause 673.811 must be paid (Act, subsection 24 (1)).]
673.42 Criteria to be satisfied at time of application (visa—after entry)
673.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder as a primary person of a Class 673 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and ,
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 673 entry permit.
673.43 Criteria to be satisfied at time of decision (visa—after entry)
673.431 The applicant is the holder of a Class 673 entry permit.
673.432 The Minister is satisfied that it would be reasonable to grant the visa.
673.44 Conditions (visa—after entry)
673.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 673 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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673.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
673.5 CLOSE FAMILY VISITOR (SHORT STAY) ENTRY PERMIT—PRELIMINARY
673.51 When and where may application and grant be made?
673.511 A Class 673 entry permit may be applied for, and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 673 visa that was granted as a travel-only visa; or
(b) after entry.
673.52 Period of validity (entry permit)
673.521 Entry permit granted at Entry Control Point or after entry: A finite period (not exceeding 3 months) from grant as determined by the Minister in the particular case.
673.522 Entry visa operating as an entry permit: A finite period (not exceeding 3 months) from latest entry as determined by the Minister in the particular case.
673.6 CLOSE FAMILY VISITOR (SHORT STAY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
673.7 CLOSE FAMILY VISITOR (SHORT STAY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 673 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 673 entry permit (or for a person who is otherwise eligible).]
673.71 Application (entry permit—after entry)
673.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 673.822 must be paid (Act, subsection 24(1)).]
673.72 Criteria to be satisfied at time of application (entry permit—after entry)
673.721 The applicant is:
(a) the holder of a Group 2.4 (visitor (short stay)) entry permit; or
(b) an illegal entrant who satisfies illegal entrant criteria 6001, 6002, 6003, 6005 and 6006.
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673.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
673.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
673.724 The applicant satisfies the criteria for the grant, before entry, of a Class 673 visa.
673.725 The grant of the entry permit would not result in the applicant being authorised to stay in Australia for more than 3 consecutive months as the holder of 1 or more Group 2.4 (visitor ((short stay)) entry permits.
673.73 Criteria to be satisfied at time of decision (entry permit—after entry)
673.731 (1) Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 673 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 673 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 673 visa.
673.732 The applicant continues to satisfy the criteria specified in clauses 673.722 to 673.725.
673.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
673.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
673.736 The applicant
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
(b) seeks a further period of stay in Australia for the purposes of genuine tourism.
673.74 Conditions (entry permit—after entry)
673.741 Mandatory conditions: 9101, 9106 and 9203.

SCHEDULE 2—continued
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 5201 prevents the holder of a Class 673 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
673.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
673.8 FEES
673.81 Visa applications
673.811 Before or after entry:
(a) if the visa is to be valid for the shorter of:
(i) the remaining validity of the applicant’s passport; or
(ii) 4 years;
and authorises the holder to travel to Australia more than once: $30; or
(b) if paragraph (a) does not apply: Nil.
673.82 Entry permit applications
673.821 Before entry: Nil
673.822 After entry: $100.
––––––––––––––––
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PART 674—CLASS 674 (VISITOR (OTHER) (SHORT STAY)) VISA AND ENTRY PERMIT
674.1 INTRODUCTION
674.11 Group: 2.4 (visitor (short stay)).
674.12 Purpose of grant: To authorise visits of not more than 3 months to Australia by certain persons who do not qualify for other Group 2.4 visas and entry permits.
[NOTE: In relation to a Class 674 visa or entry permit, all applicants are primary persons.]
674.2 VISITOR (OTHER) (SHORT STAY) VISA—PRELIMINARY
674.21 When and where may application and grant be made?
674.211 A Class 674 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
674.22 Validity (visa)
674.221 Journey(s) to Australia: As determined by the Minister in the particular case.
674.222 Time limits for use: As determined by the Minister in the particular case.
674.223 Operation as an entry permit (entry visa only): As per clause 674.522.
674.3 VISITOR (OTHER) (SHORT STAY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 674 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 674 entry permit (travel-only visa).]
674.31 Application (visa—before entry)
674.311 The application must be made in accordance with approved form 48.

SCHEDULE 2—continued
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 674.811 must be paid (Act, subsection 24(1)).]
67432 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 674 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
674.321 (1) The applicant meets the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant seeks to travel to Australia to visit:
(i) a person who is engaged to be married to the applicant; or
(ii) a person who is an Australian citizen or an Australian permanent resident but is not a spouse, child, parent, brother or sister of the applicant; or
(iii) a person who is a spouse, child, parent, brother or sister of the applicant but is not an Australian citizen or an Australian permanent resident; and
(b) the applicant is not the parent of a student or trainee studying in Australia.
(3) An applicant meets the requirements of this subclause if the applicant:
(a) is the parent or legal guardian of an overseas student:
(i) who has not turned 18 and is studying in Australia; or
(ii) who is attending a secondary school in Australia; and
(b) seeks to travel to Australia to visit that student at a time when neither the other parent nor (if a different person) the spouse of the applicant is in Australia.
(4) An applicant meets the requirements of this subclause if the applicant;
(a) has not turned 18; and
(b) is travelling with an organised group; and
(c) is not accompanied by a parent or guardian; and
(d) produces the written consent of a parent or guardian to the applicant’s proposed visit to Australia.
(5) An applicant meets the requirements of this subclause if the applicant:
(a) has previously been temporarily in Australia; and
(b) establishes that a further visit to Australia is necessary in connection with legal proceedings in Australia.
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674.322 The applicant has adequate funds for personal support during the period of the visit
674.323 The period of stay in Australia proposed in the application does not exceed 3 months.
67433 Criteria to be satisfied at time of decision (visa—before entry)
674.331 The applicant continues to satisfy the criteria specified in clauses 674.321 to 674.323.
674.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
674.333 The applicant satisfies public interest criteria 4001 to 4005 and 4011.
674.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003,5005,5007,5009 and 5010.
674.335 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
67434 Conditions (visa—before entry)
674.341 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 674 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
674.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
674.4 VISITOR (OTHER) (SHORT STAY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 674 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 674 entry permit within the period of validity of the entry permit]
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674.41 Application (visa—after entry)
674.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 674.811 must be paid (Act, subsection 24(1)).]
674.42 Criteria to be satisfied at time of application (visa—after entry)
674.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 674 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 674 entry permit.
674.43 Criteria to be satisfied at time of decision (visa—after entry)
674.431 The applicant is the holder of a Class 674 entry permit.
674.432 The Minister is satisfied that it would be reasonable to grant the visa.
674.44 Conditions (visa—after entry)
674.441 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 674 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
674.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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674.5 VISITOR (OTHER) (SHORT STAY) ENTRY PERMIT—PRELIMINARY
674.51 When and where may application and grant be made?
674.511 A Class 674 entry permit may be applied for, and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 674 visa that was granted as a travel-only visa; or
(b) after entry.
674.52 Period of validity (entry permit)
674.521 Entry permit granted at Entry Control Point or after entry: A finite period (not exceeding 3 months) from grant as determined by the Minister in the particular case.
674.522 Entry visa operating as an entry permit: A finite period (not exceeding 3 months) from latest entry as determined by the Minister in the particular case.
674.6 VISITOR (OTHER) (SHORT STAY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
674.7 VISITOR (OTHER) (SHORT STAY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 674 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 674 entry permit (or for a person who is otherwise eligible).]
674.71 Application (entry permit—after entry)
674,711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2,28 and the fee specified in clause 674.822 must be paid (Act, subsection 24(1)).]
674.72 Criteria to be satisfied at time of application (entry permit—after entry)
674.721 The applicant is:
(a) the holder of a Group 2.4 (visitor (short stay)) entry permit; or
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(b) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was the holder of a Group 2.4 (visitor (short stay)) entry permit; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
674.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
674.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
674.724 The applicant satisfies the criteria for the grant, before entry, of a Class 674 visa.
674.725 The grant of the entry permit would not result in the applicant being authorised to stay in Australia for more than 3 consecutive months as the holder of 1 or more Group 2.4 (visitor (short stay)) entry permits.
674.73 Criteria to be satisfied at time of decision (entry permit—after entry)
674.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 674 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 674 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 674 visa.
674.732 The applicant continues to satisfy the criteria specified in clauses 674.722 and 674.725.
674.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
674.734 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
674.735 The applicant:
(a) establishes that there are compelling personal reasons for seeking a further period of stay in Australia; or
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(b) establishes that a further period of stay in Australia is necessary in connection with legal proceedings.
674.74 Conditions (entry permit—after entry)
674.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 674 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
674.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
674.8 FEES
674.81 Visa applications
674.811 Before or after entry:
(a) if the visa is to be valid for the shorter of:
(i) the remaining validity of the applicant’s passport; or
(ii) 4 years;
and authorises the holder to travel to Australia more than once: $30; or
(b) if paragraph (a) does not apply: Nil.
674.82 Entry permit applications
674.821 Before entry: Nil.
674.822 After entry: $100.
––––––––––––––
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PART 675—CLASS 675 (MEDICAL TREATMENT (SHORT STAY)) VISA AND ENTRY PERMIT
675.1 INTRODUCTION
675.11 Group: 2.4 (visitor (short stay)).
675.12 Purpose of grant: To authorise visits of not more than 3 months to Australia for medical treatment or for related purposes.
[NOTE: In relation to Class 675 visas and entry permits, all applicants are primary persons.]
675.2 MEDICAL TREATMENT (SHORT STAY) VISA—PRELIMINARY
675.21 When and where may application and grant be made?
675.211 A Class 675 visa may be:
(a) applied for and granted either before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
675.22 Validity (visa)
675.221 Journey(s) to Australia: As determined by the Minister in the particular case.
675.222 Time limits for use: As determined by the Minister in the particular case.
675.223 Operation as an entry permit (entry visa only): As per clause 675.522.
675.3 MEDICAL TREATMENT (SHORT STAY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 675 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 675 entry permit (travel-only visa).]
675.31 Application (visa—before entry)
675.311 The application must be made in accordance with approved form 48.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 675.811 must be paid (Act, subsection 24(1)).]
675.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 675 entry permit or entry, the applicant may qualify for grant of the visa under regulation 2.15.]
675.321 (1) The applicant meets the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to obtain medical treatment (including consultation), other than treatment for the purposes of surrogate motherhood, in Australia; and
(b) satisfies the Minister that arrangements have been concluded to carry out the treatment; and
(c) satisfies the Minister that arrangements have been concluded for the payment of all costs related to the treatment and all other expenses of the applicant’s stay in Australia, including the expenses of any person accompanying the applicant; and
(d) satisfies the Minister that, except where evidence is produced that the relevant Government authority has otherwise approved, the payment of those costs will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia; and
(e) satisfies the Minister that, if the treatment is an organ transplant, the donor of the relevant organ is accompanying the applicant to Australia or that all requisite arrangements to effect the donation of the organ have been concluded in Australia.
(3) The applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to donate an organ for transplant in Australia; and
(b) satisfies the Minister that, if the donee is an applicant referred to in subclause (2), the donee meets the requirements of that subclause; and
(c) the applicant satisfies the Minister that arrangements have been concluded for the payment of all costs related to the organ transplant and all other expenses of the applicant’s stay in Australia, including the expenses of any person accompanying the applicant; and
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(d) satisfies the Minister that, except where evidence is produced that the relevant government authority has otherwise approved, the payment of those costs will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia
(4) An applicant meets the requirements of this subclause if the applicant:
(a) seeks to travel to Australia to give emotional and other support to an applicant described in subclause (2) or (3); and
(b) the applicant satisfies the Minister that the person to whom the applicant is to provide support meets the requirements of subclause (2) or (3), as the case requires; and
(c) satisfies the Minister that arrangements have been concluded for the payment of all expenses related to procedures to be undergone by the person to whom the applicant seeks to provide support, including the expenses of the applicant’s stay in Australia; and
(d) satisfies the Minister that, except where evidence is produced that the relevant government authority has otherwise approved, the payment of those expenses will not be a charge on the Commonwealth, a State, a Territory or any public authority in Australia.
(5) An applicant meets the requirements of this subclause if the applicant is a citizen of Papua New Guinea who:
(a) resides in the Western Province of Papua New Guinea; and
(b) is approved by the Queensland Department of Health for medical evacuation to a hospital in Queensland.
675.322 The Minister is satisfied that no Australian citizen or Australian permanent resident would be disadvantaged in obtaining medical treatment or consultation if the visa was granted.
675.323 The applicant has adequate funds for personal support during the period of the visit
675.324 The period of stay proposed in the application does not exceed 3 months. 675.33 Criteria to be satisfied at time of decision (visa—before entry)
675.331 The applicant continues to satisfy the the criteria specified in clauses 675.321 to 675.324.
675.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.

SCHEDULE 2—continued
675.333 The applicant satisfies public interest criteria 4001 to 4004.
675.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,5003,5005,5007,5009 and 5010.
675.335 If the applicant is a person described in subclause 675,321 (2), the applicant satisfies the Minister that the applicant does not suffer from a condition that could be a threat to public health in Australia.
675.336 If the applicant is a person described in subclause 675.321 (3), the applicant satisfies the Minister that the applicant:
(a) is free from tuberculosis or any other communicable disease of a fatal or serious nature which, in the opinion of a Commonwealth medical officer, is a threat to public health in Australia, and is not suspected of having contracted such a disease; and
(b) is free fromany other disease or condition which, in the opinion of a Commonwealth medical officer, would be a danger to members of the Australian community; and
(c) is free from any disease or condition (other than a disease or condition normally related to the organ transplant for which the applicant is coming to Australia) which, during the applicant’s proposed period of stay in Australia, would, in the opinion of a Commonwealth medical officer:
(i) require care or treatment (or both) involving the use of community resources in short supply; or
(ii) result in the applicant becoming a significant charge on public funds.
675.337 If the applicant is a person described in subclause 675.321 (4), the applicant satisfies public interest criterion 3006.
675.338 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
67534 Conditions (visa—before entry)
675.341 Mandatory conditions: 9101,9106,9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 675 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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675.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
675.4 MEDICAL TREATMENT (SHORT STAY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 675 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 675 entry permit within the period of validity of the entry permit.]
675.41 Application (visa—after entry)
675.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 675.811 must be paid (Act, subsection 24(1)).]
675.42 Criteria to be satisfied at time of application (visa—after entry)
675.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder of a Class 675 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant for a Class 675 entry permit.
675.43 Criteria to be satisfied at time of decision (visa—after entry)
675.431 The applicant is the holder of a Class 675 entry permit.
675.432 The Minister is satisfied that it would be reasonable to grant the visa.
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675.44 Conditions (visa—after entry)
675.441 Mandatory conditions: 9101, 9106, 9201 and 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 675 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
675.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
675.5 MEDICAL TREATMENT (SHORT STAY) ENTRY PERMIT—PRELIMINARY
675.51 When and where may application and grant be made?
675.511 A Class 675 entry permit may be applied for, and granted either
(a) at the Entry Control Point before entry, if the person is the holder of a Class 675 visa that was granted as a travel-only visa; or
(b) after entry.
675.52 Period of validity (entry permit)
675.521 Entry permit granted at Entry Control Point or after entry: A finite period (not exceeding 3 months) from grant as determined by the Minister in the particular case.
675.522 Entry visa operating as an entry permit: A finite period (not exceeding 3 months) from latest entry as determined by the Minister in the particular case.
675.6 MEDICAL TREATMENT (SHORT STAY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
675.7 MEDICAL TREATMENT (SHORT STAY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 675 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 675 entry permit (or for a person who is otherwise eligible).]
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675.71 Application (entry permit—after entry)
675.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 675.822 must be paid (Act, subsection 24(1)).]
675.72 Criteria to be satisfied at time of application (entry permit—after entry)
675.721 The applicant is:
(a) the holder of a Group 2.4 (visitor (short stay)) entry permit; or
(b) an illegal entrant who:
(i) immediately before becoming an illegal entrant, was the holder of a Group 2.4 (visitor (short stay)) entry permit; and
(ii) satisfies illegal entrant criteria 6001,6002,6003,6005 and 6006.
675.722 The applicant has complied substantially with the conditions to which the entry permit or visa (if any) held, or last held, by the applicant is, or was, subject.
675.723 The entry permit or visa (if any) held, or last held, by the applicant is, or was, not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
675.724 The applicant satisfies the criteria for the grant, before entry, of a Class 675 visa.
675.725 The grant of the entry permit would not result in the applicant being authorised to stay in Australia for more than 3 consecutive months as the holder of 1 or more Group 2.4 (visitor (short stay)) entry permits.
675.73 Criteria to be satisfied at time of decision (entry permit—after entry)
675.731 Either:
(a) the applicant:
(i) was, at the time of application, the holder of a Class 675 entry permit; and
(ii) satisfies the Minister that there is no reason to believe that the applicant does not continue to satisfy the criteria for the grant, before entry, of a Class 675 visa; or
(b) the applicant satisfies the criteria for the grant, before entry, of a Class 675 visa.
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675.732 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
675.733 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
675.74 Conditions (entry permit—after entry)
675.741 Mandatory conditions: 9101,9106 and 9203.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 675 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
675.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
675.8 FEES
675.81 Visa applications
675.811 Before or after entry:
(a) if the visa is to be valid for the shorter of:
(i) the remaining validity of the applicant’s passport; or
(ii) 4 years;
and authorises the holder to travel to Australia more than once: $30; or
(b) if paragraph (a) does not apply: Nil.
675.82 Entry permit applications
675.821 Before entry: Nil.
675.822 After entry: $100.
––––––––––––––
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PART 820—CLASS 820 (EXTENDED ELIGIBILITY (SPOUSE)) VISA AND ENTRY PERMIT
820.1 INTRODUCTION
820.11 Group: 2.5 (extended eligibility).
820.12 Purpose of grant: To provide for:
(a) temporary residence in Australia by certain persons who seek permanent residence in Australia on the basis of a marital relationship with an Australian citizen or Australian permanent resident, and by their dependent children; and
(b) to provide for return travel to Australia by a person who holds, or immediately before last departing from Australia held, a Class 820 entry permit; and
(c) to provide for initial travel to Australia by the dependent children overseas of the holder of a Class 820 entry permit.
[NOTE: In relation to Class 820 visas and entry permits, all applicants are primary persons.]
820.13 Interpretation
820.131 In this Part:
“court” means a Court of Australia or an external Territory;
“nominating spouse”, in relation to an applicant, means the Australian citizen or Australian permanent resident who nominated the applicant as his or her spouse when the application for the entry permit was made;
“principal person”, in relation to an applicant who is a dependent child of another person, means that other person.
820.132 For the purposes of this Part, travel to Australia is initial travel to Australia if and only if the person travelling:
(a) is a dependent child of a person who is the holder of a Class 820 entry permit; and
(b) has not been the holder of a Class 820 entry permit granted as a result of the application for permanent residence made by the principal person and awaiting decision at the time of the travel.
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820.2 EXTENDED ELIGIBILITY (SPOUSE) VISA—PRELIMINARY
820.21 When and where may application and grant be made?
820.211 A Class 820 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted:
(i) in Australia only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa.
820.22 Validity (visa)
820.221 In the case of a Class 820 visa granted for initial travel to Australia:
(a) journeys to Australia: 1 only; and
(b) time limit for arrival in Australia and operation as an entry permit: the expiry of the Class 820 entry permit that the principal person of the applicant holds, or (if the principal person leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the principal person not left Australia.
820.222 In the case of a Class 820 visa granted for return travel to Australia:
(a) journeys to Australia: multiple; and
(b) time limit for arrival in Australia and operation as an entry permit:
(i) in the case of a visa held by a person who is a dependent child— the expiry of the Class 820 entry permit held by the principal person, or (if the principal person leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the principal person not left Australia; or
(ii) in any other case—the expiry of the Class 820 entry permit held by the applicant, or (if the applicant leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the applicant not left Australia.
8203 EXTENDED ELIGIBILITY (SPOUSE) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 820 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 820 entry permit (travel-only visa).]
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82031 Application (visa—before entry)
820.311 (1) Subject to subclause (2). the application must be made in accordance with approved form 918.
(2) An application, other than an application for a visa for initial travel to Australia, by a person who is included in the passport of another applicant may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 820.811 must be paid (Act, subsection 24(1)).]
82032 Criteria to be satisfied at time of application (visa—before entry)
820.321 (1) The applicant satisfies the requirements of subclause (2) or (3).
(2) An applicant satisfies the requirements of this subclause if:
(a) the applicant was, immediately before last departing from Australia, the holder of a Class 820 entry permit; and
(b) the application is lodged not more than 30 months after the date of the first application for a Class 820 entry permit made by the applicant.
(3) An applicant satisfies the requirements of this subclause if:
(a) the applicant is not in Australia; and
(b) the applicant is a dependent child; and
(c) the principal person is:
(i) the holder of a Class 820 entry permit; or
(ii) a person who was, immediately before last departing from Australia, the holder of a Class 820 entry permit.
82033 Criteria to be satisfied at time of decision (visa—before entry)
820.331 (1) If the applicant is an applicant referred to in subclause 820.321 (3):
(a) the applicant is sponsored by the principal person, and the Minister has approved that sponsorship; and
(b) the Minister is satisfied that the grant of the visa would not prejudice the rights or interests of any person who has guardianship or custody of, or access to, the applicant; and
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(c) the applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009; and
(d) either:
(i) the principal person is the holder of a Class 820 entry permit; or
(ii) the principal person:
(A) was, immediately before last departing from Australia, the holder of a Class 820 entry permit; and
(B) is the holder of a Class 820 visa.
820.332 The Minister is satisfied that the grant of the visa would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
82034 Conditions (visa—before entry)
820.341 Mandatory condition: 9113.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.23.]
820.342 Discretionary conditions: Nil.
820.4 EXTENDED ELIGIBILITY (SPOUSE) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 820 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 820 entry permit within, the period of validity of the entry permit.]
820.41 Application (visa—after entry)
820.411 (1) Subject to subclause (2), the application must be made in accordance with approved form 918.
(2) An application by a person who is included in the passport of another applicant may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 820.812 must be paid (Act, subsection 24(1)).]
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820.42 Criteria to be satisfied at time of application (visa—after entry)
820.421 The applicant is the holder of a Class 820 entry permit.
820.43 Criteria to be satisfied at time of decision (visa—after entry)
820.431 The applicant continues to hold the entry permit referred to in clause 820.421.
820.44 Conditions (visa—after entry)
820.441 Mandatory condition: 9113.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.23.]
820.442 Discretionary conditions: Nil.
820.5 EXTENDED ELIGIBILITY (SPOUSE) ENTRY PERMIT—PRELIMINARY
820.51 When and where may application and grant be made?
820.511 A Class 820 entry permit may be applied for, and granted, either:
(a) at the Entry Control Point, if the person is the holder of a Class 820 visa that was granted as a travel-only visa; or
(b) after entry.
820.52 Period of validity (entry permit)
820.521 A Class 820 entry permit has effect for
(a) in the case of the first Class 820 entry permit granted after entry to a person—26 months from the date on which the entry permit was applied for, or
(b) in the case of a Class 820 entry permit granted before entry—the period specified in the Class 820 visa held by the person; or
(c) in any other case—a period, not exceeding 2 years, determined by the Minister in each particular case.
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820.6 EXTENDED ELIGIBILITY (SPOUSE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
820.7 EXTENDED ELIGIBILITY (SPOUSE) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 820 entry permit after entry is to authorise a further period of stay, of up to 2 years, in Australia for an eligible person. At the end of the further period, the person may, if he or she is then eligible, be granted a Class 801 (spouse (after entry)) entry permit.]
820.71 Application (entry permit—after entry)
820.711 (1) Subject to subclauses (2) and (3), the application must be in accordance with approved form 887.
(2) An application by a person who is applying as the dependent child of another applicant for a Class 820 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
(3) An application by a person for a Class 820 entry permit also has effect as an application by that person for a further Class 820 entry permit if:
(a) the first-mentioned application is combined with, and lodged at the same time as, an application made by that person for a Class 801 (spouse (after entry)) entry permit; and
(b) when the period of validity of a Class 820 entry permit granted in respect of the combined application has expired, the Minister has determined, in writing, that more time is required to make a decision on the application for the Class 801 entry permit.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 820.822 must be paid (Act, subsection 34 (1)).]
820.72 Criteria to be satisfied at time of application (entry permit—after entry)
820.721 (1) The applicant
(a) is not the holder of a Class 771 (transit) entry permit; and
(b) satisfies the requirements of subclause (2), (3), (4), (5) or (6).
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(2) An applicant satisfies the requirements of this subclause if:
(a) the applicant is the spouse of an Australian citizen or an Australian permanent resident; and
(b) the marital relationship between the applicant and the Australian citizen or Australian permanent resident referred to in paragraph (a) is both genuine and continuing; and
(c) the applicant is nominated by that Australian citizen or Australian permanent resident; and
(d) in the case of an applicant who is an illegal entrant:
(i) either:
(A) before becoming an illegal entrant, the applicant entered Australia as a prescribed exempt non-citizen; and
(B) he or she satisfies illegal entrant criteria 6002 and 6004; or
(ii) he or she satisfies illegal entrant criteria 6001, 6002, 6003 and 6005.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant is an illegal entrant who satisfies illegal entrant criterion 6002; and
(b) the applicant last entered Australia before 19 December 1989; and
(c) at the time the applicant entered Australia, he or she was engaged to be married to an Australian citizen or an Australian permanent resident; and
(d) the applicant has married that Australian citizen or Australian permanent resident; and
(e) the marital relationship between the applicant and that Australian citizen or Australian permanent resident is both genuine and continuing; and
(f) the applicant is nominated by that Australian citizen or Australian permanent resident.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant is an illegal entrant who satisfies illegal entrant criterion 6002; and
(b) the applicant last entered Australia on or after 19 December 1989 as the holder of a prospective marriage (code number 300) entry permit, or a Class 300 (prospective marriage) entry permit, that authorised a stay in Australia of 3 months; and
(c) the applicant has married the Australian citizen or Australian permanent resident whom the applicant entered Australia to marry; and
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(d) the applicant became an illegal entrant before marrying that Australian citizen or Australian permanent resident; and
(e) the marital relationship between the applicant and that Australian citizen or Australian permanent resident is both genuine and continuing; and
(f) the applicant is nominated by that Australian citizen or Australian permanent resident.
(5) An applicant meets the requirements of this subclause if:
(a) the applicant is an illegal, entrant who satisfies illegal entrant criterion 6002; and
(b) the applicant last entered Australia on or after 19 December 1989 as the holder of a prospective marriage (code number 300) entry permit, or a Class 300 (prospective marriage) entry permit, that authorised a stay in Australia of 3 months; and
(c) the applicant has married the Australian citizen or Australian permanent resident whom the applicant entered Australia to marry; and
(d) the applicant became an illegal entrant after marrying that Australian citizen or Australian permanent resident; and
(e) the marital relationship between the applicant and that Australian citizen or Australian permanent resident is both genuine and continuing; and
(f) the applicant is nominated by that Australian citizen or Australian permanent resident.
(6) An applicant meets the requirements of this subclause if:
(a) the applicant is a dependent child; and
(b) the principal person is an applicant for a Class 820 entry permit; and
(c) the nomination in respect of the principal person includes the applicant; and
(d) in the case of an applicant who is an illegal entrant:
(i) either:
(A) before becoming an illegal entrant, the applicant entered Australia as a prescribed exempt non-citizen; and
(B) he or she satisfies illegal entrant criteria 6002 and 6004; or
(ii) he or she satisfies illegal entrant criteria 6001, 6002, 6003 and 6005.
(7) In this clause, “prescribed exempt non-citizen” means:
(a) an exempt non-citizen referred to in paragraph (b) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or
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(b) a person referred to in subclause (8) of the Instrument of Exemption made by the Minister under subsection 106 (2) of the Act on 28 June 1991.
[NOTE: The Instrument of Exemption was published in Special Gazette No. S 179 of 28
June 1991. Subclause (8) of the Instrument is as follows:
“(8) persons who are, for the purposes of Status of Forces Agreements between Australia and the United States of America (signed 9/5/63), Papua New Guinea (signed 26/1/77), and Singapore (signed 10/2/88):
(i) members of the armed forces of the United States of America, Papua New Guinea or Singapore provided they hold military identity documents and travel orders, and are not exempt non-citizens referred to in section 4 (1) of the Act;
(ii) the spouse or dependent relatives of a person referred to in subparagraph (i) above (including any dependent children who are born in Australia to such person or persons on or after the 20th day of August 1986), provided they hold a valid national passport and certification that they are a dependent of a member of the armed forces of the United States of America, Papua New Guinea or Singapore;
(iii) members of the civilian component of the armed forces of the United States of America, Papua New Guinea or Singapore, provided they hold valid national passports and certification that they are a member of the civilian component of the armed forces of one of those countries; or
(iv) the spouse or dependent relatives of a persons referred to in subparagraph (iii) above (including any dependent children who are born in Australia to such person or persons on or after the 20th day of August 1986), provided they hold valid national passports and certification that they are a dependent of a member of the civilian component of the armed forces of the United States of America, Papua New Guinea or Singapore;”.]
820.73 Criteria to be satisfied at time of decision (entry permit—after entry)
820.731 (1) In the case of an applicant referred to in subclause 821.721 (2), (3), (4) or (5), the applicant either:
(a) continues to meet the requirements of the applicable subclause; or
(b) meets the requirements of subclause (2) or (3).
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(2) An applicant meets the requirements of this subclause if the applicant:
(a) would continue to meet the requirements of subclause 820.721 (2), (3), (4) or (5) except that the applicant’s spouse has died; and
(b) satisfies the Minister that the marital relationship was genuine and would have continued if the applicant’s spouse had not died; and
(c) has developed close business, cultural or personal ties in Australia.
(3) An applicant meets the requirements of this subclause if the applicant:
(a) would continue to meet the requirements of subclause 820.721 (2), (3), (4) or (5) except that the marital relationship is no longer continuing; and
(b) one or more of the following circumstances applies:
(i) on the application of the applicant, a court has granted an injunction under paragraph 114 (1) (a), (b) or (c) of the Family Law Act 1975 against the nominating spouse;
(ii) a court has made an order under a law of a State or Territory against the nominating spouse for the protection of the applicant from domestic violence;
(iii) a court has convicted the nominating spouse of, or has recorded a finding of guilt against the nominating spouse in respect of, assault or some other offence of violence against the applicant;
(iv) the applicant has custody or joint custody of at least 1 child in respect of whom:
(A) a court has granted joint custody, or access, in favour of the nominating spouse; or
(B) the nominating spouse is subject to a formal maintenance order.
(4) In the case of an applicant referred to in subclause 820.721 (6):
(a) the principal person is the holder of a Class 820 entry permit; and
(b) the Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights or interests of any person who has, or may reasonably be expected to have, guardianship of, or custody of, or access to, the applicant.
(5) In the case of an application that is taken to have been made under subclause 820.711(3):
(a) no decision has been made on the applicant’s application for a Class 801 entry permit; and
(b) the Minister has determined in writing that more time is required to make a decision on that application.
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820.732 (1) Subject to subclause (2), the applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
(2) Subclause (1) does not apply to an applicant referred to in subclause 820.721 (3), (4) or (5).
820.733 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
820.734 (1) Subject to subclause (2), each member of the family unit of the applicant:
(a) who is an applicant for a Class 820 entry permit satisfies public interest criteria 4001 to 4004 and 4007 to 4009; and
(b) who is not an applicant for a Class 820 entry permit satisfies public interest criteria:
(i) 4001 to 4004; and
(ii) 4007 to 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
(2) Subclause (1) does not apply to an applicant:
(a) who is a dependent child of an applicant referred to in subclause 820.721 (3), (4) or (5); and
(b) who entered Australia as the holder, as a secondary person, of a visa or entry permit of the same class as the visa or entry permit held by that other applicant.
820.735 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
820.74 Conditions (entry permit—after entry)
820.741 Mandatory condition: 9113.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.36.]
820.742 Discretionary conditions: Nil.
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820.8 FEES
820.81 Visa applications
820.811 Before entry:
(a) separate application: $100;
(b) application combined with another application on which the applicable fee has been paid: Nil.
820.812 After entry:
(a) separate application: $50;
(b) application combined with another application on which the applicable fee has been paid: Nil.
820.82 Entry permit applications
820.821 Before entry: Nil..
820.822 After entry:
(a) application referred to in subclause 820.721 (2), (4) or (6): $780;
(b) application referred to in subclause 820.721 (3) or (5): $370;
(c) application taken to have been made under clause 820.711 (3): Nil;
(d) application combined with another application on which any applicable fee has been paid: Nil.
–––––––––––––
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PART 826—CLASS 826 (EXTENDED ELIGIBILITY (INTERDEPENDENCY)) VISA AND ENTRY PERMIT
826.1 INTRODUCTION
826.11 Group: 2.5 (extended eligibility).
826.12 Purpose of grant: To provide for:
(a) temporary residence in Australia by certain persons who seek permanent residence in Australia on the basis of an interdependent relationship with an Australian citizen or Australian permanent resident, and by their dependent children; and
(b) to provide for return travel to Australia by a person who holds, or immediately before last departing from Australia held, a Class 826 entry permit; and
(c) to provide for initial travel to Australia by the dependent children overseas of the holder of a Class 826 entry permit.
[NOTE: In relation to Class 826 visas and entry permits, all applicants are primary persons.]
826.13 Interpretation
826.131 In this Part:
“principal person”, in relation to an applicant who is a dependent child of another person, means that other person.
826.132 For the purposes of this Part, travel to Australia is initial travel to Australia if and only if the person travelling:
(a) is a dependent child of a person who is the holder of a Class 826 entry permit; and
(b) has not been the holder of a Class 826 entry permit granted as a result of the application for permanent residence made by the principal person and awaiting decision at the time of the travel.
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826.2 EXTENDED ELIGIBILITY (INTERDEPENDENCY) VISA—PRELIMINARY
826.21 When and where may application and grant be made?
826.211 A Class 826 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted:
(i) in Australia only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa.
826.22 Validity (visa)
826.221 In the case of a Class 826 visa granted for initial travel to Australia:
(a) journeys to Australia: 1 only; and
(b) time limit for arrival in Australia and operation as an entry permit: the expiry of the Class 826 entry permit that the principal person of the applicant holds, or (if the principal person leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the principal person not left Australia.
826.222 In the case of a Class 826 visa granted for return travel to Australia:
(a) journeys to Australia: multiple; and
(b) time limit for arrival in Australia and operation as an entry permit:
(i) in the case of a visa held by a person who is a dependent child— the expiry of the Class 826 entry permit held by the principal person, or (if the principal person leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the principal person not left Australia; or
(ii) in any other case—the expiry of the Class 826 entry permit held by the applicant, or (if the applicant leaves Australia while that entry permit is in force) the date on which that entry permit would have expired had the applicant not left Australia.
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826.3 EXTENDED ELIGIBILITY (INTERDEPENDENCY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 826 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 826 entry permit (travel-only visa).]
826.31 Application (visa—before entry)
826.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 918.
(2) An application, other than an application for a visa for initial travel to Australia, by a person who is included in the passport of another applicant may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 826.811 must be paid (Act, subsection 24(1)).]
826.32 Criteria to be satisfied at time of application (visa—before entry)
826.321 (1) The applicant satisfies the requirements of subclause (2) or (3).
(2) An applicant satisfies the requirements of this subclause if the applicant was, immediately before last departing from Australia, the holder of a Class 826 entry permit.
(3) An applicant satisfies the requirements of this subclause if:
(a) the application is for a Class 826 visa for initial travel to Australia; and
(b) the applicant is a dependent child; and
(c) the principal person is:
(i) the holder of a Class 826 entry permit; or
(ii) a person who was, immediately before last departing from Australia, the holder of a Class 826 entry permit.
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826.33 Criteria to be satisfied at time of decision (visa—before entry)
826.331 (1) If the applicant is an applicant referred to in subclause 826.321 (3):
(a) the applicant is sponsored by the principal person, and the Minister has approved that sponsorship; and
(b) the Minister is satisfied that the relationship between the principal person and the Australian citizen or Australian permanent resident who nominated the principal person is both genuine and continuing; and
(c) the Minister is satisfied that the grant of the visa would not prejudice the rights or interests of any person who has guardianship or custody of, or access to, the applicant; and
(d) the applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009; and
(e) either:
(i) the principal person is the holder of a Class 826 entry permit; or
(ii) the principal person:
(A) was, immediately before last departing from Australia, the holder of a Class 826 entry permit; and
(B) is the holder of a Class 826 visa.
82634 Conditions (visa—before entry)
826.341 Mandatory condition: 9113.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.23.]
826.342 Discretionary conditions: Nil.
826.4 EXTENDED ELIGIBILITY (INTERDEPENDENCY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 826 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 826 entry permit within the period of validity of the entry permit.]
826.41 Application (visa—after entry)
826.411 (1) Subject to subclause (2), the application must be made in accordance with approved form 918.
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(2) An application by a person who is included in the passport of another applicant may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 826.812 must be paid (Act, subsection 24(1)).]
826.42 Criteria to be satisfied at time of application (visa—after entry)
826.421 The applicant is the holder of a Class 826 entry permit.
826.6 EXTENDED ELIGIBILITY (INTERDEPENDENCY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
826.7 EXTENDED ELIGIBILITY (INTERDEPENDENCY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 826 entry permit after entry is to authorise a further period of stay, of up to 2 years, in Australia for an eligible person. At the end of the further period, the person may, if he or she is then eligible, be granted a Class 814 (interdependency (after entry)) entry permit.]
826.71 Application (entry permit—after entry)
826.711 (1) Subject to subclauses (2) and (3), the application must be in accordance with approved form 887.
(2) An application by a person who is applying as the dependent child of another applicant for a Class 826 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
(3) An application by a person for a Class 826 entry permit also has effect as an application by that person for a further Class 826 entry permit if:
(a) the first-mentioned application is combined with, and lodged at the same time as, an application made by that person for a Class 814 (interdependency (after entry)) entry permit; and
(b) when the period of validity of a Class 826 entry permit granted in respect of the combined application has expired, the Minister has determined, in writing, that more time is required to make a decision on the application for the Class 814 entry permit.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 826.822 must be paid (Act, subsection 34 (1)).]
826.72 Criteria to be satisfied at time of application (entry permit—after entry)
826.721 The applicant is not the holder of a Class 771 (transit) entry permit.
826.722 (1) The applicant meets the requirements of subclause (2) or (4).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant has turned 18; and
(b) the applicant is nominated for the grant of the entry permit by a person who is an Australian citizen or Australian permanent resident (called in this clause ‘the nominator99); and
(c) the nominator is not a member of the family unit, or otherwise a relative, of the applicant; and
(d) the applicant has a relationship with the nominator that is acknowledged by both parties and that involves:
(i) residing together; and
(ii) being closely interdependent; and
(iii) having a continuing commitment to mutual emotional and financial support; and
(e) the Minister is satisfied that:
(i) subject to subclause (3), the relationship referred to in paragraph (c) has existed for a period of at least 6 months; or
(ii) if the applicant is the holder, as a primary person, of a Class 305 (interdependency) entry permit, that the relationship referred to in paragraph (b) is the same relationship that satisfied a criterion for the grant of that entry permit; and
(f) the Minister is satisfied that the relationship between the applicant and the nominator is both genuine and continuing; and
(g) in the case of an applicant who is an illegal entrant:
(i) either:
(A) before becoming an illegal entrant, the applicant entered Australia as a prescribed exempt non-citizen; and
(B) he or she satisfies illegal entrant criteria 6002 and 6004; or
(ii) he or she satisfies illegal entrant criteria 6001, 6002, 6003 and 6005.
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(3) For the purposes of subparagraph (2) (d) (i), the Minister may, on written application, specify a period of less than 6 months if the Minister is satisfied that:
(a) there are exceptional circumstances affecting the applicant and the nominator; and
(b) there are compelling reasons for specifying the lesser period.
(4) An applicant meets the requirements of this subclause if:
(a) the applicant is a dependent child; and
(b) the principal person is an applicant for a Class 826 entry permit; and
(c) the nomination in respect of the principal person includes the applicant; and
(d) in the case of an applicant who is an illegal entrant:
(i) either:
(A) before becoming an illegal entrant, the applicant entered Australia as a prescribed exempt non-citizen; and
(B) he or she satisfies illegal entrant criteria 6002 and 6004; or
(ii) he or she satisfies illegal entrant criteria 6001, 6002, 6003 and 6005.
(5) In this clause, “prescribed exempt non-citizen” means:
(a) an exempt non-citizen referred to in paragraph (b) of the definition of “exempt non-citizen” in subsection 4 (1) of the Act; or
(b) a person referred to in subclause (8) of the Instrument of Exemption made by the Minister under subsection 106 (2) of the Act on 28 June 1991.
[NOTE: The Instrument of Exemption was published in Special Gazette No. S 179 of 28 June 1991. Subclause (8) of the Instrument is as follows:
“(8) persons who are, for the purposes of Status of Forces Agreements between Australia and the United States of America (signed 9/5/63), Papua New Guinea (signed 26/1/77), and Singapore (signed 10/2/88):
(i) members of the armed forces of the United States of America, Papua New Guinea or Singapore provided they hold military identity documents and travel orders, and are not exempt non-citizens referred to in section 4 (1) of the Act;
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(ii) the spouse or dependent relatives of a person referred to in subparagraph (i) above (including any dependent children who are born in Australia to such person or persons on or after the 20th day of August 1986), provided they hold a valid national passport and certification that they are a dependent of a member of the armed forces of the United States of America, Papua New Guinea or Singapore;
(iii) members of the civilian component of the armed forces of the United States of America, Papua New Guinea or Singapore, provided they hold valid national passports and certification that they are a member of the civilian component of the armed forces of one of those countries; or
(iv) the spouse or dependent relatives of a persons referred to in subparagraph (iii) above (including any dependent children who are born in Australia to such person or persons on or after the 20th day of August 1986), provided they hold valid national passports and certification that they are a dependent of a member of the civilian component of the armed forces of the United States of America, Papua New Guinea or Singapore;”.]
826.73 Criteria to be satisfied at time of decision (entry permit—after entry)
826.731 (1) The applicant meets the requirements of subclause (1), (2), (3) or (4).
(2) An applicant meets the requirements of this subclause if the applicant
either:
(a) continues to meet the requirements of subclause 821.722 (2); or
(b) meets the requirements of subclause (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) would continue to meet the requirements of subclause 826.722 (2) except that the nominator in relation to the applicant has died; and
(b) satisfies the Minister that the relationship was genuine and would have continued if the nominator had not died; and
(c) has developed close business, cultural or personal ties in Australia.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant continues to meet the requirements of subclause 826.722 (4); and
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(a) the principal person is the holder of a Class 826 entry permit; and
(b) the Minister is satisfied that the grant of an entry permit to the applicant would not prejudice the rights or interests of any person who has, or may reasonably be expected to have, guardianship or custody of, or access to, the applicant.
826.732 The Minister is satisfied that the grant of the entry permit would not prejudice the rights of any person who has custody or guardianship of, or access to, a dependent child of the applicant.
826.733 In the case of an application that is taken to have been made under subclause 826.711(3):
(a) no decision has been made on the applicant’s application for a Class 814 entry permit; and
(b) the Minister has determined in writing that more time is required to make a decision on that application.
826.734 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4009.
826.735 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
826.736 Each member of the family unit of the applicant:
(a) who is an applicant for a Class 826 entry permit satisfies public interest criteria 4001 to 4004 and 4007 to 4009; and
(b) who is not an applicant for a Class 826 entry permit satisfies public interest criteria:
(i) 4001 to 4004; and
(ii) 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
826.74 Conditions (entry permit—after entry)
826.741 Mandatory condition: 9113.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.36.]
826.742 Discretionary conditions: Nil.
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826.8 FEES
826.81 Visa applications
826.811 Before entry:
(a) separate application: $100;
(b) application combined with another application on which the applicable fee has been paid: Nil.
826.812 After entry:
(a) separate application: $50;
(b) application combined with another application on which the applicable fee has been paid: Nil.
826.82 Entry permit applications
826.821 Before entry: Nil..
826.822 After entry:
(a) application referred to in subclause 826.721 (2) or (4): $780;
(c) application taken to have been made under clause 826.711 (3): Nil;
(d) application combined with another application on which any applicable fee has been paid: Nil.
–––––––––––
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PART 435—CLASS 435 (SRI LANKAN (TEMPORARY)) ENTRY PERMIT
435.1 INTRODUCTION
435.11 Group: 2.6 (refugee and humanitarian (temporary entry)).
435.12 Purpose of grant: To authorise temporary residence in Australia by certain citizens of Sri Lanka.
[NOTE: In relation to Class 435 entry permits, all applicants are primary persons.] 435.2-4 [No visa of this class]
435.5 SRI LANKAN (TEMPORARY) ENTRY PERMIT—PRELIMINARY
435.51 When and where may application and grant be made?
435.511 A Class 435 entry permit may be applied for and granted only after entry.
435.52 Period of validity (entry permit)
435.521 Authorised period of stay: Such period, ending not later than 31 October 1992, as is determined in the particular case by the Minister.
435.6 [Sri Lankan (temporary) entry permit not granted before entry]
435.7 SRI LANKAN (TEMPORARY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 435 entry permit after entry is to authorise a further period of stay in Australia for an eligible person.]
435.71 Application (entry permit—after entry)
435.711 (1) Subject to subclause (2), the application must be made in accordance with approved form 2.
(2) An application by a person who is included in the passport of another applicant for a Class 435 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 435.822 must be paid (Act, subsection 34(1)).]
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435.72 Criteria to be satisfied at time of application (entry permit—after entry)
435.721 The applicant is a citizen, and normally a resident, of Sri Lanka.
435.722 At any time on or after 31 December 1991, the applicant has been the holder of an entry permit.
435.723 The applicant is not the holder of an entry permit that is valid up to or beyond 31 October 1992.
435.73 Criteria to be satisfied at time of decision (entry permit—after entry)
435.731 The applicant continues to satisfy the criterion set out in clause 435.723.
435.732 If the grant of the entry permit would result in the applicant being authorised to stay in Australia for a period totalling more than 12 months:
(a) the applicant has undergone a medical examination conducted by a medical practitioner who is qualified as a radiologist in Australia; and
(b) the applicant:
(i) has undergone a chest X-ray examination conducted by a medical practitioner who is qualified as a radiologist in Australia; or
(ii) is below the age of 16 years and is not a person in respect of whom a Commonwealth medical officer has requested such an examination.
435.74 Conditions (entry permit—after entry)
435.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 435 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
435.742 Discretionary conditions: Any other applicable conditions set out in Scheduled

SCHEDULE 2—continued
435.8 FEES
435.81 [No visa of this class]
435.82 Entry permit applications
435.821 After entry (only):
(a) separate application: $30;
(b) application combined with another application on which the fee is paid: Nil.
––––––––––––––
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PART 437—CLASS 437 (PRC (TEMPORARY)) VISA AND ENTRY PERMIT
437.1 INTRODUCTION
437.11 Group: 2.6 (refugee and humanitarian (temporary entry)).
437.12 Purpose of grant: To authorise travel to, and temporary residence in, Australia by certain citizens of PRC who were in Australia on 20 June 1989 and their spouses and dependent children.
[NOTE: In relation to Class 437 visas and entry permits, all applicants are primary persons.]
437.13 Interpretation
437.131 (1) In this Part:
“principal holder” means a person who holds a Class 437 visa or entry permit granted on the basis of satisfaction by him or hen
(a) in the case of a visa, of the criterion that the visa was granted to him or her on the basis that he or she was the holder of a Class 437 entry permit granted; or
(b) in the case of an entry permit, of the criterion that the entry permit was granted;
to him or her on the basis that he or she satisfied criteria that included a requirement that he or she was shown by records kept by Immigration to have entered Australia on or before 20 June 1989 and to have been in Australia on that day.
(2) In this Part, a reference to the holder of a Class 437 entry permit includes the holder of a PRC (temporary) entry visa with the code number 783.
437.2 PRC (TEMPORARY) VISA—PRELIMINARY
437.21 When and where may application and grant be made?
437.211 A Class 437 visa may be:
(a) applied for and granted before or after entry, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
437.22 Period of validity (visa)
437.221 Travel-only visa: Arrival in Australia (once only) must be not later than 30 June 1994.
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437.222 Entry visa:
(a) Arrival in Australia (once only) must be not later than 30 June 1994.
(b) Operation as an entry permit is effective, subject to the Act and these Regulations, until the end of 30 June 1994.
437.3 PRC (TEMPORARY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 437 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 437 entry permit (travel-only visa).]
437.31 Application (visa—before entry)
437.311 The application must be made in accordance with approved form 900.
437.32 Criteria to be satisfied at time of application (visa—before entry)
437.321 The applicant is outside Australia.
437.322 (1) The applicant satisfies the requirements of subclause (2) or (3).
(2) An applicant satisfies the requirements of this subclause if:
(a) the applicant is the spouse of a principal holder; and
(b) the applicant became the spouse of that principal holder before 23 July 1992.
(3) An applicant satisfies the requirements of this subclause if the applicant is a dependent child of a principal holder.
437.323 The applicant lodges with the application a nomination on approved form 899 in relation to the applicant that:
(a) is in writing; and
(b) was made by the person who is the principal holder in relation to the applicant; and
(c) was lodged by that principal holder in Australia; and
(d) has been approved by the Minister; and
(e) has been endorsed by an officer as being approved by the Minister.
437.33 Criteria to be satisfied at time of decision (visa—before entry)
437.331 The applicant continues to satisfy the criteria specified in clauses 437.321 and 437.322.
437.332 The nomination referred to in clause 437.323 remains in effect.
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437.333 The applicant satisfies public interest criteria 4001 to 4004,4007 and 4010.
437.334 If the applicant has previously been in Australia, the applicant meets special reentry criteria 5001, 5003, 5005, 5007, 5009 and 5010.
43734 Conditions (visa—before entry)
437.341 Mandatory conditions: 9113, 9201, 9202 and 9223.
[NOTE: 1. Condition 9113 is a terminating condition: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 437 visa from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
437.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
437.4 PRC (TEMPORARY) VISA (After ENTRY)
[NOTE: The purpose of the grant of a Class 437 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 437 entry permit within the period of validity of the entry permit.]
437.41 Application (visa—after entry)
437.411 The application must be made in accordance with approved form 893.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 437.811 must be paid (Act, subsection 24(1)).]
437.42 Criteria to be satisfied at time of application (visa—after entry)
437.421 The applicant:
(a) is in Australia; and
(b) is the holder of a Class 437 entry permit; and
(c) has complied substantially with the conditions to which that entry permit is subject.
437.422 The day by which, according to the application, the applicant intends next to enter Australia is not later than 30 June 1994.
437.423 If the applicant is a principal holder, the applicant has made a written declaration that he or she does not intend to travel to PRC while he or she holds a Class 437 visa.
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437.43 Criteria to be satisfied at time of decision (visa—after entry)
437.431 The applicant continues to hold the entry permit referred to in clause 437.421.
437.432 The Minister is satisfied that it would be reasonable to grant the visa.
437.44 Conditions (visa—after entry)
437.441 Mandatory conditions:
(a) in the case of a principal holder: 9113,9114,9201 and 9202; and
(b) in any other case: 9113,9201,9202 and 9223.
[NOTE: 1. Conditions 9113 and 9114 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a Class 437 visa from obtaining permanent residence in Australia without first obtaining a temporary entry permit that is valid for the purposes of section 47 of the Act.]
437.442 Discretionary conditions: Nil.
437.5 PRC (TEMPORARY) ENTRY PERMIT—PRELIMINARY
437.51 When and where may application and grant be made?
437.511 A Class 437 entry permit may be applied for and granted either:
(a) at the Entry Control Point before entry, if the person is the holder of a Class 437 visa that was granted as a travel-only visa; or
(b) after entry.
437.52 Period of validity (entry permit—after entry): Subject to the Act and these Regulations, until the end of 30 June 1994.
437.6 PRC (TEMPORARY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
437.7 PRC (TEMPORARY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 437 entry permit after entry is to authorise a period of stay in Australia until 30 June 1994 for an eligible person.]
437.71 Application (entry permit—after entry)
437.711 The application must be made in accordance with:
(a) approved form 889 (if the applicant is a person described in paragraph 437.721 (2)); or
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(b) approved form 889A (if the applicant is a person described in paragraph 437.721 (3)).
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 437.822 must be paid (Act, subsection 34(1)).]
437.72 Criteria to be satisfied at time of application (entry permit—after entry)
437.721 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant is:
(i) a citizen of PRC; and
(ii) shown by records kept by the Department to have entered Australia on or before 20 June 1989 and to have been in Australia on that day; and
(iii) described in the applicant’s inwards passenger card, being the card in respect of which the entry permit was issued, as a citizen of PRC; and
(iv) described in the applicant’s passport or other travel document on entry as a citizen of PRC; and
(b) the Minister is satisfied that the applicant:
(i) is not entitled to reside in a place outside PRC; and
(ii) is not a citizen of a country other than PRC.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant is in Australia; and
(b) the applicant is the spouse or a dependent child of a principal holder; and
(c) in the case that the applicant is the spouse of the principal, that the applicant became the spouse of the principal before 23 July 1992.
437.722 The applicant is not an applicant for a visa or entry permit of another kind.
437.723 The applicant is not a person who previously held a Class 437 entry permit that terminated or was cancelled by the Minister after the applicant travelled to PRC while holding a Class 437 visa.
437.73 Criteria to be satisfied at time of decision (entry permit—after entry)
437.731 The applicant continues to satisfy the criteria specified in clauses 437.721 to 437.723.
437.732 The applicant has undergone a medical examination carried out by a Commonwealth medical officer.
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437.733 The applicant:
(a) has undergone a chest X-ray examination conducted by a medical practitioner who is qualified as a radiologist in Australia; or
(b) is a person below the age of 16 years in respect of whom a Commonwealth medical officer has not requested such an examination.
437.734 The applicant satisfies public interest criteria 4001 to 4004 and 4010.
437.735 If the applicant has previously been in Australia, the applicant meets special reentry criteria 5001,5003,5005, 5007,5009 and 5010.
437.74 Conditions (entry permit—after entry):
437.741 Mandatory conditions:
(a) in the case of an entry permit granted to an applicant referred to in subclause 437.721 (2): 9113,9114 and 9203; and
(b) in the case of an entry permit granted to an applicant referred to in subclause 437.721 (3): 9113,9203 and 9223.
[NOTE: 1. Conditions 9113 and 9114 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a Class 437 entry permit from obtaining permanent residence in Australia without first obtaining a temporary entry permit that is valid for the purposes of section 47 of the Act.]
437.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
437.8 FEES
437.81 Visa applications
437.811 Before or after entry: $30 (payable, if the application is by an applicant to whom subclause 437.322 (2) or (3) applies, at the time of initial lodgment in Australia of the relevant nomination).
437.82 Entry permit applications
437.821 Before entry: no fee.
437.822 After entry:
(a) if the applicant is the spouse or a dependent child of a person who holds, or is a fee-paying applicant for, a Class 437 entry permit: Nil;
(b) in any other case: $30.
––––––––––––––
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PART 443—CLASS 443 (CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA (TEMPORARY)) ENTRY PERMIT
443.1 INTRODUCTION
443.11 Group: Group 2.6 (refugee and humanitarian (temporary entry)).
443.12 Purpose of grant: To authorise temporary residence in Australia by certain persons who were citizens of the former Socialist Federal Republic of Yugoslavia, and certain of their dependents.
[NOTE: In relation to Class 443 entry permits, all applicants are primary persons.] 443.2-4 [No visa of this class]
4433 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA (TEMPORARY) ENTRY PERMIT—PRELIMINARY
44331 When and where may application and grant be made?
443.511 A Class 443 entry permit may be applied for and granted only after entry.
44332 Period of validity (entry permit)
443.521 Authorised period of stay: Such period, ending not later than 31 January 1993, as is determined by the Minister in each particular case.
443.6 [Citizens of the former Socialist Federal Republic of Yugoslavia (temporary) entry permit not granted before entry]
443.7 CITIZENS OF THE FORMER SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA (TEMPORARY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 443 entry permit after entry is to authorise a further period of stay in Australia for an eligible person.]
443.71 Application (entry permit—after entry)
443.711 (1) Subject to subclause (2), the application must be made in accordance with approved form 2.
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(2) An application by a person who is included in the passport of another applicant for a Class 443 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 443.822 must be paid (Act, subsection 34(1)).]
443.72 Criteria to be satisfied at time of application (entry permit—after entry)
443.721 The applicant is a person who:
(a) was, on 19 June 1991, a citizen of the Socialist Federal Republic of Yugoslavia; and
(b) is usually resident in a place that, on 19 June 1991, formed part of the Socialist Federal Republic of Yugoslavia;
or, if born on or after 20 June 1991, is a dependent child of such a person.
443.722 At any time on or after 31 December 1991, the applicant has been the holder of an entry permit.
443.723 The applicant is not the holder of an entry permit having effect on or after 31 January 1993.
443.724 The applicant is not subject to a deportation order.
443.725 The applicant has not been the holder of an entry permit that was cancelled under section 35 of the Act.
443.73 Criteria to be satisfied at time of decision (entry permit—after entry)
443.731 The applicant continues to satisfy the criteria specified in clause 443.723.
443.732 The Minister is satisfied that the grant of the entry permit would not be contrary to the interest of Australia.
443.733 If the grant of the entry permit would result in the applicant being authorised to stay in Australia for a period totalling more than 12 months:
(a) the applicant has undergone a medical examination carried out by a Commonwealth medical officer; and
(b) the applicant:
(i) has undergone a chest X-ray examination conducted by a medical practitioner who is qualified as a radiologist in Australia; or
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(ii) is below the age of 16 years and is not a person in respect of whom a Commonwealth medical officer has requested such an examination.
443.74 Conditions (entry permit—after entry)
443.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 443 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
443.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
443.8 FEES
443.81 [No visa of this class]
443.82 Entry permit applications
443.821 After entry (only):
(a) separate application: $30;
(b) application combined with another application on which the fee is paid: Nil.
–––––––––––––
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PART 490—CLASS 490 (EVACUATION) ENTRY PERMIT
490.1 INTRODUCTION
490.11 Group: 2.6 (refugee and humanitarian (temporary entry)).
490.12 Purpose of grant: To authorise temporary residence in Australia by certain persons who have been evacuated from another country.
[NOTE: In relation to Class 490 entry permits, all applicants are primary persons.] 490.2-4 [No visa of this class]
4903 EVACUATION ENTRY PERMIT—PRELIMINARY
49031 When and where may application and grant be made?
490.511 A Class 490 entry permit may be applied for and granted either:
(a) at the Entry Control Point; or
(b) after entry.
49032 Period of validity (entry permit): As individually determined by the Minister.
490.6 EVACUATION ENTRY PERMIT (BEFORE ENTRY)
[NOTE: The purpose of the grant before entry of a Class 490 entry permit is to permit the temporary entry to Australia of an eligible person.]
490.61 Application (entry permit—before entry)
490.611 An application for a Class 490 entry permit is effective if it is made by or on behalf of the applicant in a manner approved by the Minister.
490.62 Criteria to be satisfied at time of application (entry permit—before entry)
490.621 The applicant is not the holder of a visa.
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490.622 The applicant seeks to enter Australia for a temporary stay after having been evacuated from another country pursuant to emergency operations approved by the Minister for the purposes of this clause.
490.63 Criteria to be satisfied at time of decision (entry permit—before entry)
490.631 The applicant continues to satisfy the criteria specified in clauses 490.621 and 490.622.
490.632 The Minister is satisfied that the applicant has urgent and compelling reasons for seeking to remain temporarily in Australia.
490.633 The Minister is satisfied that the applicant does not intend to become a permanent resident of Australia.
490.634 The Minister is satisfied that it is in the national interest to grant an entry permit to the applicant.
490.635 The Minister is satisfied that it was impractical for the applicant to apply for a visa in a place outside Australia
490.636 The applicant satisfies public interest criteria 4001 to 4004 and 4007.
490.64 Conditions (entry permit—before entry)
490.641 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 490 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit]
490.642 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
490.7 EVACUATION ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 490 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 490 entry permit]
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490.71 Application (entry permit—after entry)
490.711 An application for a Class 490 entry permit is effective if it is made by or on behalf of the applicant in a manner approved by the Minister.
490.72 Criteria to be satisfied at time of application (entry permit—after entry)
490.721 The applicant is the holder of a Class 490 entry permit.
490.73 Criteria to be satisfied at time of decision (entry permit—after entry)
490.731 The Minister is satisfied that the applicant has urgent and compelling reasons for seeking to remain temporarily in Australia.
490.732 The Minister is satisfied that the applicant does not intend to become a permanent resident of Australia.
490.733 The Minister is satisfied that it is in the national interest to grant an entry permit to the applicant.
490.735 The applicant meets public interest criteria 4001 to 4005.
490.74 Conditions (entry permit—after entry):
490.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 490 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
490.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
490.8 FEES: Nil
––––––––––––––
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PART 784—CLASS 784 (DOMESTIC PROTECTION (TEMPORARY)) VISA AND ENTRY PERMIT
784.1 INTRODUCTION
784.11 Group: 2.6 (refugee and humanitarian (temporary entry)).
784.12 Purpose of grant: To authorise travel to Australia by, and temporary residence in Australia of, certain persons who have been determined by the Minister to have refugee status and certain spouses and dependent children of those persons.
[NOTE: In relation to Class 784 visas and entry permits, all applicants are primary persons.]
784.13 Interpretation
784.131 In this Part: “relevant date” means:
(a) in relation to a Class 784 entry permit granted before or after entry—the date of grant of that entry permit; and
(b) in relation to:
(i) a Class 784 visa; or
(ii) a Class 784 entry permit granted at the Entry Control Point;
to a person who is a principal for the purposes of subclause 784.321 (3)—the date of grant of the first Class 784 visa held by that person; and
(c) in relation to:
(i) a Class 784 visa; or
(ii) a Class 784 entry permit granted at the Entry Control Point;
to a person other than a person who is a principal for the purposes of subclause 784.321 (3)—the date of grant of the Class 784 entry permit held by the person who is the principal for the purposes of subclause 784.321(3).
784.2 DOMESTIC PROTECTION (TEMPORARY) VISA—PRELIMINARY
78421 When and where may application and grant be made?
784.211 A Class 784 visa may be:
(a) applied for and granted either within or outside Australia (including at the Entry Control Point); and
(b) granted:
(i) in Australia (either at the Entry Control Point or after entry) only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa.

SCHEDULE 2—continued
784.22 Validity (visa)
784.221 Journey(s) to Australia:
(a) in the case of a Class 784 visa granted at the Entry Control Point: One only;
(b) in the case of & Class 784 visa granted in Australia: Multiple;
(c) in the case of a Class 784 visa granted outside Australia: Multiple.
784.222 Time limits for use: As determined by the Minister in the particular case, but not longer than 4 years from the relevant date.
784.222 Operation as an entry permit (entry visa only):
(a) arrival in Australia must be within 4 years from the relevant date.
(b) operation as an entry permit is effective, subject to the Act and these Regulations, until the end of the period of 4 years after the relevant date.
7843 DOMESTIC PROTECTION (TEMPORARY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 784 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 784 entry permit (travel-only visa).]
78431 Application (visa—before entry)
784.311 (1) Subject to subclauses (2) and (4), the application must be made:
(a) in accordance with approved form 912 (if made at the Entry Control Point); or
(b) in accordance with approved form 911 (in any other case).
(2) An application by a person to the Minister:
(a) for refugee status; or
(b) to reconsider the rejection of the person’s application for refugee status;
that was lodged before 1 July 1991 also has effect as an application for a Class 784 visa.
(3) Subclause (2) does not apply to a citizen of PRC who is shown by records kept by Immigration to have been in Australia on 20 June 1989.
(4) An application by a person who is a spouse or dependent child of another applicant for a Class 784 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 784.811 must be paid (Act, subsection 24 (1)).]
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78432 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 784 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
784.321 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) has arrived in, but has not entered, Australia; and
(b) claims refugee status.
(3) An applicant meets the requirements of this subclause if the applicant:
(a) is outside Australia; and
(b) is a spouse or dependent child of a person (in this definition called “the principal”) who is the holder of a Class 784 visa or entry permit; and
(c) lodges with the application a nomination in relation to the applicant that:
(i) is in writing; and
(ii) was lodged by the principal in Australia; and
(iii) has been approved by the Minister; and
(iv) has been endorsed by an officer as being approved by the Minister.
78433 Criteria to be satisfied at time of decision (visa—before entry)
784.331 The applicant continues to meet the requirements of subclause 784.321 (2) or (3).
784.332 If the applicant is an applicant to whom subclause 784.321 (2) applies:
(a) the applicant has been determined by the Minister to have refugee status; and
(b) the applicant has undergone a medical examination carried out by a Commonwealth medical officer; and
(c) the applicant:
(i) has undergone a chest X-ray examination conducted by a medical practitioner who is qualified as a radiologist in Australia; or
(ii) is below the age of 16 years and is not a person in respect of whom a Commonwealth medical officer has requested such an examination; and
(d) the Minister is satisfied that the grant of the visa is in the national interest
784.333 If the applicant is an applicant to whom subclause 784.321 (3) applies, the applicant:
(a) in all cases:
(i) satisfies public interest criteria 4001 to 4005; and
(ii) if he or she has previously been in Australia, satisfies special reentry criterion 5001; and
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(b) in the case of an applicant who seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010.
784.34 Conditions (visa—before entry):
784.341 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 784 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
784.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
784.4 DOMESTIC PROTECTION (TEMPORARY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 784 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 784 entry permit within the period of validity of the entry permit.]
784.41 Application (visa—after entry)
784.411 (1) Subject to subclause (2), the application must be made in accordance with approved form 43.
(2) An application by a person who is a spouse or dependent child of another applicant for a Class 784 visa may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 784.811 must be paid (Act, subsection 24 (1)).]
784.42 Criteria to be satisfied at time of application (visa—after entry)
784.421 The applicant:
(a) is the holder of a Class 784 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) has effect for a period ending on or after the latest day by which, according to the application, the applicant intends to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
784.43 Criteria to be satisfied at time of decision (visa—after entry)
784.431 The applicant continues to hold the entry permit referred to in clause 784.421.
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784.432 The Minister is satisfied that the return of the applicant to Australia after departure would not be contrary to the interests of Australia.
784.44 Conditions (visa—after entry)
784.441 Mandatory conditions: 9201 and 9202.
[NOTE: Conditions 9201 and 9202 prevent the holder of a Class 784 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
784.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
784.5 DOMESTIC PROTECTION (TEMPORARY) ENTRY PERMIT—PRELIMINARY
784.51 When and where may application and grant be made?
784.511 A Class 784 entry permit may be applied for and granted:
(a) at the Entry Control Point, if the applicant is the holder of a Class 784 visa that was granted as a travel-only visa; or
(b) before entry, at a place approved by the Minister in writing for the purpose; or
(c) after entry.
784.52 Period of validity (entry permit)
784.521 A Class 784 entry permit has effect, subject to the Act and these Regulations, until the end of the period of 4 years after the relevant date.
784.6 DOMESTIC PROTECTION (TEMPORARY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
784.7 DOMESTIC PROTECTION (TEMPORARY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 784 entry permit after entry is to authorise a stay in Australia of not more than 4 years for an eligible person.]
784.71 Application (entry permit—after entry)
784.711 (1) Subject to subclauses (2) and (4), the application must be made in accordance with approved form 908.
(2) An application by a person to the Minister:
(a) for refugee status; or
(b) to reconsider the rejection of the person’s application for refugee status;
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that was lodged before 1 July 1991 also has effect as an application for a Class 784 entry permit.
(3) Subclause (2) does not apply to a citizen of PRC who is shown by records kept by Immigration to have been in Australia on 20 June 1989.
(4) An application by a person who is a spouse or dependent child of another applicant for a Class 784 entry permit may be combined with, and lodged at the same time as, the application by that other applicant.
[NOTE: 1. Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 784.822 must be paid (Act, subsection 34(1)).
2. Section 36 of the Act imposes restrictions on the right of a person to make a further application for an entry permit once he or she has applied for review of an earlier refusal to grant an entry permit: see sections 36 and 121 of the Act and regulation 2.10.
3. Section 37 of the Act imposes restrictions on the right of an illegal entrant who has been refused an entry permit to make a further application for an entry permit: see section 37 and regulation 2.10.]
784.72 [No criteria to be satisfied at time of application]
784.73 Criteria to be satisfied at time of decision (entry permit—after entry)
784.731 The applicant has been determined by the Minister to have refugee status.
784.732 The applicant has undergone a medical examination carried out by a Commonwealth medical officer.
784.733 The applicant:
(a) has undergone a chest X-ray examination conducted by a medical practitioner who is qualified as a radiologist in Australia; or
(b) is below the age of 16 years and is not a person in respect of whom a Commonwealth medical officer has requested such an examination.
784.734 The Minister is satisfied that the grant of the permit is in the national interest.
784.74 Conditions (entry permit—after entry)
784.741 Mandatory conditions: 9203.
[NOTE: Condition 9203 prevents the holder of a Class 784 entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
784.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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784.8 FEES
784.81 Visa applications
784.811 Before entry:
(a) application made outside Australia:
(i) separate application: $30 (payable, if the application is by an applicant to whom subclause 784.321 (3) applies, at the time of initial lodgment in Australia of the relevant nomination);
(ii) application combined with another application for a Class 784 visa on which the fee has been paid : Nil;
(b) application taken under subclause 784.311 (2) to have been made: Nil;
(c) application made at the Entry Control Point:
(i) separate application: $30;
(ii) application combined with another application for a Class 784 visa on which the fee has been paid: Nil.
784.812 After entry:
(a) separate application: $30;
(b) application combined with another application for a Class 784 visa on which the fee has been paid: Nil.
784.82 Entry permit applications
784.821 Before entry: Nil.
784.822 After entry:
(a) application taken under subclause 784.711 (2) to have been made: Nil;
(b) any other application:
(i) separate application: $30;
(ii) application combined with another application for a Class 784 entry permit on which the fee has been paid: Nil.
––––––––––––

SCHEDULE 2—continued
PART 159—CLASS 159 (RESIDENT RETURN (F)) VISA AND ENTRY PERMIT
159.1 INTRODUCTION
159.11 Group: 2.7 (provisional).
159.12 Persons eligible to apply as primary applicants: Certain persons who claim to be entitled to permanent residence in Australia.
[NOTE: In relation to Class 159 visas and entry permits, all applicants are primary persons, whether or not the applicant is a member of the family unit of another person.]
159.2 RESIDENT RETURN (F) VISA—PRELIMINARY
159.21 When and where may application and grant be made?
159.211 A Class 159 visa may be:
(a) applied for and granted only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
159.22 Period of validity (visa)
159.221 Travel-only visa: Arrival in Australia (once only) must be within 3 months of the grant of the visa.
159.222 Entry visa:
(a) Arrival in Australia (once only) must be within 3 months of the grant of the visa.
(b) Has effect as an entry permit for 3 months from first entry.
J59.3 RESIDENT RETURN (F) V$A (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 159 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 159 entry permit (travel-only visa).]
159.31 Application (visa—before entry)
159.311 (1) Subject to subclause (2), the application must be made in accordance with approved form 759.
(2) An application by a person who is included in the passport of another applicant for a Class 159 visa may be combined with, and lodged at the same time as, the application by that other applicant.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 159.811 must be paid (Act, subsection 24 (1)).]
15932 Criteria to be satisfied at time of application (visa—before entry)
159.321 The applicant is unable to prove a claim that the applicant was an Australian permanent resident immediately before going overseas.
159.322 If the applicant could prove that claim, the applicant would satisfy the criteria for the grant of a Group 1.4 (resident return) visa.
159.323 The applicant gives the Minister a written statement that satisfies the Minister that:
(a) the applicant has urgent and compelling reasons for travelling to Australia before proving the claim; and
(b) entry of the applicant to Australia before the claim is proved will not prejudice the interests of Australia; and
(c) there are reasonable grounds for believing that the claim can be proved.
15933 Criteria to be satisfied at time of decision (visa—before entry)
159.331 There is no evidence that the applicant does not meet special re-entry criteria 5001,5003,5005,5007 and 5009 to 5011.
15934 Conditions (visa—before entry):
159.341 Mandatory conditions: Nil.
159.342 Discretionary conditions: Nil.
159.4 [Class 159 visa not granted after entry.]
159.5 RESIDENT RETURN (F) ENTRY PERMIT—PRELIMINARY
159.51 When and where may application and grant be made?
159.511 A Class 159 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of a Class 159 visa that was granted as a travel-only visa.
159.52 Period of validity (entry permit)
159.521 A Class 159 entry permit has effect for 3 months from grant.
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159.6 RESIDENT RETURN (F) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
159.7 [Resident return (F) entry permit not granted after entry]
159.8 FEES
159.81 Visa applications
159.811 Before entry (only):
(a) separate application: $60;
(b) application combined with another application on which the fee payable is paid: Nil.
159.82 Entry permit applications
159.821 Before entry (only): Nil.
–––––––––––––––

SCHEDULE 2—continued
PART 300—CLASS 300 (PROSPECTIVE MARRIAGE) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
300.1 INTRODUCTION
300.11 Group: 2.7 (provisional)
300.12 Purpose of grant to primary persons: To authorise travel to Australian by, and temporary residence in Australia of, certain persons who wish to enter Australia to marry Australian citizens and Australian permanent residents and intend to stay in Australia permanently after the marriage.
[NOTE: For provisions relating to secondary persons, see Part 027 of Schedule 3.]
300.13 Interpretation
300.131 In this Part:
“prospective spouse” means the Australian citizen or Australian permanent resident referred to in subclause 300.321;
‘the parties” means the applicant and the prospective spouse.
300.2 PROSPECTIVE MARRIAGE VISA—PRELIMINARY
300.21 When and where may application and grant be made?
300.211 A Class 300 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
300.22 Period of validity (visa): As individually determined by the Minister.
300.3 PROSPECTIVE MARRIAGE VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 300 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 300 entry permit (travel-only visa).]
300.31 Application (visa—before entry)
300.311 The application must be made in accordance with approved form 47.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee specified in clause 300.811 must be paid (Act, subsection 24(1)).]
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30032 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of an entry permit or entry visa of this class, the applicant may qualify for grant of the visa under regulation 2.15.]
300.321 The applicant intends to marry a person who is an Australian citizen or an Australian permanent resident.
300.322 There is no impediment to the marriage in Australian law.
300.323 The applicant is sponsored by:
(a) if the prospective spouse has turned 18—the prospective spouse; or
(b) if the prospective spouse has not turned 18—a person who:
(i) is an Australian citizen or Australian permanent resident; and
(ii) is a parent or guardian of the prospective spouse; and
(iii) has turned 18.
300.324 Unless the marriage has been arranged in accordance with traditional custom observed by the family of either or both of the parties, the parties are known to each other personally.
300.325 The applicant establishes:
(a) that the parties genuinely intend to marry; and
(b) that the marriage is to take place not later than 6 months after the expected date of arrival of the applicant in Australia.
300.326 The Minister is satisfied that the parties intend to live in a genuine and continuing marital relationship.
30033 Criteria to be satisfied at time of decision (visa—before entry)
300.331 The applicant continues to satisfy the criteria specified in clauses 300.321 to 300.326.
300.332 The applicant satisfies public interest criteria 4001 to 4004 and 4007 to 4010.
300.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001, 5003, 5005, 5007, 5009, 5010 and 5011.
300.334 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.

SCHEDULE 2—continued
300.335 The sponsorship of the applicant under clause 300.323 has been approved by the Minister and continues in effect.
300.336 (1) Each member of the family unit of the applicant who is an applicant for a Class 300 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria; and
(c) if the person has previously been in Australia, satisfies special re-entry criteria 5001,5003,5005,5007,5009,5010 and 5011.
(2) Each member of the family unit of the applicant who is not an applicant for a Class 300 visa is a person who:
(a) satisfies public interest criteria 4001 to 4004 and 4010; and
(b) satisfies public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the person to undergo assessment in relation to those criteria.
300.337 If:
(a) either:
(i) the family unit of the applicant includes a dependent child who is an applicant, as a secondary person, for a Class 300 visa; or
(ii) a child who:
(A) is usually resident with the applicant; and
(B) has not turned 18;
is an applicant, as a secondary person, for a Class 100 visa; and
(b) the applicant is the relevant primary person in relation to that application;
the Minister is satisfied that the grant of the visa to the child would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the child.
300.34 Conditions (visa—before entry)
300.341 Mandatory conditions: 9207.
300.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.

SCHEDULE 2—continued
300.4 PROSPECTIVE MARRIAGE VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 300 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 300 entry permit within the period of validity of the entry permit.]
300.41 Application (visa—after entry)
300.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
300.42 Criteria to be satisfied at time of application (visa—after entry)
300.421 The applicant:
(a) is the holder, as a primary person, of a Class 300 entry permit that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
300.43 Criteria to be satisfied at time of decision (visa—after entry)
300.431 The applicant continues to hold the entry permit referred to in clause 300.421.
300.432 The Minister is satisfied that it would be reasonable to grant the visa.
300.44 Conditions (visa—after entry)
300.441 Mandatory conditions: 9207.
300.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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300.5 PROSPECTIVE MARRIAGE ENTRY PERMIT—PRELIMINARY
300.51 When and where may application and grant be made?
300.511 A Class 300 entry permit may be applied for, and granted to, a primary person either:
(a) at the Entry Control Point, if the person is the holder, as a primary person, of a Class 300 visa that was granted as a travel-only visa; or
(b) after entry.
300.52 Period of validity (entry permit): As individually determined by the Minister.
300.6 PROSPECTIVE MARRIAGE ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
300.7 PROSPECTIVE MARRIAGE ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 300 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 300 entry permit.]
300.71 Application (entry permit—after entry)
300.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with
regulation 2.28 (Act, subsection 34 (1)).]
300.72 Criteria to be satisfied at time of application (entry permit—after entry)
300.721 The applicant is the holder, as a primary person, of a prospective marriage (code number 300) entry permit that authorised an initial stay in Australia of a period of up to 3 months.
300.722 The applicant applies to stay in Australia although he or she has not within 3 months of his or her initial entry into Australia entered into the marriage for the purpose of which the entry permit was granted.
300.723 The applicant establishes that:
(a) the failure of the applicant to enter into that marriage within 3 months of initial entry into Australia was reasonable in the circumstances; and
(b) the applicant intends to, and is lawfully able to, enter into that marriage within a further 3 months after the expiry of that entry permit.
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300.73 Criteria to be satisfied at time of decision (entry permit—after entry)
300.731 The Minister is satisfied that it would be unreasonable to require the person to leave Australia.
300.74 Conditions (entry permit—after entry)
300.741 Mandatory conditions: 9229.
300.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
300.8 FEES
300.81 Visa applications
300.811 Before entry: $360.
300.812 After entry: Nil.
300.82 Entry permit applications: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 301—CLASS 301 (AUSTRALIAN REQUIREMENT) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
301.1 INTRODUCTION
301.11 Group: 2.7 (provisional).
301.12 Purpose of grant to primary persons: To authorise travel to Australia by, and the temporary residence in Australia of, certain persons who need to enter Australia to meet a requirement under these Regulations.
[NOTE: For provisions relating to secondary persons, see Part 027 of Schedule 3.]
301.2 AUSTRALIAN REQUIREMENT VISA—PRELIMINARY
301.21 When and where may application and grant be made?
301.211 A Class 301 visa may be:
(a) applied for and granted either within or outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
301.22 Period of validity (visa): As individually determined by the Minister.
3013 AUSTRALIAN REQUIREMENT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 301 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 301 entry permit (travel-only visa).]
30131 Application (visa—before entry)
301.311 An application for a Class 301 visa is constituted by an application for a permanent visa.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
30132 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of a Class 301 entry permit or entry visa, the applicant may qualify for grant of the visa under regulation 2.15.]
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301.321 The applicant:
(a) has applied for a permanent visa; and
(b) has satisfied all the requirements of these Regulations for the grant of that visa other than a requirement that the applicant is not able to satisfy except after entry to Australia.
301.33 Criteria to be satisfied at time of decision (visa—before entry)
301.331 Arrangements satisfactory to the Minister have been made for the applicant to be assessed, after arrival in Australia, in relation to the requirement referred to in paragraph 301.321 (b).
301.332 If the applicant has previously been in Australia, the applicant satisfies the special re-entry criteria that must be satisfied by an applicant for a visa of the class for which application was made.
301.333 If so requested by the Minister, an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
301.34 Conditions (visa—before entry)
301.341 Mandatory conditions: 9209.
301.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
301.4 AUSTRALIAN REQUIREMENT VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 301 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 301 entry permit within the period of validity of the entry permit.]
301.41 Application (visa—after entry)
301.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
301.42 Criteria to be satisfied at time of application (visa—after entry)
301.421 The applicant:
(a) is the holder, as a primary person, of a Class 301 entry permit that was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
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301.43 Criteria to be satisfied at time of decision (visa—after entry)
301.431 The applicant continues to hold the entry permit referred to in clause 301.421.
301.432 The Minister is satisfied that it would be reasonable to grant the visa.
301.44 Conditions (visa—after entry)
301.441 Mandatory conditions: 9209.
301.442 Discretionary conditions: Any applicable conditions set out in Schedule 9.
301.5 AUSTRALIAN REQUIREMENT ENTRY PERMIT—PRELIMINARY
301.51 When and where may application and grant be made?
301.511 A Class 301 entry permit may be applied for, and granted to, a primary person either:
(a) at the Entry Control Point if the person is the holder, as a primary person, of a Class 301 visa that was granted as a travel-only visa; or
(b) after entry.
301.52 Period of validity (entry permit): As individually determined by the Minister.
301.6 AUSTRALIAN REQUIREMENT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
301.7 AUSTRALIAN REQUIREMENT ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 301 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 301 entry permit (or for a person who is otherwise eligible).]
301.71 Application (entry permit—after entry)
301.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 301.822 must be paid (Act, subsection 34(1)).]
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301.72 Criteria to be satisfied at time of application (entry permit—after entry)
301.721 The applicant is the holder of a Class 301 entry permit.
301.722 The applicant applies to stay in Australia after not having satisfied the requirements referred to in paragraph 301.321 (b) before the expiry of a period specified in the entry permit.
301.73 Criteria to be satisfied at time of decision (entry permit—after entry)
301.731 The applicant establishes that it was not possible to satisfy the requirements referred to in paragraph 301.321 (b) before the expiry of the period referred to in clause 301.722.
301.732 The Minister is satisfied that it would be unreasonable to require the person to leave Australia.
301.74 Conditions (entry permit—after entry)
301.741 Mandatory conditions: 9209.
301.742 Discretionary conditions: Any applicable conditions set out in Schedule 9.
301.8 FEES: Nil.
301.81 Visa application
301.811 Before entry: Nil.
301.812 After entry: Nil.
301.82 Entry permit application
301.821 Before entry: Nil.
301.822 After entry: $100.
–––––––––––––

SCHEDULE 2—continued
PART 302—CLASS 302 (EMERGENCY (PERMANENT ENTRY)) VISA AND ENTRY PERMIT
(PRIMARY PERSON)
302.1 INTRODUCTION
302.11 Group: 2.7 (provisional).
302.12 Purpose of grant to primary persons: To authorise travel to Australia by, and temporary residence in Australia of, certain applicants for permanent entry to Australia who need to enter Australia before all applicable criteria have been satisfied.
[NOTE: For provisions relating to secondary persons, see Part 027 of Schedule 3.]
302.13 Interpretation
302.131 In this part:
“remaining criteria”, in relation to an applicant for, or holder of, a Class 302 visa or entry permit, means the public interest criteria referred to in clause 302.322.
302.2 EMERGENCY (PERMANENT ENTRY) VISA—PRELIMINARY
302.21 When and where may application and grant be made?
302.211 A Class 302 visa may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
302.22 Period of validity (visa): As individually determined by the Minister.
302J EMERGENCY (PERMANENT ENTRY) VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 302 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 302 entry permit (travel-only visa).]
30231 Application (visa—before entry)
302.311 An application for a Class 302 visa is taken to be made when the applicant applies for a permanent entry visa.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
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30232 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of an entry permit or entry visa of this class, the applicant may qualify for grant of the visa under regulation 2.15.]
302.321 The applicant is not an Australian permanent resident.
302.322 The applicant is an applicant for a visa in Group 1.1 (Migrant) or Group 1.3 (Permanent resident—refugee and humanitarian) and has satisfied all of the criteria for the grant of that visa other than applicable public interest criteria.
302.323 The applicant seeks to travel to Australia before the remaining criteria have been satisfied, and applies in writing for permission to do so.
30233 Criteria to be satisfied at time of decision (visa—before entry)
302.331 The applicant continues to satisfy the criteria specified in clauses 302.321 to 302.323.
302.332 If the applicant has previously been in Australia, the applicant satisfies the special re-entry criteria that must be satisfied by an applicant for a visa of the class for which application was made.
302.333 The Minister is satisfied that the entry of the applicant to Australia before the remaining criteria have been satisfied would not be contrary to the interests of Australia.
302.334 The Minister is satisfied that it is likely that the remaining criteria will be satisfied by the applicant after entry to Australia.
30234 Conditions (visa—before entry)
302.341 Mandatory conditions: Nil.
302.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
302.4 EMERGENCY (PERMANENT ENTRY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 302 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 302 entry permit within the period of validity of the entry permit.]
302.41 Application (visa—after entry)
302.411 The application must be made in accordance with approved form 43.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 (Act, subsection 24 (1)).]
302.42 Criteria to be satisfied at time of application (visa—after entry)
302.421 The applicant:
(a) is the holder, as a primary person, of a Class 302 entry permit that was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
302.43 Criteria to be satisfied at time of decision (visa—after entry)
302.431 The applicant continues to hold the entry permit referred to in clause 302.421.
302.432 The Minister is satisfied that it would be reasonable to grant the visa.
302.44 Conditions (visa—after entry)
302.441 Mandatory conditions: Nil.
302.442 Discretionary conditions: Any applicable conditions set out in Schedule 9.
302.5 EMERGENCY (PERMANENT ENTRY) ENTRY PERMIT—PRELIMINARY
302.51 When and where may application and grant be made?
302.511 A Class 302 entry permit may be applied for, and granted to, a primary person either:
(a) at the Entry Control Point, if the person is the holder, as a primary person, of a Class 302 visa that was granted as a travel-only visa; or
(b) after entry.
302.52 Period of validity (entry permit): As individually determined by the Minister.
302.6 EMERGENCY (PERMANENT ENTRY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
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302.7 EMERGENCY (PERMANENT ENTRY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 302 entry permit after entry is to authorise a further period of stay in Australia for the holder of a Class 302 entry permit (or for a person who is otherwise eligible).]
302.71 Application (entry permit—after entry)
302.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee specified in clause 302.812 must be paid (Act, subsection 34(1)).]
302.72 Criteria to be satisfied at time of application (entry permit—after entry)
302.721 The applicant is the holder of a Class 302 entry permit.
302.722 The applicant applies to stay in Australia after not having completed the procedures necessary to satisfy the remaining criteria before the expiry of a period specified in the entry permit.
302.73 Criteria to be satisfied at time of decision (entry permit—after entry)
302.731 The applicant establishes that it was not possible to satisfy the remaining criteria before the expiry of the period referred to in clause 302.722.
302.732 The Minister is satisfied that it would be unreasonable to require the person to leave Australia.
302.74 Conditions (entry permit—after entry)
302.741 Mandatory conditions: Nil.
302.742 Discretionary conditions: Any applicable conditions set out in Schedule 9.
302.8 FEES
302.81 Visa applications
302.811 Before entry: Nil.
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302.812 After entry: Nil.
302.82 Entry permit applications
302.821 Before entry: Nil.
302.822 After entry: $100.
–––––––––––––––

SCHEDULE 2—continued
PART 771—CLASS 771 (TRANSIT) VISA AND ENTRY PERMIT
771.1 INTRODUCTION
771.11 Group: 2.8 (miscellaneous).
771.12 Purpose of grant: To authorise travel to, and a limited stay in, Australia by certain persons who wish to enter Australia briefly in transit to another country or to join the crew of a vessel.
[NOTE: In relation to Class 771 visas and entry permits, all applicants are primary persons.]
771.2 TRANSIT VISA—PRELIMINARY
771.21 When and where may application and grant be made?
771.211 A Class 771 visa may be:
(a) applied for, and granted, only outside Australia; and
(b) granted either as a travel-only visa or as an entry visa.
771.22 Period of validity (visa)
771.221 Travel-only visa: Arrival in Australia (once only) must be on or before such date, or within such period after grant, as is specified in the visa.
771.222 Entry visa:
(a) Arrival in Australia (once only) must be on or before such date, or within such period after grant, as is specified in the visa.
(b) Operation as an entry permit is effective for such period, not exceeding 72 hours, as is specified in the visa.
771.3 TRANSIT VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 771 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for a Class 771 entry permit (travel-only visa).]
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771.31 Application (visa—before entry)
771.311 The application must be made in accordance with approved form 876.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 (Act, subsection 24 (1)).]
771.32 Criteria to be satisfied at time of application (visa—before entry)
771.321 The applicant intends to remain in Australia no longer than 72 hours.
771.322 The applicant establishes that the applicant’s principal purpose in entering Australia is:
(a) to pass through Australia in transit to another country; or
(b) to join the crew of a vessel in Australia.
771.323 The applicant produces tickets or documentation (or both) establishing that the applicant has concluded arrangements for travel to a destination outside Australia.
771.33 Criteria to be satisfied at time of decision (visa—before entry)
771.331 The applicant continues to satisfy the criteria specified in clauses 771.321 to 771.323.
771.332 The applicant satisfies the Minister that the expressed intention of the applicant only to visit Australia is genuine and that the applicant does not intend to become a permanent resident of Australia.
771.333 The applicant satisfies public interest criteria 4001,4002,4004 and 4005.
771.334 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,
771.34 Conditions (visa—before entry)
771.341 Mandatory conditions: 9101, 9102, 9201 arid 9202.
[NOTE: 1. Conditions 9101 and 9106 are terminating conditions: see registration 2.23.
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2. Conditions 9201 and 9202 prevent the holder of a Class 410 visa or resultant entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.
771.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
771.4 [Transit visa not granted after entry]
771.5 TRANSIT ENTRY PERMIT—PRELIMINARY
771.51 When and where may application and grant be made?
771.511 A Class 771 entry permit may be applied for and granted only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder of a Class 771 visa that was granted as a travel-only visa.
771.52 Period of validity (entry permit)
771.521 A Class 771 entry permit has effect, subject to the Act and these Regulations, for such period, not longer than 72 hours, as is specified in the entry permit.
771.6 TRANSIT ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
771.7 [Transit entry permit not granted after entry]
771.8 FEES: Nil.
––––––––––––

SCHEDULE 2—continued
PART 773—CLASS 773 (BORDER) VISA AND ENTRY PERMIT
773.1 INTRODUCTION
773.11 Group: 2.8 (miscellaneous).
773.12 Purpose of grant: To authorise the entry into Australia of certain persons apparently entitled to enter Australia who arrive in Australia without visas.
[NOTE: In relation to Class 773 visas and entry permits, all applicants are primary persons.]
773.2 BORDER VISA—PRELIMINARY
773.21 When and where may application and grant be made?
773.211 A Class 773 visa may be:
(a) applied for and granted only at the Entry Control Point; and
(b) granted only as a travel-only visa.
773.22 Period of validity (visa): Until the end of the day after the day of issue of the visa.
7733 BORDER VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 773 visa before entry is to facilitate the grant to an eligible person of a Class 773 entry permit.]
77331 Application (visa-—before entry)
773.311 The application must be made in accordance with approved form 871.
77332 Criteria to be satisfied at time of application (visa—before entry)
771.321 The applicant has arrived in Australia.
771.322 The applicant does not seek entry to Australia as a refugee or on humanitarian grounds.
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773.323 The applicant is:
(a) the spouse of an Australian citizen or an Australian permanent resident; or
(b) a person who is apparently eligible for a Group 1.4 (resident return (permanent entry)) visa or a Class 159 (resident return (F)) visa; or
(c) a person who has arrived in Australia with a visa that has been cancelled on presentation at the Entry Control Point because the person has breached a condition that the holder is not to arrive in Australia before the arrival or entry of a specified person; or
(d) a person who has been evacuated to Australia under an arrangement approved by the Minister as the result of an emergency situation; or
(e) a person who:
(i) is a dependent child of a person who is an Australian citizen, an Australian permanent resident, or the holder of a Group 2.1 (temporary resident) visa or entry permit; and
(ii) arrives in Australia in the care of a person who is an Australian citizen or the holder of a visa; or
(f) a person who immediately before last departing from Australia, held a Group 2.1 (temporary resident) entry permit; or
(g) a person who departed in circumstances in which it was not reasonably practicable for the person to obtain a return visa before the departure; or
(h) a person who would, if excluded from Australia, be prevented from reunion with a close relative of the person in Australia; or
(i) a person who:
(i) immediately before last departing from Australia, held a Group 2.2 (student) entry permit; and
(ii) departed in circumstances in which it was not reasonably practicable for the person to obtain a return visa before departing; or
(j) a person who:
(i) has arrived in Australia without a valid visa; and
(ii) seeks temporary entry to Australia; and
(iii) is apparently eligible for a Group 2.3 (visitor) visa.
773.324 In the case of an application by an applicant other than a person referred to in paragraph 773.323 (c), the Minister is satisfied that:
(a) there are compelling reasons for granting a Class 773 visa to the applicant; and
(b) the applicant’s entry to Australia would not be contrary to Australia’s interests; and
(c) the applicant has a good reason for not being the holder of a visa.
773.325 In the case of an application by an applicant referred to in paragraph 773.323 (c), the Minister is satisfied, on the basis of a written statement by the applicant:
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(a) that the applicant has reasonable grounds for having failed to comply with the condition; and
(b) that there are compelling reasons for allowing the applicant to enter Australia; and
(c) that the specified person referred to in that paragraph will arrive in Australia within 30 days of the applicant being allowed to enter Australia.
773.326 Subject to subclause (2), if the applicant is an applicant referred to in paragraph 773.323 (f), (g), (h), (i) or (j), the application is not made within 5 years of the grant of a previous Class 773 visa that was granted to the applicant on the basis of the applicant being a person of that kind.
(2) Subclause (1) does not apply to a person who is a passenger on a vessel that has entered Australia because of matters beyond the control of the person in command of the vessel.
77333 Criteria to be satisfied at time of decision (visa—before entry)
773.331 The applicant continues to satisfy the criteria specified in clauses 773.321 to 773.326.
773.332 The applicant satisfies public interest criteria 4001 to 4005.
773.333 If the applicant has previously been in Australia, the applicant satisfies special re-entry criteria 5001,
77334 Conditions (visa—before entry)
773.341 Mandatory conditions: All mandatory conditions applicable to the visa or entry permit for which the applicant is apparently eligible.
773.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
773.4 [Border visa not granted after entry]
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773.5 BORDER ENTRY PERMIT—PRELIMINARY
773.51 When and where may application and grant be made?
773.511 A Class 773 entry permit may be applied for and granted either:
(a) at the Entry Control Point, if the applicant is the holder of a Class 773 visa; or
(b) after entry.
773.52 Period of validity (entry permit): Such period, not exceeding 30 days, as is specified in the entry permit.
773.6 BORDER ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
773.7 BORDER ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 773 entry permit after entry is to authorise a further period of stay in Australia for certain holders of Class 773 entry permits.]
773.71 Application (entry permit—after entry)
773.711 The application must be made in accordance with approved form 2.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 34 (1)).]
773.72 Criteria to be satisfied at time of application (entry permit—after entry)
773.721 The applicant is the holder of a Class 773 entry permit granted to the holder as a person referred to in paragraph 773.323 (d) or (e).
773.73 Criteria to be satisfied at time of decision (entry permit—after entry)
773.731 The entry permit was granted subject to the satisfaction of a requirement or condition before the expiry of a period specified in the visa or entry permit and that requirement or condition has not been satisfied.
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773.732 The applicant establishes that it was not possible to satisfy the requirement or condition before the expiry of the period.
773.733 The Minister is satisfied that it would be unreasonable to require the person to leave Australia.
773.734 The applicant continues to satisfy public interest criteria 4001 to 4005. 773.74 Conditions (entry permit—after entry)
773.741 Mandatory conditions: All mandatory conditions applicable to the visa or entry permit for which the applicant is apparently eligible.
773.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
773.8 FEES: Nil.
–––––––––––––

SCHEDULE 2—continued
PART 828—CLASS 828 (PROCESSING (TEMPORARY)) VISA AND ENTRY PERMIT
828.1 INTRODUCTION
828.11 Group: 2.8 (miscellaneous).
828.12 Purpose of grant: To authorise the stay in Australia of certain applicants for entry permits who require permission to remain in Australia pending determination of other applications for temporary stay.
[NOTE: In relation to Class 828 visas and entry permits, all applicants are primary persons.]
828.13 Interpretation
828.131 In this Part:
“principal application”, in relation to an application for a Class 828 entry permit, means the application referred to in clause 828.721.
828.2 PROCESSING (TEMPORARY) VISA—PRELIMINARY
828.21 When and where may application and grant be made?
828.211 A Class 828 visa may be:
(a) applied for and granted only within Australia, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
828.22 Period of validity (visa): As individually determined by the Minister.
8283 [Processing visa not granted before entry]
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828.4 PROCESSING (TEMPORARY) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 828 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 828 entry permit within the period of validity of the entry permit.]
828.41 Application (visa—after entry)
828.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 828.1 must be paid (Act, subsection 24(1)).]
828.42 Criteria to be satisfied at time of application (visa—after entry)
828.421 The applicant:
(a) is the holder of a Class 828 entry permit that was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) is in Australia.
828.43 Criteria to be satisfied at time of decision (visa—after entry)
828.431 The applicant continues to hold the entry permit referred to in clause 828.421.
828.432 The Minister is satisfied that the return of the applicant to Australia would not be contrary to the interests of Australia.
828.44 Conditions (visa—after entry)
828.441 Mandatory conditions: Nil.
828.442 Discretionary conditions: The same conditions as those to which the Class 828 entry permit held by the applicant is subject.

SCHEDULE 2—continued
828.5 PROCESSING (TEMPORARY) ENTRY PERMIT—PRELIMINARY
828.51 When and where may application and grant be made?
828.511 A Class 828 entry permit may be applied for and granted either:
(a) at the Entry Control Point, if the person is the holder of a Class 828 visa that was granted as a travel-only visa; or
(b) after entry.
828.52 Period of validity (entry permit): Until a decision is made on the applicant’s principal application, and the applicant is notified in accordance with regulation 2.8.
828.6 PROCESSING (TEMPORARY) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
828.7 PROCESSING (TEMPORARY) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 828 entry permit after entry is to authorise a further period of stay in Australia for a person whose principal application to remain temporarily in Australia has not been decided.]
828.71 Application (entry permit—after entry)
828.711 The application must be made in accordance with approved form 872.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 34 (1)).]
828.72 Criteria to be satisfied at time of application (entry permit—after entry)
828.721 The applicant has made an application for an entry permit of another class on which a decision has not been made.
828.722 The applicant was the holder of a temporary entry permit at the time of making the principal application.
828.723 The entry permit or visa (if any) held by the applicant is not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
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828.724 The applicant is not the holder of a Class 771 (transit) entry permit.
828.73 Criteria to be satisfied at time of decision (entry permit—after entry)
828.731 Any entry permit held by the applicant at the time of lodging the Class 828 application has expired, or may expire, before a decision is made on the principal application.
828.732 The Minister is satisfied that it would be unreasonable to require the applicant to leave Australia before a decision is made on the principal application.
828.74 Conditions (entry permit—after entry)
828.741 Mandatory conditions: Nil.
828.742 Discretionary conditions: Any applicable conditions set out in Schedule 9. 828.8 FEES
828.81 Visa applications: $50.
828.82 Entry permit applications: Nil.
––––––––––––

SCHEDULE 2—continued
PART 829—CLASS 829 (PROCESSING (RESIDENCE)) VISA AND ENTRY PERMIT
829.1 INTRODUCTION
829.11 Group: 2.8 (miscellaneous).
829.12 Purpose of grant: To authorise a further period of stay in Australia for a person whose principal application to remain permanently in Australia has not been decided.
[NOTE: In relation to Class 829 visas and entry permits, all applicants are primary persons.]
829.13 Interpretation
829.131 In this Part:
“principal application”, in relation to an application for a Class 829 entry permit, means the application referred to in clause 829.721.
829.2 PROCESSING (RESIDENCE) VISA—PRELIMINARY
829.21 When and where may application and grant be made?
829.211 A Class 829 visa may be:
(a) applied for and granted only within Australia, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
829.22 Period of validity (visa): As individually determined by the Minister.
8293 [Processing (residence) visa not granted before entry]
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829.4 PROCESSING (RESIDENCE) VISA (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 829 visa after entry is to authorise, before departure, the return travel to Australia of the holder of a Class 829 entry permit within the period of validity of the entry permit.]
829.41 Application (visa—after entry)
829.411 The application must be made in accordance with approved form 43.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee specified in clause 829.1 must be paid (Act, subsection 24(1)).]
829.42 Criteria to be satisfied at time of application (visa—after entry)
829.421 The applicant:
(a) is the holder of a Class 829 entry permit that was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) is in Australia.
829.43 Criteria to be satisfied at time of decision (visa—after entry)
829.431 The applicant continues to hold the entry permit referred to in clause 829.421.
829.432 The Minister is satisfied that the return of the applicant to Australia would not be contrary to the interests of Australia.
829.44 Conditions (visa—after entry)
829.441 Mandatory conditions: Nil.
829.442 Discretionary conditions: The same conditions as those to which the Class 829 entry permit held by the applicant is subject.
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829.5 PROCESSING (RESIDENCE) ENTRY PERMIT—PRELIMINARY
829.51 When and where may application and grant be made?
829.511 A Class 829 entry permit may be applied for and granted either:
(a) at the Entry Control Point, if the person is the holder of a Class 829 visa that was granted as a travel-only visa; or
(b) after entry.
829.52 Period of validity (entry permit): Until a decision is made on the applicant’s principal application, and the applicant is notified in accordance with regulation 2.8.
829.6 PROCESSING (RESIDENCE) ENTRY PERMIT (BEFORE ENTRY): As provided by regulation 2.30.
829.7 PROCESSING (RESIDENCE) ENTRY PERMIT (AFTER ENTRY)
[NOTE: The purpose of the grant of a Class 829 entry permit after entry is to authorise a further period of stay in Australia for a person whose principal application to remain temporarily in Australia has not been decided.]
829.71 Application (entry permit—after entry)
829.711 An application made before 19 December 1989 for an entry permit other than a temporary entry permit also has effect as an application for a Class 829 entry permit.
[NOTE: An application for the following classes of entry permit is also taken to be an application for a Class 829 entry permit:
Class 802 (child) (after entry)
Class 804 (aged parent) (after entry)
Class 805 (skilled occupation)
Class 806 (family and other close ties)
Class 808 (confirmatory)
Class 812 (extended eligibility (spouse))
Class 820 (extended eligibility (spouse))
Class 826 (extended eligibility (interdependency))
See regulation 2.29.]
829.712 An applicant is taken to apply for a Class 829 entry permit if a review authority determines in writing that an entry permit would be granted except that the applicant does not hold a section 47 temporary entry permit.
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[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 34 (1)).]
829.72 Criteria to be satisfied at time of application (entry permit—after entry)
829.721 The applicant is not the holder of a Class 771 (transit) visa or entry permit.
829.722 The entry permit or visa (if any) held by the applicant is not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
829.723 If the applicant is an illegal entrant, the applicant satisfies any illegal entrant criteria to which the entry permit in respect of which the principal application was made is subject.
829.73 Criteria to be satisfied at time of decision (entry permit—after entry)
829.731 (1) The applicant satisfies the requirements of subclause (2), (3), (4) or (5).
(2) An applicant meets the requirements of this subclause if:
(a) the application was made on or after 19 December 1989; and
(b) any entry permit held by the applicant at the time of lodging the Class 829 application has expired, or may expire, before a decision is made on the principal application; and
(c) the applicant apparently meets the prescribed criteria for the grant of the entry permit to which the principal application relates, other than:
(i) public interest criteria; and
(ii) any requirement to hold a section 47 temporary entry permit.
(3) An applicant meets the requirements of this subclause if:
(a) the application was made on or after 19 December 1989; and
(b) the applicant is included as a dependent child in the principal application; and
(c) the principal application is for an entry permit of the following classes:
(i) Class 101 (child);
(ii) Class 804 (aged parent (after entry));
(iii) Class 806 (family and other close ties);
(iv) Class 812 (December 1989(permanent)); and
(d) any entry permit held by the applicant at the time of lodging the Class 829 application has expired, or may expire, before a decision is made on the principal application.
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(4) An applicant meets the requirements of this subclause if:
(a) the principal application is an application made before 19 December 1989 for an entry permit other than a temporary entry permit; and
(b) the applicant apparently meets the requirements for the grant of the permit (being the requirements continued in force by subsection 6 (4) of the Migration Legislation Amendment Act 1989) except:
(i) the requirements relating to health and character; and
(ii) the requirement that the applicant be the holder of a temporary entry permit.
(5) An applicant meets the requirements of this subclause if the applicant is an applicant referred to in clause 829.712.
829.732 Subject to subclause (2), the Minister is satisfied that it would be unreasonable to require the applicant to leave Australia before a decision is made on the principal application.
(2) Subclause (1) does not apply to an applicant referred to in subclause
829.712.
829.733 If the applicant is included as a dependent child in the principal application, a Class 829 entry permit has been granted to the applicant who made the principal application.
829.74 Conditions (entry permit—after entry)
829.741 Mandatory conditions: Nil.
829.742 Discretionary conditions: Any applicable conditions set out in Schedule 9. 829.8 FEES
829.81 Visa applications: $50.
829.82 Entry permit applications: Nil.
–––––––––––––––
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PART 992—CLASS 992 (STATUTORY VISITOR) VISA
992.1 INTRODUCTION
992.11 Group: 2.8 (miscellaneous).
992.12 Purpose of grant: To authorise the travel to Australia of certain persons whose presence in Australia is required by law.
[NOTE: In relation to Class 992 visas, all applicants are primary persons.]
992.2 STATUTORY VISITOR VISA—PRELIMINARY
992.21 When and where may application and grant be made?
992.211 A Class 992 visa may be granted only:
(a) before entry; and
(b) as a travel-only visa.
992.22 Period of validity (visa)
992.221 The visa is valid for only 1 journey to Australia.
992.222 The visa is valid only until the end of the day specified in the visa with respect to travel to Australia by the holder.
992.3 STATUTORY VISITOR VISA (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Class 992 visa before entry is to authorise travel to Australia on a single occasion.]
992.31 [No application is required for a Class 992 visa—see Act, s. 51 (1)]
992.32 [No criteria to be satisfied at time of application (visa—before entry)]
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99233 Criteria to be satisfied at time of decision (visa—before entry)
992.331 A certificate issued under subsection 51(1) of the Act has been delivered to the Secretary.
992.34 Conditions (visa—before entry): Nil.
992.4 [Statutory visitor visa not granted after entry]
992.5-7 [No entry permit of this class]
992.8 FEES: Nil.
––––––––––––––

SCHEDULE 3	Regulation 2.13
PROVISIONS WITH RESPECT TO THE GRANT OF VISAS AND ENTRY PERMITS INCLUDED IN CERTAIN GROUPS TO SECONDARY PERSONS
PART 011. MIGRANT VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
011.1 INTRODUCTION
011.11 Purpose of grant to secondary persons: To provide for the grant of permanent residence to certain members of the family units of persons who, as primary persons, are applicants for Group 1.1 (migrant) visas or entry permits of classes that are available for grant to secondary persons.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
011.12 Interpretation
011.121 In this Part:
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person, means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
011.2 MIGRANT VISAS—PRELIMINARY
011.21 When and where may application and grant be made?
011.211 A Group 1.1 visa that is available for grant to secondary persons may be:
(a) applied for by, and granted to, a secondary person only outside Australia; and
(b) granted to a secondary person as a travel-only visa, or as an entry visa, if a visa of the relevant class may be so granted to a primary person.
011.22 Period of validity (visa)
011.221 Travel-only visa: Arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
011.222 Entry visa:
(a) Initial arrival in Australia must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
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(b) Subsequent arrivals in Australia must be within the period of 3 years immediately following the date, or the end of the period, referred to in paragraph (a).
(c) Subject to paragraph (b), operation as an entry permit is without limitation as to time.
0113 MIGRANT VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 1.1 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
011.31 Application (visa—before entry)
011.311 (1) Subject to subclauses (2) and (3), an application by a secondary person must be combined with, and lodged at the same time as, the application by the relevant primary person.
(2) An application by a child who is born after the application by the relevant primary person is lodged, but who would have been included in that application as a secondary person if he or she had been born before the lodging of that application, may be added to that application after it is lodged.
(3) An application by a child referred to in subclause (2), if added to the application by the relevant primary person as set out in that subclause, is taken to have been made at the same time as that other application.
01132 Criteria to be satisfied at time of application (visa—before entry)
011.321 The applicant is a member of the family unit of a person who, as a primary person, is an applicant for a visa of the relevant class.
011.322 If sponsorship of the relevant primary person is required under the relevant provision of Schedule 2, the sponsorship of the relevant primary person includes sponsorship of the applicant.
01133 Criteria to be satisfied at time of decision (visa—before entry)
011.331 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
011.332 The applicant continues to be a member of the family unit of the relevant primary person.
011.333 If clause 011.322 applies to the applicant, the sponsorship referred to in that clause:
(a) has been approved by the Minister; and
(b) is still in force.
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011.334 The applicant satisfies:
(a) public interest criteria 4001 to 4004; and
(b) either:
(i) if the application is for a Class 100 (spouse), 101 (child), 102 (adoption) or 150 (former citizen) visa—public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria; or
(ii) in any other case—public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria; and
(c) public interest criterion 4009; and
(d) public interest criterion 4010, unless the application is for a Class 100 (spouse) or a Class 101 (child) visa.
011.335 If the applicant has previously been in Australia, the applicant satisfies the special re-entry criteria that are required to be satisfied by the relevant primary person.
011.336 If an assurance of support is required in respect of the relevant primary person, either:
(a) the applicant is included in the assurance of support provided in relation to the relevant primary person, and that assurance has been accepted by the Minister; or
(b) an assurance of support has been provided in relation to the applicant, and has been accepted by the Minister.
[NOTE: If an assurance of support is mandatory for a class of visa (for which, see the relevant Part of Schedule 2), a health charge is payable under s. 5 of the Migration (Health Services) Charge Act 1991. Under s. 24 (3B) of the Act, in such a case the Minister may not grant the visa until the charge has been paid.]
011.337 The Minister is satisfied that the grant of the visa to the applicant would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the applicant.
011.34 Conditions (visa—before entry)
011.341 Mandatory conditions: Nil.
011.342 Discretionary conditions: Any applicable conditions set out in Schedule 9. 011.4 [Migrant visas not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Group 1.1 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]

SCHEDULE 3—continued
011.5 MIGRANT ENTRY PERMITS—PRELIMINARY
011.51 When and where may application and grant be made?
011.511 A Group 1.1 entry permit that is available for grant to secondary persons may be applied for by, and granted to, a secondary person only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder, as a secondary person, of a travel-only visa of the relevant class.
011.52 Period of validity (entry permit)
011.521 The entry permit has effect without limitation as to time.
011.6 MIGRANT ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
011.7 [Migrant entry permits not granted after entry]
011.8 FEES: Nil.
–––––––––––––
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PART 012—PERMANENT RESIDENT (AFTER ENTRY) ENTRY PERMITS
(SECONDARY PERSONS)
012.1 INTRODUCTION
012.11 Purpose of grant to secondary persons: To provide for the grant of permanent residence in Australia to certain members of the family units of persons who, as primary persons, are applicants for Group 1.2 (permanent resident (after entry)) entry permits of classes that are available for grant to secondary persons.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
012.12 Interpretation
012.121 In this Part:
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for an entry permit, is required to be applied for, or held by, a primary person, means the class in which the entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
012.2-4 [No visas in this Group]
012.5 PERMANENT RESIDENT (AFTER ENTRY) ENTRY PERMITS—PRELIMINARY
01231 When and where may application and grant be made?
012.511 A Group 1.2 entry permit that is available for grant to secondary persons may be applied for by, and granted to, a secondary person only after entry.
012.52 Period of validity (entry permit)
012.521 The entry permit has effect without limitation as to time.
012.6 [Permanent resident (after entry) entry permits not granted before entry]
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012.7 PERMANENT RESIDENT (AFTER ENTRY) ENTRY PERMITS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 1.2 entry permit after entry is to authorise a stay in Australia, unlimited as to time, for an eligible person.]
012.71 Application (entry permit—after entry)
012.711 (1) Subject to subclause (2), an application by a secondary person must:
(a) in the case of an application for a Class 812 (December 1989 (permanent)) entry permit—be in accordance with approved form 903; or
(b) in any other case—be in accordance with approved form 887
(2) An application by a secondary person may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another applicant who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 (Act, subsection 34 (1)).]
012.72 Criteria to be satisfied at time of application (entry permit—after entry)
012.721 The applicant is a member of the family unit of a person who, as a primary person, is an applicant for an entry permit of the relevant class.
012.73 Criteria to be satisfied at time of decision (entry permit—after entry)
012.731 The applicant is the holder of a section 47 temporary entry permit.
012.732 The relevant primary person is the holder, as a primary person, of an entry permit of the relevant class.
012.733 The applicant satisfies the public interest criteria required to be satisfied for the grant to a primary person of an entry permit of the relevant class.
012.734 If an assurance of support is mandatory, or if not mandatory has been requested by the Minister, in relation to the relevant primary person:
(a) an assurance of support in relation to the relevant primary person that expressly includes the applicant has been given, and has been accepted by the Minister; or
(b) an assurance of support in relation to the applicant has been given, and has been accepted by the Minister.
012.735 If the applicant is a dependent child, the Minister is satisfied that the grant of the entry permit to the applicant would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the applicant.
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012.74 Conditions (entry permit—after entry): Nil.
012.8 FEES: Nil.
–––––––––––––––

SCHEDULE 3—continued
PART 013—PERMANENT RESIDENT (REFUGEE AND HUMANITARIAN) VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
013.1 INTRODUCTION
013.11 Purpose of grant to secondary persons: To provide for the grant of permanent residence in Australia to certain members of the family units of persons who, as primary persons, are applicants for Group 1.3 (permanent resident (refugee and humanitarian)) visas or entry permits.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
013.12 Interpretation
013.121 In this Part:
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person, means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
013.2 PERMANENT RESIDENT (REFUGEE AND HUMANITARIAN) VISAS—PRELIMINARY
013.21 When and where may application and grant be made?
013.211 A Group 1.3 visa may be:
(a) applied for by, and granted to, a secondary person only outside Australia; and
(b) granted to a secondary person as a travel-only visa, or as an entry visa, if a visa of the relevant class may be so granted to a primary person.
013.22 Validity (visa)
013.221 Journeys to Australia: One only.
013.222 Time limit for arrival in Australia: As determined by the Minister in each individual case.
013.223 Authorised period of stay in Australia (entry visa only): Without limitation as to time.
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0133 PERMANENT RESIDENT (REFUGEE AND HUMANITARIAN) VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 13 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
01331 Application (visa—before entry)
013.311 (1) Subject to subclauses (2) and (3), an application by a secondary person must be combined with, and lodged at the same time as, the application by the relevant primary person.
(2) An application by a child who is born after the application by the relevant primary person is lodged, but who would have been included in that application as a secondary person if he or she had been born before the lodging of that application, may be added to that application after it is lodged.
(3) An application by a child referred to in subclause (2), if added to the application by the relevant primary person as set out in that subclause, is taken to have been made at the same time as that other application.
01332 Criteria to be satisfied at time of application (visa—before entry)
013.321 The applicant is a member of the family unit of a person who, as a primary person, is an applicant for a visa of the relevant class.
013.322 If sponsorship of the relevant primary person is required under the relevant provision of Schedule. 2, the sponsorship of the relevant primary person includes sponsorship of the applicant.
01333 Criteria to be satisfied at time of decision (visa—before entry)
013.331 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
013.332 The applicant continues to satisfy the criterion specified in clause 013.322.
013.333 The applicant satisfies:
(a) public interest criteria 4001 to 4004; and
(b) either:
(i) public interest criteria 4007 and 4008 (if the application is for a Class 200 (Refugee), Class 201 (in-country special humanitarian program), Class 202 (global special humanitarian program), Class 203 (emergency rescue), Class 204 (woman at risk) or Class 205 (camp clearance) visa; or
(ii) public interest criteria 4005 and 4006 (in any other case); unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria; and
(c) public interest criteria 4009 and 4010.
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013.334 If the applicant has previously been in Australia, he or she satisfies:
(a) if he or she is an applicant for a Class 200 (Refugee), Class 201 (In-country special humanitarian program), Class 202 (Global special humanitarian program), Class 203 (Emergency rescue) or Class 204 (Woman at risk) visa—special re-entry criteria 5001, 5009 and 5010; or
(b) if he or she is an applicant for a visa of any other class in Group 1.3— special re-entry criteria 5001, 5002, 5003, 5005, 5007, 5008, 5009 and 5010.
013.335 If the applicant is a dependent child of the relevant primary person, the Minister is satisfied that the grant of the visa to the applicant would not prejudice the rights and interests of any other person who has custody or guardianship of, or access to, the applicant.
013.34 Conditions (visa—before entry)
013.341 Mandatory conditions: Nil.
013.342 Discretionary conditions: Any applicable conditions set out in Schedule 9.
013.4 [Permanent resident (refugee and humanitarian) visas not granted after entry]
[NOTE: Authority, before departure, for the return travel to Australia of the holder of a Group 1.3 entry permit (which expires on departure from Australia: Act, section 49) is provided by the grant of a Group 1.4 (resident return) visa.]
013.5 PERMANENT RESIDENT (REFUGEE AND HUMANITARIAN) ENTRY PERMITS—PRELIMINARY
013.51 When and where may application and grant be made?
013.511 A Group 1.3 entry permit that is available for grant to secondary persons may be applied for by, and granted to, a secondary person only:
(a) at the Entry Control Point; and
(b) if the applicant is the holder, as a secondary person, of a travel-only visa of the relevant class.
013.52 Period of validity (entry permit)
013.521 The entry permit has effect without limitation as to time.
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013.6 PERMANENT RESIDENT (REFUGEE AND HUMANITARIAN) ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
013.7 [Permanent resident (refugee and humanitarian) entry permits not granted after entry]
013.8 FEES: Nil.
––––––––––––––
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PART 021—TEMPORARY RESIDENT VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
021.1 INTRODUCTION
021.11 Purpose of grant to secondary persons: To authorise travel to Australia by, and temporary residence in Australia of, certain members of the family units of persons who, as primary persons, are applicants for, or holders of, Group 2.1 (temporary resident) visas or entry permits of classes that are available for grant to secondary persons.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
021.12 Interpretation
021.121 In this Part:
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person, means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
021.2 TEMPORARY RESIDENT VISAS—PRELIMINARY
021.21 When and where may application and grant be made?
021.211 A Group 2.1 visa that is available for grant to secondary persons may be:
(a) applied for by and granted either before or after entry, but not at the Entry Control Point; and
(b) granted to a secondary person as a travel-only visa, or as an entry visa, if a visa of the relevant class may be so granted to a primary person.
021.22 Validity (visa)
021.221 Journey(s) to Australia: As determined by the Minister in the particular case. 021..222 Time limits for use: As determined by the Minister in the particular case.
021.3 TEMPORARY RESIDENT VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 2.1 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
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02131 Application (visa—before entry)
021311 (1) Subject to subclause (2), an application by a secondary person for a Group 2.1 visa must be in accordance with approved form 147.
(2) An application by a secondary person for a Group 2.1 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another applicant who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 021.811 must be paid (Act, subsection 24 (1)).]
021.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of an entry permit or entry visa of the relevant class, the applicant may qualify for grant of the visa under regulation 2.15.]
021.321 (1) Subject to subclause (2), the applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
(2) If the application is for a Class 410 (retirement) visa, the applicant is the spouse of a person who, as a primary person, is the holder of, or an applicant for, a Class 410 visa or entry permit.
021.322 If the application is made separately from that of the relevant primary person:
(a) the relevant primary person is, or is expected soon to be, in Australia; and
(b) the applicant intends to stay temporarily in Australia as a member of the relevant primary person’s family unit.
021.323 The applicant does not intend to become a permanent resident of Australia.
021.33 Criteria to be satisfied at time of decision (visa—before entry)
021.331 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
021.332 The applicant contunues to be a member of the family unit of the relevant primary person.
021.333 The applicant:
(a) in all cases:
(i) satisfies public interest criteria 4001 to 4005; and
(ii) if he or she has previously been in Australia, satisfies special reentry criteria 5001,5003,5005,5007,5009 and 5010; and
(b) in the case of an applicant who seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010.
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021.334 If sponsorship of the relevant primary person is required under the relevant provision of Schedule 2, the sponsorship of the relevant primary person includes sponsorship of the applicant.
021.335 If sponsorship of the relevant primary person is not required, the relevant primary person provides evidence to the Minister that the relevant primary person will have adequate means to support the applicant during the period of stay applied for by the applicant, taking into account the working rights of both the relevant primary person and the applicant.
021.336 If an assurance of support is required in respect of the relevant primary person, either:
(a) the applicant is included in the assurance of support provided in relation to the relevant primary person, and that assurance has been accepted by the Minister; or
(b) an assurance of support has been provided in relation to the applicant, and has been accepted by the Minister.
021.337 If the application is for a Class 426 (domestic worker (diplomatic or consular)) visa:
(a) the applicant has not turned 18; and
(b) the applicant is the dependent child of the holder, as a primary person, of a Class 426 (domestic worker (diplomatic or consular)) visa or entry permit; and
(c) the employment agreement provides for the applicant to accompany the holder of that visa or entry permit; and
(d) the application has the support in writing of the Foreign Minister.
021.338 If the application is for a Class 442 (occupational trainee) visa:
(a) the applicant produces to the Minister evidence that the Education Minister supports the application; and
(b) the applicant genuinely seeks entry as a temporary resident as a member of the family unit of the relevant primary person.
021.339 If the application is for a Class 995 (diplomatic) visa, the Foreign Minister has recommended in writing that the visa be granted.
02134 Conditions (visa—before entry)
021.341 Mandatory conditions:
(a) in all cases: 9201 and 9202; and
(b) in the case of a Class 426 (domestic worker (diplomatic and consular)) visa: 9219.
[NOTE: Conditions 9201 and 9202 prevent the holder of a temporary visa from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
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021.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
021.4 TEMPORARY RESIDENT VISAS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.1 visa after entry is to authorise, before departure, the holder of an entry permit of the same class to return to Australia within the period of validity of the entry permit.]
021.41 Application (visa—after entry)
021.411 (1) Subject to subclause (2), an application by a secondary person for a Group 2.1 visa must be in accordance with approved form 43.
(2) An application by a secondary person for a Group 2.1 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 021.811 must be paid (Act, subsection 24 (1)).]
021.42 Criteria to be satisfied at time of application (visa—after entry)
021.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a secondary person, of an entry permit of the relevant class that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
(3) An applicant meets the requirements of this subclause if the applicant is an applicant, as a secondary person, for a Group 2.1 entry permit.
021.422 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
021.43 Criteria to be satisfied at time of decision (visa—after entry)
021.431 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
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021.432 The Minister is satisfied that it would be reasonable to grant the visa.
021.433 If the application is for a Class 426 (domestic worker (diplomatic and consular)) visa, the application has the support in writing of the Foreign Minister.
021.434 If the application is for a Class 442 (occupational trainee) visa, the relevant primary person provides evidence to the Minister that the relevant primary person will have adequate means to support the applicant during the period of validity of the visa, taking into account the working rights of both the relevant primary person and the applicant.
021.435 If the application is for a Class 995 (diplomatic) visa, the Foreign Minister has recommended in writing that the visa be granted.
021.44 Conditions (visa—after entry)
021.441 Mandatory conditions:
(a) in all cases: 9201 and 9202; and
(b) in the case of a Class 426 (domestic worker (diplomatic and consular)) visa: 9219; and
(c) in the case of a Class 442 (occupational trainee) entry permit: 9213.
[NOTE: Conditions 9201 and 9202 prevent the holder of a temporary visa from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
021.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
021.5 TEMPORARY RESIDENT ENTRY PERMITS—PRELIMINARY
021.51 When and where may application and grant be made?
021.511 A Group 2.1 entry permit that is available for grant to secondary persons may be applied for by, and granted to, a secondary person:
(a) at the Entry Control Point before entry, if the person is the holder, as a secondary person, of a Group 2.1 visa that was granted as a travel-only visa; or
(b) after entry if an entry permit of the relevant class may be applied for by, and granted to, a secondary person after entry.
021.52 Period of validity (entry permit)
021.521 Entry permit granted at Entry Control Point or after entry: A finite period from grant as determined by the Minister in the particular case.
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021.522 Entry visa operating as an entry permit: A finite period from latest entry as determined by the Minister in the particular case.
021.6 TEMPORARY RESIDENT ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
021.7 TEMPORARY RESIDENT ENTRY PERMITS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.1 entry permit after entry is to authorise a further period of stay in Australia for the holder of an entry permit of the same class (or for a person who is otherwise eligible).]
021.71 Application (entry permit—after entry)
021.711 (1) Subject to subclause (2), an application by a secondary person for a Group 2.1 entry permit must be in accordance with approved form 2.
(2) An application by a secondary person for a Group 2.1 entry permit may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 021.822 must be paid (Act, subsection 34 (1)).]
021.72 Criteria to be satisfied at time of application (entry permit—after entry)
021.721 (1) Subject to subclause (2), the applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
(2) If the application is for a Class 410 (retirement) entry permit, the applicant is the spouse of a person who, as a primary person, is the holder of, or an applicant for, a Class 410 visa or entry permit.
021.722 If the application is for a Class 426 (domestic worker (diplomatic and consular)) entry permit, the applicant is the holder, as a secondary person, of an entry permit of that class.
021.723 The applicant has complied substantially with the conditions:
(a) to which any entry permit or visa held by the applicant is subject; or
(b) to which any entry permit held by the applicant immediately before becoming an illegal entrant was subject.
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021.724 The entry permit or visa (if any) held, or last held, by the applicant is not subject to a condition that the applicant is not entitled, after entering Australia, to be granted an entry permit or further entry permit while the holder remains in Australia.
021,73 Criteria to be satisfied at time of decision (entry permit—after entry)
021.731 The relevant primary person is the holder, as a primary person, of an entry permit of the relevant class.
021.732 The applicant contiinues to be a member of the family unit of the relevant primary person.
021.733 The applicant:
(a) in all cases:
(i) satisfies public interest criteria 4001 to 4004; and
(ii) if he or she has previously been in Australia, satisfies special reentry criteria 5001,; and
(b) in the case of an applicant for a Class 305 (interdependency (temporary)) entry permit, satisfies public interest criterion 4007; and
(c) in the case of an applicant for a Group 2.1 entry permit of any other class, satisfies public interest criterion 4005; and
(d) in the case of an applicant who seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010.
021.734 If sponsorship of the relevant primary person is required under the relevant provision of Schedule 2, the sponsorship of the relevant primary person includes sponsorship of the applicant.
021.735 If sponsorship of the relevant primary person is not required, the relevant primary person produces to the Minister evidence that the relevant primary person will have adequate means to support the applicant during the period of validity of the entry permit, having regard to any rights that the relevant primary person and the applicant may have to work in Australia during that period.
021.336 If an assurance of support is required in respect of the relevant primary person, either:
(a) the applicant is included in the assurance of support provided in relation to the relevant primary person, and that assurance has been accepted by the Minister; or
(b) an assurance of support has been provided in relation to the applicant, and has been accepted by the Minister.
021.737 If the application is for a Class 426 (domestic worker (diplomatic or consular)) entry permit:
(a) the application has the support in writing of the Foreign Minister; and
(b) the Minister is satisfied that it would be reasonable to grant the entry permit.
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021.738 If the application is for a Class 442 (occupational trainee) entry permit:
(a) the applicant produces to the Minister evidence that the Education Minister supports the application; and
(b) the applicant genuinely seeks entry as a temporary resident as a member of the family unit of the primary person.
021.739 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
021.74 Conditions (entry permit—after entry)
021.741 Mandatory conditions:
(a) in all cases: 9203; and
(b) in the case of a Class 426 (domestic worker (diplomatic and consular)) entry permit: 9219; and
(c) in the case of a Class 442 (occupational trainee) entry permit: 9213.
[NOTE: Condition 9203 prevents the holder of a temporary entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
021.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
021.8 FEES
021.81 Visa applications:
021.811 Before or after entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
021.82 Entry permit applications:
021.821 Before entry: Nil.
021.822 After entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
––––––––––––––
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PART 022—STUDENT VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
022.1 INTRODUCTION
022.11 Persons eligible to apply as secondary persons: Certain members of the family units of persons who, as primary persons, are applicants for, or holders of, Group 2.2 (student) visas or entry permits.
[NOTE: For provisions relating to primary persons, see Parts 560 and 561 of Schedule 2.]
022.12 Interpretation
022.121 In this Part:
“gazetted country” means a country specified by Gazette Notice as a gazetted country for the purposes of this Part;
“predecessor class” means:
(a) in relation to Class 560, each of the following classes or kinds:
(i) private subsidised student (code number 550); and
(ii) student (AIDAB) (code number 551);
(iii) student (Equity and Merit Scholarship Scheme) (code number 552);
(iv) student (formal course) (code number 553); and
(b) in relation to Class 561, each of the following classes or kinds:
(i) trainee (English language) (code number 555);
(ii) trainee (non-formal course) (code number 554);
(iii) student (restricted) (code number 556);
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends;
“type A circumstances”, in relation to an application by a secondary person, means the circumstance that the relevant primary person is not enrolled in a course of study or research for a master’s degree or a doctorate;
“type B circumstances”, in relation to an application by a secondary person, means the circumstance that the relevant primary person:
(a) is a citizen of a gazetted country; or
(b) is a person who is normally resident in, and has an unlimited right of reentry to, a country specified by Gazette Notice for the purposes of this paragraph; or
(c) is undertaking a course of study paid for, wholly or in part, by the government of the relevant primary person’s home country or by an intergovernmental agency;
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“type C circumstances”, in relation to an application by a secondary person, means the circumstance that the relevant primary person:
(a) is not a citizen of a gazetted country; and
(b) is not undertaking a course of study paid for, wholly or in part, by the government of the relevant primary person’s home country or by an intergovernmental agency; and
(b) either:
(i) has been granted a visa or entry permit in relation to a course of a duration of 12 months or more; or
(ii) has been lawfully in Australia for 12 months or more; or
(iii) was enrolled (as the holder, as a primary person, of a Class 561 entry permit) in a college which ceased teaching operations.
022.132 A reference in this Part to the holder of a visa or entry permit of either Class 560 or Class 561 includes a reference to the holder of a visa, or entry permit, as the case requires, that:
(a) was granted in accordance with the Migration (1989) Regulations and is of a predecessor class; or
(b) was granted before 1 July 1992 otherwise than in accordance with those Regulations and is substantially the same, in nature and effect, as a visa or entry permit, as the case requires, of that class.
022.2 STUDENT VISAS—PRELIMINARY
022.21 When and where may application and grant be made?
022.211 A Group 2.2 visa may be:
(a) applied for by, and granted to, a secondary person either:
(i) outside Australia; or
(ii) within Australia (but not at the Entry Control Point); and
(b) granted to a secondary person as a travel-only visa or as an entry visa.
022.22 Period of validity (visa)
022.221 Travel-only visa: Arrival in Australia (either initial arrival or, if the visa is valid for multiple journeys to Australia, subsequent arrival) must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
022.222 Entry visa:
(a) Arrival in Australia (either initial arrival or, if the visa is valid for multiple journeys to Australia, subsequent arrival) must be on or before such date, or within such period after grant, as is determined by the Minister upon grant of the visa.
(b) Operation as an entry permit is effective until the date, or the end of the period, referred to in paragraph (a).
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022.3 STUDENT VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 2.2 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
022.31 Application (visa—before entry)
022.311 (1) Subject to subclause (2), an application by a secondary person for a Group 2.2 (student) visa must be in accordance with either approved form 157W or approved form 157Y
(2) An application by a secondary person for a Group 2.2 (student) visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another applicant who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 022.811 must be paid (Act, subsection 24 (1)).]
022.32 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of an entry permit or entry visa of the relevant class, the applicant may qualify for grant of the visa under regulation 2.15.]
022.321 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
022.322 If the application is made separately from that of the relevant primary person:
(a) the relevant primary person is, or is expected soon to be, in Australia; and
(b) the applicant intends to stay temporarily in Australia as a member of the relevant primary person’s family unit.
022.323 The applicant does not intend to become a permanent resident of Australia.
022.33 Criteria to be satisfied at time of decision (visa—before entry)
022.331 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
022.332 The applicant:
(a) in all cases:
(i) satisfies public interest criteria 4001 to 4005; and
(ii) if he or she has previously been in Australia, satisfies special reentry criteria 5001,5003, 5005,5007,5009 and 5010; and
(b) in the case of an applicant who seeks to stay in Australia for 12 months or more, satisfies public interest criterion 4010.
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022.333 If the application is for a Class 561 visa, the relevant primary person is:
(a) a citizen of a gazetted country; or
(b) undertaking a course of study paid for, wholly or in part, by the government of the relevant primary person’s home country or by an intergovernmental agency; or
(c) a person who:
(i) is not a citizen of a gazetted country; and
(ii) is not undertaking a course of study paid for, wholly or in part, by the government of the relevant primary person’s home country or by an inter-governmental agency; and
(iii) either:
(A) has been granted a visa or entry permit in relation to a course of a duration of 12 months or more; or
(B) has been lawfully in Australia for 12 months or more; or
(C) was enrolled (as the holder, as a primary person, of a Class 561 entry permit) in a college which ceased teaching operations.
022.334 If so requested by the Minister, the applicant supplies an assurance of support that has been approved by the Minister.
022.335 If the application is for a Class 560 visa and the relevant primary person is sponsored by AIDAB, the applicant produces to the Minister evidence that AIDAB supports the application for the visa.
022.336 The Minister is satisfied that:
(a) the applicant genuinely seeks temporary entry as a member of the relevant primary person’s family unit; and
(b) the relevant primary person will have adequate means to support the relevant primary person and the applicant during the period of the applicant’s intended stay in Australia, having regard to any rights they may have to work in Australia during that period.
022.337 The applicant produces to the Minister evidence of adequate arrangements in Australia for health insurance during the period of the applicant’s intended stay in Australia.
022.338 If:
(a) the applicant is a school-age dependent of the relevant primary person; and
(b) the period of stay proposed in the application is more than 3 months; and
(c) the relevant primary person:
(i) applied for the visa or entry permit referred to in clause 022.331 on or after 1 March 1992; and
(ii) did not commence the course of study to which that visa or entry permit relates before 1 March 1992; and
(iii) did not hold a visa or entry permit of the relevant class before 1 March 1992;
the applicant produces to the Minister evidence that adequate arrangements have been made for the education of the applicant in Australia.
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02234 Conditions (visa—before entry)
022.341 (1) Mandatory conditions:
(a) in all cases: 9109,9201,9202 and (subject to subclause (2)) 9111; and
(b) in the case of a Class 560 visa granted in type A circumstances or a Class 561 visa granted in type B circumstances: 9104;
(c) in the case of a Class 561 visa granted in type C circumstances: 9101.
(2) Condition 9111 does not apply:
(a) to a visa granted to an applicant who has turned 19; or
(b) if the relevant primary person:
(i) applied for the visa before 1 March 1992; or
(ii) commenced the course of study to which the visa relates before 1 March 1992 and held a Class 560 or Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9101, 9104, 9109 and 9111 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a temporary visa from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
022.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
022.4 STUDENT VISAS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.2 visa after entry is to authorise, before departure, the holder of an entry permit of the same class to return to Australia within the period of validity of the entry permit.]
022.41 Application (visa—after entry)
022.411 (1) Subject to subclause (2), an application by a secondary person for a Group 2.2 visa must be in accordance with approved form 43.
(2) An application by a secondary person for a Group 2.2 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 022.811 must be paid (Act, subsection 24 (1)).]
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022.42 Criteria to be satisfied at time of application (visa—after entry)
022.421 (1) The applicant meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if the applicant:
(a) is the holder, as a secondary person, of an entry permit of the relevant class that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
022.422 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
022.43 Criteria to be satisfied at time of decision (visa—after entry)
022.431 The relevant primary person is the holder, as a primary person, of an entry permit of the relevant class.
022.432 The Minister is satisfied that it would be reasonable to grant the visa.
022.44 Conditions (visa—after entry)
022.441 (1) Mandatory conditions:
(a) in all cases: 9109,9201,9202 and (subject to subclause (2)) 9111; and
(b) in the case of a Class 560 visa granted in type A circumstances or a Class 561 visa granted in type B circumstances: 9104;
(c) in the case of a Class 561 visa granted in type C circumstances: 9101.
(2) Condition 9111 does not apply:
(a) to a visa granted to an applicant who has turned 19; or
(b) if the relevant primary person:
(i) applied for the visa before 1 March 1992; or
(ii) commenced the course of study to which the visa relates before 1 March 1992 and held a Class 560 or Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9101, 9104, 9109 and 9111 are terminating conditions: see regulation 2.23.
2. Conditions 9201 and 9202 prevent the holder of a temporary visa from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
022.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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022.5 STUDENT ENTRY PERMITS—PRELIMINARY
022.51 When and where may application and grant be made?
022.511 A Group 2.2 entry permit may be applied for by, and granted to, a secondary person either:
(a) at the Entry Control Point, if the applicant is the holder, as a secondary person, of a travel-only visa of the relevant class; or
(b) after entry.
022.52 Period of validity (entry permit):
022,521 A Group 2.2 entry permit has effect, subject to the Act and these Regulations, until such date, or the end of such period after the grant of the entry permit, as is specified in the entry permit
022.6 STUDENT ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
022.7 STUDENT ENTRY PERMITS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.2 entry permit after entry is to authorise a further period of stay in Australia for the holder of an entry permit of the same class (or for a person who is otherwise eligible).]
022.71 Application (entry permit—after entry)
022.711 (1) Subject to subclause (2), an application by a secondary person for a Group 2.2 (student) entry permit must be in accordance with approved form 2.
(2) An application by a secondary person for a Group 2.2 entry permit may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 022.822 must be paid (Act, subsection 34 (1)).]
022.72 Criteria to be satisfied at time of application (entry permit—after entry)
022.721 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
022.722 The applicant has complied substantially with the conditions to which any entry permit or visa held by the applicant is subject.
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022.723 The applicant seeks the entry permit to remain in Australia temporarily and does not intend to become a permanent resident of Australia.
022.73 Criteria to be satisfied at time of decision (entry permit—after entry)
022.731 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
022.732 (1) Subject to subclause (2), the applicant satisfies the criteria for the grant, before entry, to a secondary person of a visa of the relevant class.
(2) If:
(a) the applicant is:
(i) the holder, as a secondary person, of a Group 2.2 (student) entry permit granted before 1 February 1991; or
(ii) the holder of a dependent (subsequent entry) (code number 433) entry permit; and
(b) in the case of an application for a Class 561 entry permit, the relevant primary person is not a citizen of a gazetted country;
clause 022.333 (in its application to the applicant under subclause (1)) has effect as if subparagraph (c) (iii) were omitted.
022.733 The Minister is satisfied that the applicant intends to comply with any conditions subject to which the entry permit is granted.
022.74 Conditions (entry permit—after entry)
022.741 (1) Mandatory conditions:
(a) in all cases: 9109,9201,9202 and (subject to subclause (2)) 9111; and
(b) in the case of a Class 560 visa granted in type A circumstances or a Class 561 entry permit granted in type B circumstances: 9104;
(c) in the case of a Class 561 entry permit granted in type C circumstances: 9101.
(2) Condition 9111 does not apply:
(a) to an entry permit granted to an applicant who has turned 19; or
(b) if the relevant primary person:
(i) applied for the entry permit before 1 March 1992; or
(ii) commenced the course of study to which the entry permit relates before 1 March 1992 and held a Class 560 or Class 561 visa or entry permit before 1 March 1992.
[NOTE: 1. Conditions 9101, 9104, 9109 and 9111 are terminating conditions: see regulation 2.36.
2. Condition 9203 prevents the holder of a temporary entry permit from obtaining permanent residence in Australia without first obtaining a section 47 temporary entry permit.]
022.742 Discretionary conditions: Any Other applicable conditions set out in Schedule 9.
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022.8 FEES
022.81 Visa applications:
022.811 Before or after entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
022.82 Entry permit applications:
022.821 Before entry: Nil.
022.822 After entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
–––––––––––––
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PART 025—EXTENDED ELIGIBILITY VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
025.1 INTRODUCTION
025.11 Persons eligible to apply as secondary persons: Certain members of the family units of persons who, as primary persons, are applicants for, or holders of, Group 2.5 (extended eligibility) visas or entry permits.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
025.12 Interpretation
025.121 In this Part:
“former permit holder”, in relation to an application for a visa means a person who:
(a) has previously been resident in Australia; and
(b) was the holder, as a secondary person, of an entry permit of the relevant class at the time of leaving, or last leaving, Australia;
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person, means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
025.2 EXTENDED ELIGIBILITY VISAS—PRELIMINARY
025.21 When and where may application and grant be made?
025.211 A Group 2.5 visa that is available for grant to secondary persons may be:
(a) applied for by, and granted to, a secondary person:
(i) outside Australia if a visa of the relevant class may be applied for by, and granted to, a primary person outside Australia; and
(ii) within Australia (but not at the Entry Control Point); and
(b) granted to a secondary person:
(i) in Australia only as a travel-only visa; and
(ii) outside Australia either as a travel-only visa or as an entry visa, if a visa of the relevant class may be so granted to a primary person.
025.22 Period of validity (visa)
025.221 Travel-only visa: Arrival in Australia (on any number of occasions) must be within such period, not exceeding 2 years, as is specified in the visa.
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025.222 Entry visa:
(a) Arrival in Australia (on any number of occasions) must be within such period, not exceeding 2 years, as is specified in the visa.
(b) Operation as an entry permit is effective until the end of the period referred to in paragraph (a).
025-3 EXTENDED ELIGIBILITY VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 2.5 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
02531 Application (visa—before entry)
025.311 (1) Subject to subclause (2), an application by a secondary person for a Group 2.5 visa must be in accordance with approved form 918.
(2) An application by a secondary person for a Group 2.5 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another applicant who is a secondary person in relation to the relevant primary person.
02532 Criteria to be satisfied at time of application (visa—before entry)
025.321 (l)The applicant:
(a) is a dependent child of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class; or
(b) meets the requirements of subclause (2) or (3).
(2) An applicant meets the requirements of this subclause if:
(a) the applicant was the holder, as a secondary person, of a Class 820 (extended eligibility (spouse)) entry permit immediately before last departing from Australia; and
(b) the application was lodged not later than 30 months after the lodgment of the application for that entry permit.
(3) An applicant meets the requirements of this subclause if:
(a) the applicant was the holder, as a secondary person, of a Class 826 (extended eligibility (interdependency)) entry permit immediately before last departing from Australia; and
(b) the Minister is satisfied that the relationship between the applicant and the applicant’s nominator that met a criterion for the grant of that entry permit is genuine and continuing.
02533 Criteria to be satisfied at time of decision (visa—before entry)
025.331 The applicant is:
(a) a former permit holder; or
(b) a person who:
(i) satisfies public interest criteria 4001 to 4004 and 4010; and

SCHEDULE 3—continued
(ii) either:
(A) if the application is for a Class 440 (December 1989 (temporary)) or Class 826 (extended eligibility (interdependency)) visa—satisfies public interest criteria 4007 and 4008; or
(B) in any other case—satisfies public interest criteria 4005 and 4006; and
(iii) if he or she has previously been in Australia, satisfies special reentry criteria 5001,.
025.332 If the applicant is not a former permit holder, the Minister is satisfied that the grant of the visa would not prejudice the rights or interests of any person who has, or may reasonably be expected to have, guardianship or custody of, or access to, the secondary applicant.
025.333 The applicant, if not a former permit holder, is sponsored by the relevant primary person and the sponsorship is approved by the Minister.
02534 Conditions (visa—before entry)
025.341 Mandatory conditions: 9221 and 9222.
025.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
025.4 EXTENDED ELIGIBILITY VISAS (AFTER ENTRY)
[NOTE: The purpose of the grant of a visa after entry is to authorise, before departure, the holder of an entry permit of the same class to return to Australia within the period of validity of the entry permit]
025.41 Application (visa—after entry)
025.411 (1) Subject to subclause (2), an application by a secondary person for a Group 2.5 visa must be in accordance with approved form 918.
(2) An application by a secondary person for a Group 2.5 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 025.811 must be paid (Act, subsection 24 (1)).]
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025.42 Criteria to be satisfied at time of application (visa—after entry)
025.421 The applicant:
(a) is the holder, as a secondary person, of an entry permit of the relevant class that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending not later than the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
025.422 The applicant is a dependent child of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
025.43 Criteria to be satisfied at time of decision (visa—after entry)
025.431 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
025.432 The applicant is the holder, as a secondary person, of an entry permit of the relevant class.
025.433 The Minister is satisfied that it would be reasonable to grant the visa.
025.44 Conditions (visa—after entry)
025.441 Mandatory conditions: 9113 and 9222.
[NOTE: Condition 9113 is a terminating condition: see regulation 2.23.]
025.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
0253 EXTENDED ELIGIBILITY ENTRY PERMITS—PRELIMINARY
02531 When and where may application and grant be made?
025.511 A Group 2.5 entry permit that is available for grant to secondary persons may be applied for by, and granted to, a secondary person:
(a) at the Entry Control Point if:
(i) an entry permit of the relevant class may be applied for by, and granted to, a primary person at the Entry Control Point; and
(ii) the applicant is the holder, as a secondary person, of a travel-only visa of the relevant class; or
(b) after entry.
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025.52 Period of validity (entry permit)
025.521 A Group 2.5 entry permit has effect, subject to the Act and these Regulations, for such period, not exceeding 2 years, as is specified in the entry permit.
025.6 EXTENDED ELIGIBILITY ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
025.7 EXTENDED ELIGIBILITY ENTRY PERMITS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.5 entry permit after entry is to provide an eligible person with a section 47 temporary entry permit.]
025.71 Application (entry permit—after entry)
025.711 (1) Subject to subclauses (2) and (3), an application by a secondary person for a Group 2.5 entry permit must be in accordance with approved form 887.
(2) An application by a secondary person for a Group 2.5 entry permit may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
(3) An application by a person, as a secondary person, for a Class 820 (extended eligibility (spouse)) entry permit or a Class 826 (extended eligibility (interdependency)) entry permit also has effect as an application by that person, as a secondary person, for a further entry permit of the same class if:
(a) the first-mentioned application is combined with, and lodged at the same time as, an application made by that person, as a secondary person, for a Class 801 (spouse (after entry)) entry permit or a Class 814 (interdependency (permanent)) entry permit, as the case requires; and
(b) when the period of validity of the Class 820 or 826 entry permit granted in respect of the combined application has expired, the Minister has determined, in writing, that more time is required to make a decision on the application for the Class 801 or 814 entry permit.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 025.822 must be paid (Act, subsection 34 (1)).]
025.72 [No criteria to be satisfied at time of application]
025.73 Criteria to be satisfied at time of decision (entry permit—after entry)
025.731 The applicant is a dependent child of a person who is the holder, as a primary person, of an entry permit of the relevant class.
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025.732 If:
(a) the application is for a Class 822 (extended eligibility (family)) entry permit or a Class 823 (extended eligibility (economic)) entry permit; and
(b) sponsorship of the relevant primary person is required under the relevant provision of Schedule 2;
the sponsorship of the relevant primary person includes sponsorship of the applicant.
025.733 If:
(a) the application is for a Class 822 (extended eligibility (family)) entry permit or a Class 823 (extended eligibility (economic)) entry permit; and
(b) sponsorship of the relevant primary person is not required;
the relevant primary person provides evidence to the Minister that the relevant primary person will have adequate means to support the applicant during the period of stay applied for by the applicant, taking into account the working rights of both the relevant primary person and the applicant.
025.734. If the application is for a Class 826 (extended eligibility (interdependency)) entry permit, the nomination of the primary applicant expressly extends to the secondary applicant.
025.735 The Minister is satisfied that the grant of the entry permit would not prejudice the rights or interests of any person who has, or may reasonably be expected to have, guardianship or custody of, or access to, the applicant.
025.736 The applicant:
(a) satisfies public interest criteria 4001 to 4004 and 4010; or
(b) either:
(i) if the application is for a Class 440 (December 1989 (temporary)), or Class 826 (extended eligibility (interdependency)) entry permit—satisfies public interest criteria 4007 and 4008; or
(ii) in any other case—satisfies public interest criteria 4005 and 4006.
025.737 If so requested by the Minister, the applicant supplies an assurance of support that has been approved by the Minister.
025.74 Conditions (entry permit—after entry)
025.741 Mandatory conditions: 9221 and 9222.
025.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
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025.8 FEES
025.81 Visa applications
025.811 Before or after entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
025.82 Entry permit applications
025.821 Before entry: Nil.
025.822 After entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
–––––––––––––
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PART 027—PROVISIONAL VISAS AND ENTRY PERMITS
(SECONDARY PERSONS)
027.1 INTRODUCTION
027.11 Purpose of grant to secondary persons: To authorise travel to Australia by, and temporary entry to Australia of, certain members of the family units of persons who, as primary persons, are applicants for, or holders of, Group 2.7 (provisional) visas or entry permits of classes that are available for grant to secondary persons.
[NOTE: For provisions relating to primary persons, see relevant Parts of Schedule 2.]
027.12 Interpretation
027.121 In this Part:
“relevant class”, in relation to a visa or entry permit that, in connection with an application by a secondary person for a visa or entry permit, is required to be applied for, or held by, a primary person, means the class in which the visa or entry permit applied for by the secondary person is included;
“relevant primary person”, in relation to an application by a secondary person for a visa or entry permit, means the primary person upon whose application for, or holding of, a visa or entry permit of the relevant class the secondary person’s application depends.
027.2 PROVISIONAL VISAS—PRELIMINARY
027.21 When and where may application and grant be made?
027.211 A Group 2.7 visa that is available for grant to secondary persons may be:
(a) applied for and granted either within or outside Australia, but not at the Entry Control Point; and
(b) granted either as a travel-only visa or as an entry visa.
027.22 Period of validity (visa): As individually determined by the Minister.
027.3 PROVISIONAL VISAS (BEFORE ENTRY)
[NOTE: The purpose of the grant of a Group 2.7 visa before entry is, first, to authorise travel to Australia and, second, to authorise entry to Australia (entry visa) or to serve on arrival as an application for an entry permit of the same class (travel-only visa).]
027.31 Application (visa—before entry)
027.311 (1) Subject to subclauses (2), (3) and (4), an application by a secondary person for a Group 2.7 visa must be combined with, and lodged at the same time as, the application by the relevant primary person.
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(2) An application by a secondary person for a Class 301 or Class 302 visa is constituted by an application by that person for a Group 1.1 (migrant) visa.
(3) An application by a child who is born after the application by the relevant primary person is lodged, but who would have been included in that application as a secondary person if he or she had been born before the lodging of that application, may be added to that application after it is lodged.
(4) An application by a child referred to in subclause (3), if added to the application by the relevant primary person as set out in that subclause, is taken to have been made at the same time as that other application.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.13 and the fee (if any) specified in clause 027.811 must be paid (Act, subsection 24 (1)).]
02732 Criteria to be satisfied at time of application (visa—before entry)
[NOTE: If the applicant has previously entered Australia as the holder of an entry permit or entry visa of the relevant class, the applicant may qualify for grant of the visa under regulation 2.15.]
027.321 The applicant is a member of the family unit of a person who, as a primary person, is an applicant for a visa or entry permit of the relevant class.
02733 Criteria to be satisfied at time of decision (visa—before entry)
027.331 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
027.332 If the application is for a Class 300 (prospective marriage) visa, the applicant satisfies:
(a) public interest criteria 4001 to 4004,4009 and 4010; and
(b) public interest criteria 4007 and 4008, unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria.
027.333 If the application is for a Class 301 (Australian requirement) visa, the applicant:
(a) satisfies public interest criteria 4001 to 4004,4009 and 4010; and
(b) satisfies public interest criteria 4005 and 4006, unless the Minister is satisfied that it would be unreasonable to require the applicant to undergo assessment in relation to those criteria.
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027.334 If the application is for a Class 302 (emergency (permanent entry)) visa, the applicant has satisfied:
(a) all of the criteria for the grant of that visa; or
(b) all of the criteria for the grant of that visa other than certain public interest criteria.
027.335 The applicant continues to be a member of the family unit of the relevant primary person.
027.336 If the applicant has previously been in Australia, the applicant satisfies the special re-entry criteria that are required to be satisfied by the relevant primary person.
027.337 If an assurance of support is required in respect of the relevant primary person, either:
(a) the applicant is included in the assurance of support provided in relation to the relevant primary person, and that assurance has been accepted by the Minister; or
(b) an assurance of support has been provided in relation to the applicant, and has been accepted by the Minister.
027.34 Conditions (visa—before entry)
027.341 Mandatory conditions:
(a) in the case of a Class 300 (prospective marriage) visa: 9208;
(b) in the case of a Class 301 (Australian requirement) visa: 9210;
(c) in the case of a Class 302 (emergency (permanent entry)) visa: Nil.
027.342 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
027.4 PROVISIONAL VISAS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.7 visa after entry is to authorise, before departure, the holder of an entry permit of the same class to return to Australia within the period of validity of the entry permit.]
027.41 Application (visa—after entry)
027.411 (1) Subject to subclause (2), an application by a secondary person for a Group 2.7 visa must be in accordance with approved form 43.
(2) An application by a secondary person for a Group 2.7 visa may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.14 and the fee (if any) specified in clause 027.811 must be paid (Act, subsection 24 (1)).]
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027.42 Criteria to be satisfied at time of application (visa—after entry)
027.421 The applicant:
(a) is the holder, as a secondary person, of an entry permit of the relevant class that:
(i) is not subject to the condition that the holder will not be granted a further entry permit while the holder remains in Australia; and
(ii) was granted for a period ending on or after the day by which, according to the application, the applicant intends next to enter Australia; and
(b) has complied substantially with the conditions to which that entry permit is subject.
027.422 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
027.43 Criteria to be satisfied at time of decision (visa—after entry)
027.431 The relevant primary person is the holder, as a primary person, of a visa or entry permit of the relevant class.
027.432 The Minister is satisfied that it would be reasonable to grant the visa.
027.44 Conditions (visa—after entry)
027.441 Mandatory conditions:
(a) in the case of a Class 300 (prospective marriage) visa: 9208;
(b) the case of a Class 301 (Australian requirement) visa: 9210;
(c) in the case of a Class 302 (emergency (permanent entry)) visa: Nil.
027.442 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
027.5 PROVISIONAL ENTRY PERMITS—PRELIMINARY
027.51 When and where may application and grant be made?
027.511 A Group 2.7 entry permit that is available for grant to a secondary person may be applied for, and granted to, a person either:
(a) at the Entry Control Point, if the person is the holder, as a secondary person, of a Group 2.7 visa that was granted as a travel-only visa; or
(b) after entry.
027.52 Period of validity (entry permit): As individually determined by the Minister.
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027.6 PROVISIONAL ENTRY PERMITS (BEFORE ENTRY): As provided by regulation 2.30.
027.7 PROVISIONAL ENTRY PERMITS (AFTER ENTRY)
[NOTE: The purpose of the grant of a Group 2.7 entry permit after entry is to authorise a further period of stay in Australia for the holder of an entry permit of the same class.]
027.71 Application (entry permit—after entry)
027.711 (1) Subject to subclause (2), an application by a secondary person for a Group 2.7 entry permit must be in accordance with approved form 2.
(2) An application by a secondary person for a Group 2.7 entry permit may be combined with, and lodged at the same time as, the application by the relevant primary person or the application by another person who is a secondary person in relation to the relevant primary person.
[NOTE: Before an application will be considered, it must be lodged in accordance with regulation 2.28 and the fee (if any) specified in clause 027.822 must be paid (Act, subsection 34 (1)).]
027.72 Criteria to be satisfied at time of application (entry permit—after entry)
027.721 The applicant is a member of the family unit of a person who, as a primary person, is the holder of, or an applicant for, a visa or entry permit of the relevant class.
027.722 The applicant is the holder, as a secondary person, of an entry permit of the relevant class.
027.723 The applicant has complied substantially with the conditions to which that entry permit is subject.
027.73 Criteria to be satisfied at time of decision (entry permit—after entry)
027.731 The relevant primary person is the holder, as a primary person, of an entry permit of the relevant class.
027.732 The applicant satisfies the criteria for the grant, before entry, to a secondary person of a visa of the relevant class.
027.733 The applicant continues to be a member of the family unit of the relevant primary person.
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027.74 Conditions (entry permit—after entry)
027.741 Mandatory conditions:
(a) in the case of a Class 300 (prospective marriage) entry permit: 9208;
(b) the case of a Class 301 (Australian requirement) entry permit: 9210;
(c) in the case of a Class 302 (emergency (permanent entry)) entry permit: Nil.
027.742 Discretionary conditions: Any other applicable conditions set out in Schedule 9.
027.8 FEES
027.81 Visa applications:
027.811 Before or after entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
027.82 Entry permit applications:
027.821 Before entry: Nil.
027.822 After entry:
(a) separate application: the fee (if any) payable on an application by the relevant primary person;
(b) application combined with another application on which the fee (if any) payable is paid: Nil.
–––––––––––––

SCHEDULED	Regulation 1.3
PUBLIC INTEREST CRITERIA
4001. (1) Subject to subclause (3), the applicant is of good character.
(2) For the purposes of this clause, a person is to be taken not to be of good character if:
(a) in the case of an applicant for a visa or an entry permit of any class—the applicant:
(i) has been assessed by the competent Australian authorities to be directly or indirectly a risk to Australian national security; or
(ii) has at any time been convicted of a crime and sentenced to death, or to imprisonment for life or to a period of not less than 1 year; or
(iii) has at any time been convicted of 2 or more crimes and sentenced to imprisonment for periods that add up to at least 1 year if:
(A) any period concurrent with part of a longer period is disregarded; and
(B) any periods not disregarded that are concurrent with each other are treated as one period;
whether or not:
(C) the crimes were of the same kind; or
(D) the crimes were committed a the same time; or
(E) the convictions were at the same time; or
(F) the sentencings were at the same time; or
(G) the periods were consecutive;
(iv) has at any time been charged with a crime and either found guilty of having committed the crime while of unsound mind or acquitted on the ground that the crime was committed while the person was of unsound mind; or
(v) has been deported from another country; or
(vi) has been excluded from another country in the circumstances prescribed for the purposes of subparagraph 20 (1) (d) (vi) of the Act; or
(vii) has, in the reasonable belief of the Minister, been involved in activities indicating contempt, or disregard, for the law or for human rights; and
(b) in the case of an applicant for a permanent entry visa or permanent entry permit—the applicant has at any time been convicted of an offence (other than an offence referred to in paragraph (a)) in circumstances indicating, in the reasonable belief of the Minister, habitual contempt, or disregard, for the law or for human rights.
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(3) The Minister may waive the requirements of subclause (1) if:
(a) the applicant satisfies all other public interest criteria for the grant of the visa or entry permit applied for, and
(b) the Minister is satisfied that:
(i) in the case of the circumstance referred to in subparagraph (2) (a) (i)—the circumstance no longer obtains; or
(ii) in the case of conduct referred to in any other subparagraph of paragraph (2) (a)—the applicant has shown by subsequent conduct that he or she is reformed; and
(c) the Minister is satisfied that undue harm would be unlikely to result to the Australian community if the visa or entry permit was granted; and
(d) in the case of an applicant for a refugee or humanitarian visa or entry permit, the Minister is satisfied:
(i) that the applicant satisfies the other criteria for the grant of [a refugee visa or entry permit or] a Group 1.3 (permanent resident (refugee and humanitarian)) visa or entry permit; and
(ii) that any period of imprisonment imposed on the applicant was imposed, in reality, for a political offence.
4002. (1) The applicant is not determined by the Minister, acting personally, to be likely to become involved in activities disruptive to, or violence threatening harm to, the Australian community or a group within the Australian community.
(2) If the applicant is a member of an organisation or group of persons that is a declared body for the purposes of regulation 1.18, the applicant has satisfied the Minister, acting personally, that the applicant is not likely to become involved:
(a) in the planning of any criminal or illegal activity to be carried out inside or outside Australia; or
(b) in the carrying out, inside or outside Australia, of any criminal or illegal activity.
4003. The applicant is not determined by the Foreign Minister to be a person whose presence in Australia would prejudice relations between Australia and a foreign country.
4004. The applicant does not have outstanding debts to the Commonwealth unless the Minister is satisfied that appropriate arrangements have been made for payment.
4005. The applicant:
(a) is free from tuberculosis or any other communicable disease of a fatal or serious nature which, in the opinion of a Commonwealth medical officer, is a threat to public health in Australia, and is not suspected of having contracted such a disease; and
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(b) is free from any other disease or condition which, in the opinion of a Commonwealth medical officer, would be a danger to members of the Australian community; and
(c) is free of any disease or condition which, during the applicant’s proposed period of stay in Australia, would, in the opinion of a Commonwealth medical officer:
(i) require significant care or significant treatment (or both); or
(ii) require care or treatment (or both) involving the use of community resources in short supply; or
(iii) prevent the applicant from pursuing the applicant’s intended occupation (if any) in Australia; or
(iv) would result in the applicant becoming a significant charge on public funds.
4006. The applicant has been found to be free from any disease or condition that, if offspring were produced, would, in the opinion of a Commonwealth medical officer, result in the offspring being affected by a disease or condition referred to in clause 4005.
4007. (1) Subject to subclause (2), the applicant:
(a) is free from tuberculosis or any other communicable disease of a fatal or serious nature which, in the opinion of a Commonwealth medical officer, is a threat to public health in Australia, and is not suspected of having contracted such a disease; and
(b) is free from any other disease or condition which, in the opinion of a Commonwealth medical officer, would be a danger to members of the Australian community; and
(c) is free of any disease or condition which, during the applicant’s proposed period of stay in Australia, would, in the opinion of a Commonwealth medical officer:
(i) require significant care or significant treatment (or both); or
(ii) require care or treatment (or both) involving the use of community resources in short supply; or
(iii) prevent the applicant from pursuing the applicant’s intended occupation (if any) in Australia; or
(iv) would result in the applicant becoming a significant charge on public funds.
(2) The Minister may waive the requirements subclause (1) if:
(a) the applicant satisfies all other criteria for the grant of the visa or entry permit applied for (other than public interest criterion 4008, if applicable); and
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(b) a Commonwealth medical officer has formed the opinion that the applicant:
(i) is free of tuberculosis and other communicable diseases of a fatal or serious nature which are a threat to public health in Australia; and
(ii) is free of other diseases and conditions which are a danger to members of the Australian community; and
(iii) is free of diseases and conditions which are likely to result in offspring being produced with disease or condition referred to in subparagraph (i) or (ii); and
(iv) is unlikely, as a result of a disease or condition, to prejudice the access to health care of any Australian citizen or Australian permanent resident; and
(c) the Minister is satisfied that undue harm or undue cost would be unlikely to result to the Australian community if the visa or entry permit was granted.
4008. (1) Subject to subclause (2), the applicant has been found to be free from any disease or condition that, if offspring were produced, would, in the opinion of a Commonwealth medical officer, result in offspring affected by a disease or condition referred to in clause 4007.
(2) The Minister may waive the requirements subclause (1) if:
(a) the applicant satisfies all other criteria for the grant of the visa or entry permit applied for (other than public interest criterion 4007); and
(b) a Commonwealth medical officer has formed the opinion that the applicant:
(i) is free of tuberculosis and other communicable diseases of a fatal or serious nature which are a threat to public health in Australia; and
(ii) is free of other diseases and conditions which are a danger to members of the Australian community; and
(iii) is free of diseases and conditions which are likely to result in offspring being produced with disease or condition referred to in subparagraph (i) or (ii); and
(iv) is unlikely, as a result of a disease or condition, to prejudice the access to health care of any Australian citizen or Australian permanent resident; and
(b) the Minister is satisfied that undue harm or undue cost would be unlikely to result to the Australian community if the visa or entry permit was granted.
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4009. The applicant:
(a) intends to live permanently in Australia; and
(b) if the applicant seeks entry to Australia as a member of a family unit, also satisfies the Minister that the applicant could obtain support in Australia from other members of the family unit.
4010. If the applicant seeks permanent entry, or temporary entry for a stay exceeding 12 months, to Australia, the applicant is likely to become established in Australia without undue personal difficulty and without imposing undue difficulties or costs on the Australian community.
4011. (1) If the applicant is affected by the risk factor specified in subclause (2), the applicant satisfies the Minister that, having regard to the applicant’s circumstances in the applicant’s country of usual residence, there is very little likelihood that the applicant will remain after the expiry of any period during which the applicant might be authorised to remain after entry.
(2) An applicant is affected by the risk factor referred to in subclause (1) if:
(a) during the period of 5 years immediately preceding the application, the applicant has applied for a visa or entry permit for the purpose of residence in Australia; or
(b) the applicant has one or more relevant characteristics in common with a class of persons shown by statistics prepared by the Secretary from the movement records kept by Immigration to be persons who have remained in Australia after the expiry of the respective periods of time during which they were authorised to remain in Australia.
(3) For the purposes of subclause (2), a relevant characteristic is any of the following characteristics:
(a) nationality;
(b) marital status;
(c) age;
(d) sex;
(e) occupation;
(f) the class of visa currently applied for;
(g) the place of lodgment or posting of the application for that visa.
–––––––––––––––

SCHEDULE 5	Regulation 1.3
SPECIAL RE-ENTRY CRITERIA
5001. The applicant is not a person who has been deported from Australia under section 55,56 or 57 of the Act (or section 12,13 or 14 of the Act as in force before 19 December 1989).
5002. If the applicant is a person who has been deported from Australia otherwise than under section 55, 56 or 57 of the Act (or section 12,13 or 14 of the Act as in force before 19 December 1989):
(a) the application is made more than 30 months after the deportation; or
(b) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (a).
5003. If the applicant is a person who has been deported from Australia otherwise than under section 55, 56 or 57 of the Act (or section 12,13 or 14 of the Act as in force before 19 December 1989):
(a) the application is made more than 5 years after the deportation; or
(b) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (a).
5004. If the applicant is a person who has left Australia (otherwise than as a deportee) following:
(a) compliance action by Immigration resulting in the detection of the person as an illegal entrant or prohibited non-citizen; or
(b) the cancellation of a temporary entry permit held by the person as the result of the holder being found by Immigration to have worked without authority; or
(c) a determination by the Minister that the person had failed to comply with a terminating condition to which a temporary entry permit held by the person was subject, with the result that that entry permit ceased to be in force;
either:
(d) the application is made more than 12 months after the departure of the person from Australia; or
(e) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (d).
5005. If the applicant is a person who has left Australia (otherwise than as a deportee) following:
(a) compliance action by Immigration resulting in the detection of the person as an illegal entrant or prohibited non-citizen; or
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(b) the cancellation of a temporary entry permit held by the person as the result of the holder being found by Immigration to have worked without authority; or
(c) a determination by the Minister that the person had failed to comply with a terminating condition to which a temporary entry permit held by the person was subject, with the result that that entry permit ceased to be in force;
either:
(d) the application is made more than 3 years after the departure of the person from Australia; or
(e) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (d).
5006. If the applicant is:
(a) person who has left Australia after having been determined by the Minister to have contravened a condition of a temporary entry permit held by the person, whether or not the period of effect of that entry permit had expired at the time of the determination; or
(b) person who:
(i) has left Australia on or after 1 November 1990 and after the expiry of a period of grace that applied to the person; and
(ii) is not a person who :
(A) applied for review by a review authority; and
(B) left Australia within 7 days of being notified of the decision on the application for review;
either:
(c) the application is made more than 6 months after the departure of the person from Australia; or
(d) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (c).
5007. If the applicant is:
(a) person who has left Australia after having been determined by the Minister to have contravened a condition of a temporary entry permit held by the person, whether or not the period of effect of that entry permit had expired at the time of the determination; or
(b) person who:
(i) has left Australia on or after 1 November 1990 and after the expiry of a period of grace that applied to the person; and
(ii) is not a person who :
(A) applied for review by a review authority; and
(B) left Australia within 7 days of being notified of the decision on the application for review;
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either:
(c) the application is made more than 12 months after the departure of the person from Australia; or
(d) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraph (c).
5008. (1) If the applicant:
(a) has left Australia on or after 1 November 1990 and after the expiry of a period of grace that applied to the applicant; and
(b) is not a person who:
(i) applied for review by a review authority; and
(ii) left Australia within 7 days of being notified of the decision on the application for review;
either:
(c) the applicant meets the requirements of subclause (2); or
(d) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of those requirements.
(2) An applicant meets the requirements of this subclause if:
(a) the applicant became an illegal entrant upon the expiry of a Group 2.2 (student) entry permit held by the applicant; and
(b) documents relevant to the establishing of the applicant’s eligibility for the grant of the entry permit applied for were given to Education, or to an Australian educational institution, at any time after 1 January 1990 but before the expiry of the entry permit mentioned in paragraph (a); and
(c) the present application was made before:
(i) 1 April 1991 (in the case an application for a visa); or
(ii) 1 January 1992 (in the case of an application for an entry permit).
5009. If the applicant:
(a) was a prohibited non-citizen on or before 18 December 1989; and
(b) was not detained or arrested under the Act on or after 10 December 1990; and
(c) made an unsuccessful application:
(i) in accordance with these Regulations for a Class 440 (December 1989 (temporary) entry permit or a Class 812 (December 1989 (permanent)) entry permit; or
(ii) an accordance with the Migration (1989) Regulations for a corresponding entry permit; and
(d) subsequently left Australia but was not deported;
either:
(e) the unsuccessful application was made before 19 December 1991; or
(f) both:
(i) the unsuccessful application was made on or after 19 December 1991 but before 19 December 1992; and
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(ii) the present application is made more than 2 years after the applicant left Australia; or
(g) both:
(i) the unsuccessful application was made on or after 19 December 1992 but before 19 December 1993; and
(ii) the present application is made more than 5 years after the applicant left Australia; or
(h) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraphs (e) to (g).
5010. If the applicant:
(a) was a prohibited non-citizen on or before 18 December 1989; and
(b) was detained or arrested under the Act on or after 10 December 1990; and
(c) made an unsuccessful application :
(i) in accordance with these Regulations for a Class 440 (December 1989 (temporary) entry permit or a Class 812 (December 1989 (permanent)) entry permit; or
(ii) an accordance with the Migration (1989) Regulations for a corresponding entry permit; and
(d) subsequently left Australia but was not deported;
either:
(e) both:
(i) the unsuccessful application was made before 19 December 1991; and
(ii) the present application is made more than 12 months after the applicant left Australia; or
(f) both:
(i) the unsuccessful application was made on or after 19 December 1991 but before 19 December 1992; and
(ii) the present application is made more than 2 years after the applicant left Australia; or
(g) both:
(i) the unsuccessful application was made on or after 19 December 1992 but before 19 December 1993; and
(ii) the present application is made more than 5 years after the applicant left Australia; or
(h) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraphs (e) to (g).
5011. (1) If the applicant is a person who commenced a subsidised course in Australia after 22 August 1979:
(a) the application is made more than 2 years after the person’s departure from Australia; or
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(b) the Minister is satisfied that it would not be detrimental to Australia’s policies in respect of overseas students to grant the visa or entry permit; or
(c) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraphs (a) and (b).
(2) For the purposes of subclause (1), a subsidised course is a course of studies lasting more than 12 months undertaken:
(a) under the Private Subsidised Overseas Student Program or under EMSS; or
(b) with the approval of the Minister of State for the time being administering AIDAB; or
(c) the Minister is satisfied that, in the particular case, compassionate or compelling circumstances justify the waiver of the requirements of paragraphs (a) and (b).
––––––––––––

SCHEDULE 6	Regulation 1.3
ILLEGAL ENTRANT CRITERIA
6001. If the applicant is an illegal entrant by reason only of subsection 14 (2) of the Act:
(a) the applicant applies either:
(i) before being served with a notice by the Minister to the effect that the applicant is an illegal entrant; or
(ii) within 7 working days after being served with such a notice; and
(b) the applicant gives a section 20 notice to the Secretary before a decision is made on the application.
[NOTE: 1. Regulation 2.3 makes specific provision in relation to the grant of visas and entry permits to persons by whom section 20 notices are given.
2. Section 36 of the Act imposes restrictions on the right of a person to make a further application for an entry permit once he or she has applied for review of an earlier refusal to grant an entry permit: see sections 36 and 121 of the Act and regulation 2.10.
3. Section 37 of the Act imposes restrictions on the right of an illegal entrant who has been refused an entry permit to make a further application for an entry permit: see section 37 and regulation 2.10.
4. For waiver of fees in certain circumstances, see regulation 7.30.]
6002. If the applicant has been arrested under section 92 or 93 of the Act and is not an applicant to whom clause 6001 applies:
(a) the application was made not later than 2 days after the applicant was so arrested; or
(b) the applicant:
(i) not later than 2 days after being so arrested, asked the Minister, in writing, to be allowed to make the application within 7 working days of being so arrested; and
(ii) made the application before the expiry of those 7 working days.
6003. Whether clause 6002 applies to the applicant or not (but not if clause 6001 applies to the applicant), the application is within 28 days after the applicant became an illegal entrant.
6004. Whether clause 6002 applies to the applicant or not (but not if clause 6001 applies to the applicant), the application is made within 12 months after the applicant became an illegal entrant.
6005. Unless clause 6001 applies to the applicant, the entry permit (if any) held by the applicant immediately before last becoming an illegal entrant was not granted subject to
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the condition that the holder would not be entitled to be granted an entry permit, or further entry permit, while the holder remains in Australia, and the Minister is satisfied that:
(a) the applicant became an illegal entrant because of factors beyond the applicant’s control; and
(b) there are compelling reasons for granting the entry permit; and
(c) the applicant complied substantially with any conditions subject to which any such entry visa or entry permit was granted (other than a condition of which the applicant was in breach solely because of the expiry of any entry visa or entry permit); and
(d) the applicant would have been entitled to be granted an entry permit of the class applied for if the applicant had applied for such an entry permit immediately before becoming an illegal entrant; and
(e) the applicant intends to comply with any condition subject to which the entry permit is granted.
6006. Unless clause 6001 applies to the applicant, the entry permit has not previously been granted to the applicant on the basis of the satisfaction of any of the criteria set out in this Schedule, in regulation 35AA of the Migration (1989) Regulations or in subregulation 42 (1 A) or (1C) of those Regulations.
––––––––––––––––

SCHEDULE	7 Regulations 2.4, 2.5 and 2.6
GENERAL POINTS TEST—QUALIFICATIONS AND POINTS
	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	
	PART 1—EMPLOYMENT QUALIHCATION
	

	7101
	The applicant:
(a) applies to enter Australia on the basis of an occupation:
(i) that is the applicant’s usual occupation; and
(ii) that is a priority occupation; and
(iii) for which, in Australia, a degree, trade certificate, diploma, associate diploma or post-trade qualification is required or that is a professional-equivalent or technical-equivalent occupation; and
(iv) in respect of which the applicant has a degree, trade certificate, diploma, associate diploma or post-trade qualification that meets Australian standards for the occupation, or experience assessed by the relevant Australian authority to be equivalent to the Australian standards for the occupation; and
(b) has in respect of that occupation, qualifications or experience (or both) required for the purpose of any Australian occupational licence or registration (or both); and
(c) has worked in that occupation, or, on any occasion when not working in the usual occupation, a closely related occupation:
(i) for not less than 3 years, or such longer period as is specified by a CTC or by NOOSR, (except for periods of absence that, in total duration, have not exceeded 12 months) immediately before making the application; and
(ii) in the case of a person who has a qualification referred to in subparagraph (a) (iv)—after acquiring that qualification
	80
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	7102
	The applicant’s usual occupation:
(a) is not a priority occupation; and
(b) is an occupation:
(i) for which, in Australia, a degree or trade certificate is required; or
(ii) that is a professional-equivalent occupation; and
(c) is an occupation in respect of which the applicant has:
(i) a degree, trade certificate or post-trade qualification that is assessed by the relevant Australian authority as meeting Australian educational or training standards for that occupation; or
(ii) experience assessed by the relevant Australian authority to be equivalent to the Australian standards for that occupation;
(d) is an occupation in respect of which the applicant has qualifications or experience (or both) required for the purpose of holding any Australian occupational licence or registration (or both); and
(e) is an occupation in which the applicant has worked or (on any occasion when not working in the usual occupation) that is closely related to the occupation in which the applicant has worked:
(i) for not less than 3 years, or such longer period as is specified by a CTC or NOOSR, (except for periods of absence that, in total duration, have not exceeded 12 months) immediately before making the application; and
(ii) in the case of an applicant to whom subparagraph (c) (i) applies, after acquiring the qualification referred to in that subparagraph
	70

	7103
	The applicant meets the qualification specified in item 7102 except that, in respect of paragraph (e) of that item, the applicant has worked, immediately before making the application:
(a) for a period of less than 3 years; or
(b) if a longer period of relevant work is specified by a CTC or by NOOSR for the purposes of this provision—for a period less than that specified period
	60
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	7104
	The applicant’s usual occupation:
(a) is not a priority occupation; and
(b) is an occupation:
(i) for which, in Australia, a diploma or associate diploma is required; or
(ii) that is a technical-equivalent occupation; and
(c) is an occupation in respect of which the applicant has:
(i) a diploma or associate diploma that is assessed by the relevant Australian authority as meeting Australian educational or training standards for that occupation; or
(ii) experience assessed by the relevant Australian authority to be equivalent to the Australian standards for that occupation; and
(d) is an occupation in respect of which the applicant has qualifications or experience (or both) required for the purpose of holding any Australian occupational licence or registration (or both); and
(e) is an occupation in respect of which the applicant has worked or (on any occasion when not working in the usual occupation) that is closely related to the occupation in which the applicant has worked:
(i) for not less than 3 years, or such longer period as is specified by a CTC or NOOSR, (except for periods of absence that, in total duration, have not exceeded 12 months) immediately before making the application; and
(ii) in the case of an applicant to whom subparagraph (c) (i) applies, after acquiring the qualification referred to in that subparagraph
	55
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	7105
	The applicant:
(a) has the attributes referred to in paragraphs 7104 (a), (b), (c) and (d); and
(b) has, immediately before making the application, worked in the applicant’s usual occupation, or a closely related occupation:
(i) for:
(A) a period of less than 3 years; or
(B) if a period of relevant work is specified by a CTC or by NOOSR for the purposes of this provision—a period less than that specified period; and
(ii) in the case of a person who has a qualification referred to in subparagraph 7104 (c) (i) after acquiring that qualification
	50

	7106
	The applicant:
(a) applies to enter Australia on the basis of an occupation which is the applicant’s usual occupation, being an occupation:
(i) for which, in Australia, a degree, diploma, associate diploma or trade certificate is required; and
(ii) in respect of which the applicant has a degree, diploma, associate diploma or trade certificate that qualifies the applicant to enter that occupation in the foreign country that is the applicant’s usual country of residence; and
(iii) in respect of which the qualifications of the applicant are assessed by the relevant Australian authority as requiring upgrading by a course of training lasting not more than 6 months before being equivalent to Australian standards for that occupation; and
(b) has, in relation to such an occupation, the attributes referred to in paragraph 7101 (c)
	30
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	7107
	The applicant:
(a) applies to enter Australia:
(i) on the basis of an occupation that is the applicant’s usual occupation, being an occupation entry to which in Australia requires a post-secondary educational qualification other than a degree, diploma, associate diploma or trade certificate; and
(ii) as a person who has educational qualifications equivalent to completion of 4, 5 or 6 years of secondary education in Australia; and
(iii) as a person who has a post-secondary educational qualification, other than a degree, diploma, associate diploma or trade certificate, that meets Australian standards for that occupation, or has work experience that is assessed by the relevant Australian authority to be equivalent to such a post-secondary qualification; or
(b) has an occupation:
(i) that is the applicant’s usual occupation; and
(ii) entry to which in Australia requires a degree, diploma, associate diploma or trade certificate; and
(iii) in respect of which the applicant has a degree, diploma, associate diploma or trade certificate, or possesses work experience, assessed by the relevant Australian authority as not equivalent to Australian Standards for that occupation
	25

	7108
	The applicant has:
(a) an occupation that is the applicant’s usual occupation; and
(b) has educational qualifications equivalent to 12 years of primary and secondary education in Australia
	20
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	7109
	The applicant has:
(a) an occupation that is the applicant’s usual occupation; and
(b) educational qualifications equivalent to 10 years of primary and secondary education in Australia
	10

	[NOTE: If the applicant’s usual occupation is as a medical practitioner (including a specialist medical practitioner), 10 points is to be deducted: see paragraph 2.4 (3) (c).]

	PART 2—AGE QUALIFICATION

	7201
	The applicant is-aged not less than 18 years and under 30 years at time of application
	30

	7202
	The applicant is aged not less than 30 years and under 35 years at time of application
	20

	7203
	The applicant is aged not less than 35 years and under 40 years at time of application
	10

	7204
	The applicant is aged not less than 40 years and under 50 years at time of application
	5

	PART 3—LANGUAGE SKILL QUALIFICATION

	7301
	The applicant has the ability to speak English in any situation, and to write English in any context
	20

	7302
	The applicant has the ability to conduct everyday conversation in English, to write personal letters and non-technical reports in English and to complete general forms in English
	10

	7303
	The applicant has the ability to speak and write, at the level referred to in item 7301 in relation to English, in 2 languages other than English
	5

	7304
	The applicant has the ability to ask and answer simple questions in English, write simple statements in English about everyday matters and complete simple forms in English
	5
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	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	PART 4—RELATIONSHIP QUALIFICATION

	7401
	The sponsor is a son or daughter, an adopted son or adopted daughter or a stepson or stepdaughter of the applicant
	15

	7402
	The sponsor is a brother or sister, an adoptive brother or sister, a stepbrother or stepsister, a parent, an adoptive parent or a step-parent of the applicant
	10

	7403
	The sponsor is an aunt or uncle, an adoptive aunt or uncle or a step-aunt or step-uncle of the applicant
	5

	PART 5—CITIZENSHIP QUALIFICATION

	7501
	The sponsor has been an Australian citizen for not less than 5 years at the time Immigration receives the relevant sponsorship
	10

	7502
	The sponsor has been an Australian citizen for less than 5 years at the time Immigration receives the relevant sponsorship
	5

	PART 6—SETTLEMENT OF SPONSOR QUALIFICATION

	7601
	The sponsor:
(a) has been resident in Australia (except for short absences for the purposes of recreation or business) throughout the period of 2 years immediately before Immigration receives the relevant sponsorship; and
[bookmark: _GoBack](b) is not, at the time Immigration receives the relevant sponsorship, receiving a benefit under the Student Assistance Act 1973 or any form of Australian social security benefit, allowance or pension, other than:
(i) an age pension under the Social Security Act 1947 or the Social Security Act 1991; or
(ii) a family allowance, or family allowance supplement, under either of those Acts; or
(iii) a pension under the Seamen’s War Pensions and Allowances Act 1940 or the Veterans’ Entitlements Act 1986; and
	10



SCHEDULE 7—continued
	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	
	(c) is either:
	

	
	(i) a person who:
(A) is financially independent, engaged in paid employment or receiving a pension referred to in subparagraph (b) (i) or (iii); and
	

	
	(B) has not received, in respect of a period or periods amounting to more than 4 weeks during that period of 2 years, one or more of the following benefits and allowances:
	

	
	(I) an unemployment benefit under the Social Security Act 1947;
(II) a special benefit under that Act;
(III) a jobsearch allowance under the Social Security Act 1991;
(IV) a newstart allowance under that Act; or
	

	
	(ii) a person who:
	

	
	(A) is not financially independent, engaged in paid employment or receiving a pension referred to in subparagraph (b) (i) or (iii); and
	

	
	(B) does not have a spouse who has received, in respect of a period or periods amounting to more than 4 weeks during that period of 2 years, one or more of the following benefits and allowances:
	

	
	(I) an unemployment benefit under the Social Security Act1947;
(II) a special benefit under that Act;
(III) a jobsearch allowance under the Social Security Act 1991;
(IV) a newstart allowance under that Act
	



SCHEDULE 7—continued
	Column 1
	Column 2
	Column 3

	Item No.
	Prescribed qualification
	Number of points

	PART 7—LOCATION OF SPONSOR QUALIFICATION

	7701
	Throughout the period of 2 years immediately before Immigration receives the relevant sponsorship (except for short absences for the purposes of recreation or business), the sponsor has been resident in one or more of the areas specified by Gazette Notice as designated areas for the purpose of this item
	5


––––––––––––

SCHEDULE 8	Regulation 1.3
BUSINESS SKILLS POINTS TEST—ATTRIBUTES AND POINTS
	Column 1
	Column 2
	Column 3

	Item
	Attributes
	Number of points

	PART 1—BUSINESS ATTRIBUTES

	Division 1—Applicant’s principal business (business skills visa)

	8101
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 5,000,000; and
(b) had its major activity in a designated industry sector;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	75

	8102
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 3,000,000; and
(b) had its major activity in a designated industry sector;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	70

	8103
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 1,500,000; and
(b) had its major activity in a designated industry sector;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	65



SCHEDULE 8—continued
	Column 1
	Column 2
	Column 3

	Item
	Attributes
	Number of points

	8104
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 750,000; and
(b) employed not fewer than 5 full-time employees; and
(c) had its major activity in a designated industry sector;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	60

	8105
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 5,000,000; and
(b) employed not fewer than 5 full-time employees;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	60

	8106
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 500,000; and
(b) employed not fewer than 5 full-time employees; and
(c) had its major activity in a designated industry sector;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	55

	8107
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 3,000,000; and
(b) employed not fewer than 5 full-time employees:
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	55



SCHEDULE 8—continued
	Column 1
	Column 2
	Column 3

	Item
	Attributes
	Number of points

	8108
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 1,500,000; and
(b) employed not fewer than 5 full-time employees;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	50

	8109
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 750,000; and
(b) employed not fewer than 5 full-time employees;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	40

	8110
	The business:
(a) had an annual turnover of not less than the equivalent of AUD 500,000; and
(b) employed not fewer than 5 full-time employees;
in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	35

	Division 2—Business Employing the Applicant (business skills (senior executive) visa)

	8151
	The major activity of the business was in a designated industry sector in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	65

	8152
	The major activity of the business was not in a designated industry sector in each of any 2 of the 3 fiscal years immediately preceding the making of the application
	60



SCHEDULE 8—continued
	Column 1
	Column 2
	Column 3

	Item
	Attributes
	Number of points

	PART 2—AGE OF APPLICANT AT TIME OF APPLICATION

	8201
	Not less than 30 years but under 45 years
	30

	8202
	Not less than 45 years but under 50 years
	20

	8203
	Not less than 25 years but under 30 years
	15

	8204
	Not less than 50 years but under 56 years
	10

	8205
	Less than 25 years or more than 55 years
	0

	PART 3—LANGUAGE ABILITY OF APPLICANT

	8301
	High ability to read, write and speak English
	30

	8302
	Moderate ability to read, write and speak English
	20

	8303
	High ability to read, write and speak in 2 or more languages other than English and enrolment in a designated English language course before entry to Australia
	10

	8304
	Low ability to read, write and speak English and applicant has enrolment in a designated English language course before entry to Australia
	10

	8305
	Low or no ability to read, write and speak English
	0

	PART 4—NET ASSETS OF THE APPLICANT OR OF THE APPLICANT AND THE APPLICANT’S SPOUSE TOGETHER

	8401
	Not less than the equivalent of AUD 2,500,000
	15



SCHEDULE 8—continued
	Column 1
	Column 2
	Column 3

	Item
	Attributes
	Number of points

	8402
	Not less than the equivalent of AUD 1,500,000 but less than the equivalent of AUD 2,500,000
	10

	8403
	Not less than the equivalent of AUD 500,000 but less than the equivalent of AUD 1,500,000
	5

	8404
	Less than the equivalent of AUD 500,000
	0



SCHEDULE 9	Subregulations 2.2 (3) and (5)
VISA AND ENTRY PERMIT CONDITIONS
[NOTE: 1. Whether a visa or entry permit of a particular class may be made subject to any of these conditions depends on the relevant provision in Schedule 2 or 3.
2. If the holder of a visa or entry permit breaches a condition to which that visa or entry permit is subject, the Minister may cancel the visa or entry permit: see r.l7(2)J
PART 1—TERMINATING CONDITIONS
9101. The holder must not perform work in Australia without the permission in writing of the Secretary.
9102. The holder must not engage in work in Australia (other than in relation to the holder’s course of study or training) without the approval in writing of the Secretary.
9103. The holder must not receive salary in Australia without the permission in writing of the Secretary.
9104. The holder must not engage in work for more than 20 hours a week during the holder’s stay in Australia.
9105. The holder must not engage in work in Australia (other than in relation to the holder’s course of study or training) for more than 20 hours a week during any week when the institution at which the holder is studying is in session.
9106. The holder must not undertake any course of formal study or training while in Australia.
9107. The holder must satisfy course requirements.
9108. The holder must satisfy course requirements, and maintain a valid enrolment, at the institution where the holder is following a course of study.
9109. The holder must maintain adequate arrangements for health insurance during the period of stay in Australia.
9110. The holder must maintain adequate arrangements for the education of any school-age dependent of the holder who is in Australia for more than 3 months as the holder (as a secondary person) of Class 560 or Class 561 entry permit, as the case requires.
9111. Adequate arrangements for the education of the holder while the holder is in Australia must be maintained.
9112. The holder must leave Australia by specified transportation on a specified day or within a specified period.

SCHEDULE 9—continued
PART 1—continued
9113. During the period of validity of the visa or entry permit, there must be no material change in the circumstances on the basis of which it was granted.
9114. If the holder is shown by records kept by Immigration to have entered Australia on or before 20 June 1989 and to have been in Australia on that day, the holder must not travel to PRC during the currency of the visa or entry permit.
–––––––––––––

SCHEDULE 9—continued
PART 2—OTHER CONDITIONS
9201. If the visa is granted as an entry visa, it will be taken, despite section 18 of the Act, not to be a valid temporary entry permit for the purposes of section 47 of the Act.
9202. If the visa is granted as a travel-only visa, an entry permit of the same class granted to the holder of the visa is not to be taken to be a valid temporary entry permit for the purposes of section 47 of the Act.
9203. The entry permit will be taken not to be a valid temporary entry permit for the purposes of section 47 of the Act.
9204. The holder of the visa must not marry before entering Australia.
9205. The holder of the visa must not arrive in Australia, or enter Australia, before the arrival in Australia, or entry to Australia, of a person specified in the visa.
9206. After entry to Australia, the holder must satisfy relevant public interest criteria within such period as is specified in the visa or entry permit.
9207. The holder must enter into the marriage in relation to which the visa or entry permit was granted within 6 months of the later of the following dates:
(a) the date of the holder’s initial arrival in Australia; or
(b) the date of the grant of the entry permit.
9208. The relevant primary person must enter into the marriage in relation to which the Class 300 visa or entry permit held by the relevant primary person was granted within 6 months of the later of the following dates:
(a) the date of the relevant primary person’s initial arrival in Australia; or
(b) the date of the grant to the relevant primary person of the entry permit.
9209. After arrival in Australia, the holder must satisfy the requirement referred to in paragraph 301.321 (b) of Schedule 2 within such period as is specified in the visa or entry permit
9210. After arrival in Australia, the relevant primary person must satisfy the requirement referred to in paragraph 301.321 (b) of Schedule 2 within such period as is specified in the Class 301 visa or entry permit granted to the relevant primary person.
9211. After entry to Australia, all relevant members of the family unit must satisfy the relevant public interest criteria within the period is specified in the Class 302 or Class 303 visas or entry permits that are granted to those members of the family unit.
9212. The holder must not become involved in activities disruptive to, or violence threatening harm to, the Australian community or a group within the Australian community.
9213. The holder must not, in Australia, engage in an activity that in Australia normally attracts remuneration without the written permission of the Secretary.

SCHEDULE 9—continued
PART 2—continued
9214. The holder must not, in Australia, engage in an activity that in Australia normally attracts remuneration, being an activity unrelated to the training in respect of which the visa was granted, without the written permission of the Secretary.
9215. Unless the Secretary gives permission in writing to do otherwise, the holder must only undertake work in Australia that is relevant to the conduct of the business, or performance of the tasks, specified in the visa application.
9216. The holder must not change employer or occupation in Australia without the permission in writing of the Secretary.
9217. The holder must not be employed in Australia by any 1 employer for more than 3 months without the permission in writing of the Secretary.
9218. The holder must not change details of times and places of engagements to be undertaken in Australia, as submitted in relation to the stay in Australia to which the visa or entry permit relates, without the prior permission in writing of the Secretary.
9219. The holder:
(a) must not undertake employment in Australia except in the household of the employer in relation to whom the visa or entry permit was granted; and
(b) except with the permission in writing of the Foreign Minister, must not remain in Australia after the permanent departure of that employer.
9220. The holder must not:
(a) undertake employment in Australia except in the household of the employer who is the holder’s sponsor in relation to the visa or entry permit; or
(b) remain in Australia after the permanent departure of that employer.
9222. The holder must not cease to be a person who would be eligible for the grant of the visa or entry permit.
9223. If the visa was granted on the basis that the holder was the spouse of, or a dependent child of, another holder of a Class 437 visa or entry permit, the holder must not cease to be the spouse of, or a dependent child of, that other holder, as the case requires.
9224. If the visa or entry permit is a Class 428 (religious worker) visa or entry permit granted for a period of stay not exceeding 6 months, the holder cannot, after entering Australia, be granted:
(a) an entry permit, or a further entry permit, which would permit the holder to remain in Australia for a period of more than 6 months from the date on which the holder entered Australia; or
(b) a Class 805 (skilled occupation) entry permit.

SCHEDULE 9—continued
PART 2—continued
9225. In spite of anything in the Act, the holder will not, after entering Australia, be entitled to be granted an entry permit, or a further entry permit, while the holder remains in Australia.
9226. The holder must leave Australia not later than the time of departure of the primary person.
9227. Each secondary person in relation to the holder (being a spouse of the holder, an unmarried child of the holder who has not turned 18, or person intending to marry the holder not later than 3 months after entering Australia) who is is, on that account, the holder of a Class 560 or 561 entry permit, as the case requires, must leave Australia not later than the time of departure of the holder.
9228. The holder must notify the Secretary, not earlier than 7 days before, and not later than the day of, the expiry of the visa or entry permit, of the holder’s place of residence in Australia by posting the notification to the Head Office of Immigration in the Australian Capital Territory.
9229. The holder must enter into the marriage in relation to which the visa or entry permit was granted within 3 months of the later of the following dates:
(a) the date of the holder’s arrival in Australia; or
(b) the date of the grant of the entry permit.
9230. The relevant primary person must enter into the marriage in relation to which the Class 300 visa or entry permit held by the relevant primary person was granted within 3 months of the later of the following dates:
(a) the date of the relevant primary person’s initial arrival in Australia; or
(b) the date of the grant to the relevant primary person of the entry permit
–––––––––––––––

SCHEDULE 10	Regulation 7.25
AMOUNTS OF FEES IN CERTAIN CURRENCIES
PART 1—CANADA, FRANCE, GERMANY, HONG KONG AND JAPAN
	Column 1
	Column 2
	Column 3
	Column 4
	Column 5
	Column 6

	Australia
	Canada
	France
	Germany
	Hong Kong
	Japan

	Dollar
	Dollar
	Franc
	Deutschmark
	Dollar
	Yen

	1,600
	1,425
	6,720
	1,955
	9,825
	157,000

	1,450
	1,295
	6,090
	1,770
	8,910
	142,000

	1,300
	1,160
	5,460
	1,585
	7,985
	127,000

	1,000
	895
	4,200
	1,220
	6,145
	98,000

	780
	700
	3,280
	950
	4,790
	77,000

	370
	330
	1,555
	450
	2,275
	37,000

	360
	325
	1,515
	440
	2,215
	36,000

	300
	270
	1,260
	365
	1,845
	30,000

	240
	215
	1,010
	295
	1,475
	24,000

	230
	205
	970
	280
	1,413
	23,000

	200
	180
	840
	245
	1,230
	20,000

	155
	140
	655
	190
	955
	16,000

	145
	130
	610
	180
	895
	15,000

	130
	115
	550
	160
	800
	13,000

	105
	95
	445
	130
	645
	11,000

	100
	90
	420
	125
	615
	10,000

	60
	55
	255
	75
	370
	6,000

	50
	45
	210
	60
	310
	5,000

	30
	30
	130
	40
	185
	3,000

	5
	4
	25
	6
	35
	500



SCHEDULE 10—continued
PART 2—MALAYSIA, NETHERLANDS, PHILIPPINES, SINGAPORE AND SWEDEN
	Column 1
	Column 2
	Column 3
	Column 4
	Column 5
	Column 6

	Australia
	Malaysia
	Netherlands
	Philippines
	Singapore
	Sweden

	Dollar
	Ringgit
	Guilder
	Peso
	Dollar
	Krona

	1,600
	3,440
	2,260
	33,600
	2,035
	7,235

	1,450
	3,075
	2,040
	30,450
	1,845
	6,550

	1,300
	2,760
	1,830
	27,300
	1,655
	5,870

	1,000
	2,125
	1,410
	21,000
	1,275
	4,515

	780
	1,655
	1,100
	16,380
	995
	3,525

	370
	785
	525
	7,770
	470
	1,675

	360
	765
	510
	7,560
	460
	1,625

	300
	640
	425
	6,300
	385
	1,355

	240
	510
	340
	5,040
	305
	1,085

	230
	490
	325
	4,830
	295
	1,040

	200
	425
	285
	4,200
	255
	905

	155
	330
	220
	3,260
	200
	700

	145
	310
	205
	3,050
	185
	655

	130
	280
	185
	2,730
	165
	590

	105
	225
	150
	2,210
	135
	475

	100
	215
	145
	2,100
	130
	455

	60
	130
	85
	1,260
	80
	275

	50
	110
	70
	1,050
	65
	230

	30
	65
	45
	630
	40
	135

	5
	15
	10
	105
	10
	25



SCHEDULE 10—continued
PART 3—SWITZERLAND, UNITED KINGDOM AND UNITED STATES OF AMERICA
	Column 1
	Column 2
	Column 3
	Column 4

	Australia
	Switzerland
	United Kingdom
	United States of America

	Dollar
	Franc
	Pound
	Dollar

	1,600
	1,780
	690
	1,265

	1,450
	1,615
	625
	1,145

	1,300
	1,450
	560
	1,025

	1,000
	1,115
	430
	790

	780
	870
	340
	615

	370
	415
	160
	295

	360
	405
	155
	285

	300
	335
	130
	240

	240
	270
	105
	190

	230
	260
	100
	185

	200
	225
	85
	160

	155
	175
	70
	125

	145
	165
	65
	115

	130
	145
	55
	105

	105
	120
	45
	85

	100
	115
	43
	80

	60
	70
	26
	50

	50
	60
	22
	40

	30
	35
	15
	25

	5
	10
	2
	5



SCHEDULE 11	Regulation 1.3
PRESCRIBED FORMS
FORM 1	Regulation 7.13
COMMONWEALTH OF AUSTRALIA
Migration Act 1958
SECTION 20 NOTICE
TO: The Secretary
Department of Immigration, Local Government and Ethnic Affairs, Canberra
I, [full name] of [address] give notice under subsection 20 (3) of the Migration Act 1958 as follows:
1.	I was born at [place and country of birth] on [date of birth].
*2.	I am a person, being a non-citizen who has entered Australia, to whom subsection 20 (1) the Migration Act 1958 applies, for the reason*s given below.
OR
*2.	I am a person, being a non-citizen who has entered Australia, to whom subsection 20 (2) of the Migration Act 1958 applies, for the reason*s given below.
OR
*2.	I am a non-citizen seeking to enter Australia to whom subsection 20(1) of the Migration Act 1958 would apply if I entered Australia, for the reasons given below..
3.	Subsection 20 (l)/*subsection 20 (2)/ of the Migration Act 1958 applies to me/*would apply to me if I entered Australia/ for the following reasons:
(Tick each statement that applies to you and give details of the circumstances on the attached sheet)
	(1)
	I evaded an officer for the purpose of entering Australia
	[ ]

	(2)
	When or before I entered Australia, in respect of that entry:
	

	
	(a) I produced to an officer or a person exercising powers or performing functions under that Act, * a bogus document/*a passenger card/ containing false or misleading information
	[ ]

	
	(b) I made to such an officer or such a person a false or misleading statement
	[ ]



SCHEDULE 11—continued
	(3)
	When or before a visa was granted or issued to me:
	

	
	(a) I produced a bogus document to such an officer or such a person
	[ ]

	
	(b) I made a false or misleading statement to such an officer or such a person
	[ ]

	
	(c) I made, or caused to be made, a false or misleading statement in a declaration about my character or conduct or both
	[ ]

	(4)
	When I entered Australia:
	

	
	(a) I was suffering from a prescribed disease or a prescribed physical or mental condition
	[ ]

	
	(b) I had been convicted of a crime or crimes, and sentenced to death, to imprisonment for life or to imprisonment for a period of, or periods totalling, at least 1 year
	[ ]

	
	(c) I had been charged with a crime and:
	

	
	(i) found guilty of having committed the crime while of unsound mind
	[ ]

	
	(ii) acquitted on the ground that the crime was committed while I was of unsound mind
	[ ]

	
	(d) I was a person who had been deported from Australia or another country
	[ ]

	(5)
	After entry to Australia, in respect of an entry permit granted to me:
	

	
	(a) I produced to such an officer or such a person a bogus document
	[ ]

	
	(b) I made to such an officer or such a person a false or misleading statement
	[ ]

	
	(c) I made, or caused to be made, a false or misleading statement in a declaration about my character or conduct or both
	[ ]

	(6)
	I am a person who has been excluded from another country in circumstances prescribed under the Migration Regulations
	[ ]



SCHEDULE 11—continued
(YOU MUST ALSO GIVE DETAILS OF THE CIRCUMSTANCES ON THE ATTACHED SHEET).
Dated				19.
…………………………..
(Signature of non-citizen)
Witnessed by:
………………………………….
(Signature and occupation or
title of witness)
*Cross out if not applicable.
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
STATEMENT OF CIRCUMSTANCES IN WHICH SUBSECTION 20 (1) OR (2) APPLIES OR WOULD APPLY
……………………………………………………………………………………
……………………………………………………………………………………
……………………………………………………………………………………
……………………………………………………………………………………
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
–––––––––––––

SCHEDULE 11—continued
FORM 2	Subregulation 7.19 (2)
COMMONWEALTH OF AUSTRALIA
Migration Act 1958
SEARCH WARRANT
To (insert name of officer and capacity by virtue of which he or she is an officer within the meaning of the Act).
I,................................., the Secretary of the Department of Immigration, Local Government and Ethnic Affairs, hereby authorise you (insert the name of officer), at any time in the day or night, with such assistance as you think necessary, to enter and search any building, premises, vehicle or place in which you have reasonable cause to believe there may be found:
(a) an illegal entrant or a deportee, within the meaning of the Migration Act 1958;
(b) a person to whom a temporary entry permit under that Act has been issued subject to a condition with respect to the work to be performed by that person;
(c) any document, book or paper relating to the entry or proposed entry into Australia of a person in circumstances in which that person:
(i) would have become a prohibited immigrant within the meaning of that Act as in force from the time to time before the commencement of the Migration Amendment Act 1983; or
(ii) would have become a prohibited non-citizen within the meaning of that Act as in force from time to time after the commencement of the Migration Amendment Act 1983 but before the commencement of section 4 of the Migration Legislation Amendment Act 1989; or
(iii) would have become, or would become, an illegal entrant; or
(d) any passport CM* document of identity of, or any ticket for the conveyance from a place within Australia to a place outside Australia of, an illegal entrant or a deportee, within the meaning of that Act;
and to seize any such document, book, paper, passport, document of identity or ticket, as the case may be, and to impound and detain it for such time as you think necessary, and for the purposes of the exercise of the foregoing powers to stop any vessel or vehicle and to use such reasonable force as is necessary. And for doing so this shall be your sufficient warrant
This warrant remains in force for the period commencing on	19	and ending on		19		, being a period not exceeding 7 days.
Dated		19
…………………………
Secret
––––––––––––––

SCHEDULE 11—continued
FORM 3	Subregulation 7.19(1)
COMMONWEALTH OF AUSTRALIA
Migration Act 1958
SEARCH WARRANT—VALUABLES
To (insert name of officer and capacity by virtue of which he or she is an officer within the meaning of the Act).
I,..........................................., the Secretary of the Department of Immigration, Local Government and Ethnic Affairs, hereby authorise you, (insert name of officer), at any time in the day or night, with such assistance, and using such reasonable force, as you think necessary:
(a) to enter and search any building, premises, vehicle or place in which you have reasonable cause to believe there may be found any valuables to which a notice in force under section 68 of the Migration Act 1958 relates: and
(b) to seize any such valuables found in the course of such a search;
and for the purposes of the exercise of the foregoing powers, to stop any vehicle. And for doing so this shall by your sufficient warrant.
This warrant remains in force for the period commencing on		19	and ending on			19	, being a period not exceeding 7 days.
Dated				19.
………………….
Secretary
––––––––––––––

SCHEDULE 11—continued
FORM 4	Regulation 7.20
COMMONWEALTH OF AUSTRALIA
Migration Act 1958
 (
DOCUMENT ISSUED IN ACCORDANCE WITH ANNEX 9 OF THE ICAO CONVENTION ON INTERNATIONAL CIVIL AVIATION
)



This document is issued by the Australian Government under subsection 114 (2) of the Migration Act 1958 of the Commonwealth of Australia.
TO: Immigration or appropriate authority:.......................................................... Airport:................................ Country:.............................................................
Attach photograph (if available)
The person to whom this document is issued is claiming the following identity:
Surname:.................................................................................................................
Given Name(s):.......................................................................................................
Date of Birth: ............................... Place of Birth: .................................................
Nationality: .................................. Residence:.......................................................
This person arrived in Australia on...................... at..............................Airport on flight number .............................. from .................................................. Airport.
The person named in this document:
*is being deported from Australia/* was refused entry to Australia and the incoming carrier has been instructed to remove *him/*her from the territory of this Country on flight number ...................... departing at ........................... hours on ..................................................... from .............................................. Airport.
At the time of attempting entry to Australia this person was:
* (1) Not in possession of any * travel/* identification documentation.
* (2) In possession of the *photocopied/*attached documentation.
A brief description of the offending documentation follows –
* fraudulent/*falsified/*counterfeit
*passport/*identity card/*other document Number: .....................................
Country in whose name documentation was issued: ....................................
* (3) The documentation produced has been impounded for return to the appropriate authorities of the issuing country.

SCHEDULE 11—continued
According to Annex 9 of the ICAO Convention on International Civil Aviation, the last Country in which a passenger previously stayed and most recently travelled from, is invited to accept *him/*her for re-examination when *he/*she has been refused admission to another country.
I,...................................................., a delegate of the Secretary of the Department of Immigration, Local Government and Ethnic Affairs, issue this document under subsection 114 (2) of the Migration Act 1958.
Signature and Official Title:..................................................................................
Date:....................................... Airport:..................................................................
Country: Australia
Telephone:...................... Telex:.............................. Facsimile:.............................
*delete as appropriate
––––––––––––––––

SCHEDULE 12	Regulation 8.1
REPEALED STATUTORY RULES
Statutory Rules:
1989 No. 365, 414 and 416;
1990 Nos. 1, 34, 69, 75, 109, 204, 237, 242, 251, 261, 272, 279, 320, 339, 371, 402 and 452;
1991 Nos. 2, 8, 18, 25, 43, 60, 88, 201, 226, 229, 230, 243, 285, 295, 342, 349, 418, 481 and 484;
1992 Nos. 22, 51, 96, 112, 125, 183, 231, 278, 291, 311 and 315.
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
NOTE
1. Notified in the Commonwealth of Australia Gazette on 30 November 1992.
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