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An Act to amend the social security law, and for
other purposes

[Assented to 14 December 2005]
The Parliament of Australia enacts:

1 Short title

This Act may be cited as the Employment and Workplace Relations
Legislation Amendment (Welfare to Work and Other Measures) Act
2005.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or istaken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3

Provision(s) Commencement Date/Details

1. Sections1to3 The day on which this Act receivesthe 14 December 2005
and anything in this  Royal Assent.
Act not elsawhere

covered by this
table
2. Schedule 1, 1 July 2006. 1 July 2006
Part 1
3. Schedule 1, 20 September 2006. 20 September 2006
Part 2
4. Schedulel, Immediately after the commencement of 27 March 2006
Part 3 Schedule 1 to the Workplace Relations

Amendment (Work Choices) Act 2005.
5. Schedule 2, 1 July 2006. 1 July 2006
Part 1
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Section 2

Commencement information

(Welfare to Work and Other Measures) Act 2005

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
6. Schedule 2, 20 September 2006. 20 September 2006
Part 2
7. Schedule 2, 1 July 2006. 1 July 2006
Part 3
8. Schedule 3 20 September 2006. 20 September 2006
9. Schedule 4, 1 July 2006. 1 July 2006
Parts1 and 2
10. Schedule 4, 20 September 2006. 20 September 2006
Part 3
11. Schedule 5, The day on which this Act receives the 14 December 2005
Part 1 Royal Assent.
12. Schedule5, 1 July 2006. 1 July 2006
items3to 14
13. Schedule 5, Immediately after the commencement of 27 March 2006
item 15 Schedule 1 to the Workplace Relations
Amendment (Work Choices) Act 2005.
14. Schedule5, 1 July 2006. 1 July 2006
items 16 to 44
15. Schedule 5, 1 July 2006. 1 July 2006
Part 3
16. Schedule 6 1 July 2006. 1 July 2006
Part 1
17. Schedule 6 20 September 2006. 20 September 2006
Part 2
18. Schedule 7, The day on which this Act receivesthe 14 December 2005
Part 1 Royal Assent.
19. Schedule?, 1 July 2006. 1 July 2006
items 3 to 27
20. Schedule 7, Immediately after the commencement of 27 March 2006
item 28 Schedule 1 to the Workplace Relations
Amendment (Work Choices) Act 2005.
21. Schedule 7, 1 July 2006. 1 July 2006
items 29 to 72
22, Schedule 7, 1 July 2006. 1 July 2006
Parts3 and 4
2 Employment and Wor kplace Relations Legislation Amendment



Section 2

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
23. Schedule 8 1 July 2006. 1 July 2006
24. Schedule9 20 September 2006. 20 September 2006
25. Schedule 10, 1 July 2006. 1 July 2006
items1to0 10
26. Schedule 10, Immediately after the commencement of 27 March 2006
item11 Schedule 1 to the Workplace Relations

Amendment (Work Choices) Act 2005.
27. Schedule 10, 1 July 2006. 1 July 2006
items 12 to 42
28. Schedule 10, 1 July 2006. 1 July 2006
Parts2 and 3
29. Schedule11 1 July 2006. 1 July 2006
30. Schedule 12 20 September 2006. 20 September 2006
31. Schedule 13 1 July 2006. 1 July 2006
32. Schedule 14, The day on which this Act receives the 14 December 2005
Part 1 Royal Assent.
33. Schedule 14, 1 July 2006. 1 July 2006
Part 2
34. Schedule 15 1 July 2006. 1 July 2006
35. Schedule 16 20 September 2006. 20 September 2006
36. Schedule 17, 1 July 2006. 1 July 2006
Parts1to5
37. Schedule 17, 20 September 2006. 20 September 2006
Part 6
38. Schedule 18, 1 July 2006. 1 July 2006
Part 1
39. Schedule 18, 20 September 2006. 20 September 2006
Part 2
40. Schedule 19, 1 July 2006. 1 July 2006
Parts1t0 3
41. Schedule 19, 20 September 2006. 20 September 2006
Part 4
42. Schedule 20, 1 July 2006. 1 July 2006
Part 1
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Section 3

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
43. Schedule 20, 20 September 2006. 20 September 2006
Part 2
44, Schedule 21 1 July 2006. 1 July 2006
45. Schedule 22, The day on which this Act receives the 14 December 2005
Part 1 Royal Assent.
46. Schedule 22, 1 July 2006. 1 July 2006
Parts2to 4
47. Schedule 22, The day on which this Act receives the 14 December 2005
Part 5 Royal Assent.
48. Schedule 22, 20 September 2006. 20 September 2006
Part 6
49. Schedule 23, 1 July 2006. 1 July 2006
items1to5
50. Schedule 23, The day on which this Act receives the 14 December 2005
items6and 7 Royal Assent.

Note: Thistable relates only to the provisions of this Act as originaly

passed by the Parliament and assented to. It will not be expanded to
deal with provisionsinserted in this Act after assent.

(2) Column 3 of the table contains additional information that is not
part of this Act. Information in this column may be added to or
edited in any published version of this Act.

3 Schedule(s)

Each Act that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule

concerned, and any other item in a Schedule to this Act has effect
according to itsterms.
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 1 July 2006 Part 1

Schedule 1—Definitions and other
interpretative provisions

Part 1—Amendments commencing on 1 July 2006

Social Security Act 1991

1 Subsection 5(1)
Insert:

principal carer, of achild, has the meaning given by
subsections (15) to (24).

2 At the end of subsection 5(2)
Add:
Note: For paragraph (a), see also subsection (16).

3 At the end of section 5
Add:

Principal carer

(15) A personisthe principal carer of achildif:
(a) the childisadependent child of the person; and
(b) the child has not turned 16.

Note: The definition of dependent child in subsection (2) requires:

@ the adult to be legally responsible (whether alone or jointly with
another person) for the day-to-day care, welfare and devel opment
of the child: subsection (16) deals with the circumstancesin
which a step-parent is taken to have such legal responsibility; and

(b) achild to bein an adult’s care: subsection (17) deals with the
circumstances in which achild istaken to remainin an adult’s
care.

(16) For the purpose of determining whether a person is the principal
carer of achild, the person istaken to belegally responsible
(whether alone or jointly with another person) for the day-to-day
care, welfare and development of the child if:

(a) the person isthe step-parent of the child; and

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 1 Definitions and other interpretative provisions
Part 1 Amendments commencing on 1 July 2006

(b) the person isliving with the child and a parent of the child,;
and

(c) the person and the parent are members of the same couple.
This subsection does not, by implication, affect the determination
of whether a person is taken to be legally responsible (whether
alone or jointly with another person) for the day-to-day care,
welfare and development of a child in cases to which this
subsection does not apply.

(17) For the purpose of determining whether a person isthe principal
carer of achild, the child istaken to remain in the person’s careiif:
(a) at the start of aperiod not exceeding 8 weeks, the child
leaves the person’s care; and
(b) throughout the period, the child is the dependent child of
another person; and
(c) the child returns, or the Secretary is satisfied that the child
will return, to the first person’s care at the end of the period.
This subsection does not, by implication, affect the determination
of whether achild isin the care of a person in casesto which this
subsection does not apply (for example, if the period exceeds 8
weeks).

(18) Only one person at atime can be the principal carer of a particular
child.

(19) If the Secretary is satisfied that, but for subsection (18), 2 or more
persons (adults) would be principal carers of the same child, the
Secretary must:

(@) make awritten determination specifying one of the adults as
the principal carer of the child; and

(b) give acopy of the determination to each adult.

(20) The Secretary may make the determination even if al the adults
have not claimed a social security payment that is based on, or
would be affected by, the adult being the principal carer of the
child.

(21) If achild:
(a) leaves Australiatemporarily; and

(b) continues to be absent from Australiafor more than 13
weeks,

6 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 1 July 2006 Part 1

aperson cannot be the principal carer of the child at any time after
the 13 weeks while the child remains absent from Australia unless,
at that time:
(c) thechildisinthe company of aperson to whom Division 2
of Part 4.2 applies; and

(d) but for this subsection, the person would be the principal
carer of the child; and

(e) the person’s portability period (within the meaning of that
Division) for asocial security payment:

(i) that the person was receiving immediately before the
person’ s absence from Australia; or
(ii) the person’sclaim for which was granted during the
absence;
has not ended.

(22) For the purposes of subsection (21), in determining if an absenceis
temporary, regard must be had to the following factors:
(a) the purpose of the absence;
(b) theintended duration of the absence;
(c) thefrequency of such absences.

(23) If achild:
(a) isbornoutside Australia; and
(b) continues to be absent from Australiafor a period of more
than 13 weeks immediately following the child’ s birth;
aperson cannot be the principal carer of the child at any time after
the 13 weeks while the child remains absent from Australia unless,
at that time:
(c) thechildisinthe company of aperson to whom Division 2
of Part 4.2 applies; and
(d) but for this subsection, the person would be the principal
carer of the child; and
(e) the person’s portability period (within the meaning of that
Division) for asocial security payment:
(i) that the person was receiving immediately before the
person’ s absence from Australia; or
(ii) the person’s claim for which was granted during the
absence;
has not ended.

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 1 Definitions and other interpretative provisions
Part 1 Amendments commencing on 1 July 2006

(24) If:

(a) aperson isnot the principal carer of a child because of
subsection (21) (absence from Australia) or (23) (birth
outside Australia), or because of a previous application of
this subsection; and

(b) thechild comesto Australia; and

(c) thechild leaves Australialess than 13 weeks later;

a person cannot be the principal carer of the child when the child
leaves Australia as mentioned in paragraph (c).

4 After section 5A
Insert:

5B Registered and activefoster carers

(1) A personisaregistered and active foster carer if the Secretary is
satisfied that:

(a) the person meets the requirements (if any) of the law of the
State or Territory in which the person resides that the person
must meet in order to be permitted, under the law of that
State or Territory, to provide foster care in that State or
Territory; and

(b) the person istaken, in accordance with guidelines made
under subsection (2), to be actively involved in providing
foster care in that State or Territory.

(2) The Secretary may, by legidative instrument, make guidelines
setting out the circumstances in which persons are taken, for the
purposes of the social security law, to be actively involved in
providing foster care in that State or Territory.

5C Home educators

A person is ahome educator of achild if the Secretary is satisfied
that:

(a) the childisreceiving, in the person’s home, education that
wholly or substantially replaces the education that the child
would otherwise receive by attending a school; and

(b) the person meets the requirements (if any) of the law of the
State or Territory in which the person resides that the person

8 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 1 July 2006 Part 1

must meet in order to be permitted, under the law of that
State or Territory, to provide that education to the child; and

(c) the personissuitably involved in providing and supervising
that education.

5D Distance educators

A person is adistance educator of achild if the Secretary is
satisfied that:
(a) the childisenrolled to receive education by undertaking a
distance education curriculum; and
(b) the child is undertaking that curriculum; and
(c) the personissuitably involved in assisting and supervising
the child in relation to that curriculum.

5 Subsection 7(7)
Omit “subparagraph 593(1)(g)(ii)”, substitute “ subparagraphs
593(1)(g)(ii) and 593(1D)(b)(ii)".

6 After section 16A
Insert:

16B Partial capacity to work

(1) A person hasapartial capacity to work if:
(a) the person has aphysical, intellectual or psychiatric
impairment; and
(b) the Secretary is satisfied that:
(i) theimpairment of itself prevents the person from doing
30 hours per week of work independently of a program
of support within the next 2 years; and
(if) notraining activity islikely (because of the impairment)
to enable the person to do 30 hours per week of work
independently of a program of support within the next 2
years.

(2) A personistreated as doing work independently of a program of
support if the Secretary is satisfied that to do the work the person:

(a) isunlikely to need a program of support that:

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 1 Definitions and other interpretative provisions
Part 1 Amendments commencing on 1 July 2006

(i) isdesigned to assist the person to prepare for, find or
maintain work; and
(i) isfunded (wholly or partly) by the Commonwealth or is
of atype that the Secretary considersissimilar to a
program of support that is funded (wholly or partly) by
the Commonwealth; or
(b) islikely to need such a program of support provided
occasionally; or
(c) islikely to need such a program of support that is not
ongoing.

(3) Indeciding whether he or sheis satisfied as mentioned in
paragraph (1)(b), the Secretary is to have regard to the guidelines
(if any) determined and in force under subsection (4).

(4) The Secretary may, by legidative instrument, determine guidelines
to be complied with in deciding whether he or sheis satisfied as
mentioned in paragraph (1)(b).

(5) Inthissection:

30 hours per week of work means work:

(a) thatisfor at least 30 hours per week on wages that are at or
above the relevant minimum wage; and

(b) that existsin Australia, even if not within the person’slocally
accessible [abour market.

training activity means one or more of the following activities,
whether or not the activity is designed specifically for people with
physical, intellectual or psychiatric impairments:

(a) education;

(b) pre-vocationa training;

(c) vocationa training;

(d) vocational rehabilitation;

(e) work-related training (including on-the-job training).

7 Subsection 23(1) (before paragraph (a) of the definition of
approved program of work supplement)

Insert:
(aa) an amount under section 118 to a person receiving disability
support pension; or

10 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 1 July 2006 Part 1

8 Subsection 23(1)
Insert:

austudy participation failure has the meaning given by
section 576.

9 Subsection 23(1) (definition of CSP)
Repeal the definition.

10 Subsection 23(1)
Insert:

distance educator has the meaning given by section 5D.

11 Subsection 23(1)
Insert:

home educator has the meaning given by section 5C.

12 Subsection 23(1)
Insert:

newstart participation failure has the meaning given by
section 624.

13 Subsection 23(1)
Insert:

Parenting Payment Activity Agreement has the meaning given by
subsection 501(6).

14 Subsection 23(1)
Insert:

parenting payment participation failure has the meaning given by
section 500ZA.

15 Subsection 23(1)
Insert:

partial capacity to work has the meaning given by section 16B.

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 1 Definitions and other interpretative provisions
Part 1 Amendments commencing on 1 July 2006

16 Subsection 23(1)
Insert:

participation failure instalment period:

(a) inrelation to the payability of parenting payment—has the
meaning given by subsection 500ZB(3); and

(b) in relation to the payability of youth allowance—has the
meaning given by subsection 550B(3); and

(c) inrelation to the payability of austudy payment—has the
meaning given by subsection 576A(3); and

(d) inrelation to the payahility of newstart allowance—has the
meaning given by subsection 626(3); and

(e) inrelation to the payability of specia benefit—has the
meaning given by subsection 742(3).

17 Subsection 23(1)
Insert:

registered and active foster carer has the meaning given by
section 5B.

18 Subsection 23(1)
Insert:

Reserves means:
(@) the Naval Reserve; or
(b) the Army Reserve; or
(c) the Air Force Reserve.

19 Subsection 23(1) (paragraph (e) of the definition of social
security entitlement)

Repeal the paragraph, substitute:
(e) aparenting payment; or

20 Subsection 23(1)
Insert:

special benefit participation failure has the meaning given by
section 740.

12 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 1 July 2006 Part 1

21 Subsection 23(1)
Insert:
subject to participation requirements: a person is subject to
participation requirements if, because of paragraph 500(1)(c) or
500F(2)(f) or (2)(f), the person cannot be qualified for parenting

payment unless the person meets any participation requirements
that apply to the person under section 500A.

Note: Subsection 500F(4) limits the circumstances in which paragraph
500F(2)(f) or (2)(f) applies.
22 Subsection 23(1)
Insert:

transitional DSP applicant means a person:

(&) who made aclaim for a disability support pension on or after
11 May 2005 and before 1 July 2006; and

(b) towhom, on or after 1 July 2006, a notice under subsection
63(2) or 64(2) of the Administration Act is given; and

(c) whoisrequired under the notice to undertake a specified
activity for the purpose of reviewing his or her capacity to
perform work.

23 Subsection 23(1)
Insert:

youth allowance participation failure has the meaning given by
section 550.

24 Paragraphs 28(2)(a) and (b)
After “under 21", insert “and subsection (4) does not apply to them”.

25 At the end of subsection 28(2)
Add:

; and (c) if subsection (4) applies to the persons—more than 50 hours
for each fortnight of their respective participation in the
program.

26 At the end of section 28
Add:

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 13



Schedule 1 Definitions and other interpretative provisions
Part 1 Amendments commencing on 1 July 2006

(4) Thissubsection appliesto aperson if:
(a) the person isunder 60; and

(b) the Secretary determines that the person is a person to whom
this subsection applies.

(5) The Secretary may determine either one or both of the following
by legidative instrument:
(a) mattersthat the Secretary isto take into account in making a
determination under paragraph (4)(b);
(b) matters that the Secretary is not to take into account in
making a determination under paragraph (4)(b).

(6) A determination under subsection (5) does not, to the extent that it
is a determination under paragraph (5)(a), limit the matters that the
Secretary may take into account in making a determination under

paragraph (4)(b).

14 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Amendments commencing on 20 September 2006 Part 2

Part 2—Amendments commencing on 20 September
2006

Social Security Act 1991

27 Subsection 16A(1) (after paragraph (a) of the definition of
seasonal work)

Insert:
(aa) work:
(i) that isintermittent; and

(ii) that isto be performed for a period of lessthan 12
months; and

(iii) that isto be performed for a specified period or a period
that can reasonably be calculated by reference to the
completion of a specified task; and

(iv) for which the person performing the work does not
accrue leave entitlements; or

28 After subsection 16A(1)
Insert:

(1A) Paragraph (aa) of the definition of seasonal work in subsection (1)
does not apply to a person undertaking seasonal work if the person
was receiving income support payments (whether or not the kind of
payment received has changed over the period and whether any
part of it occurred before or after the commencement of this
section) in respect of a continuous period exceeding 12 months
immediately before the person commenced the seasonal work.

29 Paragraph 16A(3)(b)

Omit “or special benefit”, substitute “, special benefit, parenting
payment, disability support pension, sickness allowance, carer payment
or austudy payment”.

30 Paragraph 16A(4)(b)

Omit “or special benefit”, substitute “, special benefit, disability support
pension, sickness allowance, carer payment or austudy payment”.

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 1 Definitions and other interpretative provisions
Part 2 Amendments commencing on 20 September 2006

31 Subsection 19C(2)

After “special benefit”, insert “, disability support pension, carer
payment”.

32 Subsection 19C(2)
After “payment, benefit”, insert “, pension”.

33 Subsection 19C(3)

After “special benefit”, insert “, disability support pension, carer
payment”.

34 Subsection 19C(3)
After “payment, benefit”, insert “, pension”.

35 Before paragraph 19C(8)(a)

Insert:
(a@) in relation to disability support pension—means the rate
worked out at:
(i) Step 4 of the Method statement in Module A of Pension
Rate Calculator A; or
(ii) Step 5 of the Method statement in Module A of Pension
Rate Calculator D; or

(ab) inrelation to carer payment—means the rate worked out at
Step 4 of the Method statement in Module A of Pension Rate
Calculator A; or

36 Subsection 23(1) (definition of income maintenance
period)

After “has the meaning given in points’, insert “1064-F4 and 1064-F5,
1066A-G4 and 1066A-G5,”.

16 Employment and Wor kplace Relations Legislation Amendment
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Definitions and other interpretative provisions Schedule 1
Miscellaneous Part 3

Part 3—Miscellaneous

37 Subsection 23(1)
Insert:

Audtralian Fair Pay and Conditions Standard has the same
meaning as it hasin the Workplace Relations Act 1996.

Employment and Workplace Relations Legislation Amendment (Welfare
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Schedule 2 Disability support pension
Part 1 Participation

Schedule 2—Disability support pension
Part 1—Participation

Social Security Act 1991

1 Atthe end of subsection 94(1)

Add:
; and (f) the personisnot qualified for disability support pension
under section 94A.

2 Subsection 94(2)
Repeal the subsection, substitute:

(2) A person has a continuing inability to work because of an
impairment if the Secretary is satisfied that:

(a) theimpairment is of itself sufficient to prevent the person
from doing any work independently of a program of support
within the next 2 years; and

(b) either:

(i) theimpairment is of itself sufficient to prevent the
person from undertaking a training activity during the
next 2 years, or

(ii) if the impairment does not prevent the person from
undertaking a training activity—such activity is unlikely
(because of the impairment) to enable the person to do
any work independently of a program of support within
the next 2 years.

Note: For work see subsection (5).
3 Paragraph 94(3)(a)
Omit “educational or vocational training or on-the-job training”,
substitute “atraining activity”.
4 Paragraph 94(3)(b)
Omit “if subsection (4) does not apply to the person—".

5 Subsection 94(4)
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Repeal the subsection, substitute:

(4) A personistreated as doing work independently of a program of
support if the Secretary is satisfied that to do the work the person:

(@) isunlikely to need a program of support that:

(i) isdesigned to assist the person to prepare for, find or
maintain work; and

(i) isfunded (wholly or partly) by the Commonwealth or is
of atype that the Secretary considersis similar to a
program of support that is funded (wholly or partly) by
the Commonwealth; or

(b) islikely to need such a program of support provided
occasionally; or

(c) islikely to need such aprogram of support that is not
ongoing.

6 Subsection 94(5) (definition of educational or vocational
training)

Repeal the definition.

7 Subsection 94(5) (definition of on-the-job training)
Repeal the definition.

8 Subsection 94(5)
Insert:

training activity means one or more of the following activities,
whether or not the activity is designed specifically for people with
physical, intellectual or psychiatric impairments:

(@) education;

(b) pre-vocational training;

(c) vocational training;

(d) vocational rehabilitation;

(e) work-related training (including on-the-job training).

9 Subsection 94(5) (paragraph (a) of the definition of work)
Omit “30", substitute “15”.

10 After section 94
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Insert:

94A Qualification for disability support pension—per son
transferring to that pension

Qualification

(1) Subject to subsections (6) and (7), aperson is qualified for a
disability support pension if:
(a) either:

(i) on or after 1 July 2006, the Secretary considered or
reviewed the person’s capacity to work in connection
with asocia security benefit or socia security
entitlement; or

(it) if the person has previously qualified for disability
support pension under this section—the Secretary last
considered or reviewed the person’s capacity to work in
connection with a social security benefit or social
security entitlement; and

(b) asat the date of that consideration or review, the Secretary
was satisfied that the person had a current inability to work
because of aphysical, intellectual or psychiatric impairment;
and

(c) immediately before qualifying for disability support pension
under this section, the person was receiving a social security
benefit or asocial security entitlement (other than a disability
support pension); and

(d) the person has aphysical, intellectual or psychiatric
impairment that is 20 points or more under the |mpairment
Tables; and

Note: For Impairment Tables see subsection 23(1) and Schedule 1B.

(e) after theend of aperiod of at least 2 years (the 2 year period)
since the date of the consideration or review, the Secretary
reviews the person’ s capacity to work (the 2 year review) in
connection with the benefit or entitlement referred to in
paragraph (c); and

(f) the 2 year review isthefirst review, after the end of the 2
year period, of the person’s capacity to work in connection
with that benefit or entitlement; and
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(g) the Secretary is satisfied that the person has a current
inability to work because of the impairment mentioned in
paragraph (d); and

(h) the person has been receiving a socia security benefit or a
social security entitlement in respect of a continuous period
between the date of the consideration or review and the date
of the 2 year review (whether or not the kind of payment
received has changed over the period); and
Note: For the determination of whether a person received income

support payments in respect of a continuous period of at least 12
months see section 38B.

(i) either:

(i) the person undertook such training activities during the
2 year period as were required under an agreement with
the Secretary; or

(it) if the person was not required (whether under an
agreement with the Secretary or not) to undertake
training activities during the 2 year period—the person
undertook during that period the type and number of
training activities that the Secretary considers were
appropriate for the person; and

() the person meets the residency test in subsection (5); and
(k) the person has turned 16.

(2) A person hasacurrent inability to work because of an impairment
if the Secretary is satisfied that the impairment is of itself sufficient
to prevent the person from doing any work independently of a
program of support.

Note: For work see subsection (8).

(3) A person istreated as doing work independently of a program of
support if the Secretary is satisfied that to do the work the person:
(@) isunlikely to need a program of support that:
(i) isdesigned to assist the person to prepare for, find or
maintain work; and
(i) isfunded (wholly or partly) by the Commonwealth or is

of atype that the Secretary considersissimilar to a
program of support that is funded (wholly or partly) by
the Commonwealth; or

(b) islikely to need such a program of support provided
occasionally; or
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(4)

(c) islikely to need such a program of support that is not
ongoing.

In deciding whether or not a person has a current inability to work

because of an impairment, the Secretary is not to have regard to the
availability to the person of work in the person’s locally accessible

labour market.

(5) A person meetsthe residency test if the person:

(6)

(7)

(a) isan Australian resident at the time when the person first
satisfies paragraph (1)(b); or
(b) has 10 years qualifying Australian residence, or has a
qualifying residence exemption for a disability support
pension; or
(c) isbornoutside Australiaand, at the time when the person
first satisfies paragraph (1)(b), the person:
(i) isnot an Australian resident; and
(ii) isadependent child of an Australian resident;
and the person becomes an Australian resident while a
dependent child of an Australian resident.

Note: For Australian resident, qualifying Australian residence and qualifying
residence exemption see section 7.

Person not qualified in certain circumstances

A person isnot qualified for adisability support pension on the
basis of a current inability to work if the person brought about the
inability with aview to obtaining:
(a) adisability support pension or a sickness allowance; or
(b) an exemption, because of the person’sincapacity, from the
requirement to satisfy the activity test for the purposes of a
social security benefit or asocial security entitlement (other
than a disability support pension).
Note: A person who is receiving a disability support pension may be
automatically transferred to the age pension if the person becomes

qualified for the age pension (see section 12 of the Administration
Act).

When person ceases to be qualified

Unless ceasing to be qualified for a disability support pension
under this section sooner, a person ceases to be so qualified from
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(8)

the date of effect of the first decision about the person’ s capacity to
work following areview of that capacity.

Definitions
In this section:

training activity means one or more of the following activities,
whether or not the activity is designed specifically for people with
physical, intellectual or psychiatric impairments:

(a) education;

(b) pre-vocational training;

(c) vocationa training;

(d) vocational rehabilitation;

(e) work-related training (including on-the-job training).

work means work:

(a) thatisfor at least 15 hours per week on wages that are at or
above the relevant minimum wage; and

(b) that existsin Australia, even if not within the person’slocaly
accessible labour market.

11 Paragraph 729(2A)(a)

After “94” insert “, 94A”.

12 Paragraph 1061ZD(2)(b)

Omit “30”, substitute “15”.

13 Application and transitional provisions

(D

)

)

The amendments of the Social Security Act 1991 made by this Part
apply in relation to any claim, and any payment of pension as a result of
such aclaim, by a person for a disability support pension made on or
after 1 July 2006.

Subject to subitem (3), the Social Security Act 1991 appliesto any claim
by a person for a disability support pension made before 1 July 2006,
and any payment of pension as aresult of such aclaim, asif the
amendments referred to in subitem (1) had not been made.

If:
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(a) onor after 1 July 2006, a notice under subsection 63(2) or
64(2) of the Administration Act is given to a person who
made a claim for a disability support pension on or after
11 May 2005 and before 1 July 2006; and

(b) under the notice, the person is required to undertake a
specified activity for the purpose of reviewing his or her
capacity to perform work;

then the amendments of the Social Security Act 1991 referred to in
subitem (1) apply to the person from the date of the notice.
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Part 2—Seasonal work preclusion period

Social Security Act 1991

14 At the end of Subdivision B of Division 1 of Part 2.3 of
Chapter 2

Add:

104 Seasonal workers—preclusion period

(1) Thissection appliesif:

() aperson haslodged aclaim for disability support pension;
and

(b) the person qualifies, under section 94, for disability support
pension; and

(c) at any time during the 6 months immediately before the day
on which the person lodged the claim, the person, or the
person’s partner, has been engaged in seasonal work.

Note: For seasonal work see subsection 16A(1).

(2) Disability support pension is not payable to the person:

(a) if the person is subject to a seasona work preclusion period
(whether in relation to the claim referred to in subsection (1)
or any other claim under this Act) and the Secretary has not
made a determination under subsection (3) in relation to the
person—for the person’ s seasona work preclusion period; or

(b) if the Secretary has made a determination under
subsection (3) in relation to the person—for that part (if any)
of the person’s seasonal work preclusion period to which the
person is subject as aresult of the determination.

Note: For seasonal work preclusion period see subsection 16A(1).

(3) If the Secretary is satisfied that a personisin severe financia
hardship because the person has incurred unavoidable or
reasonable expenditure while the person is subject to a seasonal
work preclusion period (whether in relation to the claim referred to
in subsection (1) or any other claim under this Act):
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(a) the Secretary may determine that the person is not subject to
the whole, or any part, of the preclusion period; and

(b) the determination has effect accordingly.

Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) or subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

15 Application provision

The amendment made by this Part appliesin relation to claims for
disability support pension made on or after 20 September 2006.
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Part 3—Approved program of work supplement

Social Security Act 1991

16 At the end of Division 5 of Part 2.3 of Chapter 2
Add:

118 Approved program of work supplement

If aperson:

(a) isreceiving adisability support pension; and

(b) isparticipating in an approved program of work for income

support payment;

the rate of the person’ s disability support pension isincreased by
an amount of $20.80, to be known as the approved program of
work supplement, for each fortnight during which the person
participates in the program.

119 Approved program of work supplement not payablein certain
circumstances

An approved program of work supplement is not payableto a
person in respect of afortnight if pensioner education supplement
under Part 2.24A or under ABSTUDY is payable to the person in
respect of aday in the fortnight.

120 Effect of participation in an approved program of work for
income support payment

A person is not taken to be:

(a) an employee within the meaning of section 9 of the
Occupational Health and Safety (Commonwealth
Employment) Act 1991; or

(b) an employee within the meaning of section 5 of the Safety,
Rehabilitation and Compensation Act 1988; or

(c) an employee for the purposes of the Superannuation
Guarantee (Administration) Act 1992; or
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(d) an employee for the purposes of the Workplace Relations Act
1996;
merely by participating in an approved program of work for
income support payment in accordance with the terms of an
agreement with the Secretary for the purposes of this Part.

17 Subparagraph 1223(7)(b)(iv)

Before “ parenting payment” (wherever occurring), insert “disability
support pension,”.
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Schedule 3—Carer payment

Social Security Act 1991

1 At the end of Subdivision B of Division 1 of Part 2.5 of
Chapter 2

Add:

203 Seasonal wor kers—preclusion period

(1) Thissection appliesif:
(a) aperson haslodged aclaim for carer payment; and
(b) at any time during the 6 months immediately before the day
on which the person lodged the claim, the person, or the
person’ s partner, has been engaged in seasonal work.

Note: For seasonal work see subsection 16A(1).

(2) Carer payment is not payable to the person:

(a) if the person is subject to a seasona work preclusion period
(whether in relation to the claim referred to in subsection (1)
or any other claim under this Act) and the Secretary has not
made a determination under subsection (3) in relation to the
person—for the person’ s seasonal work preclusion period; or

(b) if the Secretary has made a determination under
subsection (3) in relation to the person—for that part (if any)
of the person’s seasonal work preclusion period to which the
person is subject as aresult of the determination.

Note: For seasonal work preclusion period see subsection 16A(1).

(3) If the Secretary is satisfied that a personisin severe financia
hardship because the person has incurred unavoidable or
reasonable expenditure while the person is subject to a seasonal
work preclusion period (whether in relation to the claim referred to
in subsection (1) or any other claim under this Act):

(a) the Secretary may determine that the person is not subject to
the whole, or any part, of the preclusion period; and

(b) the determination has effect accordingly.
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Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) or subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

2 Application provision

The amendment made by this Schedule appliesin relation to claims for
carer payment made on or after 20 September 2006.
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Schedule 4—Parenting payment
Part 1—Participation

Social Security Act 1991

1 Paragraph 500(1)(a)
Omit “to 500H", substitute “and 500F to 500H".

2 Paragraph 500(1)(c)
Repeal the paragraph, substitute:
(c) inacasewhere the person is not amember of a couple and
does not have at least one PP child who has not turned 6—the

person meets any participation regquirements that apply to the
person under section 500A; and

3 Subsection 500(4)
Repeal the subsection.

4 After section 500
Insert:

500A Participation requirements

The participation requirements are as follows:

(a) the person must enter into a Parenting Payment Activity
Agreement when the person is required by the Secretary
under section 501 to do so;

(b) while the agreement is in force the person must comply with
itsterms;

(c) at any time while the agreement isin force the person must
be prepared to enter into another such agreement, instead of
the existing agreement, if required to do so by the Secretary
under section 501;

(d) the person must comply with any requirements that the
Secretary notifies to the person under subsection 502(1).

5 Sections 500D to 500H
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Repeal the sections, substitute:

500D PP child

(1) A childisaPP child of apersonif:
(a) the childisachild of the person; and
(b) the person isamember of acouple; and
(c) the child has not turned 6; and
(d) the personisthe principal carer of the child.

(2) A childisaPP child of apersonif:
(a) thechildisachild of the person; and
(b) the person is not a member of a couple; and
(c) thechild has not turned 8; and
(d) the personisthe principal carer of the child.

(3) A childisaPP child of aperson if:
(a) thechildisachild of the person; and
(b) the child has not turned 16; and
(c) the personisthe principal carer of the child; and

(d) the person is covered by the parenting payment transitional
arrangement in relation to that child or any other child (see
section 500F); and

(e) since 1 July 2006, there has not been any continuous period
of more than 12 weeks during which the person has not at
any time been covered by the parenting payment transitional
arrangement in relation to that child or any other child (see
section 500F).

Note: For principal carer see subsections 5(15) to (24).

500E Prospective determinationsfor somerecipients

(1) A personisqualified for parenting payment for a period
determined by the Secretary if:
(a) the person isreceiving parenting payment; and
(b) the Secretary considers at the start of the period that:
(i) the person may reasonably be expected to satisfy the

gualification requirements for parenting payment (see
sections 500 to 500C) during the period; and
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(ii) it isreasonable to expect that parenting payment will be
payable to the person for the period; and

(iii) the person will comply with the Act during the period,;
and

(c) except where the person is a CDEP Scheme participant in
respect of the period, the person is not indebted at the start of
the period to the Commonwealth under or as aresult of this
Act; and

(d) the Secretary is satisfied that the person should be qualified
under this section for a parenting payment for the period.

(2) The Minister:
(@) must determine, by legislative instrument, guidelines for
making decisions under paragraph (1)(b); and
(b) may revoke or vary the determination.

If the Minister revokes a determination, the Minister must
determine, by legidative instrument, guidelines that take effect
immediately after the revocation.

6 After Subdivision A of Division 1 of Part 2.10 of Chapter 2
Insert:

Subdivision AA—Par enting payment transitional arrangement

500F When a person is covered by the parenting payment
transitional arrangement

Person is not a member of a couple

(1) Subject to subsection (3), a person is covered by the parenting
payment transitional arrangement in relation to achild if:
(@) immediately before 1 July 2006, the person was not a
member of a couple; and
(b) immediately before 1 July 2006, that child (or any other
child) was a PP child of the person in respect of whom:
(i) adetermination under section 37 of the Administration
Act wasin force granting a claim for a parenting
payment to the person; or
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(if) adetermination under section 80, 81 or 82 of the
Administration Act was in force suspending payment of
a parenting payment to the person; and
Note:  Section 500G expands the scope of subparagraph (i). Subsection

500G(4) dealswith the effect of backdated start dates on that
subparagraph.

(c) the person is not amember of acouple; and

(d) inacase where the child has not turned 8—the person is
qualified for parenting payment in relation to the child; and

(e) in acase where the child has turned 8—the person would be
qualified for parenting payment in relation to the child if the
child had not turned 8; and

(f) the person meets any participation requirements that apply to
the person under section 500A.

Person isa member of a couple

(2) Subject to subsection (3), aperson is covered by the parenting
payment transitional arrangement in relation to achild if:
(@ immediately before 1 July 2006, the person was a member of
acouple; and
(b) immediately before 1 July 2006, that child (or any other
child) was a PP child of the person in respect of whom:
(i) adetermination under section 37 of the Administration
Act was in force granting a claim for a parenting
payment to the person; or
(if) adetermination under section 80, 81 or 82 of the
Administration Act wasin force suspending payment of
a parenting payment to the person; and
Note:  Section 500G expands the scope of subparagraph (i). Subsection
500G(4) deals with the effect of backdated start dates on that
subparagraph.
(c) the person isamember of acouple; and
(d) in acase where the child has not turned 6—the personis
qualified for parenting payment in relation to the child; and
(e) in acase where the child has turned 6—the person would be
qualified for parenting payment in relation to the child if the
child had not turned 6; and
(f) the person meets any participation regquirements that apply to
the person under section 500A.
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©)

(4)

Parenting payment transitional arrangement taken never to have
covered person

If:

(a) but for this subsection, a person would be covered by the
parenting payment transitional arrangement in relation to a
child; and

(b) the Secretary determines that the person’s parenting payment
isto be cancelled with effect from a day before 1 July 2006;

the person is taken never to have been covered by that
arrangement.

Circumstances in which participation requirements need not be
met

Paragraph (1)(f) or (2)(f) (as the case requires) does not apply to
the person:

() before 1 July 2007; or

(b) while the person has a PP child who has not turned 7.

Note: For PP child see section 500D.

500G When deter minations aretaken to bein force

)

)

©)

Expanded scope of subparagraphs 500F(1)(b)(i) and (2)(b)(i)

A reference in subparagraph 500F(1)(b)(i) or (2)(b)(i) to a
determination under section 37 of the Administration Act that isin
force granting a claim for a parenting payment to a person includes
areference to a determination that:

(a) would have been made granting a claim for that payment to
the person; and
(b) would have beenin force;

but for one or more of the circumstances specified in an instrument
made under subsection (2).

The Secretary may specify, by legisative instrument,
circumstances to which subsection (1) applies. The Secretary may
specify different circumstancesin relation to each of the
subparagraphs referred to in subsection (1).

A reference in subparagraph 500F(1)(b)(i) or (2)(b)(i) to a
determination under section 37 of the Administration Act that isin
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force granting a claim for a parenting payment to a person includes
areference to a determination that would have been in force, but
for the operation of subsection 500(4) asin force immediately
before 1 July 2006.

Backdated start date

(4) If:

() adetermination is made on or after 1 July 2006 under
section 37 of the Administration Act granting aclaim for a
parenting payment to a person; and

(b) the person’s start date in relation to the payment is before
1 July 2006; and

(c) the Secretary has not determined that the parenting payment
isto be cancelled with effect from a day before 1 July 2006;

the determination is taken, for the purposes of subparagraph
B500F(1)(b)(i) or (2)(b)(i), to have been in force immediately before
1 July 2006.

500H The effect of cancellation

(1) A referencein paragraph 500F(1)(d) or (e) or (2)(d) or (e) toa
person being qualified for parenting payment does not include a
reference to a person if:

(a) the person’s parenting payment has been cancelled; and

(b) no determination isin force granting another claim for
parenting payment to the person.

(2) A reference in subsection (1) to the cancellation of aperson’s
parenting payment does not include a reference to a cancellation of
that payment because of one or more of the circumstances
specified in an instrument made under subsection (3).

(3) The Secretary may, by legidative instrument, specify
circumstances to which subsection (1) applies. The Secretary may
specify different circumstances in relation to one or more of the
paragraphs referred to in subsection (1).

(4) For the purposes of paragraph (1)(b), a determination granting
another claim for parenting payment to a person istaken to bein
force from the person’s start date in relation to that parenting
payment.
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7 Division 2 of Part 2.10 of Chapter 2
Repeal the Division, substitute:

Division 2—Parenting Payment Activity Agreements

501 Parenting Payment Activity Agreements

(D

)

©)

(4)

©)

(6)

The Secretary may require a person who is subject to participation
reguirements to enter into a Parenting Payment Activity Agreement
under this section.

Note: For when a person is subject to participation requirements see
subsection 23(1).

The Secretary may require a person who is a party to a Parenting
Payment Activity Agreement under this section that isin force to
enter into another such agreement instead of the existing one.

Subject to subsection (4), subsections (1) and (2) do not apply to a
person at any time during which the person is covered by a
participation exemption under Division 3A.

If aperson is covered by a participation exemption under
Division 3A only because of the application of section 502H,
subsections (1) and (2) apply to the person only if subsection
502J(1) appliesto the person.

The Secretary isto give aperson who is required to enter into a
Parenting Payment Activity Agreement notice of:
(@) the requirement; and
(b) the places and times at which the agreement isto be
negotiated.

A Parenting Payment Activity Agreement isawritten agreement in
aform approved by the Secretary. The agreement is between the
person and the Secretary.

501A Parenting Payment Activity Agreement—terms

(D

Subject to subsections (2) and (3) and sections 501B to 501E, a
Parenting Payment Activity Agreement with a person isto require
the person to undertake one or more activities that the Secretary
regards as suitable for the person.
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(2) If aParenting Payment Activity Agreement requires a person,
during a period, to engage for at least 30 hours per fortnight in paid
work that the Secretary regards as suitabl e, the agreement must not
reguire the person to undertake any other activities.

(3) Anagreement must not contain a requirement of akind that the
Secretary determines under subsection (4).

(4) The Secretary must determine, by legidlative instrument, kinds of
reguirements that agreements must not contain.

(4A) To avoid doubt, a determination under subsection (4) does not limit
the Secretary’s discretion to exclude other kinds of requirements
from a particular agreement under subsection (1).

(5) Theterms of an agreement, which include the specification of the
activities that the person isto be required to undertake, are to be
approved by the Secretary.

(6) In considering whether to approve the terms of an agreement with
a person, the Secretary isto have regard to the person’s capacity to
comply with the proposed agreement and the person’ s needs.

(7) Inhaving regard to a person’s capacity to comply with an
agreement, the Secretary is to take into account, but is not limited
to, the following matters:

(a) the person’s education, experience, skills and age;

(b) theimpact of any disability, illness, mental condition or
physical condition of the person on the person’s ahility to
work, to look for work or to participate in training activities;

(c) the state of the local labour market and the transport options
available to the person in accessing that market;

(d) the participation opportunities available to the person;

(e) thefamily and caring responsibilities of the person;

(f) thelength of travel time required for compliance with the
agreement;

(g9) thefinancia costs of compliance with the agreement, such as
travel costs, and the capacity to pay for such compliance;

(h) any other matters that the Secretary or the person considers
relevant in the circumstances.

(8) An agreement with a person:
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(&) may be varied (in negotiation with the person) or suspended;
and

(b) if another Parenting Payment Activity Agreement is made
with the person, may be cancelled; and

(c) may bereviewed from time to time at the request of either
party to the agreement; and

(d) may be cancelled by the Secretary after areview under
paragraph (c).

(9) A recipient of parenting payment who is a party to an agreement is

to notify the Secretary of any circumstances preventing or affecting
the recipient’ s compliance with the agreement.

501B Parenting Payment Activity Agreements—requirement to look
for work of appropriate number of hours per week

(1) A Parenting Payment Activity Agreement that requires a person to
undertake, as an activity, looking for part-time paid work that the
Secretary regards as suitable must require the person to undertake
looking for such part-time paid work of at |east the appropriate
number of hours per week.

(2) The appropriate number of hours per week is:
(@) 15; or
(b) such other number as the Secretary determines to be
appropriate having regard to the person’s circumstances.

501C Parenting Payment Activity Agreements—people with partial
capacity towork

(1) A Parenting Payment Activity Agreement that:
(a) isbetween the Secretary and a person who has a partial
capacity to work; and
(b) requiresthe person to undertake, as an activity, looking for
part-time paid work that the Secretary regards as suitable;
must require the person to undertake looking for such part-time
paid work of at least the appropriate number of hours per week.

Note: For partial capacity to work see section 16B.

(2) The appropriate number of hours per week is:
(@ 15; or
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(b) such other number as the Secretary determines to be
appropriate having regard to the person’ s circumstances.

501D Parenting Payment Activity Agreements—requirement to
participate in an approved program of work

(1) A Parenting Payment Activity Agreement between the Secretary
and a person must not require the person to participate in an
approved program of work for income support payment if:

(a) either:

(i) if the person’s rate of parenting payment isworked out
under the Pension PP (Single) Rate Calculator in
section 1068A—because of the application of Module E
of that rate calculator, the personisreceiving a
parenting payment at arate that has been reduced; or

(i) if the person’srate of parenting payment is worked out
under the Benefit PP (Partnered) Rate Calculator in
section 1068B—Dbecause of the application of Module D
of that rate calculator, the personisreceiving a
parenting payment at a rate that has been reduced; or
(b) inthe Secretary’s opinion:

(i) it has been established that there is medical evidence
that the person has an illness, disability or injury that
would be aggravated by the conditions in which the
work would be performed; or

(ii) performing the work in the conditions in which the
work would be performed would constitute arisk to
health or safety or would contravene alaw of the
Commonwealth, a State or a Territory relating to
occupational health and safety; or

(c) thepersonisat least 50 years of age and is not a person to
whom subsection 28(4) applies.

(2) The Secretary may, by notice given to a person whom a Parenting
Payment Activity Agreement requires to participate in an approved
program of work for income support payment, revoke the
reguirement to participate in the program if the Secretary:

(a) issatisfied that:
(i) if the person’srate of parenting payment is worked out
under the Pension PP (Single) Rate Calculator in
section 1068A—because of the application of Module E
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of that rate calculator, the person isreceiving a
parenting payment at a rate that has been reduced; or
(ii) if the person’s rate of parenting payment isworked out

under the Benefit PP (Partnered) Rate Calculator in
section 1068B—because of the application of Module D
of that rate calculator, the person isreceiving a
parenting payment at a rate that has been reduced; or

(b) formsthe opinion that:

(i) it has been established that there is medical evidence
that the person has an illness, disability or injury that
would be aggravated by the conditions in which the
work would be performed; or

(ii) performing the work in the conditions in which the
work would be performed would constitute arisk to
health or safety or would contravene alaw of the
Commonwealth, a State or a Territory relating to
occupational health and safety; or

(c) issatisfied that the personis at least 50 years of ageand is
not a person to whom subsection 28(4) applies.

(3) Upon the Secretary so notifying the person, the requirement is
taken to have been revoked with effect from the day specified in
the notice.

(4) A personisnot to be taken, merely by participating in an approved
program of work for income support payment in accordance with
the terms of a Parenting Payment Activity Agreement under this
section, to be:

() an employee within the meaning of section 9 of the
Occupational Health and Safety (Commonwealth
Employment) Act 1991; or

(b) an employee within the meaning of section 5 of the Safety,
Rehabilitation and Compensation Act 1988; or

(c) an employee for the purposes of the Superannuation
Guarantee (Administration) Act 1992; or

(d) an employee for the purposes of the Workplace Relations Act
1996.
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501E Parenting Payment Activity Agreements—suspension of
agreementsin cases of domestic violence etc.

A Parenting Payment Activity Agreement between the Secretary
and a person is taken to be suspended during any period during
which the person is covered by a participation exemption under
Division 3A because of section 502C or 502D.

Division 3—Additional participation requirements

502 Secretary may impose additional participation requirements

(1) Subject to sections 502A and 502B, if the Secretary is of the

opinion that, throughout a period, a person who:

(a) issubject to participation requirements; and

(b) isnot covered by a participation exemption under

Division 3A;
should undertake particular paid work, other than paid work that is
unsuitable to be done by the person, the Secretary may notify the
person that the person is required to act in accordance with the
opinion.
Note 1: For when a person is subject to participation requirements see
subsection 23(1).

Note 2: See subsection (4) on what paid work is unsuitable.

(2) To avoid doubt, the work that the person is required to undertake
under subsection (1) may involve a number of hours per week that
differs from the number of hours of work per week that the person
isrequired to seek to comply with a Parenting Payment Activity
Agreement between the Secretary and the person.

(3) The person can be taken not to have complied with requirements
notified to the person under subsection (1) whether or not the
person has complied with requirements to enter into a Parenting
Payment Activity Agreement and comply with itsterms.

(4) Subject to subsections (7) and (8), for the purposes of this section,
particular paid work is unsuitable for a person if and only if, in the
Secretary’ s opinion:

(a) the person lacks the particular skills, experience or
qualifications that are needed to perform the work and no
training will be provided by the employer; or
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(b) it has been established that there is medical evidence that the
person has an illness, disability or injury that would be
aggravated by the conditions in which the work would be
performed; or

(c) the person does not have access to appropriate care and
supervision, for the one or more children for whom the
person isthe principal carer, at the times when the person
would be required to undertake the work; or

Note: For principal carer see subsections 5(15) to (24).

(d) performing the work in the conditions in which the work
would be performed would constitute arisk to health or
safety and would contravene alaw of the Commonwealth, a
State or a Territory relating to occupational health and safety;
or

(e) thework would be covered by the Australian Fair Pay and
Conditions Standard, but the terms and conditions for the
work would be less generous than the minimum terms and
conditions for the work under the Australian Fair Pay and
Conditions Standard; or

(f) the work would not be covered by the Australian Fair Pay
and Conditions Standard, but, if it were so covered, the terms
and conditions for the work would be less generous than the
minimum terms and conditions for the work under the
Australian Fair Pay and Conditions Standard; or

(9) commuting between the person’s home and the place of work
would be unreasonably difficult; or

(h) the work would require enlistment in the Defence Force or
the Reserves; or

(i) thework reguires the person to move from a homein one
place to a home in another place; or

(j) for any other reason, the work is unsuitable for the person.

(4A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (4)(j), particular paid work is unsuitable
for a person.

(4B) To avoid doubt, a determination under subsection (4A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (4)(j), particular
paid work is unsuitable for a person.
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(5) A person has, for the purposes of paragraph (4)(c), accessto
appropriate care and supervision for a child at a particular timeif,
at that time:

(a) the child could be provided with care by an approved child
care service (within the meaning of the Family Assistance
Administration Act), and provision of that care would, in the
Secretary’ s opinion, be appropriate in the circumstances; or

(b) the child could be provided with other care that the person
considersto be suitable; or

(c) the child could be attending school, and attendance at that
school would, in the Secretary’ s opinion, be appropriate in
the circumstances.

(6) For the purposes of paragraph (4)(c), atime when the person would
be required to undertake the work includes reasonable amounts of
time that would be needed for the person to travel from the
person’ s home to the place of work and from the place of work to
the person’s home.

(7) If:

(a) aperson seekswaork in an area (the new area) that is outside
the area (the old area) in which the person’s homeis
situated; and

(b) the person is offered permanent work (whether or not work
of the kind sought) in the new ares;

the work offered is not unsuitable for the person because of
paragraph (4)(g) or (i) unless:

(c) the person isunder the age of 18; or

(d) the person or the person’s partner is pregnant; or

(e) the person or the person’s partner has a severe medical
condition and the condition makes it unreasonable for the
person to accept the offer; or

(f) the acceptance of the offer would jeopardise the current
employment, or the employment prospects, of the person’s
partner; or

(g) the person or the person’s partner has a child under the age of
16 years who is living with them or is living somewhere else
inthe old area; or

(h) the person or the person’s partner has significant caring
responsibilitiesin the old area; or
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(i) theeducational, cultural or religious background of the
person makes it unreasonable for the person to accept the
offer; or

() itismore appropriate for the person to participatein
education or training than to accept the offer; or

(k) the person would suffer severe financial hardship if the
person were to accept the offer.

(8) Without affecting what would otherwise constitute a person
seeking work outside the areain which the person’shomeis
situated, if a person, when seeking employment through an
employment service provider, represents to the provider that the
person iswilling to undertake work outside the area in which the
person’s home is situated, the person is taken for the purposes of
subsection (7) to seek work outside the area at the time when the
representation is made.

(9) A referencein subsection (4) to remuneration for work isa
reference to any income derived from the work that isincome from
personal exertion.

Note: For income from personal exertion see subsection 8(1).

502A People 55 and over who are engaged in work

(1) Subject to subsection (2), the Secretary must not notify under
subsection 502(1) a person in respect of a period (the relevant
period) if the person has reached 55 years and:

(a) isengaged in approved unpaid voluntary work for an
approved organisation for at least 30 hours in the period; or
(b) isengaged, for at least 30 hoursin the period in a
combination of:
(i) approved unpaid voluntary work for an approved
organisation; and
(i) suitable paid work for another person; or
(c) isengaged for at least 30 hoursin the period in paid work
that the Secretary regards as suitable.
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(2) This section does not apply to a person in respect of aday ina
relevant period if, in respect of the person, having regard to the
opportunities, or possible opportunities, for employment that
become avail able to the person on or before the day, the Secretary
considers that this section is not to apply to the person in respect of
that day.

(3) For the purposes of this section:
(a) approved voluntary unpaid work iswork that has been
approved by the Secretary for the purposes of this section;
and

(b) an approved organisation is an organisation that has been
approved by the Secretary for the purposes of this section.

502B Personsengaged in suitable paid work for at least 30 hours per
fortnight

The Secretary must not notify under subsection 502(1) a person
who is engaged for at least 30 hours per fortnight in paid work that
the Secretary regards as suitable.

Division 3A—Participation exemptions

502C Domestic violence etc.

(1) A personiscovered by a participation exemption under this
Division in respect of aperiod that the Secretary determines under
this section in relation to the person.

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(@) the person:
(i) has ceased to be amember of acouplein the period of
26 weeks before the determination; and
(if) was subjected to domestic violence in that period of 26
weeks (whether or not the domestic violence was
connected with ceasing to be a member of that or any
other couple); and
(ii) has not again become a member of a couple; or
(b) there are special circumstances relating to the person’s family
that make it appropriate to make the determination.
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(2A) The Secretary must, by legidative instrument, specify matters that
the Secretary must take into account in deciding whether there are
specia circumstances relating to a person’s family that make it
appropriate to make a determination under this section.

(2B) To avoid doubt, an instrument made under subsection (2A) does
not limit the matters that the Secretary may take into account in
making a determination under subsection (2).

(3) The period that the Secretary determines under this section must be
the lesser of:

(a) the period that the Secretary considers to be appropriate; or
(b) 16 weeks.

(4) Any such period may be followed by one or more other periods
(not exceeding 16 weeks) determined under this section in relation
to the person.

(5) The period that the Secretary determines under this section must,
despite subsection (3), be 16 weeksiif the determination:
(a) is made on grounds referred to in paragraph (2)(a) (or on
grounds that include those grounds); and
(b) isthefirst determination made on those grounds (or on
grounds that include those grounds) in connection with the
particular cessation referred to in subparagraph (2)(a)(i).

(6) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(7) Subsection (6) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

502D People with disabled children and other circumstances

(1) A personiscovered by a participation exemption under this
Division in respect of aperiod that the Secretary determines under
this section in relation to the person.

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children:
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(&) who suffer from a physical, intellectual or psychiatric
disability or illness; and

(b) whose care needs are such that the person should, for the
period specified in the determination, not be required to meet
participation requirements.

Note: For principal carer see subsections 5(15) to (24).

(3) The Secretary must make a determination under this sectionin
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children, and that:

(a) the person isaregistered and active foster carer; or

(b) the person is a home educator of that child, or one or more of
those children; or

(c) the personisadistance educator of that child, or one or more
of those children.
Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For registered and active foster carer see section 5B.
Note 3: For home educator see section 5C.

Note 4: For distance educator see section 5D.

(8A) The Secretary must make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of 4 or more children.

Note: For principal carer see subsections 5(15) to (24).

(4) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(a) the personisapersonincluded in aclass of persons specified
under subsection (5); and
(b) the person’s circumstances are such that the person should
not be required to meet any of the participation requirements.

(5) The Secretary may, by legidative instrument, specify classes of
personsin respect of whom determinations under this section may
be made.

(6) The period that the Secretary determines under this section must be
the lesser of:

(a) the period that the Secretary considers to be appropriate; or
(b) 12 months.
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(7) Any such period may be followed by one or more other periods
(not exceeding 12 months) determined under this section in
relation to the person.

(8) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(9) Subsection (8) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

502E Training camps

A person is covered by a participation exemption under this
Division in respect of a period when the person is attending a
training camp as a member of:

(a) the Naval Reserve; or
(b) the Army Reserve; or
(c) the Air Force Reserve.

502F Special circumstances

(1) A personiscovered by a participation exemption under this
Division in respect of aperiod if:
(a) the Secretary is satisfied that specia circumstances, beyond
the person’s control, exist; and

(b) the Secretary is satisfied that in those circumstances it would
be unreasonabl e to expect the person to meet participation
requirements for that period.

(2) The period referred to in subsection (1) is not to exceed 13 weeks.

(3 If:
(a) the Secretary makes a number of determinations under any

one or more of the following provisions:
(i) subsection 525AA(3) of thisAct as previoudly in force;
(i) subsection 542H(1) of this Act;

(iii) subsection 603A(1) of thisAct;

(iv) subsection 731E(1) of thisAct;
(v) subsection (1) of this section; and
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(b) the periods to which the determinations relate form a
continuous period;
the continuous period is not to exceed 13 weeks, unless the
Secretary determines otherwise, having regard to the continued
existence, or likely continued existence, of the special
circumstances on which the last preceding determination was
based.

502G Pre-natal and post-natal relief

(1) A pregnant woman is covered by a participation exemption under
this Division for the period that starts 6 weeks before the woman’s
expected date of confinement and ends on the day on which the
woman gives birth to the child (whether or not the child is born
aive).

(2) If awoman gives birth to a child (whether or not the child isborn
aive), the woman is covered by a participation exemption under
this Division for the period that starts on the day on which she
gives birth to the child and ends 6 weeks after that day.

502H Temporary incapacity

(1) Subject to sections 502J and 502K, a person is covered by a
participation exemption under this Division in respect of a period
if:

(a) throughout the period the person isincapacitated for work
because of sickness or an accident; and

(b) theincapacity is caused wholly, or virtually wholly, by a
medical condition arising from the sickness or accident; and

(c) theincapacity is, or islikely to be, of atemporary nature; and

(d) the person has, whether before or after the commencement of
this section, given the Secretary a certificate of amedical
practitioner, in aform approved by the Secretary, stating:

(i) themedical practitioner’s diagnosis; and
(ii) the medical practitioner’s prognosis; and
(iii) that the person isincapacitated for work; and

(iv) the period for which the person isincapacitated for
work; and
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(e) the Secretary is satisfied that the incapacity has not been
brought about with a view to obtaining an exemption from
meeting the participation requirements.

(2) Inthissection:

work, in relation to a person, means work (whether full-time,
part-time, permanent or casual) that:
(a) isof akind that the person could, in the Secretary’ s opinion,
be reasonably expected to do; and
(b) isfor at least 8 hours per week on wages that are at or above
the relevant minimum wage.

502J Timelimit for temporary incapacity exemption—Secr etary
satisfied person can undertake activity

(1) Section 502H ceasesto apply to a person if the Secretary is
satisfied that, although the person meets the requirements of that
section, the person should undertake one or more activities that the
Secretary regards as suitable for the person.

(2) The cessation occurs:

(a) if the person has failed to comply with arequirement to enter
into a Parenting Payment Activity Agreement—when the
person so failed; or

(b) in any other case—when the person has entered into such an
agreement.

(3) Thissection does hot prevent section 502H ceasing to apply to a
person under section 502K .

502K Timelimit for temporary incapacity exemption—end of
person’s maximum exemption period

(1) Section 502H ceasesto apply to a person if the person’s maximum
exemption period ends.

(2) Subject to this section, a person’s maximum exemption period is:
(a) if the person has, whether before or after the commencement
of this section, given the Secretary a medical certificate for
the purpose of enabling the Secretary to decide whether
section 502H applies to the person—the lesser of the
following periods:
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(i) the period stated in the certificate as the period for
which the person would be incapacitated for work;

(ii) the period of 13 weeksthat started or starts on the first
day of the period so stated in the certificate; or

(b) otherwise—the period of 4 weeks that started or starts on the
day determined by the Secretary to have been the day on
which the person’ sincapacity for work began.

3 If:
(a) section 502H appliesto a person; and
(b) the person has, whether before or after the commencement of
this section, given the Secretary a certificate of a medical
practitioner that states the matters listed in paragraph
502H(1)(d) and is in accordance with the form approved
under that paragraph; and
(c) the Secretary is satisfied that the person’ s incapacity for work
will continue after the end of the person’s maximum
exemption period;
the Secretary may extend the person’ s maximum exemption period
by aperiod that is not more than the lesser of the following
periods:
(d) aperiod equa to the period stated in the certificate as the
period for which the person would be incapacitated for work;
(e) 13 weeks.

(4 If:
(a) section 502H applied to a person; and

(b) within 14 days after the end of the person’s maximum
exemption period the person gives the Secretary a certificate
of amedical practitioner that states the matterslisted in
paragraph 502H(1)(d) and is in accordance with aform
approved under that paragraph; and

(c) the Secretary is satisfied that the person’ s incapacity for work
has continued after the end of the person’s maximum
exemption period and that the incapacity will continue;

the Secretary may extend the maximum exemption period by a
period that is not more than the lesser of the following periods:

(d) aperiod equa to the period stated in the certificate as the
period for which the person would be incapacitated for work;

(e) 13 weeks.
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(5) If:
(a) section 502H appliesto a person; and
(b) the person gives the Secretary written evidence (other than a
certificate referred to in paragraph (3)(b)) that the person’s
incapacity for work will continue after the end of the
person’ s maximum exemption period; and
(c) the Secretary is satisfied that:

(i) the person’s circumstances make it unreasonable to
expect the person to obtain a certificate referred to in
paragraph (3)(b) before the end of the maximum
exemption period; and

(ii) the person’sincapacity for work will continue after the
end of the person’s maximum exemption period;

the Secretary may extend the person’s maximum exemption period
by not more than 4 weeks.

(6) If:

(a) section 502H applied to a person; and

(b) within 14 days after the end of the person’s maximum
exemption period the person gives the Secretary written
evidence (other than a certificate referred to in
paragraph (4)(b)) that the person’ s incapacity for work will
continue after the end of the person’s maximum exemption
period; and

(c) the Secretary is satisfied that:

(i) the person’s circumstances make it unreasonableto
expect the person to obtain a certificate referred to in
paragraph (4)(b); and

(ii) the person’sincapacity for work has continued after the
end of the person’s maximum exemption period and that
the incapacity will continue;

the Secretary may extend the maximum exemption period by a

period of not more than 4 weeks from the end of the previous
maximum exemption period.

(7) If:
(a) section 502H appliesto a person; and

(b) the person has, whether before or after the commencement of
this section, given the Secretary a certificate referred to in
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paragraph (3)(b) before the end of the person’s maximum
exemption period; and
(c) beforethe end of the person’s maximum exemption period,
the Secretary does not satisfy himself or herself that the
person’ s incapacity for work will continue after the end of
that period; and
(d) the sole or dominant cause of the Secretary failing so to
satisfy himself or herself is an act or omission of an officer of
the Department;
the Secretary may extend the person’s maximum exemption period
by not more than 4 weeks.

(8) This section does not prevent section 502H ceasing to apply to a
person under section 502J.
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Part 2—Compliance

Social Security Act 1991

8 After section 500l
Insert:

500J Situationswhere payment not payable for failureto comply
with certain requirements

Parenting payment is not payable to a person if the person refuses
or fails, without reasonable excuse, to comply with a requirement
made of the person under section 67, 68 or 192 of the
Administration Act.

9 Subdivision C of Division 1 of Part 2.10 of Chapter 2
Repeal the Subdivision, substitute:

Subdivision C—Situations wher e payment not payable because
of parenting payment participation failure

500ZA Parenting payment participation failures

(1) A person commits a parenting payment participation failureif the
person is subject to participation requirements and the person:
(a) failsto comply with arequirement:
(i) that was notified to the person under subsection 63(2) or
64(2) of the Administration Act; and
(i) that was reasonable; and
(iii) the notification of which included a statement to the
effect that afailure to comply with the requirement
could constitute a parenting payment participation
failure; or
(b) failsto comply with arequirement to enter into a Parenting
Payment Activity Agreement; or
(c) failsto comply with aterm of a Parenting Payment Activity
Agreement between the Secretary and the person; or
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)

(2A)

(2B)

©)

(d) failsto comply with aregquirement that the Secretary notifies
to the person under subsection 502(1); or

(e) failsto attend ajob interview; or

(f) fals:

(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program; or

(g) failsto continue hisor her involvement in alabour market
program because he or she:

(i) voluntarily ceasesto take part in the program; or
(i) isdismissed from the program for misconduct; or
(h) failsto comply with arequirement to undertake another
activity referred to in paragraph 500ZB(1)(b).

Note: For when a person is subject to participation requirements see
subsection 23(1).

Despite subsection (1), afailure of akind referred to in that
subsection is not a parenting payment participation failureif the
person satisfies the Secretary that the person had a reasonable
excuse for the failure.

The Secretary must, by |egidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of subsection (2), a person had a reasonable excuse

for committing a parenting payment participation failure.

To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of subsection (2), a person had
areasonable excuse for committing the parenting payment
participation failure referred to in subsection (1).

Despite subsection (1), if afailure of akind referred to in that
subsection occursin an instalment period of the person in which
the person has already committed a parenting payment
participation failure, the failure is not a parenting payment
participation failureif:
() theinstalment period isthe person’sfirst instalment period
for parenting payment; or
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(b) theinstalment period is not the person’sfirst instalment
period for parenting payment, and:

(i) the person did not commit a parenting payment
participation failure in the immediately preceding
instalment period of the person; or

(i) inrespect of each parenting payment participation
failure that the person committed in the immediately
preceding instalment period of the person, the person
acted in accordance with arequirement of the Secretary
that was notified in respect of that failure.

(4) Subsection (1) does not apply to afailure if the person isanew
apprentice.

Note: For new apprentice see subsection 23(1).

(5) Paragraph (1)(f) does not apply to afailureif:
(a) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

500ZB Payment not payable because of parenting payment
participation failure

(1) A parenting payment is not payable to a person, for the period
starting in accordance with section 500ZC and ending in
accordance with section 500ZD, if:

(a) the person commits a parenting payment participation failure;
and
(b) the Secretary requires the person:

(i) to comply with the requirement, or undertake the
activity, to which the parenting payment participation
faillurerelates; or

(ii) to comply with a particular requirement, or undertake a
particular activity, in place of the requirement or
activity to which the failure relates;

during the participation failure instalment period for the
failure, or a a particular time during that period; and
(c) the person failsto comply with the requirement.

(2) This section does not apply in relation to the failure if:
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(a) the Secretary is satisfied that the person had a reasonable
excuse for the failure referred to paragraph (1)(c); or

(b) the Secretary isfor any other reason satisfied that
subsection (1) should not apply to the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2)(a), a person had a reasonable excuse
for afailure of akind referred to in paragraph (1)(c).

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2)(a), a person
had a reasonable excuse for the failure referred to in
paragraph (1)(c).

(3) The participation failureinstalment period for the parenting
payment participation failure is the next instalment period of the
person to start after the day on which the Secretary first became
aware that the person committed the failure.

(4) This section does not apply to a parenting payment participation
failure if section 500ZE appliesto the failure.

500ZC When the period of non-payment starts

The period for which parenting payment is not payable to the
person because of section 500ZB istaken to have started at the
start of the participation failure instalment period for the parenting
payment participation failure.

500ZD When the period of non-payment ends

The period for which parenting payment is not payable to the
person because of section 500ZB ends when:

(a) in accordance with arequirement of the Secretary that the
person comply with the requirement, or undertake the
activity, to which the parenting payment participation failure
related, the person has complied with the requirement or
undertaken the activity; or

(b) in accordance with arequirement of the Secretary that the
person undertake another activity in place of the requirement
or activity to which the parenting payment participation
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failure related, the person has undertaken the other activity;
or

(c) inaccordance with arequirement of the Secretary that the
person comply with another requirement in place of the
requirement or activity to which the parenting payment
participation failure related, the person has complied with the
other requirement.

Subdivision CA—Situations where payment not payable
because of repeated or more seriousfailure

500ZE Payment not payable because of repeated or more serious
failure

(1) A parenting payment is not payable to a person, for the period of 8
weeks starting in accordance with section 500ZF, if the person:

(&) commits a parenting payment participation failure (the
repeated failure), having committed parenting payment
participation failures (the earlier failures) on 2 or more other
occasions during the period of 12 months preceding that
failure; or

(b) isunemployed due, either directly or indirectly, to a
voluntary act of the person; or

(c) isunemployed due to the person’s misconduct as a worker;
or

(d) hasrefused or failed, without reasonable excuse, to accept a
suitable offer of employment; or
(e) fails:
(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program.

(1A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (1)(d), a person had a reasonable excuse
for refusing or failing to accept a suitable offer of employment.

(1B) To avoid doubt, a determination under subsection (1A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(d), a person
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had a reasonable excuse for refusing or failing to accept a suitable
offer of employment referred to in that paragraph.

(2) For the purposes of paragraph (1)(a), disregard any earlier failure
that is afailure to which subsection 500ZB(1) does not apply
because of subsection 500ZB(2).

(3) Subsection (1) does not apply in relation to the repeated failure if
the Secretary isfor any other reason satisfied that subsection (1)
should not apply to the failure.

(4) Paragraph (1)(b) does not apply if the Secretary is satisfied that the
person’ s voluntary act was reasonable.

(5) Paragraph (1)(e) appliesonly if:
(a) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

500ZF When the period of non-payment starts

(1) The period for which parenting payment is not payable to the
person because of paragraph 500ZE(1)(a) istaken to start, or to
have started:

(a) if the repeated failure occurs during a participation failure
instalment period for an earlier failure—at the start of the
participation failure instalment period for the earlier falure;
or

(b) otherwise—at the start of the next instalment period of the
person to start after the day on which the Secretary first
became aware that the person committed the failure.

Note: For participation failure instalment period see subsection 500ZB(3).

(2) The period for which parenting payment is not payable to the
person because of section 500ZE (other than because of paragraph
500ZE(1)(Q)) starts on the day the Secretary determines that
section 500ZE applies to the person.

(3) However, if:
(a) section 500ZE would not apply to the person but for the
application of paragraph 500ZE(1)(b) or (c), or both; and
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(b) at the time of the voluntary act or misconduct in question, the
person was not receiving parenting payment;

the period for which parenting payment is not payable to the
person starts at the time the person became unemployed as a result

of the voluntary act or misconduct.

10 Termination of participation agreement breach
non-payment periods

To avoid doubt, any participation agreement breach non-payment
period that, immediately before the commencement of thisitem, isin
force comes to an end on that commencement.

11 Subdivision B of Division 4 of Part 2.10 of Chapter 2
Repeal the Subdivision.

12 Termination of participation agreement breach rate
reduction periods

To avoid doubt, any participation agreement breach rate reduction
period that, immediately before the commencement of thisitem, isin
force comes to an end on that commencement.
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Part 3—Seasonal work preclusion period

Social Security Act 1991

13 Paragraph 500Z(1)(a)
Omit “who is a member of a couple’.

14 Application provision

The amendment made by this Part appliesin relation to claims for
parenting payment made on or after 20 September 2006.
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Schedule 5—Youth allowance
Part 1—RapidConnect

Social Security Act 1991

1 Subsection 544A(1)
Repeal the subsection, substitute:

Requirement to enter into agreement

(1) Subject to this section, the Secretary may require aperson who is
not a party to a 'Y outh Allowance Activity Agreement to enter into
such an agreement if:

(a) the personisreceiving, or has made a claim for, ayouth
allowance; or

(b) the Department is contacted by or on behalf of the personin
relation to a claim for ayouth alowance.

2 At the end of Subdivision A of Division 2 of Part 2.11 of
Chapter 2

Add:

547AA Youth allowance not payableif person failsto attend
interview etc. in certain circumstances

General

(1) A youth allowance is not payable to a person if:

(a) before or after the person made a claim for ayouth
alowance, the Department is contacted by or on behalf of the
person in relation to a claim for ayouth allowance; and

(b) asaresult of the contact, the Department required the person
to do one or both of the following:

(i) attend aninterview with a specified person or
organisation at atime and place specified in the
reguirement;

(ii) enter into a'Youth Allowance Activity Agreement; and
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(c) the person failsto comply with that requirement, or those
requirements; and

(d) the person is not undertaking full-time study and is not a new
apprentice.
Note 1: For undertaking full-time study see section 541B.

Note2: For new apprentice see subsection 23(1).

Secretary may decide that this section does not apply

(2) This section does not apply to a person if the Secretary is satisfied,
in accordance with any guidelines under subsection (3), that it
should not apply to the person.

(3) The Secretary may, by legidative instrument, make guidelinesto
be complied with in deciding under subsection (2) whether this
section appliesto a person.

When this section ceases to apply

(4) This section ceasesto apply:
(@) when the person complies with:
(i) that requirement, or those requirements; or
(ii) any requirements that the Secretary has required the
person to undertake in place of that requirement, or
those requirements; or
(b) at such earlier time as the Secretary determines, in
accordance with any guidelines under subsection (5).

(5) The Secretary may, by legidative instrument, make guidelinesto
be complied with in making determinations under paragraph (4)(b).

This section is unaffected by date of claim

(6) To avoid doubt, the fact that a person is taken, because of
section 13 of the Administration Act, to have made aclaim for a
youth allowance on the day on which the Department was
contacted by or on behalf of the person in relation to the claim does
not affect the operation of this section.
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Part 2—Participation

Social Security Act 1991

3 After section 540AA
Insert:

540AB Qualification for youth allowance—claimants with medical
conditions affecting their capacity to work

General rule

(1) Subject to this Subdivision, a person is qualified for ayouth
alowance in respect of the period starting in accordance with
subsection (2) and ending in accordance with subsection (3) if:

(a) the person satisfies the Secretary that throughout the period
the person is unemployed; and
(b) throughout the period, the person is of youth allowance age
(see Subdivision D); and
(c) the person has made aclaim, or is taken to have made a
claim, for youth alowance; and
(d) the person satisfiesthe Secretary that it islikely that the
person has a permanent medical condition that would prevent
the person from undertaking full-time work; and
(e) the person satisfies the Secretary that it would be
unreasonabl e to expect the person to satisfy the activity test
until an assessment of the person’ s capacity to work has been
undertaken; and
(f) throughout the period, the person:
(i) isan Australian resident; or
(i) isexempt from the residence requirement within the
meaning of subsection 7(7).

Note 1: Subdivision G provides for prospective qualification for youth
allowance.

Note 2: Division 2 sets out situations in which youth allowance is not payable
even if the person qualifiesfor it.
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Period for which person is qualified

(2) The period for which the person is qualified for ayouth allowance
under this section starts:

(a) if the person is already receiving youth allowance when the
Secretary becomes aware of the medical condition referred to
in paragraph (1)(d)—when the Secretary becomes aware of
the medical condition; or

(b) otherwise—when the person made, or is taken to have made,
the claim for youth allowance.

(3) The period for which the person is qualified for a youth allowance
under this section ends:

(a) if the person has failed to comply with arequirement to enter
into a 'Y outh Allowance Activity Agreement—on the day on
which the person so failed; or

(b) in any other case—when the person entersinto a Y outh
Allowance Activity Agreement.

Extending the meaning of who is unemployed

(4) The Secretary may, for the purposes of this section, treat a person
as being unemployed throughout a period if:

() during the period, the person undertakes:

(i) paidwork that, in the Secretary’ s opinion, is suitable for
the person to undertake; or

(ii) any other activity;
as aresult of which he or she would, but for this subsection,
not be taken to be unemployed; and
(b) the Secretary is of the opinion that, taking into account:
(i) the nature of the work or other activity; and
(ii) the duration of the work or other activity; and
(iii) any remuneration received for the work or other
activity; and
(iv) any other matters relating to the work or other activity,
or to the person’s circumstances, that the Secretary
considers relevant;

the activity should be disregarded.

(5) However, the activity must not be or include an activity of akind
that the Secretary determines under subsection (6).
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(6) The Secretary may determine, by legidlative instrument, kinds of
activities that are not to be taken into account for the purposes of
subsection (4).

4 Paragraphs 541(1)(c) and (d)
Repeal the paragraphs, substitute:
(c) throughout the period, the person complies with the terms of

a'Youth Allowance Activity Agreement applying to the
person.

5 Subsection 541(1) (notes 1 and 2)
Repeal the notes, substitute:
Note: See section 541D on paid work that is unsuitable.

6 Subsection 541(1A)
Omit “CSP”, substitute “PSP”.

7 After subsection 541(1A)
Insert:

Certain principal carers and people with partial capacity to work

(1B) A person who:
(a) isthe principal carer of at |east one child; or
(b) hasapartial capacity to work;
istaken to satisfy the activity test in respect of aperiod if, during
the period, the person is engaged for at least 30 hours per fortnight
in paid work that the Secretary regards as suitable.
Note 1: For principal carer see subsections 5(15) to (24).

Note 2: For partial capacity to work see section 16B.

8 Subsections 541(2) and (2A)
Repeal the subsections, substitute:

Reguirement to undertake paid work

(2) A person also satisfies the activity test in respect of a period if:
(a) the Secretary is of the opinion that, throughout the period, the
person should undertake particular paid work, other than paid
work that is unsuitable to be done by the person; and
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Note:  Seesection 541D on paid work that is unsuitable.

(b) the Secretary notifies the person that the person is required to
act in accordance with the opinion; and

(c) the person complies, throughout the period, with the
Secretary’ s requirement.

(2A) To avoid doubt, the work that the person is required to undertake
under subsection (2) may involve a number of hours per week that
differs from the number of hours of work per week that the person
isrequired to seek to comply with a 'Y outh Allowance Activity
Agreement between the Secretary and the person.

(2B) A person cannot be taken to satisfy the activity test throughout a
period if the person fails to comply with a requirement under
subsection (2):

(a) whether or not the person complies with subsection (1) or
(1A); and

(b) whether or not another provision of this Act under which the
activity test is satisfied, or taken to be satisfied, applies (or
would apart from this section apply) to the person.

9 Saving certain notices under subsection 541(2)

If:

(@) before the commencement of this item, the Secretary had
notified a person under subsection 541(2) of the Social
Security Act 1991 that the person was required to act in
accordance with an opinion of the Secretary of the kind
referred to in paragraph 541(2)(a) of that Act; and

(b) at the time of that commencement, the period to which the
requirement relates had not come to an end;

the notice continues in force after that commencement asif it were a
notice under paragraph 541(2)(b) of that Act as amended by this Act.

10 Paragraphs 541A(a) and (b)
Omit “to take reasonable steps’.

11 Section 541A (note)
Repeal the note.

12 Section 541C
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Repeal the section.

13 After paragraph 541D(1)(b)

Insert:

(ba) the person isthe principal carer for one or more children, and
does not have access to appropriate care and supervision for
the children at the times when the person would be required
to undertake the work; or

Note: For principal carer see subsections 5(15) to (24).

14 Paragraph 541D(1)(d)
Repeal the paragraph.

15 Paragraphs 541D(1)(e) and (f)
Repeal the paragraphs, substitute:
(e) thework would be covered by the Australian Fair Pay and
Conditions Standard, but the terms and conditions for the
work would be less generous than the minimum terms and
conditions for the work under the Australian Fair Pay and
Conditions Standard; or

(f) the work would not be covered by the Australian Fair Pay
and Conditions Standard, but, if it were so covered, the terms
and conditions for the work would be less generous than the
minimum terms and conditions for the work under the
Australian Fair Pay and Conditions Standard; or

16 After subsection 541D(1)
Insert:

(1AA) A person has, for the purposes of paragraph (1)(ba), accessto
appropriate care and supervision for achild at a particular time if,
at that time:

(a) the child could be provided with care by an approved child
care service (within the meaning of the Family Assistance
Administration Act), and provision of that care would, in the
Secretary’ s opinion, be appropriate in the circumstances; or

(b) the child could be provided with other care that the person
considers to be suitable; or
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(c) the child could be attending school, and attendance at that
school would, in the Secretary’ s opinion, be appropriatein
the circumstances.

(1AB) For the purposes of paragraph (1)(ba), a time when the person
would be required to undertake the work includes reasonable
amounts of time that would be needed for the person to travel from
the person’ s home to the place of work and from the place of work
to the person’s home.

(1AC) The Secretary must, by legislative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (1)(i), particular paid work is unsuitable
for a person.

(1AD) To avoid doubt, a determination under subsection (1AC) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(i), particular
paid work is unsuitable for a person.

17 Subsections 541D(2) and (3)
Repeal the subsections.

18 Sections 541E and 541F
Repeal the sections.

19 Paragraph 542(d)
Repeal the paragraph, substitute:

(d) the person has a domestic violence or other special family
circumstances exemption under section 542F; or

(da) the person has a disabled children or other family
circumstances exemption under section 542FA; or

(db) the person has a new claimants exemption under
section 542FB; or

20 Paragraph 542B(1)(d)
Omit “take reasonable steps to”.

21 Subsection 542B(2)
Omit “take reasonable stepsto”.
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22 Subsection 542B(3)
Repeal the subsection.

23 After section 542B
Insert:

542BA Timelimit for temporary incapacity exemptions—capacity
to undertake activity

General

(1) A person ceases to have atemporary incapacity exemption if the
Secretary is satisfied that, although the person meets the
reguirements of section 542A, the person should undertake one or
more activities that the Secretary regards as suitable for the person.

When cessation occurs

(2) The cessation occurs:

(a) if the person has been required to enter into a 'Y outh
Allowance Activity Agreement but has failed to enter that
agreement—when the person so failed; or

(b) inany other case—when the person has entered into such an
agreement.

Section 542C unaffected by this section

(3) Thissection does not prevent a person ceasing to have atemporary
incapacity exemption under section 542C.

24 At the end of section 542C
Add:

Section 542BA unaffected by this section

(8) This section does not prevent a person ceasing to have atemporary
incapacity exemption under section 542BA.
Note:  The heading to section 542C is altered by adding at the end “—maximum exemption
period”.

25 Section 542F

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 71



Schedule 5 Youth allowance
Part 2 Participation

Repeal the section, substitute:

542F Domestic violence or other special family circumstances
exemption

General

(1) A person has adomestic violence or other special family
circumstances exemption in respect of a period that the Secretary
determines under this section in relation to the person.

Circumstances in which a determination may be made

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(@) the person:
(i) isthe principal carer of one or more children; and
(ii) has ceased to be a member of acouplein the period of
26 weeks before the determination; and
(iii) was subjected to domestic violence in that period of 26
weeks (whether or not the domestic violence was
connected with ceasing to be a member of that or any
other couple); and
(iv) has not again become a member of a couple; or
(b) the personisthe principa carer of one or more children, and
there are special circumstances relating to the person’s family
that make it appropriate to make the determination.

Note: For principal carer see subsections 5(15) to (24).

(2A) The Secretary must, by legidative instrument, specify matters that
the Secretary must take into account in deciding whether there are
special circumstances relating to a person’ s family that make it
appropriate to make a determination under this section.

(2B) To avoid doubt, an instrument made under subsection (2A) does
not limit the matters that the Secretary may take into account in
making a determination under subsection (2).

Duration of period

(3) The period that the Secretary determines under this section must be
the lesser of:
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(a) the period that the Secretary considers to be appropriate; or
(b) 16 weeks.

(4) Any such period may be followed by one or more other periods
(not exceeding 16 weeks) determined under this section in relation
to the person.

(5) The period that the Secretary determines under this section must,
despite subsection (3), be 16 weeksiif the determination:
(@) ismade on grounds referred to in paragraph (2)(a) (or on
grounds that include those grounds); and
(b) isthefirst determination made on those grounds (or on
grounds that include those grounds) in connection with the
particular cessation referred to in subparagraph (2)(a)(ii).

Revocation of determination

(6) The Secretary may revoke a determination under this sectionin
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(7) Subsection (6) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

542FA Disabled children or other family circumstances exemption

General

(1) A person has a disabled children or other family circumstances
exemption in respect of a period that the Secretary determines
under this section in relation to the person.

Circumstances in which a determination may be made

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children:

(&) who suffer from a physical, intellectual or psychiatric
disability or illness; and

(b) whose care needs are such that the person should, for the
period specified in the determination, not be required to
satisfy the activity test.
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©)

(3A)

(4)

)

(6)

(7)

Note: For principal carer see subsections 5(15) to (24).

The Secretary must make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children, and that:

(a) the personisaregistered and active foster carer; or

(b) the person is a home educator of that child, or one or more of
those children; or

(c) the personisadistance educator of that child, or one or more
of those children.
Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For registered and active foster carer see section 5B.
Note 3: For home educator see section 5C.

Note 4: For distance educator see section 5D.

The Secretary must make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of 4 or more children.

Note: For principal carer see subsections 5(15) to (24).

The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(a) the personisaperson included in aclass of persons specified
under subsection (5); and

(b) the person’s circumstances are such that the person should
not be required to satisfy the activity test for the period.

The Secretary may, by legislative instrument, specify classes of
personsin respect of whom determinations under this section may
be made.

Duration of period

The period that the Secretary determines under this section must be
the lesser of:
(a) the period that the Secretary considers to be appropriate; or
(b) 12 months.

Any such period may be followed by one or more other periods
(not exceeding 12 months) determined under this section in
relation to the person.
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Revocation of determination

(8) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(9) Subsection (8) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasinrelation to a
determination under this section.

542FB New claimants exemption

General

(1) A person has anew claimants exemption in respect of the period to
which subsection (4) appliesif:
(a) during the period, the person undertakes:
(i) paid work that, in the Secretary’s opinion, is suitable for
the person to undertake; or
(if) any other activity; and
(b) the Secretary is of the opinion that, taking into account:
(i) the nature of the work or other activity; and
(ii) the duration of the work or other activity; and
(iii) any remuneration received for the work or other
activity; and
(iv) any other matters relating to the work or other activity,
or to the person’ s circumstances, that the Secretary
considers relevant;

it would be unreasonable to expect the person to satisfy the
activity test for the period.

Work or other activities that are not to be taken into account

(2) However, the work or other activity must not be or include any
work or other activity of akind that the Secretary determines under
subsection (3).

(3) The Secretary may determine, by legidlative instrument, kinds of
work or other activity that are not to be taken into account for the
purposes of subsection (1).
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Duration of period

(4) This subsection applies to the period:
(a) starting:
(i) when the person made a claim, or is taken to have made
aclaim, for youth allowance; or
(if) when the person started to undertake the work or other
activity;
whichever happens later; and
(b) ending:
(i) if the person has been required to enter into a 'Y outh

Allowance Activity Agreement but has failed to enter
that agreement—when the person so failed; or

(ii) inany other case—when the person has entered into
such an agreement.

26 Paragraph 544(1)(b)
Omit “take reasonabl e steps, to the satisfaction of the Secretary, to”.
Note:  The heading to subsection 544(1) is deleted.

27 Paragraph 544(1)(b) (note)
Repeal the note.

28 Subsections 544(2) and (2A)
Repeal the subsections.

29 At the end of section 544
Add:

(4) For the purposes of this Part, if:

(a) aperson startsto receive youth allowance on a particular day;
and

(b) immediately before that day, the person was a party to a
Parenting Payment Activity Agreement; and
(c) the period covered by the agreement ends after that day;

the agreement has effect on and after that day asif it werea Y outh
Allowance Activity Agreement.

30 Paragraph 544A(2)(a)
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Repeal the paragraph.

Note:  The heading to subsection 544A(2) is replaced by the heading “ Persons who have
certain exemptions etc. are not to be required to enter agreements”.

31 After paragraph 544A(2)(b)

Insert:

(ba) hasadomestic violence or other specia family circumstances
exemption under section 542F; or

(bb) has adisabled children or other family circumstances
exemption under section 542FA; or

32 After subsection 544A(2)
Insert:

Persons who have a temporary incapacity exemption

(2A) A person who has atemporary incapacity exemption under
section 542A is not to be required to enter into a Y outh Allowance
Activity Agreement unless subsection 542BA (1) appliesto the
person.

33 Subsection 544A(4)
Omit “anotice in writing”, substitute “notice”.

34 Paragraph 544A(4)(c)
Omit “set out in the notice”.

35 Subsection 544B(1)
Repeal the subsection, substitute:

Suitable activities

(1) Subject to sections 544C and 544D, a Y outh Allowance Activity
Agreement with a person isto require the person to undertake one
or more activities that the Secretary regards as suitable for the
person.

(1A) However, an agreement must not require the person to undertake
an activity of akind that the Secretary determines under
subsection (1B).
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(1B) The Secretary must determine, by legislative instrument, kinds of
activities that agreements must not require persons to undertake.

(1C) To avoid doubt, a determination under subsection (1B) does not
limit the Secretary’ s discretion to exclude other kinds of
requirements from a particular agreement under subsection (1).

36 Application of subsection 544B(1A)

Subsection 544B(1A) of the Social Security Act 1991 as amended by
this Act does not apply to any Y outh Allowance Activity Agreement
entered into before the commencement of this item.

37 Paragraph 544B(4)(a)
Repeal the paragraph, substitute:
(a) the person’s education, experience, skills and age;
(aa) theimpact of any disability, illness, mental condition or
physical condition of the person on the person’s ahility to
work, to look for work or to participate in training activities,

38 Paragraph 544B(4)(e)

Omit “, by reference to what constitutes unreasonably difficult
commuting for the purposes of paragraph 541D(1)(g)”.

39 Subsections 544B(5A) to (5C)
Repeal the subsections.

40 After subsection 544B(7)
Insert:

Revacation of requirement to participate in an approved program
of work

(7A) The Secretary may, by notice given to a person whom a'Y outh
Allowance Activity Agreement requires to participate in an
approved program of work for income support payment, revoke the
reguirement to participate in the program if the Secretary:

(a) issatisfied that the person is undertaking full-time study; or
(b) issatisfied that the person is a person to whom
paragraph (7)(c) applies; or
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(c) forms the opinion that subparagraph (7)(d)(i) or (ii) appliesin
relation to the performance of that work by the person.

41 Sections 544C to 544E
Repeal the sections, substitute:

544C Youth Allowance Activity Agreements—principal carers

(1) A Youth Allowance Activity Agreement that:
(@) isbetween the Secretary and a person who is the principal
carer of at least one child; and
Note: For principal carer see subsections 5(15) to (24).

(b) requiresthe person to undertake, as an activity, looking for
part-time paid work that the Secretary regards as suitable;

must require the person to undertake looking for such part-time
work of at |east the appropriate number of hours per week.

(2) The appropriate number of hours per week is:
(@ 15; or
(b) such other number as the Secretary determinesto be
appropriate having regard to the person’ s circumstances.

544D Youth Allowance Activity Agreements—people with partial
capacity to work

(1) A Youth Allowance Activity Agreement that:
(a) is between the Secretary and a person who has a partial
capacity to work; and
Note: For partial capacity to work see section 16B.

(b) requiresthe person to undertake, as an activity, looking for
part-time paid work that the Secretary regards as suitable;

must require the person to undertake looking for part-time work of
at least the appropriate number of hours per week.

(2) The appropriate number of hours per week is:
(@) 15; or
(b) such other number as the Secretary determines to be
appropriate having regard to the person’s circumstances.
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544E Youth Allowance Activity Agreements—suspension of
agreementsfor peoplewith certain exemptions

A Youth Allowance Activity Agreement between the Secretary and
aperson is taken to be suspended during any period in respect of
which the person:
(a) hasadomestic violence or other special family circumstances
exemption under section 542F; or
(b) hasadisabled children or other family circumstances
exemption under section 542FA.

42 Subsection 546(1)
After “for aperiod”, insert “determined by the Secretary”.

43 Paragraph 546(1)(d)

Repeal the paragraph, substitute:
(d) the Secretary is satisfied that the person should be qualified
under this section for youth allowance for the period.

44 Subsections 546(3) to (7)
Repeal the subsections.
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Part 3—Compliance

Social Security Act 1991

45 At the end of Subdivision A of Division 2 of Part 2.11 of
Chapter 2

Add:

547AB Situations where allowance not payable for failureto comply
with certain requirements

A youth allowance is not payable to a person if the person refuses
or fails, without reasonable excuse, to comply with a requirement
made of the person under section 67, 68 or 192 of the
Administration Act.

46 Subdivision D of Division 2 of Part 2.11 of Chapter 2
Repeal the Subdivision, substitute;

Subdivision D—Situations wher e allowance not payable
because of youth allowance participation failure

550 Youth allowance participation failures

Meaning of youth participation failure

(1) A person commits ayouth allowance participation failureif the
person:
(a) failsto comply with arequirement:
(i) that was notified to the person under subsection 63(2) or

64(2) of the Administration Act; and

(i) that was reasonable; and

(iii) the natification of which included a statement to the
effect that afailure to comply with the requirement

could constitute a youth allowance participation failure;
or

(b) failsto satisfy the activity test; or
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(c) failsto comply with arequirement to enter into a 'Y outh
Allowance Activity Agreement; or

(d) failsto comply with aterm of a 'Y outh Allowance Activity
Agreement between the Secretary and the person; or

(e) failsto attend ajob interview; or

(f) fals:

(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(if) to comply with the conditions of such a program; or
(g) failsto continue his or her involvement in alabour market
program because he or she:

(i) voluntarily ceasesto take part in the program; or

(ii) isdismissed from the program for misconduct; or
(h) isissued with anotice under subsection 550A (1) and failsto
comply with it within the period specified in the notice; or
(i) failsto comply with subsection 550A(2); or
(j) failstocomply with arequirement included in aYouth
Allowance Activity Agreement between the Secretary and
the person to:

(i) undertake a certain number of job searches per
fortnight; and

(ii) keep arecord of the person’sjob searches in a document
referred to in the agreement as ajob seeker diary; and

(iii) returnthe job seeker diary to the Department at the end
of the period specified in the agreement; or
(k) failsto comply with arequirement to undertake another
activity referred to in paragraph 550B(1)(b).

Reasonable excuse

(2) Despite subsection (1), afailure of akind referred to in that
subsection is not ayouth allowance participation failure if the
person satisfies the Secretary that the person had a reasonable
excuse for the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of subsection (2), a person had a reasonable excuse
for committing a youth allowance participation failure.
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(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of subsection (2), a person had
areasonable excuse for committing the youth allowance
participation failure referred to in subsection (1).

Subsequent failures in the same instalment period

(3) Despite subsection (1), if afailure of akind referred to in that
subsection occurs in an instalment period of the person in which
the person has already committed a youth allowance participation
failure, the failure is not a youth alowance participation failure if:

(a) theinstalment period isthe person’sfirst instalment period
for youth allowance; or

(b) theinstalment period is not the person’ sfirst instalment
period for youth allowance, and:

(i) the person did not commit ayouth allowance
participation failure in the immediately preceding
instalment period of the person; or

(i) inrespect of each youth allowance participation failure
that the person committed in the immediately preceding
instalment period of the person, the person acted in
accordance with a requirement of the Secretary notified
in respect of that failure.

Failures covered by section 547AA

(4) Despite subsection (1), afailure of akind referred to in that
subsection is not ayouth allowance participation failureif it results
in youth allowance not being payable to the person under
section 547AA.

Full-time study

(5) Paragraphs (1)(c) to (j) do not apply to afailureif the personis
undertaking full-time study.

Note: For undertaking full-time study see section 541B.

New apprentices

(6) Subsection (1) does not apply to afailure if the person is a new
apprentice.
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Note: For new apprentice see subsection 23(1).

Failuresrelating to participation in approved programs of work

(7) Paragraph (1)(f) does not apply to afailureif:
(@) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

Effect of paragraph (1)(j)
(8) Paragraph (1)(j) does not limit the scope of paragraph (1)(d).

550A Requiring a person to apply for job vacancies

General

(1) The Secretary may notify a person in writing (other than a person
who is undertaking full-time study or who is a new apprentice) that
the person must apply for a particular number of advertised job
vacanciesin the period stated in the notice, being a period of not
less than 14 days.

Note 1: For undertaking full-time study see section 541B.

Note 2: For new apprentice see subsection 23(1).

Satements confirming job applications

(2) The person must give the Secretary awritten statement from each
employer whose job vacancy the person applied for that confirms
that the person applied for the job vacancy.

Form of statements

(3) The statement from the employer must be in aform approved by
the Secretary.

Exemption from giving the Secretary statements

(4) Subsection (2) does not apply to a person if the Secretary is
satisfied that there are special circumstancesin which it is not
reasonable to expect the person to give the statement referred to in
that subsection.
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550B Allowance not payable because of youth allowance

(D)

)

(2A)

(2B)

participation failure

General

A youth allowance is not payable to a person, for the period
starting in accordance with section 550C and ending in accordance
with section 550D, if:
(a) the person commits a youth allowance participation failure;
and
(b) the Secretary requires the person:

(i) to comply with the requirement, or undertake the
activity, to which the youth allowance participation
fallurerelates; or

(ii) to comply with a particular requirement, or undertake a
particular activity, in place of the requirement or
activity to which the failure relates;

during the participation failure instalment period for the
failure, or a a particular time during that period; and
(c) the person failsto comply with the requirement.
However, paragraphs (b) and (c) do not apply in relation to ayouth
allowance participation failure of akind referred to in paragraph
550(2)(h), (i) or (j).

Reasonabl e excuse €tc.

This section does not apply in relation to the failureiif:
(a) the Secretary is satisfied that the person had a reasonable
excuse for the failure referred to paragraph (1)(c); or
(b) the Secretary isfor any other reason satisfied that
subsection (1) should not apply to the failure.

The Secretary must, by |egidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2)(a), a person had a reasonable excuse
for afailure of akind referred to in paragraph (1)(c).

To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2)(a), a person
had a reasonable excuse for the failure referred to in

paragraph (1)(c).
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Meaning of participation failure instalment period

(3) The participation failureinstalment period for the youth
allowance participation failureis:

() if thefailureisafailure of akind referred to in paragraph
550(1)(h) or (i), the next instalment period of the person to
start after the end of the period specified in the notice under
subsection 550A(1) to which the failure relates; or

(b) if thefailureisafailure of akind referred to in paragraph
550(1)(j), the next instalment period of the person to start
after the end of the period referred to in subparagraph
550(1)(j)(iii); or

(c) otherwise—the next instalment period of the person to start
after the day on which the Secretary first became aware that
the person committed the failure.

Failures covered by section 551

(4) This section does not apply to ayouth allowance participation
failureif section 551 appliesto the failure.

550C When the period of non-payment starts

The period for which youth allowance is not payable to the person
because of section 550B is taken to have started at the start of the
participation failure instalment period for the youth alowance
participation failure.

550D When the period of non-payment ends

The period for which youth allowance is not payable to the person
because of section 550B ends when:

(a) inaccordance with arequirement of the Secretary that the
person comply with the requirement, or undertake the
activity, to which the youth alowance participation failure
related, the person has complied with the requirement or
undertaken the activity; or

(b) in accordance with arequirement of the Secretary that the
person undertake another activity in place of the requirement
or activity to which the youth allowance participation failure
related, the person has undertaken the other activity; or
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(c) inaccordance with arequirement of the Secretary that the
person comply with another requirement in place of the
reguirement or activity to which the youth allowance
participation failure related, the person has complied with the
other requirement.

Subdivision E—Situations wher e allowance not payable
because of repeated or more seriousfailure

551 Allowance not payable because of repeated or more serious
failure

General

(1) A youth alowance is not payable to a person, for the period of 8
weeks starting in accordance with section 551A,, if the person:

(8 commits ayouth allowance participation failure (the repeated
failure), having committed youth allowance participation
failures (the earlier failures) on 2 or more other occasions
during the period of 12 months preceding that failure; or

(b) isunemployed due, either directly or indirectly, to a
voluntary act of the person; or

(c) isunemployed due to the person’s misconduct as a worker;
or

(d) hasrefused or failed, without reasonable excuse, to accept a
suitable offer of employment; or

(e) fails:

(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(if) to comply with the conditions of such a program.

(1A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (1)(d), a person had a reasonable excuse
for refusing or failing to accept a suitable offer of employment.

(1B) To avoid doubt, a determination under subsection (1A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(d), a person
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had a reasonable excuse for refusing or failing to accept a suitable
offer of employment referred to in that paragraph.

Reasonabl e excuse etc.

(2) For the purposes of paragraph (1)(a), disregard any earlier failure
that is afailure to which subsection 550B(1) does not apply
because of subsection 550B(2).

(3) Subsection (1) does not apply in relation to the repeated failure if
the Secretary isfor any other reason satisfied that subsection (1)
should not apply to the failure.

Full-time study and new apprentices

(4) Paragraphs (1)(b) to (€) do not apply to afailure if the person:
(@) isundertaking full-time study; or
(b) isanew apprentice.
Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).

Unemployment due to voluntary act

(5) Paragraph (1)(b) does not apply if the Secretary is satisfied that the
person’ s voluntary act was reasonable.

Failuresrelating to participation in approved programs of work

(6) Paragraph (1)(e) appliesonly if:
(@) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

551A When the period of non-payment starts

Repeated failures

(1) The period for which youth allowance is not payable to the person
because of paragraph 551(1)(a) is taken to start, or to have started:
(a) if therepeated failureisafailure of akind referred toin
paragraph 550(1)(h), (i) or (j)—at the start of the
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participation failure instalment period for the repeated
failure; or

(b) if paragraph (a) of this subsection does not apply and the
repeated failure occurs during a participation failure
instalment period for an earlier failure—at the start of the
participation failure instalment period for the earlier failure;
or

(c) otherwise—at the start of the next instalment period of the
person to start after the day on which the Secretary first
became aware that the person committed the failure.

Note: For participation failure instalment period see subsection 550B(3).

Other failures

(2) The period for which youth allowance is not payable to the person
because of section 551 (other than because of paragraph 551(1)(a))
starts on the day the Secretary determines that section 551 applies
to the person.

(3) However, if:
(a) section 551 would not apply to the person but for the
application of paragraph 551(1)(b) or (c), or both; and
(b) at the time of the voluntary act or misconduct in question, the
person was not receiving youth allowance;
the period for which youth allowance is not payable to the person
starts at the time the person became unemployed as a result of the
voluntary act or misconduct.

47 Saving provision relating to activity test breaches

Q) If:

(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test
non-payment period applied to the person under Subdivision
D of Division 2 of Part 2.11 of the Social Security Act 1991,
and

(b) onthat commencement, the activity test non-payment period
had not ended;

the activity test non-payment period continues to apply to the person
after that commencement as if that Subdivision had not been repeal ed
by this Act.
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2 Inthisitem:

activity test breach has the same meaning asit had in section 550A of
the Social Security Act 1991 before the commencement of this item.

48 Transitional provision relating to repeated breaches

(D] The reference in paragraph 551(1)(a) of the Social Security Act 1991 as
amended by this Act to youth allowance participation failures
committed by a person during the period of 12 months preceding a
youth allowance participation failure includes areference to any activity
test failures committed by the person:

() during that period of 12 months; and
(b) before the commencement of thisitem.

2 Inthisitem:
activity test failure means any activity test breach (within the meaning
of section 550A of the Social Security Act 1991) that:
(a) was constituted by afailure of akind referred to in paragraph
550A(1)(a) or (b) of that Act; and
(b) was committed by the person as aresult of which an activity
test penalty period applied to the person, before the
commencement of thisitem, under:

(i) Subdivision D of Division 2 of Part 2.11 of that Act; or
(if) Subdivision B of Division 5 of Part 2.11 of that Act.

49 Subdivision A of Division 5 of Part 2.11 of Chapter 2
(heading)

Repeal the heading.

50 Subdivision B of Division 5 of Part 2.11 of Chapter 2
Repeal the Subdivision.

51 Saving provision relating to activity test breach rate
reductions

Q) If:
(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test breach
rate reduction period applied to the person under Subdivision

90 Employment and Wor kplace Relations Legislation Amendment
(Welfare to Work and Other Measures) Act 2005



Y outh allowance Schedule5
Compliance Part 3

B of Division 5 of Part 2.11 of the Social Security Act 1991;
and

(b) onthat commencement, the activity test breach rate reduction
period had not ended;

the activity test breach rate reduction period continues to apply to the
person after that commencement as if that Subdivision had not been
repealed by this Act.

2 The fact that an activity test breach rate reduction period is applying to
the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which youth allowanceis
not payable because of Subdivision D or E of Division 2 of Part 2.11 of
the Social Security Act 1991 as amended by this Act.

3 Inthisitem:

activity test breach has the same meaning asit had in section 550A of
the Social Security Act 1991 before the commencement of thisitem.

52 Subdivision C of Division 5 of Part 2.11 of Chapter 2
(heading)

Repeal the heading.

53 Sections 558 to 558G
Repeal the sections.

54 Saving provision relating to administrative breaches

Q) If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under section 558 of the Social Security Act 1991; and

(b) onthat commencement, the administrative breach rate
reduction period had not ended,;

the administrative breach rate reduction period continues to apply to the
person after that commencement as if that section had not been repealed
by this Act.

2 Inthisitem:
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administrative breach means any refusal or failure by the person asa
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under section 558 of
the Social Security Act 1991.

55 Saving provision relating to sections 558A to 558G

Q) If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under:

(i) section 558 of the Social Security Act 1991; or
(i) subsection 63(4) or 64(4) of the Social Security
(Administration) Act 1999; and

(b) on that commencement, the administrative breach rate

reduction period had not ended;

sections 558A to 558G of the Social Security Act 1991 continue to
apply to the administrative breach rate reduction period after that
commencement as if they had not been repealed by this Act.

2 The fact that an administrative breach rate reduction period is applying
to the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which youth allowanceis
not payable because of Subdivision D or E of Division 2 of Part 2.11 of
the Social Security Act 1991 as amended by this Act.

3 Inthisitem:

administrative breach means any refusal, failure or non-compliance by
the person as aresult of which an administrative breach rate reduction
period applied to the person, before the commencement of this item,
under:

(a) section 558 of the Social Security Act 1991; or

(b) subsection 63(4) or 64(4) of the Social Security
(Administration) Act 1999.
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Schedule 6—Austudy payment
Part 1—Compliance

Social Security Act 1991

1 At the end of Subdivision A of Division 2 of Part 2.11A of
Chapter 2

Add:

572A Situations where austudy payment not payable for failureto
comply with certain requirements

Austudy payment is not payable to a person if the person refuses or
fails, without reasonable excuse, to comply with a requirement
made of the person under section 67, 68 or 192 of the
Administration Act.

2 Subdivision E of Division 2 of Part 2.11A of Chapter 2
Repeal the Subdivision, substitute:

Subdivision E—Situations wher e austudy payment not payable
because of austudy participation failure

576 Austudy participation failures

Meaning of austudy participation failure

(1) A person commits an austudy participation failure if the person:
(a) failsto comply with arequirement:
(i) that was notified to the person under subsection 63(2) or
64(2) of the Administration Act; and
(i) that was reasonable; and
(iii) the natification of which included a statement to the
effect that afailure to comply with the requirement
could constitute an austudy participation failure; or
(b) failsto satisfy the activity test; or
(c) failsto comply with arequirement to undertake another
activity referred to in paragraph 576A(1)(b).
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)

(2A)

(2B)

©)

Reasonable excuse

Despite subsection (1), afailure of akind referred to in that
subsection is not an austudy participation failure if the person
satisfies the Secretary that the person had a reasonable excuse for
thefailure.

The Secretary must, by legidative instrument, determine matters

that the Secretary must take into account in deciding whether, for
the purposes of subsection (2), a person had a reasonable excuse

for committing an austudy participation failure.

To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of subsection (2), a person had
areasonable excuse for committing the austudy participation
failure referred to in subsection (1).

Subsequent failures in the same instalment period

Despite subsection (1), if afailure of akind referred to in that
subsection occursin an instalment period of the person in which
the person has aready committed an austudy participation failure,
the failure is not an austudy participation failure if:
(a) theinstalment period isthe person’sfirst instalment period
for austudy payment; or
(b) theinstalment period is not the person’ sfirst instalment
period for austudy payment, and:

(i) the person did not commit an austudy participation
failure in the immediately preceding instalment period
of the person; or

(ii) inrespect of each austudy participation failure that the
person committed in the immediately preceding
instalment period of the person, the person acted in
accordance with arequirement of the Secretary that was
notified in respect of that failure.
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576A Allowance not payable because of austudy participation
failure

General

(1) Austudy payment is not payableto a person, for the period starting
in accordance with section 576B and ending in accordance with
section 576C, if:

(a) the person commits an austudy participation failure; and
(b) the Secretary requires the person:

(i) to comply with the requirement, or undertake the
activity, to which the austudy participation failure
relates; or

(if) to comply with a particular requirement, or undertake a
particular activity, in place of the requirement or
activity to which the failure rel ates;

during the participation failure instalment period for the
failure, or at a particular time during that period; and
(c) the person failsto comply with the requirement.

Reasonable excuse €tc.

(2) This section does not apply in relation to the failure if:
(a) the Secretary is satisfied that the person had a reasonable
excuse for the failure referred to paragraph (1)(c); or
(b) the Secretary isfor any other reason satisfied that
subsection (1) should not apply to the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2)(a), a person had a reasonable excuse
for afailure of akind mentioned in paragraph (1)(c).

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2)(a), a person
had a reasonable excuse for the failure referred to in
paragraph (1)().
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Meaning of participation failure instalment period

(3) The participation failure instalment period for the austudy
participation failure is the next instalment period of the person to
start after the day on which the Secretary first became aware that
the person committed the failure.

Failures covered by section 577

(4) This section does not apply to an austudy participation failure if
section 577 appliesto the failure.

576B When the period of non-payment starts

The period for which austudy payment is not payable to the person
because of section 576A istaken to have started at the start of the
participation failure instalment period for the austudy participation
failure.

576C When the period of non-payment ends

The period for which austudy payment is not payable to the person
because of section 576A ends when:

(a) in accordance with arequirement of the Secretary that the
person comply with the requirement, or undertake the
activity, to which the austudy participation failure related, the
person has complied with the requirement or undertaken the
activity; or

(b) in accordance with arequirement of the Secretary that the
person undertake another activity in place of the requirement
or activity to which the austudy participation failure related,
the person has undertaken the other activity; or

(c) inaccordance with arequirement of the Secretary that the
person comply with another requirement in place of the
requirement or activity to which the austudy participation
failure related, the person has complied with the other
requirement.
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Subdivision F—Situations wher e payment not payable because
of repeated failure

577 Payment not payable because of repeated failure
General

(1) Austudy payment is not payable to a person, for the period of 8
weeks starting in accordance with section 577A, if the person
commits an austudy participation failure (the repeated failure),
having committed austudy participation failures (the earlier
failures) on 2 or more other occasions during the period of 12
months preceding that failure.

Reasonabl e excuse etc.

(2) Disregard any earlier failure that is afailure to which subsection
576A(1) does not apply because of subsection 576A(2).

(3) Subsection (1) does not apply in relation to the repeated failure if
the Secretary isfor any other reason satisfied that subsection (1)
should not apply to the failure.

577A When the period of non-payment starts

The period for which austudy payment is not payable to the person
istaken to start, or to have started:

(a) if the repeated failure occurs during a participation failure
instalment period for an earlier failure—at the start of the
participation failure instalment period for the earlier failure;
or

(b) otherwise—at the start of the next instalment period of the
person to start after the day on which the Secretary first
became aware that the person committed the failure.

Note: For participation failure instalment period see subsection 576A(3).
3 Saving provision relating to activity test non-payment
periods
(1) If:

(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test
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non-payment period applied to the person under Subdivision
E of Division 2 of Part 2.11A of the Social Security Act
1991, and

(b) on that commencement, the activity test non-payment period
had not ended;

the activity test non-payment period continues to apply to the person
after that commencement as if that Subdivision had not been repeal ed
by this Act.

2 In thisitem:

activity test breach has the same meaning asit had in section 576A of
the Social Security Act 1991 before the commencement of thisitem.

4 Transitional provision relating to repeated breaches

(D] The reference in subsection 577(1) of the Social Security Act 1991 as
amended by this Act to austudy participation failures committed by a
person during the period of 12 months preceding an austudy
participation failure includes areference to any activity test failures
committed by the person:

() during that period of 12 months; and

(b) before the commencement of thisitem.

2 Inthisitem:
activity test failure means any activity test breach (within the meaning
of section 576A of the Social Security Act 1991) that:

(8) was constituted by afailure of akind referred to in paragraph
576A(1)(a) of that Act; and

(b) was committed by the person as aresult of which an activity
test penalty period applied to the person, before the
commencement of thisitem, under:

(i) Subdivision E of Division 2 of Part 2.11A of that Act;
or

(ii) Subdivision B of Division 5 of Part 2.11A of that Act.

5 Subdivision A of Division 5 of Part 2.11A of Chapter 2
(heading)

Repeal the heading.
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6 Subdivisions B and C of Division 5 of Part 2.11A of

Chapter 2
Repeal the Subdivisions.

7 Saving provision relating to activity test breach rate

(D)

2

©)

reduction periods

If:

(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test breach
rate reduction period applied to the person under Subdivision
B of Division 5 of Part 2.11A of the Social Security Act
1991, and

(b) on that commencement, the activity test breach rate reduction
period had not ended;

the activity test breach rate reduction period continues to apply to the
person after that commencement as if that Subdivision had not been
repealed by this Act.

The fact that an activity test breach rate reduction period is applying to
the person because of thisitem does not prevent the application to the

person, at the same time, of a period during which austudy payment is
not payable because of Subdivision E or F of Division 2 of Part 2.11A

of the Social Security Act 1991 as amended by this Act.

In thisitem:

activity test breach has the same meaning asit had in section 576A of
the Social Security Act 1991 before the commencement of thisitem.

8 Saving provision relating to administrative breach rate

(D

reduction periods

If:

(@) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under section 583 of the Social Security Act 1991; and

(b) on that commencement, the administrative breach rate
reduction period had not ended;
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the administrative breach rate reduction period continues to apply to the
person after that commencement as if that section had not been repealed
by this Act.

2 Inthisitem:

administrative breach means any refusal or failure by the person asa
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under section 583 of
the Social Security Act 1991.

9 Saving provision relating to sections 583A to 583G

Q) If:

(@) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under section 583 of the Social Security Act 1991; and

(b) onthat commencement, the administrative breach rate
reduction period had not ended;

sections 583A to 583G of the Social Security Act 1991 continue to
apply to the administrative breach rate reduction period after that
commencement as if they had not been repealed by this Act.

2 The fact that an administrative breach rate reduction period is applying
to the person because of this item does not prevent the application to the
person, at the same time, of a period during which austudy payment is
not payable because of Subdivision E or F of Division 2 of Part 2.11A
of the Social Security Act 1991 as amended by this Act.

3 Inthisitem:

administrative breach means any refusal, failure or non-compliance by
the person as aresult of which an administrative breach rate reduction
period applied to the person, before the commencement of this item,
under section 583 of the Social Security Act 1991.
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Part 2—Seasonal work preclusion period

Social Security Act 1991

10 After section 575E
Insert:

575EA Seasonal workers—preclusion period

Application

(1) Thissection appliesif:
(d) aperson haslodged aclaim for austudy payment; and
(b) at any time during the 6 months immediately before the day
on which the person lodged the claim, the person, or the
person’ s partner, has been engaged in seasonal work.

Note: For seasonal work see subsection 16A(1).

Exclusion during seasonal work preclusion period

(2) Austudy payment is not payable to the person:

(a) if the person is subject to a seasonal work preclusion period
(whether in relation to the claim referred to in subsection (1)
or any other claim under this Act) and the Secretary has not
made a determination under subsection (3) in relation to the
person—for the person’s seasona work preclusion period; or

(b) if the Secretary has made a determination under
subsection (3) in relation to the person—for that part (if any)
of the person’s seasonal work preclusion period to which the
person is subject as aresult of the determination.

Note: For seasonal work preclusion period see subsection 16A(1).

Exemption in cases of severe financial hardship

(3) If the Secretary is satisfied that a personisin severe financia
hardship because the person has incurred unavoidable or
reasonable expenditure while the person is subject to a seasonal
work preclusion period (whether in relation to the claim referred to
in subsection (1) or any other claim under this Act):
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(a) the Secretary may determine that the person is not subject to
the whole, or any part, of the preclusion period; and

(b) the determination has effect accordingly.

Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) or subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

11 Point 1067L-D22
Repeal the point, substitute:

Operation of points 1067L-D20 and 1067L-D21

1067L-D22 Points 1067L-D20 and 1067L-D21 have effect even if the person
who has made the claim:

(a) issubject to aliquid assets test waiting period or an income
maintenance period in respect of the allowance claimed; or

(b) issubject to a seasonal work preclusion period;
during the period of 12 months referred to in those points.

12 Application provision

The amendments made by this Part apply in relation to claims for
austudy payment made on or after 20 September 2006.
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Schedule 7—Newstart allowance
Part 1—RapidConnect

Social Security Act 1991

1 Subsection 605(1)
Repeal the subsection, substitute:

(1) Subject to this section, the Secretary may require a person who is
not a party to a Newstart Activity Agreement to enter into such an
agreement if:

(a) the personisreceiving, or has made aclaim for, a newstart
alowance; or

(b) the Department is contacted by or on behalf of the personin
relation to aclaim for anewstart alowance.

2 At the end of Subdivision D of Division 1 of Part 2.12 of
Chapter 2

Add:

615 Newstart allowance not payableif person failsto attend
interview etc. in certain circumstances

(1) A newstart allowance is not payable to a person if:

(a) before or after the person made a claim for a newstart
allowance, the Department is contacted by or on behalf of the
person in relation to a claim for a newstart allowance; and

(b) asaresult of the contact, the Department required the person
to do one or both of the following:

(i) attend an interview with a specified person or
organisation at atime and place specified in the
reguirement;

(if) enter into a Newstart Activity Agreement; and

(c) the person failsto comply with that requirement, or those

requirements.

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 103



Schedule 7 Newstart allowance
Part 1 RapidConnect

(2) This section does not apply to a person if the Secretary is satisfied,
in accordance with any guidelines under subsection (3), that it
should not apply to the person.

(3) The Secretary may, by legidative instrument, make guidelinesto
be complied with in deciding under subsection (2) whether this
section appliesto a person.

(4) Thissection ceasesto apply:
(@) when the person complies with:
(i) that requirement, or those requirements; or
(if) any requirements that the Secretary has required the

person to undertake in place of that requirement, or
those requirements; or

(b) at such earlier time as the Secretary determines, in
accordance with any guidelines under subsection (5).

(5) The Secretary may, by legidative instrument, make guidelinesto
be complied with in making determinations under paragraph (4)(b).

(6) To avoid doubt, the fact that a person is taken, because of
section 13 of the Administration Act, to have made aclaim for a
newstart allowance on the day on which the Department was
contacted by or on behalf of the person in relation to the claim does
not affect the operation of this section.
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Part 2—Participation

Social Security Act 1991

3 Paragraph 593(1)(c)
Omit “subsection 604(1)", substitute “ subsection 605(1)" .

4 Paragraph 593(1)(d)
Omit “subsection 604(1)", substitute “subsection 605(1) or (2)”.

5 Paragraph 593(1)(f)

Omit “is taking reasonable steps to comply with”, substitute “is
complying with”.

6 Paragraph 593(1)(f) (note)
Repeal the note.

7 Subsection 593(1) (note 3)
Omit “604 to 607", substitute “605 and 606" .

8 After subsection 593(1C)
Insert:

(1D) Subject to sections 596, 596A and 598, aperson is qualified for a
newstart allowance, in respect of the period starting in accordance
with subsection (1E) and ending in accordance with
subsection (1F), if:

(a) the person satisfies the Secretary that throughout the period
the person is unemployed; and
(b) throughout the period the person:
(i) hasreached the age of 21 years and has not reached the
pension age; and
(ii) isan Australian resident or is exempt from the residence
reguirement within the meaning of subsection 7(7); and
(c) the person was not in receipt of ayouth allowance during the
period; and
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(d) the person has made, or istaken to have made, aclaim for
newstart allowance; and

(e) the person satisfies the Secretary that it islikely that the
person has a permanent medical condition that would prevent
the person from undertaking full-time work; and

(f) the person satisfies the Secretary that it would be
unreasonabl e to expect the person to satisfy the activity test
until an assessment of the person’ s capacity to work has been
undertaken.

(1E) The period for which the person is qualified for a newstart
allowance under subsection (1D) starts:

(a) if the person is already receiving newstart allowance when
the Secretary becomes aware of the medical condition
referred to in paragraph (1D)(e)—when the Secretary
becomes aware of the medical condition; or

(b) otherwise—when the person made, or is taken to have made,
the claim for newstart allowance.

(1F) The period for which the person is qualified for a newstart
allowance under subsection (1D) ends:

(a) if the person has failed to comply with arequirement to enter
into a Newstart Activity Agreement—on the day on which
the person so failed; or

(b) inany other case—when the person entersinto a Newstart
Activity Agreement.
9 Paragraph 593(2)(c)
Omit “subsection 604(1)", substitute “ subsection 605(1)" .

10 Paragraph 593(2)(d)
Omit “subsection 604(1)”, substitute “ subsection 605(1) or (2)".

11 Paragraph 593(2)(f)
Omit “is taking reasonable steps to comply with”, substitute “is
complying with”.

12 Paragraph 593(2)(f) (note)
Repeal the note.
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13 Subsection 593(2) (note 2)
Omit “604 to 607", substitute “605 and 606" .

14 Subsections 593(2A) and (2B)
Repeal the subsections.

15 Subsections 595(1) to (2)
Repeal the subsections, substitute:

(1) The Secretary may treat a person as being unemployed throughout
aperiodif:
(@) during the period, the person undertakes:

(i) paidwork that, in the Secretary’ s opinion, is suitable for
the person to undertake; or

(ii) any other activity;
as aresult of which he or she would, but for this subsection,
not be taken to be unemployed; and
(b) the Secretary is of the opinion that, taking into account:
(i) the nature of the work or other activity; and
(i) theduration of the work or other activity; and
(iii) any remuneration received for the work or other
activity; and
(iv) any other matters relating to the work or other activity,

or to the person’s circumstances, that the Secretary
considers relevant;

the activity should be disregarded.

Note: The person may, under subsection 603(3), aso be treated as satisfying
the activity test.

(1A) However, the work or other activity must not be or include any
work or other activity of akind that the Secretary determines under
subsection (1B).

(1B) The Secretary may determine, by legidative instrument, kinds of
work or other activity that are not to be taken into account for the
purposes of subsection (1).

(2) A person complying with a Newstart Activity Agreement, or with a
reguirement under subsection 601(1A), may be treated by the
Secretary as being unemployed.
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16 Paragraph 595(3)(a)
Omit “subsection 601(2)", substitute “ subsection 601(1A)".

17 Paragraph 598(8)(b)
Omit “the CSP or”.

18 Subsection 600(1)
After “for aperiod”, insert “determined by the Secretary”.

19 Paragraph 600(1)(d)
Repeal the paragraph, substitute:

(d) the Secretary is satisfied that the person should be qualified
under this section for a newstart allowance for the period.

20 Subsections 600(3) to (7)
Repeal the subsections.

21 Subsection 601(1)
Omit “(3)”, substitute “ (5)”.

22 Subsection 601(1) (note 1)
Repeal the note, substitute:

Note 1: For situations in which a person is taken to satisfy, or is not required
to satisfy, the activity test see:

(a) section 603 (persons attending training camps or in remote
areas);

(b) section 603A (special circumstances);

(© section 603AA (persons 55 and over who are engaged in work);

(d) section 603AB (certain principal carers and people with partial
capacity to work).

23 Subsections 601(1A) to (2)
Repeal the subsections, substitute:
(1A) A person aso satisfies the activity test in respect of a period if:
(a) the Secretary is of the opinion that, throughout the period, the

person should undertake particular paid work, other than paid
work that is unsuitable to be done by the person; and

Note:  Seesubsection (2A) on what paid work is unsuitable.

108 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Newstart allowance Schedule 7
Participation Part 2

(b) the Secretary notifies the person that the person is required to
act in accordance with that opinion; and

(c) the person complies, throughout the period, with the
Secretary’ s requirement.

(1B) To avoid doubt, the work that the person is required to undertake
under subsection (1A) may involve a number of hours per week
that differs from the number of hours of work per week that the
person is required to seek to comply with a Newstart Activity
Agreement between the Secretary and the person.

(2) A person cannot be taken to satisfy the activity test throughout a
period if the person fails to comply with a requirement under
subsection (1A):

() whether or not the person complies with subsection (1), (4)
or (6A); and

(b) whether or not another provision of this Act under which the
activity test is satisfied, or taken to be satisfied, applies (or
would apart from this section apply) to the person.

24 Saving certain notices under subsection 601(2)

If:

(a) before the commencement of thisitem, the Secretary had
notified a person under paragraph 601(2)(b) of the Social
Security Act 1991 that the person was required to act in
accordance with an opinion of the Secretary of the kind
referred to in subparagraph 601(2)(a)(i) of that Act; and

(b) at the time of that commencement, the period to which the
requirement relates had not come to an end,;

the notice continues in force after that commencement asif it were a
notice under paragraph 601(1A)(b) of that Act as amended by this Act.

25 Subsection 601(2A)
Omit “subparagraph (2)(a)(i)”, substitute “ paragraph (1A)(a)".

26 After paragraph 601(2A)(b)

Insert:

(ba) the person isthe principal carer for one or more children, and
does not have access to appropriate care and supervision for
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the children at the times when the person would be required
to undertake the work; or

Note: For principal carer see subsections 5(15) to (24).

27 Paragraph 601(2A)(d)
Repeal the paragraph.

28 Paragraphs 601(2A)(e) and (f)
Repeal the paragraphs, substitute:

(e) thework would be covered by the Australian Fair Pay and
Conditions Standard, but the terms and conditions for the
work would be less generous than the minimum terms and
conditions for the work under the Australian Fair Pay and
Conditions Standard; or

(f) the work would not be covered by the Australian Fair Pay
and Conditions Standard, but, if it were so covered, the terms
and conditions for the work would be less generous than the
minimum terms and conditions for the work under the
Australian Fair Pay and Conditions Standard; or

29 After subsection 601(2A)
Insert:

(2AAA) A person has, for the purposes of paragraph (2A)(ba), accessto
appropriate care and supervision for achild at a particular timeiif,
at that time:

(a) the child could be provided with care by an approved child
care service (within the meaning of the Family Assistance
Administration Act), and provision of that care would, in the
Secretary’ s opinion, be appropriate in the circumstances; or

(b) the child could be provided with other care that the person
considers to be suitable; or

(c) the child could be attending school, and attendance at that
school would, in the Secretary’ s opinion, be appropriate in
the circumstances.

(2AAB) For the purposes of paragraph (2A)(ba), atime when the person
would be required to undertake the work includes reasonable
amounts of time that would be needed for the person to travel from
the person’ s home to the place of work and from the place of work
to the person’s home.

110 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Newstart allowance Schedule 7
Participation Part 2

30 Paragraph 601(2AA)(c)
Omit “or over the age of 50”.

30A After subsection 601(2AB)
Insert:

(2AC) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2A)(j), particular paid work is
unsuitable for a person.

(2AD) To avoid doubt, a determination under subsection (2AC) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2A)(j), particular
paid work is unsuitable for a person.

31 Subsections 601(2B) and (2C)
Repeal the subsections.

32 Subsections 601(2E), (2F) and (3)
Repeal the subsections.

33 Subsection 601(4)

Omit “is taking reasonable steps to comply with”, substitute “is
complying with”.

34 Subsection 601(4) (note)
Repeal the note.

35 Subsection 601(5)
Omit “take reasonable stepsto”.

36 Subsection 601(5) (note 1)
Repeal the note, substitute:

Note 1: For situations in which a person is not required to satisfy the activity
test see section 603 (persons attending training camps or in remote
areas).

37 Subsection 601(6)
Repeal the subsection.
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38 Subsection 601(6A)
Omit “CSP”, substitute “PSP”.

39 Subsection 601(7)
Repeal the subsection.

40 Sections 601A and 602
Repeal the sections.

41 After section 602A
Insert:

602B Relief from activity test—domestic violence etc.

(1) A personisnot required to satisfy the activity test in respect of a
period that the Secretary determines under this section in relation
to the person.

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(@) the person:
(i) isthe principal carer of one or more children; and
(ii) has ceased to be a member of a couplein the period of
26 weeks before the determination; and
(iii) was subjected to domestic violence in that period of 26
weeks (whether or not the domestic violence was
connected with ceasing to be a member of that or any
other couple); and
(iv) hasnot again become a member of acouple; or
(b) the person isthe principal carer of one or more children, and
there are special circumstances relating to the person’s family
that make it appropriate to make the determination.

Note: For principal carer see subsections 5(15) to (24).

(2A) The Secretary must, by legidative instrument, specify matters that
the Secretary must take into account in deciding whether there are
specia circumstances relating to a person’ s family that make it
appropriate to make a determination under this section.
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(2B) To avoid doubt, an instrument made under subsection (2A) does
not limit the matters that the Secretary may take into account in
making a determination under subsection (2).

(3) The period that the Secretary determines under this section must be
the lesser of:
(a) the period that the Secretary considers to be appropriate; or
(b) 16 weeks.

(4) Any such period may be followed by one or more other periods
(not exceeding 16 weeks) determined under this section in relation
to the person.

(5) The period that the Secretary determines under this section must,
despite subsection (3), be 16 weeksiif the determination:
(a) is made on grounds referred to in paragraph (2)(a) (or on
grounds that include those grounds); and
(b) isthe first determination made on those grounds (or on
grounds that include those grounds) in connection with the
particular cessation referred to in subparagraph (2)(a)(ii).

(6) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(7) Subsection (6) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

602C Relief from activity test—people with disabled children and
other circumstances

(1) A personisnot required to satisfy the activity test in respect of a
period that the Secretary determines under this section in relation
to the person.

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children:

(a) who suffer from a physical, intellectual or psychiatric
disability or illness; and
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(b) whose care needs are such that the person should, for the
period specified in the determination, not be required to
satisfy the activity test.

Note: For principal carer see subsections 5(15) to (24).

(3) The Secretary must make a determination under this sectionin
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children, and that:

(a) the personisaregistered and active foster carer; or

(b) the person isahome educator of that child, or one or more of
those children; or

(c) the person is adistance educator of that child, or one or more
of those children.
Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For registered and active foster carer see section 5B.
Note3:  For home educator see section 5C.
Note 4: For distance educator see section 5D.

(3A) The Secretary must make a determination under this section in
relation to the person if the Secretary is satisfied that the personis
the principal carer of 4 or more children.

Note: For principal carer see subsections 5(15) to (24).

(4) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(a) the personisapersonincluded in aclass of persons specified
under subsection (5); and
(b) the person’s circumstances are such that the person should
not be required to satisfy the activity test for the period.

(5) The Secretary may, by legidative instrument, specify classes of
personsin respect of whom determinations under this section may
be made.

(6) The period that the Secretary determines under this section must be
the lesser of:

(a) the period that the Secretary considers to be appropriate; or
(b) 12 months.
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(7) Any such period may be followed by one or more other periods
(not exceeding 12 months) determined under this section in
relation to the person.

(8) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(9) Subsection (8) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

42 Subsection 603(1A)
Repeal the subsection.

43 Continued application of subsection 603(1A)

Despite the repeal of subsection 603(1A) of the Social Security Act
1991 by this Act, that subsection:

(a) continuesto apply after the commencement of thisitemto a
person to whom it applied immediately before that
commencement; and

(b) ceasesto apply:

(i) if the person has been required to enter into a Newstart
Activity Agreement but has failed, or is taken to have
failed, to enter that agreement—when the person so
failed or is taken to have so failed; or

(ii) inany other case—when the person has entered into
such an agreement.

44 Paragraph 603(2)(a)
Repeal the paragraph, substitute:
(a) it would be reasonable to assume that, at the end of a period,
aperson is present in an area where:
(i) thereisno locally accessible labour market; and
(ii) thereisno locally accessible vocational training course
or labour market program; and

(aa) it would be reasonable to assume that, throughout the period,
the person is unemployed and is capable of undertaking, and
iswilling to undertake, paid work that, in the Secretary’s
opinion, is suitable for the person to undertake; and
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45 Subsection 603(2)
Omit “subsection 601(2)", substitute “ subsection 601(1A)".

46 At the end of section 603
Add:

(3) If:
(a) aperson istreated as being unemployed because of
subsection 595(1); and

(b) the Secretary is satisfied that it is appropriate for this
subsection to apply;

the person istaken to satisfy the activity test during the period
starting when the person made a claim, or isto be taken to have
made a claim, for newstart allowance and ending:

(c) if the person has been required to enter into a Newstart
Activity Agreement but has failed to enter that agreement—
when the person so failed; or

(d) inany other case—when the person has entered into such an
agreement.

(4) Subsection (3) does not apply if, at the time of becoming a person
who istreated as being unemployed because of subsection 595(1),
the person had already been required to enter into a Newstart
Activity Agreement.
47 Subsection 603AA(1)
Omit “50 years’, substitute “55 years”.

Note:  The heading to section 603AA is altered by omitting “engaged in voluntary work” and
substituting “55 and over who are engaged in work”.

48 Paragraph 603AA(1)(a)
Omit “full-time”.

49 Paragraph 603AA(1)(a)
Omit “32 hours’, substitute “30 hours’.

50 Paragraph 603AA(1)(b)
Omit “40 hours’, substitute “30 hours”.

51 Atthe end of subsection 603AA(1)
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Add:

; or (€) isengaged for at least 30 hoursin the period in paid work
that the Secretary regards as suitable.

52 Subsection 603AA(2)
Repeal the subsection.

53 Subsection 603AA(3)

Omit “Neither subsections (1) nor (2)”, substitute “ This section does
not”.

54 Subsection 603AA(3)
Omit “the subsection”, substitute “this section”.

55 Subsection 603AA(4)
Omit “subsections (1) and (2)”, substitute “this section”.

56 After section 603AA
Insert:

603AB Relief from activity test—certain principal carersand people
with partial capacity to work

A person who:

(a) isthe principal carer of at least one child; or

(b) hasapartia capacity to work;
istaken to satisfy the activity test in respect of aperiod if, during
the period, the person is engaged for at least 30 hours per fortnight
in paid work that the Secretary regards as suitable.

Note 1: For principal carer see subsections 5(15) to (24).

Note 2: For partial capacity to work see section 16B.

57 After section 603C
Insert:
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603D Timelimit for exemption—Secr etary satisfied person can
undertake activity

(1) A person ceases to be exempt, under this Subdivision, from the
activity test if the Secretary is satisfied that, although the person
meets the requirements of section 603C, the person should
undertake one or more activities that the Secretary regards as
suitable for the person.

(2) The cessation occurs:

(a) if the person has failed to comply with a requirement to enter
into a Newstart Activity Agreement—when the person so
failed; or

(b) in any other case—when the person has entered into such an
agreement.

(3) This section does not prevent a person ceasing to be exempt under
section 603F.

58 At the end of section 603F
Add:

(7) Thissection does not prevent a person ceasing to be exempt under
section 603D.

Note:  The heading to section 603F is altered by omitting “from requirement to satisfy
activity test” and substituting “—end of person’s maximum exemption period”.

59 Section 604
Repeal the section.

60 Subsection 605(2A)
Repeal the subsection, substitute:

(2A) If, under Subdivision BA, a person is not required to satisfy the
activity test, subsections (1) and (2) apply to the person only if
subsection 603D(1) appliesto the person.

61 After subsection 605(2B)
Insert:
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(2C) Subsections (1) and (2) do not apply to a person at atime during
which, under section 602B or 602C, the person is not required to
satisfy the activity test.

62 At the end of section 605
Add:

(4) A Newstart Activity Agreement is awritten agreement in aform
approved by the Secretary. The agreement is between the person
and the Secretary.

(5) For the purposes of this Part, if:
(a) aperson startsto receive newstart allowance on a particular
day; and
(b) immediately before that day, the person was a party to a
Parenting Payment Activity Agreement; and
(c) the period covered by the agreement ends after that day;

the agreement has effect on and after that day asif it werea
Newstart Activity Agreement.

(6) For the purposes of this Part, if:
() aperson startsto receive newstart allowance on a particular
day; and
(b) immediately before that day, the person was a party to a
Y outh Allowance Activity Agreement; and
(c) the period covered by the agreement ends after that day;

the agreement has effect on and after that day asif it werea
Newstart Activity Agreement.

(7) For the purposes of this Part, if:
(a) aperson startsto receive newstart allowance on a particular
day; and
(b) immediately before that day the person was a party to a
Special Benefit Activity Agreement; and
(c) the period covered by the agreement ends after that day;

the agreement has effect on and after that day asif it werea
Newstart Activity Agreement.

63 Subsections 606(1) to (1AC)
Repeal the subsections, substitute:
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(1) Subject to sections 607 to 607B, a Newstart Activity Agreement
with a person isto require the person to undertake one or more
activities that the Secretary regards as suitable for the person.

(1A) However, an agreement must not contain a requirement of akind
that the Secretary determines under subsection (1B).

(1B) The Secretary must determine, by legisative instrument, the kinds
of requirements that agreements must not contain.

(1C) To avoid doubt, a determination under subsection (1B) does not
limit the Secretary’ s discretion to exclude other kinds of
requirements from a particular agreement under subsection (1).

64 Application of subsection 606(1A)

Subsection 606(1A) of the Social Security Act 1991 as amended by this
Act does not apply to any Newstart Activity Agreement entered into
before the commencement of thisitem.

65 Paragraph 606(4)(a)
Repeal the paragraph, substitute:
(a) the person’s education, experience, skills and age; and
(aa) theimpact of any disability, illness, mental condition or
physical condition of the person on the person’s ability to

work, to look for work or to participate in training activities;
and

66 Paragraph 606(4)(e)

Omit “, by reference to what constitutes unreasonably difficult
commuting for the purposes of paragraph 601(2A)(9)”.

67 Subsections 606(5A) to (5C)
Repeal the subsections.

68 Sections 607 to 607B
Repeal the sections, substitute:

607 Newstart Activity Agreements—principal carers

(1) A Newstart Activity Agreement that:
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(a) is between the Secretary and a person who is the principal
carer of at least one child; and

(b) requiresthe person to undertake, as an activity, looking for
part-time paid work that the Secretary regards as suitable;
must require the person to undertake looking for such part-time
paid work of at least the appropriate number of hours per week.

Note: For principal carer see subsections 5(15) to (24).

(2) The appropriate number of hours per week is:
(@) 15; or
(b) such other number as the Secretary determines to be
appropriate having regard to the person’s circumstances.

607A Newstart Activity Agreements—people with partial capacity
to work

(1) A Newstart Activity Agreement that:
(a) is between the Secretary and a person who has a partial
capacity to work; and
(b) requiresthe person to undertake, as an activity, looking for
part-time paid work that the Secretary regards as suitable;
must require the person to undertake looking for such part-time
paid work of at |east the appropriate number of hours per week.

Note: For partial capacity to work see section 16B.

(2) The appropriate number of hours per week is:
(@ 15; or
(b) such other number as the Secretary determinesto be
appropriate having regard to the person’ s circumstances.

607B Newstart Activity Agreements—requirement to participatein
an approved program of work

(1) A Newstart Activity Agreement between the Secretary and a
person must not require the person to participate in an approved
program of work for income support payment if:

(a) because of the application of Module G of Payment Rate
Calculator B in section 1068, the person is receiving a
newstart allowance at arate that has been reduced; or

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 121



Schedule 7 Newstart allowance
Part 2 Participation

(b) inthe Secretary’s opinion:

(i) it has been established that there is medical evidence
that the person has an illness, disability or injury that
would be aggravated by the conditions in which the
work would be performed; or

(ii) performing the work in the conditions in which the
work would be performed would constitute arisk to
health or safety or would contravene alaw of the
Commonwealth, a State or a Territory relating to
occupational health and safety; or

(c) thepersonisat least 50 years of age and is not a person to
whom subsection 28(4) applies.

(2) The Secretary may, by notice given to a person whom a Newstart
Activity Agreement requires to participate in an approved program
of work for income support payment, revoke the requirement to
participate in the program if the Secretary:

(a) issatisfied that, because of the application of Module G of
Payment Rate Calculator B in section 1068, the person is
receiving anewstart allowance at arate that has been
reduced; or

(b) formsthe opinion that:

(i) it has been established that there is medical evidence
that the person has anillness, disability or injury that
would be aggravated by the conditions in which the
work would be performed; or

(ii) performing the work in the conditions in which the
work would be performed would constitute arisk to
health or safety or would contravene alaw of the
Commonwealth, a State or a Territory relating to
occupational health and safety; or

(c) issatisfied that the person is at least 50 years of ageand is
not a person to whom subsection 28(4) applies.

(3) Upon the Secretary so notifying the person, the requirement is
taken to have been revoked with effect from the day specified in
the notice.
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607C Newstart Activity Agreements—suspension of agreementsin
cases of domestic violence etc.

A Newstart Activity Agreement between the Secretary and a
person is taken to be suspended during any period during which the
person is not required to satisfy the activity test because of

section 602B or 602C.

69 Paragraph 613(2)(a)
Repeal the paragraph.

70 Subsection 613(2) (notes)
Repeal the notes, substitute:
Note 1: For Newstart Activity Agreement see sections 605 and 606.

Note2:  The operation of this section is modified for participantsin the case
management system by section 45 of the Employment Services Act
1994,

71 Paragraph 620(2)(b)
Omit “the CSP or”.

72 Section 631C
Omit “with arequirement of the Secretary under section 601 or”.
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Part 3—Compliance

Social Security Act 1991

73 Subdivision F of Division 1 of Part 2.12 of Chapter 2
Repeal the Subdivision, substitute:

Subdivision F—Situations wher e allowance not payable
because of newstart participation failure

624 Newstart participation failures

(1) A person commits anewstart participation failure if the person:
(a) failsto comply with arequirement:
(i) that was notified to the person under subsection 63(2) or
64(2) of the Administration Act; and
(i) that was reasonable; and

(iii) the notification of which included a statement to the
effect that afailure to comply with the requirement
could constitute a newstart participation failure; or

(b) failsto satisfy the activity test; or
(c) failsto comply with arequirement to enter into a Newstart
Activity Agreement; or
(d) failsto comply with aterm of a Newstart Activity Agreement
between the Secretary and the person; or
(e) failsto attend ajob interview; or
(f) fals:
(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program; or

(g) failsto continue hisor her involvement in alabour market
program because he or she:

(i) voluntarily ceasesto take part in the program; or
(ii) isdismissed from the program for misconduct; or

(h) isissued with anotice under subsection 625(1) and failsto
comply with it within the period specified in the notice; or
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(i) failsto comply with subsection 625(2); or
(j) failsto comply with arequirement included in a Newstart
Activity Agreement between the Secretary and the person to:
(i) undertake a certain number of job searches per
fortnight; and
(ii) keep arecord of the person’sjob searches in a document
referred to in the agreement as ajob seeker diary; and
(iii) return the job seeker diary to the Department at the end
of the period specified in the agreement; or
(k) failsto comply with arequirement to undertake another
activity referred to in paragraph 626(1)(b).

(2) Despite subsection (1), afailure of akind referred to in that
subsection is not a newstart participation failure if the person
satisfies the Secretary that the person had a reasonable excuse for
thefailure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of subsection (2), a person had a reasonable excuse
for committing a newstart participation failure.

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of subsection (2), a person had
areasonable excuse for committing the newstart participation
failure referred to in subsection (1).

(3) Despite subsection (1), if afailure of akind referred toin that
subsection occursin an instalment period of the person in which
the person has already committed a newstart participation failure,
the failure is not a newstart participation failure if:

(a) theinstalment period isthe person’sfirst instalment period
for newstart allowance; or

(b) theinstalment period is not the person’ sfirst instalment
period for newstart allowance, and:

(i) the person did not commit a newstart participation
failure in the immediately preceding instalment period
of the person; or

(ii) inrespect of each newstart participation failure that the
person committed in the immediately preceding
instalment period of the person, the person acted in
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accordance with a requirement of the Secretary notified
in respect of that failure.

(4) Despite subsection (1), afailure of akind referred to in that
subsection is not a newstart participation failureif it resultsin
newstart allowance not being payable to the person under
section 615.

(5) Paragraph (1)(f) does not apply to afailureif:
(a) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

(6) Paragraph (1)(j) does not limit the scope of paragraph (1)(d).

625 Requiring a person to apply for job vacancies

(1) The Secretary may notify a person (other than a person who is not
required to satisfy the activity test) who is receiving a newstart
allowance that the person must apply for a particular number of
advertised job vacancies in the period specified in the notice.

(2) The person must give the Secretary awritten statement from each
employer whose job vacancy the person applied for during that
period that confirms that the person applied for that job vacancy.

(3) The statement from the employer must be in aform approved by
the Secretary.

(4) Subsection (2) does not apply to a person if the Secretary is
satisfied that there are special circumstancesin which it is not
reasonable to expect the person to give the statement referred to in
that subsection.

626 Allowance not payable because of newstart participation failure

(1) A newstart allowance is not payable to a person, for the period
starting in accordance with section 627 and ending in accordance
with section 628, if:

(a) the person commits a newstart participation failure; and

(b) the Secretary requires the person:
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(i) to comply with the requirement, or undertake the
activity, to which the newstart participation failure
relates; or

(ii) to comply with a particular requirement, or undertake a
particular activity, in place of the requirement or
activity to which the failure relates;

during the participation failure instalment period for the
failure, or at aparticular time during that period; and
(c) the person failsto comply with the requirement.
However, paragraphs (b) and (c) do not apply in relation to a
newstart participation failure of akind referred to in paragraph
624(1)(h), (i) or (j).

(2) This section does not apply in relation to the failureiif:
(a) the Secretary is satisfied that the person had a reasonable
excuse for the failure referred to paragraph (1)(c); or
(b) the Secretary isfor any other reason satisfied that
subsection (1) should not apply to the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2)(a), a person had a reasonable excuse
for afailure of akind referred to in paragraph (1)(c).

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2)(a), a person
had a reasonable excuse for the failure referred to in
paragraph (1)(c).

(3) The participation failureinstalment period for the newstart
participation failureis:

() if thefailureisafailure of akind referred to in paragraph
624(1)(h) or (i)—the next instalment period of the person to
start after the end of the period specified in the notice under
subsection 625(1) to which the failure relates; or

(b) if thefailureisafailure of akind referred to in paragraph
624(1)(j)—the next instalment period of the person to start
after the end of the period referred to in subparagraph
624(1)(j)(iii); or
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(c) otherwise—the next instalment period of the person to start
after the day on which the Secretary first became aware that
the person committed the failure.

(4) This section does not apply to a newstart participation failure if
section 629 appliesto the failure.

627 When the period of non-payment starts

The period for which newstart allowance is not payable to the
person because of section 626 istaken to have started at the start of
the participation failure instalment period for the newstart
participation failure.

628 When the period of non-payment ends

The period for which newstart allowance is not payable to the
person because of section 626 ends when:

(a) inaccordance with arequirement of the Secretary that the
person comply with the requirement, or undertake the
activity, to which the newstart participation failure related,
the person has complied with the requirement or undertaken
the activity; or

(b) in accordance with arequirement of the Secretary that the
person undertake another activity in place of the requirement
or activity to which the newstart participation failure related,
the person has undertaken the other activity; or

(c) inaccordance with arequirement of the Secretary that the
person comply with another requirement in place of the
requirement or activity to which the newstart participation
failure related, the person has complied with the other
requirement.

Subdivision FA—Situations wher e allowance not payable
because of repeated or more seriousfailure

629 Allowance not payable because of repeated or more serious
failure

(1) A newstart allowance is not payable to a person, for the period of 8
weeks starting in accordance with section 630, if the person:
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(&) commits a newstart participation failure (the repeated
failure), having committed newstart participation failures
(the earlier failures) on 2 or more other occasions during the
period of 12 months preceding that failure; or

(b) isunemployed due, either directly or indirectly, to a
voluntary act of the person; or

(c) isunemployed due to the person’s misconduct as a worker;
or

(d) hasrefused or failed, without reasonable excuse, to accept a
suitable offer of employment; or
(e) fails:

(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program.

(1A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (1)(d), a person had a reasonable excuse
for refusing or failing to accept a suitable offer of employment.

(1B) To avoid doubt, a determination under subsection (1A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(d), a person
had a reasonable excuse for refusing or failing to accept a suitable
offer of employment referred to in that paragraph.

(2) For the purposes of paragraph (1)(a), disregard any earlier failure
that is afailure to which subsection 626(1) does not apply because
of subsection 626(2).

(3) Subsection (1) does not apply in relation to the repeated failure if
the Secretary isfor any other reason satisfied that subsection (1)
should not apply to the failure.

(4) Paragraph (1)(b) does not apply if the Secretary is satisfied that the
person’ s voluntary act was reasonable.

(5) Paragraph (1)(e) appliesonly if:
(@) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.
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630 When the period of non-payment starts

(1) The period for which newstart allowance is not payable to the
person because of paragraph 629(1)(a) istaken to start, or to have
started:

(a) if therepeated failureisafailure of akind referredtoin
paragraph 624(1)(h), (i) or (j)—at the start of the
participation failure instalment period for the repeated
failure; or

(b) if paragraph (@) of this subsection does not apply and the
repeated failure occurs during a participation failure
instalment period for an earlier failure—at the start of the
participation failure instalment period for the earlier falure;
or

(c) otherwise—at the start of the next instalment period of the
person to start after the day on which the Secretary first
became aware that the person committed the failure.

Note: For participation failure instalment period see subsection 626(3).

(2) The period for which newstart allowance is not payable to the
person because of section 629 (other than because of paragraph
629(1)(a)) starts on the day the Secretary determines that
section 629 applies to the person.

(3) However, if:
(a) section 629 would not apply to the person but for the
application of paragraph 629(1)(b) or (c), or both; and
(b) at the time of the voluntary act or misconduct in question, the
person was not receiving newstart allowance;
the period for which newstart allowance is not payable to the
person starts at the time the person became unemployed as aresult
of the voluntary act or misconduct.

74 Saving provision relating to activity test breaches

Q) If:

() asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test
penalty period applied to the person under Subdivision F of
Division 1 of Part 2.12 of the Social Security Act 1991; and
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(2

(b) onthat commencement, the activity test penalty period had
not ended;

the activity test penalty period continues to apply to the person after that
commencement asif that Subdivision had not been repealed by this Act.

In thisitem:

activity test breach means any failure, voluntary act or misconduct
committed by the person as aresult of which an activity test penalty
period applied to the person, before the commencement of thisitem,
under Subdivision F of Division 1 of Part 2.12 of the Social Security
Act 1991.

75 Transitional provision relating to repeated breaches

(1)

(2

The reference in paragraph 629(1)(a) of the Social Security Act 1991, as
amended by this Act, to newstart participation failures committed by a
person during the period of 12 months preceding a newstart
participation failure includes a reference to any activity test failures
committed by the person:

(@) during that period of 12 months; and

(b) before the commencement of thisitem.

In thisitem:

activity test failure means any failure committed by the person asa
result of which an activity test penalty period applied to the person,
before the commencement of this item, under section 624, 625 or 626 of
the Social Security Act 1991.

76 Section 631

Repeal the section, substitute:

631 Situationswhere allowance not payable for failureto comply

with certain requirements

A newstart allowance is not payable to a person if the person
refuses or fails, without reasonable excuse, to comply with a
reguirement made of the person under section 67, 68 or 192 of the
Administration Act.

77 Saving provision relating to administrative breaches

(1)

If:
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(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under section 631 of the Social Security Act 1991; and

(b) onthat commencement, the administrative breach rate
reduction period had not ended,;

the administrative breach rate reduction period continues to apply to the
person after that commencement as if that section had not been repealed
by this Act.

2 Inthisitem:

administrative breach means any refusal or failure by the person asa
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under section 631 of
the Social Security Act 1991.

78 Sections 631A and 631B
Repeal the sections.

79 Subdivision GB of Division 1 of Part 2.12 of Chapter 2
Repeal the Subdivision.

80 Subdivision A of Division 4 of Part 2.12 of Chapter 2
(heading)

Repeal the heading.

81 Subdivision AA of Division 4 of Part 2.12 of Chapter 2
Repeal the Subdivision.

82 Saving provision relating to activity test breach rate
reductions

Q) If:

(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test breach
rate reduction period applied to the person under Subdivision
F of Division 1 of Part 2.12 of the Social Security Act 1991;
and

(b) on that commencement, the activity test breach rate reduction
period had not ended;
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Subdivision AA of Division 4 of Part 2.12 of the Social Security Act
1991 continues to apply to the activity test breach rate reduction period
after that commencement asif it had not been repealed by this Act.

2 The fact that an activity test breach rate reduction period is applying to
the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which newstart allowanceis
not payable because of Subdivision F or FA of Division 1 of Part 2.12
of the Social Security Act 1991 as amended by this Act.

3 Inthisitem:

activity test breach means any failure, voluntary act or misconduct
committed by the person as aresult of which an activity test penalty
period applied to the person, before the commencement of thisitem,
under Subdivision F of Division 1 of Part 2.12 of the Social Security
Act 1991.

83 Subdivision B of Division 4 of Part 2.12 of Chapter 2
(heading)

Repeal the heading.

84 Sections 644B to 644H
Repeal the sections.

85 Saving provision relating to administrative breaches

Q If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under:

(i) section 631 of the Social Security Act 1991; or
(i) subsection 63(5) or 64(4) of the Social Security
(Administration) Act 1999; and

(b) onthat commencement, the administrative breach rate

reduction period had not ended,;

sections 644B to 644H of the Social Security Act 1991 continueto
apply to the administrative breach rate reduction period after that
commencement as if they had not been repealed by this Act.
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2 The fact that an administrative breach rate reduction period is applying
to the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which newstart allowanceis
not payable because of Subdivision F or FA of Division 1 of Part 2.12
of the Social Security Act 1991 as amended by this Act.

3 Inthisitem:
administrative breach means any refusal, failure or non-compliance by
the person as aresult of which an administrative breach rate reduction
period applied to the person, before the commencement of thisitem,
under:
(a) section 631 of the Social Security Act 1991; or

(b) subsection 63(5) or 64(4) of the Social Security
(Administration) Act 1999.
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Part 4—Consequential amendment

Social Security Act 1991

86 Subsection 1217(4) (table item 15A)
Repeal the item.
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Schedule 8—Employment entry payment

Social Security Act 1991

1 Atthe end of subsection 661(1)

Add:
; and (g) the person isnot qualified under section 663 or 663D in
relation to the employment.

Note:  The heading to section 661 is replaced by the heading “Former newstart allowees
(standard employment entry payment)”.

2 After section 662
Insert:

663 Former newstart or youth allowees (increased employment
entry payment)

(1) A personisqualified for an employment entry payment under this
section if:
(a) the personisin paid employment (other than sheltered
employment); and
(b) the person’sincome from the employment exceeds the
threshold amount; and

(c) immediately before the person commenced the employment,
the person:

(i) had apartial capacity to work; and
(ii) was receiving newstart allowance or youth allowance;
and

(iii) if the person was receiving youth allowance—was not
undertaking full-time study and was not a new
apprentice; and

Note 1: For partial capacity to work see section 16B.

Note2: For undertaking full-time study see section 541B.

Note 3: For new apprentice see subsection 23(1).

(d) inthe Secretary’ s opinion the person’s employment is likely
to continue for more than 4 weeks; and
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(e) the person has not received a payment under this Part within
the last 12 months.

(2) If the Secretary is satisfied that:

(a) aperson has entered an agreement under which the person is
to be employed; and

(b) on the commencement of that employment, the person would
(but for receiving a payment under this subsection) be
qualified for a payment under subsection (1);

then:

(c) subject to paragraph (d), the person is qualified for an
employment entry payment which is payable to the person at
such time as the Secretary determines; and

(d) the person isnot qualified for the employment entry payment
unless the Secretary is still satisfied as mentioned in
paragraphs (@) and (b) at the time at which the payment is
payable to the person.

(3) Thetime determined under paragraph (2)(c) is not to be more than
28 days before the person is to commence the employment.

(4) Inthissection:

threshold amount means the maximum amount per fortnight that a
person receiving newstart allowance can earn, derive or receive
without the allowance ceasing to be payable, if the person:

(@) isnot amember of a couple; and

(b) isnot receiving rent assistance; and

(c) isnot receiving remote area allowance; and
(d) hasturned 21 but has not turned 60; and

(e) has no dependent children.

663A Amount of section 663 payment

The amount of an employment entry payment under section 663 is
$312.

663B Newstart or youth allowees

A person is qualified for an employment entry payment under this
section if:
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(a) the personisreceiving newstart or youth alowance; and

(b) if the person isreceiving youth alowance—the person is not
undertaking full-time study and is not a new apprentice; and
Note1l: For undertaking full-time study see section 541B.

Note 2:  For new apprentice see subsection 23(1).

(c) the person has been receiving income support paymentsin
respect of a continuous period of at least 12 months (whether
or not the kind of payment received has changed over the
period and whether the period or any part of it occurred
before or after the commencement of this paragraph); and

Note1l: Forincome support payment see subsection 23(1).

Note2: For the determination of whether a person received income
support payments in respect of a continuous period of at least 12
months, see section 38B.

(d) the person has a partia capacity to work; and
Note: For partial capacity to work see section 16B.
(e) either:

(i) the person commences employment for at least 15 hours
per week on wages that are at or above the relevant
minimum wage; or

(i) the person’s hours of employment, on wages that are at

or above the relevant minimum wage, increase to at
least 15 hours per week; and

(f) the employment, or the increase in hours worked, has
continued for at least 4 consecutive weeks; and

(g) the person has not previoudly received a payment under this
section in respect of that employment; and

(h) the person has not received a payment under another section
of this Part within the last 12 months.

663C Amount of section 663B payment

The amount of an employment entry payment under section 663B
is$312.

663D Former newstart or youth allowees (principal carer of a child)

(1) A personisqualified for an employment entry payment under this
section if:
(a) the personisthe principal carer of achild; and
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Note: For principal carer see subsections 5(15) to (24).
(b) the person is not a member of a couple; and

Note:  For member of a couple see subsections 4(2) to (6A).

(c) at aparticular time, the person starts to earn income from
employment or the person’sincome from employment
increases; and

(d) immediately before that time:

(i) the person was receiving newstart allowance or youth
allowance; and
(i) if the person was receiving youth allowance—the
person was not undertaking full-time study and was not
anew apprentice; and

Note 1: For undertaking full-time study see section 541B.

Note 2:  For new apprentice see subsection 23(1).

(e) because of the income, or the increase in income, the
person’ s income from employment exceeds the threshold
amount; and

(f) the person’sincome from employment is, in the Secretary’s
opinion, likely to exceed the threshold amount for more than
4 weeks; and

(g) the person has not received a payment under this Part within
the last 12 months.

(2) If the Secretary is satisfied that:

(a) aperson has entered an agreement under which the person is
to be employed or the person’sincome is to be increased; and

(b) on the commencement of that employment or increase in
income, the person would (but for receiving a payment under
this subsection) be qualified for a payment under
subsection (1);

then:

(c) subject to paragraph (d), the person is qualified for an
employment entry payment, which is payable to the person at
such time as the Secretary determines; and

(d) the person isnot qualified for the employment entry payment
unless the Secretary is still satisfied as mentioned in
paragraphs (@) and (b) at the time at which the payment is
payable to the person.
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(3) Thetime determined under paragraph (2)(c) must not be more than
14 days before the person is to commence the employment or the
person’ s income from employment is to increase.

(4) Inthissection:

threshold amount means the maximum amount per fortnight that a
person receiving newstart allowance can earn, derive or receive
without the allowance ceasing to be payable, if the person:

(a) isnot amember of acouple; and

(b) isnot receiving rent assistance; and

(c) isnot receiving remote area allowance; and
(d) hasturned 21 but has not turned 60; and

(e) has no dependent children.

663E Amount of section 663D payment

The amount of an employment entry payment under section 663D
is$104.

663F Newstart or youth allowees (principal carer of a child)

A person is qualified for an employment entry payment under this
section if:
(@) the personisthe principal carer of achild; and

Note: For principal carer see subsections 5(15) to (24).
(b) the person isreceiving newstart or youth allowance; and

(c) if the person is receiving youth allowance—the person is not
undertaking full-time study and is not a new apprentice; and

Note1: For undertaking full-time study see section 541B.

Note2: For new apprentice see subsection 23(1).

(d) the person has been receiving income support paymentsin
respect of a continuous period of at least 12 months (whether
or not the kind of payment received has changed over the
period and whether the period or any part of it occurred
before or after the commencement of this paragraph); and

Note1l: Forincome support payment see subsection 23(1).

Note2: For the determination of whether a person received income
support payments in respect of a continuous period of at least 12
months see section 38B.
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(e) either:

(i) the person commences employment for at least 15 hours
per week on wages that are at or above the relevant
minimum wage; or

(ii) the person’s hours of employment, on wages that are at
or above the relevant minimum wage increase to at least
15 hours per week; and

(f) the employment, or the increase in hours worked, has
continued for at least 4 consecutive weeks; and

(g) the person has not previousy received a payment under this
section in respect of that employment; and

(h) the person has not received a payment under another section
of this Part within the last 12 months.

663G Amount of section 663F payment

The amount of an employment entry payment under section 663F
is$104.

3 After section 664B
Insert:

664BA Parenting payment recipients

A person is qualified for an employment entry payment under this
section if:
(a) the personisthe principal carer of achild; and
Note: For principal carer see subsections 5(15) to (24).
(b) the person isreceiving a pension PP (single) or a benefit PP
(partnered); and
(c) the person has been receiving income support paymentsin
respect of a continuous period of at least 12 months (whether
or not the kind of payment received has changed over the
period and whether the period or any part of it occurred
before or after the commencement of this paragraph); and

Notel: Forincome support payment see subsection 23(1).

Note2: For the determination of whether a person received income
support payments in respect of a continuous period of at least 12
months see section 38B.

(d) either:
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(i) the person commences employment for at least 15 hours
per week on wages that are at or above the relevant
minimum wage; or

(ii) the person’s hours of employment on wages that are at
or above the relevant minimum wage increase to at least
15 hours per week; and

(e) the employment, or the increase in hours worked, has
continued for at least 4 consecutive weeks; and

(f) the person has not previously received a payment under this
section in respect of that employment; and

(g) the person has not received a payment under another section
of this Part within the last 12 months.

664BB Amount of section 664BA payment
The amount of an employment entry payment under
section 664BA is $104.
Note:  The heading to section 664A is replaced by the heading “Pension PP (single)
recipients’.
4 Subsection 665(1)

Omit “661, 664A,”, substitute “661, 663, 663B, 663D, 663F, 664A,
664BA,”.

5 Subsection 665(2)
After “661", insert “, 663".

6 Subsection 665(3)
After “section”, insert “663D,”.

7 After subsection 665(3)
Insert:

(3A) A personisnot qualified for an employment entry payment under
section 663B, 663F or 664BA if the claim for payment is made
more than 56 days after:

(a) the commencement of the employment; or
(b) theincreasein hoursworked;
in respect of which the claim is made.
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Schedule 9—Sickness allowance

Social Security Act 1991

1 At the end of Subdivision C of Division 1 of Part 2.14 of
Chapter 2

Add:

697 Seasonal workers—preclusion period

(1) Thissection appliesif:
(a) aperson haslodged aclaim for sickness allowance; and
(b) at any time during the 6 months immediately before the day
on which the person lodged the claim, the person, or the
person’ s partner, has been engaged in seasonal work.

Note: For seasonal work see subsection 16A(1).

(2) Sicknessallowanceis not payable to the person:

(a) if the person is subject to a seasona work preclusion period
(whether in relation to the claim referred to in subsection (1)
or any other claim under this Act) and the Secretary has not
made a determination under subsection (3) in relation to the
person—for the person’ s seasonal work preclusion period; or

(b) if the Secretary has made a determination under
subsection (3) in relation to the person—for that part (if any)
of the person’s seasonal work preclusion period to which the
person is subject as aresult of the determination.

Note: For seasonal work preclusion period see subsection 16A(1).

(3) If the Secretary is satisfied that a personisin severe financia
hardship because the person has incurred unavoidable or
reasonable expenditure while the person is subject to a seasonal
work preclusion period (whether in relation to the claim referred to
in subsection (1) or any other claim under this Act):

(a) the Secretary may determine that the person is not subject to
the whole, or any part, of the preclusion period; and

(b) the determination has effect accordingly.
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Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) or subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

2 Application provision

The amendment made by this Schedule appliesin relation to claims for
sickness allowance made on or after 20 September 2006.
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Schedule 10—Special benefit
Part 1—Participation

Social Security Act 1991

1 Paragraph 729(2B)(e)

Omit “is taking reasonable steps to comply with”, substitute “is
complying with”.

2 Subsections 729(2C) and (2CA)
Repeal the subsections.

3 Subsections 731A(2) to (6)
Repeal the subsections.

4 Subsections 731A(7) to (10)
Repeal the subsections, substitute:

(7) A person to whom this Subdivision applies also satisfies the
activity test in respect of a period if:

(a) the Secretary is of the opinion that, throughout the period, the
person should undertake particular paid work, other than
unsuitable paid work within the meaning of section 731B;
and

(b) the Secretary natifies the person that the person is required to
act in accordance with the opinion; and

(c) the person complies, throughout the period, with the
Secretary’ s requirement.

(8) To avoid doubt, the work that the person is required to undertake
under subsection (7) may involve a number of hours per week that
differs from the number of hours of work per week that the person
isrequired to seek to comply with a Special Benefit Activity
Agreement between the Secretary and the person.

(9) A person cannot be taken to satisfy the activity test throughout a
period if the person fails to comply with arequirement under
subsection (7):
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() whether or not the person complies with subsection (1) or
(11); and

(b) whether or not another provision of this Act under which the
activity test is satisfied, or taken to be satisfied, applies (or
would apart from this section apply) to the person.

5 Subsection 731A(11)

Omit “is taking reasonable steps to comply with”, substitute “is
complying with”.

6 Subsection 731A(12)
Omit “take reasonable stepsto”.

7 Subsection 731A(13)
Repeal the subsection.

8 Subsection 731B(1)
Omit “subparagraph 731A(7)(a)(i)”, substitute “ paragraph 731A(7)(a)”.

9 After paragraph 731B(1)(b)

Insert:

(ba) the person isthe principal carer for one or more children, and
does not have access to appropriate care and supervision for
the children at the times when the person would be required
to undertake the work; or

Note:  For principal carer see subsections 5(15) to (24).

10 Paragraph 731B(1)(d)
Repeal the paragraph.

11 Paragraphs 731B(1)(e) and (f)
Repeal the paragraphs, substitute:
(e) thework would be covered by the Australian Fair Pay and
Conditions Standard, but the terms and conditions for the
work would be less generous than the minimum terms and

conditions for the work under the Australian Fair Pay and
Conditions Standard; or

(f) the work would not be covered by the Australian Fair Pay
and Conditions Standard, but, if it were so covered, the terms
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and conditions for the work would be less generous than the
minimum terms and conditions for the work under the
Australian Fair Pay and Conditions Standard; or

12 After subsection 731B(1)
Insert:

(1A) A person has, for the purposes of paragraph (1)(ba), accessto
appropriate care and supervision for achild at a particular timeiif,
at that time:

(a) the child could be provided with care by an approved child
care service (within the meaning of the Family Assistance
Administration Act), and provision of that care would, in the
Secretary’ s opinion, be appropriate in the circumstances; or

(b) the child could be provided with other care that the person
considersto be suitable; or

(c) the child could be attending school, and attendance at that
school would, in the Secretary’ s opinion, be appropriate in
the circumstances.

(1B) For the purposes of paragraph (1)(ba), a time when the person
would be required to undertake the work includes reasonable
amounts of time that would be needed for the person to travel from
the person’ s home to the place of work and from the place of work
to the person’s home.

(1C) The Secretary must, by legislative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purpaoses of paragraph (1)(i), particular paid work is unsuitable
for a person.

(1D) To avoid doubt, a determination under subsection (1C) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(i), particular
paid work is unsuitable for a person.

13 Paragraph 731B(2)(c)
Omit “or over the age of 50”.

14 Subsections 731B(5) and (6)
Repeal the subsections.
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15 Section 731C
Repeal the section.

16 Paragraph 731D(a)
Repeal the paragraph, substitute:
(a) it would be reasonable to assume that, at the end of a period,
aperson is present in an area where:
(i) thereisno locally accessible labour market; and
(ii) thereisno locally accessible vocational training course;
and

(aa) it would be reasonable to assume that, throughout the period,
the person is capable of undertaking, and willing to
undertake, paid work that in the Secretary’ sopinion is
suitable to be undertaken by the person; and

17 After section 731D
Insert:

731DA Reélief from activity test—domestic violence etc.

(1) A personisnot required to satisfy the activity test in respect of a
period that the Secretary determines under this section in relation
to the person.

(2) The Secretary may make a determination under this sectionin
relation to the person if the Secretary is satisfied that:
(@) the person:
(i) isthe principal carer of one or more children; and
(ii) has ceased to be a member of acouplein the period of
26 weeks before the determination; and
(iii) was subjected to domestic violence in that period of 26
weeks (whether or not the domestic violence was
connected with ceasing to be a member of that or any
other couple); and
(iv) hasnot again become a member of acouple; or
(b) the person isthe principal carer of one or more children, and
there are special circumstances relating to the person’s family
that make it appropriate to make the determination.

Note: For principal carer see subsections 5(15) to (24).
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(2A) The Secretary must, by legidative instrument, specify matters that
the Secretary must take into account in deciding whether there are
specia circumstances relating to a person’s family that make it
appropriate to make a determination under this section.

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
making a determination under subsection (2).

(3) The period that the Secretary determines under this section must be
the lesser of:
(a) the period that the Secretary considers to be appropriate; or
(b) 16 weeks.

(4) Any such period may be followed by one or more other periods
(not exceeding 16 weeks) determined under this section in relation
to the person.

(5) The period that the Secretary determines under this section must,
despite subsection (3), be 16 weeksiif the determination:
(a) is made on grounds referred to in paragraph (2)(a) (or on
grounds that include those grounds); and
(b) isthefirst determination made on those grounds (or on
grounds that include those grounds) in connection with the
particular cessation referred to in subparagraph (2)(a)(ii).

(6) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(7) Subsection (6) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

731DB Relief from activity test—people with disabled children and
other circumstances

(1) A personisnot required to satisfy the activity test in respect of a
period that the Secretary determines under this section in relation
to the person.

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 149



Schedule 10 Special benefit
Part 1 Participation

(2) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children:

(@) who suffer from a physical, intellectual or psychiatric
disability or illness; and

(b) whose care needs are such that the person should, for the
period specified in the determination, not be required to
satisfy the activity test.

Note: For principal carer see subsections 5(15) to (24).

(3) The Secretary must make a determination under this sectionin
relation to the person if the Secretary is satisfied that the person is
the principal carer of one or more children, and that:

(a) the personisaregistered and active foster carer; or

(b) the person isahome educator of that child, or one or more of
those children; or

(c) the personisadistance educator of that child, or one or more
of those children.

Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For registered and active foster carer see section 5B.
Note 3: For home educator see section 5C.

Note 4: For distance educator see section 5D.

(3A) The Secretary must make a determination under this section in
relation to the person if the Secretary is satisfied that the person is
the principal carer of 4 or more children.

Note: For principal carer see subsections 5(15) to (24).

(4) The Secretary may make a determination under this section in
relation to the person if the Secretary is satisfied that:
(a) the personisapersonincluded in aclass of persons specified
under subsection (5); and
(b) the person’s circumstances are such that the person should
not be required to satisfy the activity test for the period.

(5) The Secretary may, by legidative instrument, specify classes of
persons in respect of whom determinations under this section may
be made.

(6) The period that the Secretary determines under this section must be
the lesser of:
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(a) the period that the Secretary considers to be appropriate; or
(b) 12 months.

(7) Any such period may be followed by one or more other periods
(not exceeding 12 months) determined under this section in
relation to the person.

(8) The Secretary may revoke a determination under this section in
relation to a person if the Secretary is satisfied that the grounds on
which the determination was made no longer exist.

(9) Subsection (8) does not affect any operation that subsection 33(3)
of the Acts Interpretation Act 1901 hasin relation to a
determination under this section.

731DC Persons may betreated as actively seeking etc. paid work

(1) A personisnot required to satisfy the activity test in respect of the
period to which subsection (4) appliesif:

(@) during the period, the person undertakes:

(i) paid work that, in the Secretary’s opinion, is suitable for
the person to undertake; or
(ii) any other activity; and
(b) the Secretary is of the opinion that, taking into account:
(i) the nature of the work or other activity; and
(ii) the duration of the work or other activity; and
(iii) any remuneration received for the work or other
activity; and
(iv) any other matters relating to the work or other activity,

or to the person’ s circumstances, that the Secretary
considers relevant;

it would be unreasonable to expect the person to satisfy the
activity test for the period.

(2) However, the work or other activity must not be or include any
work or other activity of akind that the Secretary determines under
subsection (3).

(3) The Secretary may determine, by legidative instrument, kinds of
work or other activity that are not to be taken into account for the
purposes of subsection (1).
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(4) This subsection applies to the period:
(a) starting:
(i) when the person made a claim, or is taken to have made
aclaim, for special benefit; or
(ii) when the person started to undertake the work or other
activity;
whichever happens later; and
(b) ending:
(i) if the person has been required to enter into a Special
Benefit Activity Agreement but has failed to enter that
agreement—when the person so failed; or

(if) in any other case—when the person has entered into
such an agreement.

18 Subsection 731G(1)
Omit “50 years’, substitute “55 years”’.

Note:  The heading to section 731G is atered by omitting “engaged in voluntary work” and
substituting “55 and over who are engaged in work”.

19 Paragraph 731G(1)(a)
Omit “full-time”.

20 Paragraph 731G(1)(a)
Omit “32 hours’, substitute “30 hours’.

21 Paragraph 731G(1)(b)
Omit “40 hours’, substitute “30 hours”.

22 Subparagraph 731G(1)(b)(ii)
Omit “for another person”.

23 At the end of subsection 731G(1)

Add:

; or (€) isengaged for at least 30 hoursin the period in paid work
that the Secretary regards as suitable.

24 Subsection 731G(2)
Repeal the subsection.

152 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Specia benefit Schedule 10
Participation Part 1

25 Subsection 731G(3)

Omit “Neither subsection (1) nor (2) applies’, substitute “This section
does not apply”.

26 Subsection 731G(3)
Omit “the subsection”, substitute “this section”.

27 After section 731G
Insert:

731GA Relief from activity test—certain principal carersand people
with partial capacity to work

A person who:

(a) isthe principa carer of at least one child; or

(b) hasapartial capacity to work;
istaken to satisfy the activity test in respect of aperiod if, during
the period, the person is engaged for at least 30 hours per fortnight
in paid work that the Secretary regards as suitable.

28 Paragraph 731H(1)(b)
Omit “16”, substitute “6".

29 After section 731K
Insert:

731KA Timelimit for exemption—Secretary satisfied person can
undertake activity

(1) A person ceases to be exempt, under this Subdivision, from the
activity test if the Secretary is satisfied that, although the person
meets the requirements of section 731K, the person should
undertake one or more activities that the Secretary regards as
suitable for the person.

(2) The cessation occurs:
(a) if the person has been required to enter into a Special Benefit
Activity Agreement but has failed to enter that agreement—
when the person so failed; or
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(b) in any other case—when the person has entered into such an
agreement.

30 Subsection 731L(3)

Omit “731E, 731F, 731JA or 731K”, substitute “731DA, 731DB, 731E,
731F or 731JA”.

31 After subsection 731L(3)
Insert:

(3A) If, under section 731K, a person is not required to satisfy the
activity test, subsections (1) and (2) apply to the person only if
subsection 731K A (1) applies to the person.

32 Subsections 731M(1) to (1B)
Repeal the subsections, substitute:

(1) Subject to subsection (2) and to sections 731N to 731Q, a Special
Benefit Activity Agreement with a person isto require the person
to undertake one or more activities that the Secretary regards as
suitable for the person.

(1A) However, an agreement must not require the person to undertake
an activity of akind that the Secretary determines under
subsection (1B).

(1B) The Secretary must determine, by legidative instrument, kinds of
activities that agreements must not require persons to undertake.

(1C) To avoid doubt, a determination under subsection (1B) does not
limit the Secretary’ s discretion to exclude other kinds of
reguirements from a particular agreement under subsection (1).

33 Application of subsection 731M(1A)

Subsection 731M(1A) of the Social Security Act 1991 as amended by
this Act does not apply to any Special Benefit Activity Agreement
entered into before the commencement of this item.

34 At the end of subsection 731M(2)

Add:

; or (d) thepersonisat least 50 years of age and is not a person to
whom subsection 28(4) applies.
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35 At the end of subsection 731M(2)
Add:

Note: Section 731Q provides for revocation of such requirements.

36 Paragraph 731M(5)(a)
Repeal the paragraph, substitute:
(a) the person’s education, experience, skills and age;
(aa) theimpact of any disability, illness, mental condition or

physical condition of the person on the person’s ahility to
work, to look for work or to participate in training activities;

37 Paragraph 731M(5)(e)

Omit “, by reference to what constitutes unreasonably difficult
commuting for the purposes of paragraph 731B(1)(g)”.

38 Subsections 731M(6A) to (6C)
Repeal the subsections.

39 Section 731N
Repeal the section, substitute:

731N Special Benefit Activity Agreements—principal carers

(1) A Specia Benefit Activity Agreement that:
(a) is between the Secretary and a person who is the principal
carer of at least one child; and

(b) requires the person to undertake, as an activity, looking for
part-time work that the Secretary regards as suitable;
must require the person to undertake looking for such part-time
work of at least the appropriate number of hours per week.

Note: For principal carer see subsections 5(15) to (24).

(2) The appropriate number of hours per week is:
(@) 15; or
(b) such other number as the Secretary determines to be
appropriate having regard to the person’ s circumstances.
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731P Special Benefit Activity Agreements—people with partial
capacity towork

(1) A Specia Benefit Activity Agreement that:
(a) isbetween the Secretary and a person who has a partial
capacity to work; and
(b) requiresthe person to undertake, as an activity, looking for
part-time work that the Secretary regards as suitable;
must require the person to undertake looking for such part-time
work of at |east the appropriate number of hours per week.

Note: For partial capacity to work see section 16B.

(2) The appropriate number of hours per week is:
(@ 15; or
(b) such other number as the Secretary determinesto be
appropriate having regard to the person’s circumstances.

731Q Special Benefit Activity Agreements—revocation of
requirement to participate in approved program of work

(1) The Secretary may, by notice given to a person whom a Special
Benefit Activity Agreement requires to participate in an approved
program of work for income support payment, revoke the
regquirement to participate in the program if the Secretary:

(a) issatisfied that the person or the person’ s partner has income;
or

(b) formsthe opinion that:

(i) it has been established that there is medical evidence
that the person has an illness, disability or injury that
would be aggravated by the conditions in which the
work would be performed; or

(if) performing the work in the conditionsin which the
work would be performed would constitute arisk to
health or safety or would contravene alaw of the
Commonwealth, a State or a Territory relating to
occupational health and safety; or

(c) issatisfied that the person is at least 50 years of age and is
not a person to whom subsection 28(4) applies.
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(2) Upon the Secretary so notifying the person, the requirement is
taken to have been revoked with effect from the day specified in
the notice.

731R Special Benefit Activity Agreements—suspension of
agreementsin cases of domestic violence etc.

A Specia Benefit Activity Agreement between the Secretary and a
person is taken to be suspended during any period during which the
person is not required to satisfy the activity test because of

section 731DA or 731DB.

40 Paragraph 736(1)(d)
Omit “take reasonable stepsto”.

41 Subsection 736(2)

Omit “takes reasonable steps to comply with”, substitute “complies
with”.

42 Paragraph 737(3)(a)
Omit “731A or”.
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Part 2—Compliance

Social Security Act 1991

43 Subdivision C of Division 1 of Part 2.15 of Chapter 2
Repeal the Subdivision, substitute:

Subdivision C—Situations wher e benefit not payable because of
special benefit participation failure

740 Special benefit participation failures

(1) A personwho isanominated visa holder commits a special benefit
participation failureif the person:
(a) failsto comply with arequirement:
(i) that was notified to the person under subsection 63(2) or
64(2) of the Administration Act; and
(i) that was reasonable; and
(iii) the notification of which included a statement to the
effect that afailure to comply with the requirement
could constitute a special benefit participation failure; or
(b) failsto satisfy the activity test; or
(c) failsto comply with arequirement to enter into a Special
Benefit Activity Agreement; or
(d) failsto comply with aterm of a Special Benefit Activity
Agreement between the Secretary and the person; or
(e) failsto attend ajob interview; or
(f) fals:
(i) to commence, complete or participate in an approved

program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program; or

(g) failsto continue his or her involvement in alabour market
program because he or she:

(i) voluntarily ceasesto take part in the program; or
(i) isdismissed from the program for misconduct; or
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(h) isissued with a notice under subsection 741(1) and fails to
comply with it within the period specified in the notice; or
(i) failsto comply with subsection 741(2); or
() failsto comply with arequirement included in a Special
Benefit Activity Agreement between the Secretary and the
person to:
(i) undertake a certain number of job searches per
fortnight; and
(if) keep arecord of the person’sjob searches in a document
referred to in the agreement as ajob seeker diary; and
(iii) return the job seeker diary to the Department at the end
of the period specified in the agreement; or
(k) failsto comply with arequirement to undertake another
activity referred to in paragraph 742(1)(b).

(2) Despite subsection (1), afailure of akind referred to in that
subsection is not a special benefit participation failure if the person
satisfies the Secretary that the person had a reasonable excuse for
the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of subsection (2), a person had a reasonable excuse
for committing a special benefit participation failure.

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of subsection (2), a person had
areasonable excuse for committing the special benefit participation
failure referred to in subsection (1).

(3) Despite subsection (1), if afailure of akind referred toin that
subsection occursin an instalment period of the person in which
the person has already committed a specia benefit participation
failure, the failure is not a special benefit participation failure if:

(a) theinstalment period isthe person’sfirst instalment period
for special benefit; or
(b) theinstalment period is not the person’ sfirst instalment
period for special benefit, and:
(i) the person did not commit a special benefit participation
failure in the immediately preceding instalment period
of the person; or
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(i) inrespect of each special benefit participation failure
that the person committed in the immediately preceding
instalment period of the person, the person acted in
accordance with a reguirement of the Secretary notified
in respect of that failure.

(4) Paragraph (1)(f) does not apply to afailureif:
(a) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.

(5) Paragraph (1)(j) does not limit the scope of paragraph (1)(d).

741 Requiring a person to apply for job vacancies

(1) The Secretary may notify a person who:
(a) isanominated visa holder (other than a person who is not
required to satisfy the activity test); and
(b) isreceiving special benefit;
that the person must apply for a particular number of advertised job
vacancies in the period specified in the notice.

(2) The person must give the Secretary awritten statement from each
employer whose job vacancy the person applied for that confirms
that the person applied for that job vacancy.

(3) The statement from the employer must be in aform approved by
the Secretary.

(4) Subsection (2) does not apply to the person if the Secretary is
satisfied that there are special circumstancesin whichiit is not
reasonabl e to expect the person to give the statement referred to in
that subsection.

742 Allowance not payable because of special benefit participation
failure

(1) A specia benefit is not payable to a person, for the period starting
in accordance with section 743 and ending in accordance with
section 744, if:

(a) the person commits a specia benefit participation failure; and
(b) the Secretary requires the person:
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(i) to comply with the requirement, or undertake the
activity, to which the special benefit participation failure
relates; or

(ii) to comply with a particular requirement, or undertake a
particular activity, in place of the requirement or
activity to which the failure relates;

during the participation failure instalment period for the
failure, or at aparticular time during that period; and
(c) the person failsto comply with the requirement.
However, paragraphs (b) and (c) do not apply in relation to a
specia benefit participation failure of akind referred toin
paragraph 740(1)(h), (i) or (j).

(2) This section does not apply in relation to the failure if:
(a) the Secretary is satisfied that the person had a reasonable
excuse for the failure referred to paragraph (1)(c); or
(b) the Secretary isfor any other reason satisfied that
subsection (1) should not apply to the failure.

(2A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (2)(a), a person had a reasonable excuse
for afailure of akind referred to in paragraph (1)(c).

(2B) To avoid doubt, a determination under subsection (2A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (2)(a), a person
had a reasonable excuse for the failure referred to in
paragraph (1)(c).

(3) The participation failure instalment period for the special benefit
participation failureis:

() if thefailureisafailure of akind referred to in paragraph
740(1)(h) or (i)—the next instalment period of the person to
start after the end of the period specified in the notice under
subsection 741(1) to which the failure relates; or

(b) if thefailureisafailure of akind referred to in paragraph
740(1)(j)—the next instalment period of the person to start
after the end of the period referred to in subparagraph
740(2)(j)(iii); or
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(c) otherwise—the next instalment period of the person to start
after the day on which the Secretary first became aware that
the person committed the failure.

(4) This section does not apply to a specia benefit participation failure
if section 745 appliesto thefailure.

743 When the period of non-payment starts

The period for which specia benefit is not payable to the person
because of section 742 istaken to have started at the start of the
participation failure instalment period for the special benefit
participation failure.

744 When the period of non-payment ends

The period for which specia benefit is not payable to the person
because of section 742 ends when:

(a) inaccordance with arequirement of the Secretary that the
person comply with the requirement, or undertake the
activity, to which the specia benefit participation failure
related, the person has complied with the requirement or
undertaken the activity; or

(b) in accordance with arequirement of the Secretary that the
person undertake another activity in place of the requirement
or activity to which the special benefit participation failure
related, the person has undertaken the other activity; or

(c) inaccordance with arequirement of the Secretary that the
person comply with another requirement in place of the
requirement or activity to which the special benefit
participation failure related, the person has complied with the
other requirement.

Subdivision CA—Situations wher e allowance not payable
because of repeated or more seriousfailure

745 Allowance not payable because of repeated or more serious
failure

(1) A specia benefit is not payable to a person, for the period of 8
weeks starting in accordance with section 745A, if the person:
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(&) commits a special benefit participation failure (the repeated
failure), having committed special benefit participation
failures (the earlier failures) on 2 or more other occasions
during the period of 12 months preceding that failure; or

(b) isunemployed due, either directly or indirectly, to a
voluntary act of the person; or

(c) isunemployed due to the person’s misconduct as a worker;
or

(d) hasrefused or failed, without reasonable excuse, to accept a
suitable offer of employment; or
(e) fails:

(i) to commence, complete or participate in an approved
program of work for income support payment that the
person is required to undertake; or

(ii) to comply with the conditions of such a program.

(1A) The Secretary must, by legidative instrument, determine matters
that the Secretary must take into account in deciding whether, for
the purposes of paragraph (1)(d), a person had a reasonable excuse
for refusing or failing to accept a suitable offer of employment.

(1B) To avoid doubt, a determination under subsection (1A) does not
limit the matters that the Secretary may take into account in
deciding whether, for the purposes of paragraph (1)(d), a person
had a reasonable excuse for refusing or failing to accept a suitable
offer of employment referred to in that paragraph.

(2) For the purposes of paragraph (1)(a), disregard any earlier failure
that is afailure to which subsection 742(1) does not apply because
of subsection 742(2).

(3) Subsection (1) does not apply in relation to the repeated failure if
the Secretary isfor any other reason satisfied that subsection (1)
should not apply to the failure.

(4) Paragraph (1)(b) does not apply if the Secretary is satisfied that the
person’ s voluntary act was reasonable.

(5) Paragraph (1)(e) appliesonly if:
(@) the person isunder 60; and
(b) adetermination under paragraph 28(4)(b) isin forcein
relation to the person.
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745A When the period of non-payment starts

(1) The period for which special benefit is not payable to the person
because of paragraph 745(1)(a) is taken to start, or to have started:

(a) if therepeated failureisafailure of akind referred toin
paragraph 740(1)(h), (i) or (j)—at the start of the
participation failure instalment period for the repeated
failure; or

(b) if paragraph (a) of this subsection does not apply and the
repeated failure occurs during a participation failure
instalment period for an earlier failure—at the start of the
participation failure instalment period for the earlier failure;
or

(c) otherwise—at the start of the next instalment period of the
person to start after the day on which the Secretary first
became aware that the person committed the failure.

Note: For participation failure instalment period see subsection 742(3).

(2) The period for which special benefit is not payable to the person
because of section 745 (other than because of paragraph 745(1)(a))
starts on the day the Secretary determines that section 745 applies
to the person.

(3) However, if:
(a) section 745 would not apply to the person but for the
application of paragraph 745(1)(b) or (c), or both; and
(b) at the time of the voluntary act or misconduct in question, the
person was not receiving special benefit;
the period for which special benefit is not payable to the person
starts at the time the person became unemployed as a result of the
voluntary act or misconduct.

44 Saving provision relating to activity test breaches

Q) If:

(a) asaresult of an activity test breach committed by the person
before the commencement of thisitem, an activity test
penalty period applied to the person under Subdivision C of
Division 1 of Part 2.15 of the Social Security Act 1991; and

(b) onthat commencement, the activity test penalty period had
not ended;
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(2

the activity test penalty period continues to apply to the person after that
commencement asif that Subdivision had not been repealed by this Act.

In thisitem:

activity test breach means any failure, voluntary act or misconduct
committed by the person as aresult of which an activity test penalty
period applied to the person, before the commencement of thisitem,
under Subdivision C of Division 1 of Part 2.15 of the Social Security
Act 1991.

45 Transitional provision relating to repeated breaches

(1)

(2)

The reference in paragraph 745(1)(a) of the Social Security Act 1991, as
amended by this Act, to specia benefit participation failures committed
by a person during the period of 12 months preceding a special benefit
participation failure includes a reference to any activity test failures
committed by the person:

() during that period of 12 months; and
(b) before the commencement of thisitem.

In thisitem:

activity test failure means any failure committed by the person asa
result of which an activity test penalty period applied to the person,
before the commencement of thisitem, under section 740, 741 or 742 of
the Social Security Act 1991.

46 Section 745H

Repeal the section, substitute:

745H Situations wher e special benefit not payable for failureto

comply with certain requirements

Special benefit is not payable to a person who is a nominated visa
holder if the person refuses or fails, without reasonable excuse, to
comply with a requirement made of the person under section 67, 68
or 192 of the Administration Act.

47 Saving provision relating to administrative breaches

(D

If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
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administrative breach rate reduction period applied to the
person under section 745H of the Social Security Act 1991;
and

(b) on that commencement, the administrative breach rate
reduction period had not ended;

the administrative breach rate reduction period continues to apply to the
person after that commencement as if that section had not been repealed
by this Act.

2 In thisitem:

administrative breach means any refusal or failure by the person asa
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under section 745H
of the Social Security Act 1991.

48 Subdivision A of Division 4 of Part 2.15 of Chapter 2
(heading)

Repeal the heading.

49 Subdivision B of Division 4 of Part 2.15 of Chapter 2
(heading)

Repeal the heading.

50 Subdivisions C and D of Division 4 of Part 2.15 of
Chapter 2

Repeal the Subdivisions.

51 Saving provision relating to activity test breach rate
reductions

Q If:
(a) asaresult of an activity test breach committed by the person
before the commencement of this item, an activity test breach
rate reduction period applied to the person under Subdivision

C of Division 1 of Part 2.15 of the Social Security Act 1991;
and

(b) onthat commencement, the activity test breach rate reduction
period had not ended;
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Subdivision C of Division 4 of Part 2.15 of the Social Security Act 1991
continues to apply to the activity test breach rate reduction period after
that commencement asif it had not been repealed by this Act.

2 The fact that an activity test breach rate reduction period is applying to
the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which special benefit is not
payable because of Subdivision C or CA of Division 1 of Part 2.15 of
the Social Security Act 1991 as amended by this Act.

3 Inthisitem:

activity test breach means any failure, voluntary act or misconduct
committed by the person as aresult of which an activity test penalty
period applied to the person, before the commencement of thisitem,
under Subdivision C of Division 4 of Part 2.15 of the Social Security
Act 1991.

52 Saving provision relating to administrative breaches

Q) If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under:

(i) section 745H of the Social Security Act 1991; or
(i) subsection 63(5) or 64(4) of the Social Security
(Administration) Act 1999; and

(b) onthat commencement, the administrative breach rate
reduction period had not ended,;

Subdivision D of Division 4 of Part 2.15 of the Social Security Act 1991
continues to apply to the administrative breach rate reduction period
after that commencement asif it had not been repealed by this Act.

2 The fact that an administrative breach rate reduction period is applying
to the person because of thisitem does not prevent the application to the
person, at the same time, of a period during which special benefit is not
payable because of Subdivision C or CA of Division 1 of Part 2.15 of
the Social Security Act 1991 as amended by this Act.

3 Inthisitem:
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administrative breach means any refusal, failure or non-compliance by
the person as aresult of which an administrative breach rate reduction
period applied to the person, before the commencement of thisitem,
under:

(a) section 745H of the Social Security Act 1991; or

(b) subsection 63(5) or 64(4) of the Social Security
(Administration) Act 1999.

53 Subdivision E of Division 4 of Part 2.15 of Chapter 2
(heading)

Repeal the heading.
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Part 3—Rate of special benefit

Social Security Act 1991

54 At the end of section 746
Add:

(3) Inworking out, for the purposes of subsection (2), the rate at which
youth allowance would be payable to a person, disregard any
amount by which the rate would be increased because of point
1067G-B3A of the Y outh Allowance Rate Calculator.

(4) Inworking out, for the purposes of subsection (2), the rate at which
newstart allowance would be payable to a person, disregard any
amount by which the rate would be increased because of point
1068-B5 of Benefit Rate Calculator B.
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Schedule 11—Mobility allowance

Social Security Act 1991

1 Subsection 1035(1)
After “mobility allowance”, insert “at the rate specified in subsection
1044(1)".

Note:  The heading to section 1035 is replaced by the heading “ Qualification for mobility
allowance (rate specified in subsection 1044(1))”.

2 After section 1035
Insert:

1035A Qualification for mobility allowance (rate specified in
subsection 1044(1A))

General principle

(1) A personisqualified for amobility allowance at the rate specified
in subsection 1044(1A) if:

(@) the person is a handicapped person; and

(b) the Secretary is of the opinion that the person is unable to use
public transport without substantial assistance (either
permanently or for an extended period) due to the person’s
physical or mental disability; and

(c) the personisan Australian resident; and

(d) the person satisfies one or more of subsections (2) to (7).

Disability support pension

(2) A person satisfies this subsection if:

(a) at aparticular time, the person’s hours of work per week, on
wages that are at or above the relevant minimum wage
increase to at least 30 hours per week; and

(b) immediately before that time, the person was receiving
disability support pension as aresult of a claim made before
1 July 2006; and
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(c) the person ceased to be qualified for disability support
pension because of the increase in the number of hours
worked; and

(d) sincethe time mentioned in paragraph (a), the person:
(i) has been working at least 30 hours per week on wages
that are at or above the relevant minimum wage; and
(ii) has not received another income support payment; and

(e) the personisrequired to travel to and from the person’s home
for the purpose of performing that work.
However, this subsection ceases to apply to atransitional DSP
applicant from the date of effect of the first decision about the
person’ s capacity to perform work made on or after 1 July 2006
following areview of the person’s capacity to perform work.

(3) A person satisfies this subsection if:
(a) the personisreceiving disability support pension; and
(b) one or both of the following applies to the person:

(i) the personisworking for at least 15 hours per week on
wages that are at or above the relevant minimum wage;

(ii) the person is undertaking job search activities under an
agreement between the Secretary and a service provider
nominated by the Secretary of the Employment
Department for work of at least 15 hours per week on
wages that are at or above the relevant minimum wage;
and

(c) if the person isworking as mentioned in
subparagraph (b)(i)—the person is required to travel to and
from the person’s home for the purpose of performing the
work; and

(d) if the person is undertaking job search activities as mentioned
in subparagraph (b)(ii)—the person is required to travel to
and from the person’s home for the purpose of undertaking
those activities.

(4) A person satisfies this subsection if:
(a) subsection (2) does not apply (or has ceased to apply) to the
person; and
(b) the personisworking for at least 15 hours per week on wages
that are at or above the relevant minimum wage; and
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(c) immediately before the person started that work, the person
was receiving disability support pension; and

(d) the person ceased to be qualified for disability support
pension because of the number of hours worked; and

(e) since starting that work, the person:

(i) has been working at least 15 hours per week on wages
that are at or above the relevant minimum wage; and

(ii) has not received another income support payment; and

(f) the personisrequired to travel to and from the person’s home
for the purpose of performing that work.

(5) A person satisfies this subsection if:

(a) subsection (2) does not apply (or has ceased to apply) to the
person; and

(b) at aparticular time, the person starts to earn income from
work or the person’sincome from work increases,; and

(c) immediately before that time, the person was receiving
disability support pension; and

(d) thedisahility support pension ceased to be payable to the
person because the rate of the pension is nil due to the
income, or increased income, the person earned from the
work; and

(e) since thetime mentioned in paragraph (b), the person has
been working at least 15 hours per week on wagesthat are at
or above the relevant minimum wage; and

(f) the person isrequired to travel to and from the person’s home
for the purpose of performing that work; and

(g) since thetime mentioned in paragraph (b), no income support
payment has been payable to the person because the rate of
the payment is nil due to the income, or increased income,
the person has been earning from the work.

Newstart allowance or youth allowance recipients

(6) A person satisfies this subsection if:
(a) the person:
(i) isreceiving newstart allowance; or

(i) isreceiving youth alowance, but is not undertaking
full-time study and is not a new apprentice; and

(b) one or both of the following applies to the person:
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(i) the personisworking for at least 15 hours per week on
wages that are at or above the relevant minimum wage;
(ii) the person is undertaking job search activities under an
agreement between the Secretary and a service provider
nominated by the Secretary of the Employment
Department for work of at least 15 hours per week on
wages that are at or above the relevant minimum wage;
and
(c) if the person isworking as mentioned in
subparagraph (b)(i)—the person is required to travel to and
from the person’s home for the purpose of performing the
work; and

(d) if the person is undertaking job search activities as mentioned
in subparagraph (b)(ii)—the person is required to travel to
and from the person’s home for the purpose of undertaking
those activities.

Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).

(7) A person satisfies this subsection if:
(a) at aparticular time, the person starts to earn income from
work or the person’ s income from work increases; and
(b) immediately before that time, the person:
(i) was receiving newstart allowance; or
(ii) was receiving youth allowance, but was not undertaking
full-time study and was not a new apprentice; and
(c) the newstart allowance or youth allowance ceased to be
payable to the person because the rate of the allowance was
nil due to the income, or increased income, the person earned
from his or her work; and
(d) since thetime mentioned in paragraph (a), the person has
been working at least 15 hours per week on wages that are at
or above the relevant minimum wage; and
(e) the personisrequired to travel to and from the person’s home
for the purpose of performing that work; and
(f) since the time mentioned in paragraph (a), no income support
payment has been payable to the person because the rate of

the payment is nil due to the income, or increased income,
the person has been earning from the work.

Note 1: For undertaking full-time study see section 541B.
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Note 2: For new apprentice see subsection 23(1).

3 Before section 1037
Insert:

1036 Mobility allowance not payable at 2 rates

Mobility allowance at the rate specified in subsection 1044(1) is
not payable to a person while mobility allowance at the rate
specified in subsection 1044(1A) is payable to the person.

4 Subsection 1044(1)

After “mobility allowance”, insert “for a person who qualifies for the
allowance under section 1035".

5 After subsection 1044(1)
Insert:

(1A) Thefortnightly rate of mobility allowance for a person who
qualifies for the allowance under section 1035A is $100.

6 Paragraph 1046(1)(a)

After “mobility allowance”, insert “at the rate specified in subsection
1044(1)".

7 Paragraph 1046(2)(a)

After “mobility allowance”, insert “ at the rate specified in subsection
1044(1)".

8 After subsection 1046(2)
Insert:

(2A) This section appliesto a person if:
(@) amohility allowance is payableto a person at the rate
specified in subsection 1044(1A); and
(b) the person would, apart from this section, cease to be
qualified for the mobility allowance because he or she ceases,
in the Secretary’ s opinion, to satisfy one or more of
subsections 1035A(2), (3), (4), (5), (6) and (7).

(2B) This section appliesto aperson if:
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(&) amobility allowanceis payableto a person at the rate
specified in subsection 1044(1A) because the person satisfies
one or both of subsections 1035A(6) and (7); and

(b) the person would, apart from this section, cease to be
qualified for the mobility allowance because he or she ceases,
in the Secretary’ s opinion:

(i) toreceive newstart allowance for areason other than the

application of section 601 or 605 of this Act or
section 81 of the Administration Act; or

(ii) to receive youth allowance for areason other than the
application of section 541A, 544A, 550B, 551 or 553B
of this Act or section 81 of the Administration Act; or

(iii) to undertake job search activities, under an agreement
between the Secretary and a service provider nominated
by the Secretary of the Employment Department, for
work of at least 15 hours per week on wages that are at
or above the relevant minimum wage.

9 Paragraph 1046(4)(b)
Omit “and (2)", substitute “, (2), (2A) and (2B)”.

10 Section 1190 (table item 57)
Repeal the item, substitute:

Mobility allowance

57. mobility allowance  MA rate [subsection 1044(1)]
for aperson (standard)
qualified under
section 1035

58. mobility allowance  MA rate [subsection 1044(1A)]
for aperson (increased)
qualified under
section 1035A

11 Subsection 1191(1) (table item 34)
Omit “MA rate”, substitute “MA rate (standard)”.

12 Subsection 1191(1) (after table item 34)
Insert:
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34A. MA rate 1 January June
(increased)

13 Subsection 1192(3)
After “MA rate”, insert “(standard)”.

14 After subsection 1192(3)
Insert:

highest June $0.10
quarter

before the

reference

quarter (but

not earlier

than June

2006

quarter)

(3A) Thefirst indexation of the MA rate (increased) under
subsection (1) isto take place on 1 January 2007.
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Schedule 12—Advance payments of benefit
PP (partnered)

Social Security Act 1991

1 Subsection 1061EE(1)
After “widow allowance,”, insert “benefit PP (partnered),”.

Note:  The heading to section 1061EE is replaced by the heading “Amount of advance
payment—certain other social security payments’.

2 Subsection 1061EE(4)
After “advance payment of”, insert “benefit PP (partnered),”.

Note:  The heading to subsection 1061EE(4) is replaced by the heading “Formula for
maximum amount of advance: benefit PP (partnered), youth allowance, austudy
payment or newstart allowance”.

3 Subsection 1061EE(6) (definition of fortnightly payment

rate)

Repeal the definition (not including the example), substitute:

fortnightly payment rate means:

@

(b)

in relation to benefit PP (partnered)—the fortnightly rate of
that benefit payable under the Benefit PP (Partnered) Rate
Calculator to the person on the last payday before the
application for the advance payment was made, excluding
any amount payable by way of remote area allowance; or

in relation to widow allowance, youth allowance, austudy
payment, mature age allowance under Part 2.12B or newstart
alowance—the fortnightly rate of that benefit payable under
Benefit Rate Calculator B to the person on the last payday
before the application for the advance payment was made,
excluding any amount payable by way of remote area
allowance.

4 Subsection 1206H(3)
Repeal the subsection.

5 Subsection 1206Q(3)
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Repeal the subsection.

6 Paragraph 1224E(1)(d)
Omit “or benefit PP (partnered)”.

7 Application of items 1, 2 and 3

The amendments made by items 1, 2 and 3 of this Schedule apply to
applications for advance payment of benefit PP (partnered) made on or
after 20 September 2006.
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Schedule 13—Pensioner education
supplement

Social Security Act 1991

1 Subparagraph 1061PE(4)(d)(i)

Omit “or apension PP (single)”, substitute “, a pension PP (single), a
youth allowance or a newstart allowance”.

2 After paragraph 1061PJ(2)(d)

Insert:
(da) subject to subsection (2A), a youth alowance;
(db) subject to subsection (2B), a newstart alowance;

3 After subsection 1061PJ(2)
Insert:

(2A) Paragraph (2)(da) only appliesif:
(a) the person receiving the payment:
(i) hasapartia capacity to work; and
(ii) onthe day (being aday occurring on or after 1 July
2006) immediately before the person last qualified for a
youth allowance, was atransitional DSP applicant and
was receiving a disability support pension; and
(iii) onthat day ceased to be qualified for that disability
support pension because he or she no longer had a
continuing inability to work within the meaning of
section 94; and
(iv) onthat day was qualified for a pensioner education
supplement in relation to a particular course of
education or study; or
(b) the person receiving the payment:
(i) isthe principal carer of at least one child and is not a
member of acouple; and
(if) onthe day (being aday occurring on or after 1 July
2006) immediately before the person last qualified for a
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youth allowance, was receiving a pension (PP) single;
and

(iif) on that day ceased to be qualified for a parenting
payment because he or she no longer had a PP child for
the reason that his or her youngest dependent child had
turned 8; and

(iv) onthat day was qualified for a pensioner education
supplement in relation to a particular course of
education or study;

and the person has:
(c) at all timessince that day, been qualified both for:
(i) ayouth alowance; and

(ii) apensioner education supplement in relation to that
particular course of education or study; and

(d) at no time since that day, either undertaken full-time study or
been a new apprentice.
Note 1: For partial capacity to work see section 16B.
Note 2: For transitional DSP applicant see subsection 23(1).
Note 3: For principal carer see subsections 5(15) to (24).
Note 4: For undertaking full-time study see section 541B.

Note 5: For new apprentice see subsection 23(1).

(2B) Paragraph (2)(db) only appliesif:
(a) the person receiving the payment:
(i) hasapartial capacity to work; and
(ii) onthe day (being aday occurring on or after 1 July
2006) immediately before the person last qualified for a
newstart allowance, was a transitional DSP applicant
and was receiving a disability support pension, or was
receiving ayouth allowance in respect of which
subsection (2A) applied; and
(iii) if he or she wasreceiving adisability support pension—
on that day ceased to be qualified for it because he or
she no longer had a continuing inability to work within
the meaning of section 94; and
(iv) onthat day was qualified for a pensioner education
supplement in relation to a particular course of
education or study; or

(b) the person receiving the payment:
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(i) isthe principal carer of at least one child and is not a
member of acouple; and
(ii) on the day (being aday occurring on or after 1 July
2006) immediately before the person last qualified for a
newstart allowance, was receiving a pension (PP)
single, or was receiving a youth allowance in respect of
which subsection (2A) applied; and
(iii) if he or she was receiving a pension (PP) single—on
that day ceased to be qualified for a parenting payment
because he or she no longer had a PP child for the
reason that his or her youngest dependent child had
turned 8; and
(iv) onthat day was qualified for a pensioner education
supplement in relation to a particular course of
education or study;
and the person has, at all times since that day, been qualified both
for:
(c) anewstart allowance; and
(d) apensioner education supplement in relation to that
particular course of education or study.
Note 1: For partial capacity to work see section 16B.
Note 2: For transitional DSP applicant see subsection 23(1).

Note 3: For principal carer see subsections 5(15) to (24).

4 After subparagraph 1061PZG(1)(b)(i)

Insert:
(ia) ayouth allowance or newstart allowance under this Act,
in a case where the person has a partia capacity to
work;

5 At the end of subsection 1061PZG(1)
Add:

Note 1: Recipients of youth allowance or newstart allowance only qualify for
pensioner education supplement in the limited circumstances set out in
subsection 1061PJ(2A) or (2B).

Note 2: For partial capacity to work see section 16B.
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Schedule 14—Telephone allowance

Part 1—Amendments commencing on Royal Assent

Social Security Act 1991

1 Paragraphs 1061Q(3)(b) and (3A)(e)

Omit “(whether or not the kind of payment received has changed over
the period and whether the period or any part of it occurred before or
after the commencement of this paragraph)”.

2 Subsection 1061Q(4)
Repeal the subsection, substitute:

(3C) If:
(a) aperson has been receiving one of the following:
(i) asocial security pension;
(ii) amature age allowance under Part 2.12B; and

(b) the person ceases to receive the pension or allowance because
the person or the person’ s partner earns, derives or receives,
or istaken to earn, derive or receive, employment income;
and

(c) the person is atelephone subscriber;

the person is qualified for a telephone allowance:

(d) if the person has been receiving a disability support
pension—for a period of 12 months from the date on which
the person ceases to receive the pension; or

(e) in any other situation mentioned in paragraph (8)—for a
period of 6 months from the date on which the person ceases
to receive the pension or allowance.

Note 1: For telephone subscriber see subsection (5).

Note 2: Subsection 23(4A) can affect when a person is taken to be receiving
the pension or allowance.

(3F) If:
(a) aperson has been receiving one of the following social
security benefits:

(i) newstart allowance;
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(if) widow allowance;
(iii) partner allowance;
(iv) sickness allowance;
(V) special benefit;
(vi) benefit PP (partnered); and
(b) the person ceases to receive the benefit because the person or
the person’s partner earns, derives or receives, or istaken to
earn, derive or receive, employment income; and
(c) the person hasturned 60; and
(d) immediately before the person ceases to receive the benefit,
the person had been receiving income support paymentsin
respect of a continuous period of at least 9 months; and
(e) the person is atelephone subscriber;
the person is qualified for a telephone alowance for a period of 6
months from the date on which the person ceases to receive the
benefit.

Note 1: For telephone subscriber see subsection (5).

Note 2: Subsection 23(4A) can affect when a person is taken to be receiving
the benefit.

(3G) If:
(a) aperson has been receiving partner allowance or benefit PP
(partnered); and
(b) the person ceases to receive the benefit because the person or
the person’ s partner earns, derives or receives, or istaken to
earn, derive or receive, employment income; and
(c) the person’spartner has turned 60; and
(d) the person’s partner:
(i) isreceiving newstart allowance or sickness alowance;
or
(ii) was receiving newstart allowance or sickness allowance
immediately before the person ceased to receive partner
alowance or benefit PP (partnered); and
(e) immediately before the person ceases to receive the benefit,
the person’ s partner had been receiving income support
payments in respect of a continuous period of at least 9
months; and

(f) the person is atelephone subscriber;
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(39

(4)

the person is qualified for a telephone alowance for a period of 6
months from the date on which the person ceases to receive the
benefit.

Note 1: For telephone subscriber see subsection (5).

Note 2: Subsection 23(4A) can affect when a person is taken to be receiving
the benefit.

A reference in paragraph (3C)(b), (3F)(b) or (3G)(b) to the
employment income of a person is areference to that person’s
employment income either alone or in combination with any other
ordinary income earned, derived or received, or taken to have been
earned, derived or received, by the person or the person’s partner.

For the purposes of paragraph (3)(b), (3A)(e), (3F)(d) or (3G)(e), it
does not matter:
() whether the kind of payment received has changed over the
period in question; or
(b) whether the period or any part of it occurred before or after
the commencement of that paragraph.
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Part 2—Amendments commencing on 1 July 2006

Social Security Act 1991

3 After subsection 1061Q(1)
Insert:

(2) A personisquadlified for atelephone allowanceif:
(a) the person isreceiving ayouth allowance; and
(b) the person is not undertaking full-time study; and
(c) the personisnot a new apprentice; and
(d) the person:
(i) hasapartial capacity to work; or
(ii) isthe principal carer of at least one child and is not a
member of acouple; and
(e) the person is atelephone subscriber.
Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).
Note 3: For partial capacity to work see section 16B.
Note 4: For principal carer see subsections 5(15) to (24).

Note 5: For telephone subscriber see subsection (5).

(2A) A personisqualified for atelephone allowance if:
(a) the person isreceiving a newstart allowance; and
(b) the person:
(i) hasapartia capacity to work; or
(ii) isthe principal carer of at least one child and isnot a
member of a couple; and
(c) the person is atelephone subscriber.

Note 1: For partial capacity to work see section 16B.
Note 2: For principal carer see subsections 5(15) to (24).

Note 3: For telephone subscriber see subsection (5).

(2B) A personisqualified for atelephone allowanceif:
() thepersonis:
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(i) receiving ayouth alowance while the person is not
undertaking full-time study and is not a new apprentice;
or

(ii) receiving anewstart allowance; and

(b) the personisthe principal carer of at least one child and isa
member of a couple; and

(c) the person is atelephone subscriber; and
(d) the person’s partner has turned 60; and

(e) the person’s partner isreceiving newstart allowance or
sickness allowance; and

(f) the person’s partner has been receiving income support
payments in respect of a continuous period of at least 9
months.

Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).

Note 3: For principal carer see subsections 5(15) to (24).
Note 4: For telephone subscriber see subsection (5).

Note 5: For income support payment see subsection 23(1).

Note 6: Subsection 23(4A) can affect when a person is taken to be receiving
the pension or allowance.

4 After subsection 1061Q(3C)
Insert:

(3D) Subsection (3C) appliesto a person who:
() has been receiving a youth alowance while the person:
(i) hashad a partial capacity to work; and
(ii) has not been undertaking full-time study; and
(iif) has not been a new apprentice; or
(b) has been receiving a newstart allowance while the person has
had a partial capacity to work;
asif the person had been receiving a disability support pension.
Note 1: For partial capacity to work see section 16B.
Note 2: For undertaking full-time study see section 541B.

Note 3: For new apprentice see subsection 23(1).

(8E) Subsection (3C) appliesto a person who:
(a) has been receiving ayouth allowance while the person:
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(i) hasbeen the principal carer of at least one child; and
(if) has not been a member of a couple; and
(iii) has not had a partial capacity to work; and
(iv) has not been undertaking full-time study; and
(v) has not been anew apprentice; or
(b) has been receiving a newstart allowance while the person:
(i) has been the principal carer of at least one child; and
(ii) has not been a member of a couple; and
(iii) has not had a partial capacity to work;
asif the person had been receiving pension PP (single).
Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For partial capacity to work see section 16B.
Note 3: For undertaking full-time study see section 541B.
Note 4: For new apprentice see subsection 23(1).

5 After subsection 1061Q(3G)
Insert:

(3H) Subsection (3G) applies to a person who:
(a) has been receiving youth allowance while the person:
(i) hasbeen the principal carer of at least one child; and
(if) has been amember of acouple; and
(iii) has not been undertaking full-time study; and
(iv) has not been anew apprentice; or
(b) has been receiving newstart allowance while the person:
(i) hasbeen the principal carer of at least one child; and
(ii) has been amember of a couple;
asif the person had been receiving partner allowance or benefit PP
(partnered).
Note 1: For principal carer see subsections 5(15) to (24).
Note 2: For undertaking full-time study see section 541B.
Note 3: For new apprentice see subsection 23(1).

6 Subsection 1061Q(4)
After “paragraph”, insert “(2B)(f),”.
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Schedule 15—Concession cards

Social Security Act 1991

1 After subsection 1061ZA(2)
Insert:

(2A) Subject to subsection (3), a person is qualified for a pensioner
concession card on aday if, on that day:
(a) the person isreceiving ayouth allowance; and

(b) the person is not undertaking full-time study and is not a new
apprentice; and

(c) the person:
(i) hasapartial capacity to work; or
(i) isthe principal carer of at least one child and is not a
member of acouple.
Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).
Note 3: For partial capacity to work see section 16B.

Note 4: For principal carer see subsections 5(15) to (24).

(2B) Subject to subsection (3), aperson is qualified for a pensioner

concession card on aday if, on that day:

(a) the person isreceiving a newstart allowance; and

(b) the person:

(i) hasapartia capacity to work; or
(ii) isthe principal carer of at least one child and isnot a
member of acouple; and
(c) the personisnot qualified for a pensioner concession card
under subsection (2).

Note 1: For partial capacity to work see section 16B.

Note 2: For principal carer see subsections 5(15) to (24).

2 Subsection 1061ZA(3)

Omit “subsections (1) and (2)”, substitute “subsections (1), (2), (2A)
and (2B)".
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3 Subsection 1061ZA(4)

Omit “subsections (1) and (2)”, substitute “ subsections (1), (2), (2A)
and (2B)”".

4 After paragraph 1061ZC(1)(c)

Insert:

and (ca) the person did not become qualified under section 1061ZEB
for a pensioner concession card because of that employment
or increase in ordinary income;

5 Subsection 1061ZD(1)
Omit “subsection (5)”, substitute “ subsections (5), (5A) and (7).

6 After subsection 1061ZD(5)
Insert:

(5A) If, during the period of 52 weeks referred to in subsection (1), a
person receives an instalment of :

() ayouth alowance while subsection 1061ZA(2A) appliesto
the person; or

(b) anewstart allowance while subsection 1061ZA (2B) applies
to the person;

that relates to one or more days within that period, the person is not
qualified under this section for a pensioner concession card on the
day or daysin relation to which the person receives the instal ment.

7 At the end of section 1061ZD
Add:

(7) Thissection does not apply in any case where aperson is qualified
for a pensioner concession card under section 1061ZEB.

8 Subsection 1061ZEA(1)
Omit “or 1061ZE”, substitute “, 1061ZE or 1061ZEB”.

9 Paragraph 1061ZEA(2)(f)
Omit “1061ZA(2)", substitute “1061ZA(2), (2A) or (2B)”.

10 Subparagraph 1061ZEA(2)(g)(ii)
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Omit “1061ZA(2)", substitute “ 1061ZA(2), (2A) or (2B)”.

11 After section 1061ZEA
Insert:

1061ZEB Extended qualification rule: personswith a partial
capacity to work

(1) A personisqualified for a pensioner concession card for the period
of 52 weeks starting on the day on which this section begins to
apply to the person.

(2) Subject to subsection (3), this section appliesto a person if:
(a) either:

(i) the person has been receiving ayouth allowance while
the person was not undertaking full-time study and was
not a new apprentice; or

(ii) the person has been receiving a newstart allowance; and
(b) becausethereis an increase in the person’s ordinary income
from employment (and after any working credit balance of
the person is reduced to nil), the youth allowance or newstart
alowance ceases to be payable to the person; and
(c) at thetime of the cessation the person:
(i) wasqualified for apensioner concession card because
of subsection 1061ZA(2A) or (2B); and
(ii) had apartia capacity to work.
Note 1: For undertaking full-time study see section 541B.
Note 2: For new apprentice see subsection 23(1).

Note 3: For partial capacity to work see section 16B.

(3) Thissection only applies to a person while the personisin
Australiaand isan Australian resident.

(4) If, during the period of 52 weeks referred to in subsection (1), a
person receives an instalment of :
() ayouth alowance while subsection 1061ZA(2A) appliesto
the person; or
(b) anewstart allowance while subsection 1061ZA (2B) applies
to the person; or
(c) asocial security pension;
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that relates to one or more days within that period, the person is not
qualified under this section for a pensioner concession card on the
day or daysin relation to which the person receives the instal ment.

12 Subsection 1061ZK(5)

After “to aperson”, insert “(other than a person who is qualified for a
pensioner concession card because of subsection 1061ZA(2A))”.

13 After subsection 1061ZM(1B)
Insert:

(1BA) If the person:

(a) was an employment-affected person because of receiving
youth allowance or newstart allowance; and
(b) was, on the day on which the person ceased to be an
employment-affected person, the principal carer of at |east
one child; and
(c) isqualified for a pensioner concession card under
section 1061ZEA until aday (the particular day);
subsection (1) has effect asif the reference to the period of 26
weeks starting on the day on which the person ceases to be an
employment-affected person were a reference to the period starting
on the particular day and ending 26 weeks after the person ceases
to be an employment-affected person.

Note: For principal carer see subsections 5(15) to (24).
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Schedule 16—Pension Rate Calculators
Part 1—Amendment of Pension Rate Calculator A

Social Security Act 1991

1 Point 1064-A1 (method statement, after step 5)
Insert:

Note: Module F contains provisions that may apply to working
out the ordinary income of a person, and the ordinary
income of a partner of the person, for the purposes of
disability support pension.

2 Point 1064-E1 (method statement, step 1, note)
Repeal the note, substitute:

Note 1: For the treatment of the ordinary income of members of
a couple see point 1064-E2.

Note 2: Module F contains provisions that may apply to working
out the ordinary income of a person, and the ordinary
income of a partner of the person, for the purposes of
disability support pension.

3 At the end of point 1064-E2
Add:

Note: For the purposes of working out a person’s disability support pension
rate under this Rate Calculator, Module F applies to working out the
ordinary incomes of both members of the couple.

4 Section 1064 (after Module E)
Insert:

Module F—Ordinary income for the purposes of disability
support pension
Application of this Module

1064-F1 This Module applies only for the purposes of working out the rate
of disability support pension payable to a person. It so appliesto
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that person and, if the person is a member of a couple, to the
person’s partner.

Lump sum payments arising from ter mination of employment

1064-F2 Subject to points 1064-F3 to 1064-F14 (inclusive), if:
(a) aperson’s employment has been terminated; and

(b) asaresult the person is entitled to alump sum payment from
the person’s former employer;

the person is taken to have received the lump sum payment on the
day on which the person’ s employment was terminated.

Rolling over lump sum payments

1064-F3 If:
(a) aperson’s employment has been terminated; and
(b) asaresult the person is entitled to alump sum termination
payment from the person’s former employer; and
(c) the person rolls over the lump sum termination payment into
an approved deposit fund, a superannuation fund or a
deferred annuity;

the lump sum termination payment is to be disregarded in working
out the ordinary income of the person for the purposes of Module
E.

Certain leave payments taken to be ordinary income—employment
continuing

1064-F4 If:
() apersonisemployed; and
(b) the personison leave for aperiod; and
(c) thepersonisor was entitled to receive aleave payment
(whether as alump sum payment, as a payment that is one of
a series of regular payments or otherwise) in respect of a part
or all of aleave period;
the person is taken to have received ordinary income for a period
(the income maintenance period) equal to the leave period to
which the leave payment entitlement relates.
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Certain payments taken to be ordinary income—employment
terminated

1064-F5 If:
(a) aperson’s employment has been terminated; and

(b) the person receives atermination payment (whether asa
lump sum payment, as a payment that is one of a series of
regular payments or otherwise);

the person istaken to have received ordinary income for a period
(the income maintenance period) equal to the period to which the
payment relates.

More than one termination payment on a day

1064-F6 If:
(a) apersoniscovered by point 1064-F5; and
(b) the person receives more than one termination payment on a
day;
the income maintenance period is worked out by adding the
periods to which the payments rel ate.

Start of income maintenance period—employment continuing

1064-F7 If apersonis covered by point 1064-F4, the income maintenance
period starts on the first day of the leave period to which the leave
payment entitlement relates.

Sart of income maintenance period—employment terminated

1064-F8 If apersonis covered by point 1064-F5, the income maintenance
period starts, subject to point 1064-F9, on the day on which the
person is paid the termination payment.

Commencement of income maintenance period where thereisa
second termination payment

1064-F9 If:
(@) aperson who is covered by point 1064-F5 is subject to an
income maintenance period (thefirst period); and
(b) the person is paid another termination payment during that
period (the second termination payment);
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1064-F10

1064-F11

1064-F12

the income maintenance period for the second termination payment
starts on the day after the end of the first period.

Leave payments or termination payments in respect of periods
longer than a fortnight

If:

(a) aperson receives aleave payment or termination payment;
and

(b) the payment isin respect of a period longer than a fortnight;

the person is taken to receive in a payment fortnight or part of a
payment fortnight an amount cal culated by:

(c) dividing the amount received by the number of daysin the
period to which the payment relates (the daily rate); and

(d) multiplying the daily rate by the number of daysin the
payment fortnight that are aso in the period.

If the Secretary is satisfied that a person isin severe financial
hardship because the person has incurred unavoidable or
reasonable expenditure while an income maintenance period
applies to the person, the Secretary may determine that the whole,
or any part, of the period does not apply to the person.

Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) and subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

Note 3: If an income maintenance period applies to a person, then, during that
period:

(a) the pension claimed may not be payable to the person; or
(b) the amount of the pension payable to the person may be reduced.

When a person receives a leave payment or a termination payment

For the purposes of points 1064-F3 to 1064-F11 (inclusive), a
person (the first person) is taken to receive aleave payment or
termination payment if:

(a) the payment is made to another person:
(i) at thedirection of thefirst person or a court; or
(ii) on behalf of thefirst person; or
(iii) for the benefit of the first person; or
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(b) thefirst person waives or assigns his or her right to receive
the payment.

Sngle payment in respect of different kinds of termination
payments

1064-F13 If aperson who is covered by point 1064-F5 receives asingle
payment in respect of different kinds of termination payments,
then, for the purposes of the application of points 1064-F3 to
1064-F12 (inclusive):

() each part of the payment that isin respect of a different kind
of termination payment is taken to be a separate payment;
and

(b) the income maintenance period in respect of the single
payment is worked out by adding the periods to which the
separate payments relate.

Definitions
1064-F14 In this Module:

leave payment includes a payment in respect of sick leave, annual
leave, maternity leave and long service leave.

payment fortnight means afortnight in respect of which a
disability support pension is paid, or would be paid apart from the
application of an income maintenance period, to a person.

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:
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(i) the person’s employment had continued; and

(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

redundancy payment does not include a qualifying eligible
termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

roll-over, in relation to alump sum leave payment or alump sum
redundancy payment, has the meaning that roll-over hasin
section 27D of the Income Tax Assessment Act 1936 in relation to
an eligible termination payment.

termination payment means:

() aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.
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Part 2—Amendment of Pension Rate Calculator D

Social Security Act 1991

5 Point 1066A-A1l (method statement, after step 5)
Insert:

Note: Module G contains provisions that may apply to working
out, under this Rate Calculator, the ordinary income of a
person, and the ordinary income of a partner of the
person.

6 Point 1066A-F1 (method statement, step 1, note)
Repeal the note, substitute:

Note 1: For the treatment of the ordinary income of members of
a couple see point 1066A-F2.

Note 2: Module G contains provisions that may apply to working
out, under this Rate Calculator, the ordinary income of a
person, and the ordinary income of a partner of the
person.

7 Section 1066A (after Module F)
Insert:

Module G—Paymentstaken to be ordinary income

Application of this Module

1066A-G1 This Module appliesto a person and, if the person is a member of a
couple, the person’s partner.

Lump sum payments arising from termination of employment

1066A-G2 Subject to points 1066A-G3 to 1066A-G14 (inclusive), if:
(a) aperson’s employment has been terminated; and
(b) asaresult the person is entitled to alump sum payment from
the person’s former employer;
the person is taken to have received the lump sum payment on the
day on which the person’s employment was terminated.
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1066A-G3

1066A-G4

1066A-G5

Rolling over lump sum payments

If:
() aperson’s employment has been terminated; and
(b) asaresult the person is entitled to alump sum termination
payment from the person’s former employer; and
(c) the person rolls over the lump sum termination payment into
an approved deposit fund, a superannuation fund or a
deferred annuity;
the lump sum termination payment is to be disregarded in working
out the ordinary income of the person for the purposes of Module
F.

Certain leave payments taken to be ordinary income—employment
continuing

If:
(@) apersonisemployed; and
(b) the personison leave for a period; and
(c) thepersonisor was entitled to receive aleave payment
(whether as alump sum payment, as a payment that is one of
aseries of regular payments or otherwise) in respect of a part
or al of aleave period;
the person is taken to have received ordinary income for a period
(the income maintenance period) equal to the leave period to
which the leave payment entitlement rel ates.

Certain payments taken to be ordinary income—employment
terminated

If:
(a) aperson’'s employment has been terminated; and
(b) the person receives atermination payment (whether asa
lump sum payment, as a payment that is one of a series of
regular payments or otherwise);
the person is taken to have received ordinary income for a period
(the income maintenance period) equal to the period to which the
payment rel ates.

Employment and Workplace Relations Legislation Amendment (Welfare

to Work and Other Measures) Act 2005 199



Schedule 16 Pension Rate Calculators
Part 2 Amendment of Pension Rate Calculator D

Mor e than one termination payment on a day

1066A-G6 |f:
(a) aperson iscovered by point 1066A-G5; and
(b) the person receives more than one termination payment on a
day;
the income maintenance period is worked out by adding the
periods to which the payments rel ate.

Sart of income maintenance period—employment continuing

1066A-G7 If aperson iscovered by point 1066A-G4, the income maintenance
period starts on the first day of the leave period to which the leave
payment entitlement relates.

Sart of income maintenance period—employment terminated

1066A-G8 If aperson iscovered by point 1066A-G5, the income maintenance
period starts, subject to point 1066A-G9, on the day on which the
person is paid the termination payment.

Commencement of income maintenance period where thereisa
second termination payment

1066A-G9 If:

(a) apersonwhois covered by point 1066A-G5 is subject to an
income maintenance period (the first period); and

(b) the person is paid another termination payment during that
period (the second termination payment);

the income maintenance period for the second termination payment
starts on the day after the end of the first period.

Leave payments or termination payments in respect of periods
longer than a fortnight

1066A-G10 If:

(a) aperson receives aleave payment or termination payment;
and

(b) the payment isin respect of a period longer than afortnight;

the person istaken to receive in a payment fortnight or part of a
payment fortnight an amount cal culated by:
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(c) dividing the amount received by the number of daysin the
period to which the payment relates (the daily rate); and

(d) multiplying the daily rate by the number of daysin the
payment fortnight that are also in the period.

1066A-G11 If the Secretary is satisfied that a person isin severe financial
hardship because the person has incurred unavoidable or
reasonable expenditure while an income maintenance period
applies to the person, the Secretary may determine that the whole,
or any part, of the period does not apply to the person.

Note 1: For in severe financial hardship see subsection 19C(2) (person who
is not amember of a couple) and subsection 19C(3) (person whoisa
member of a couple).

Note 2: For unavoidable or reasonable expenditure see subsection 19C(4).

Note 3: If an income maintenance period applies to a person, then, during that
period:

€) the pension claimed may not be payable to the person; or

(b) the amount of the pension payable to the person may be reduced.

When a person receives a leave payment or a termination payment

1066A-G12 For the purposes of points 1066A-G3 to 1066A-G11 (inclusive), a
person (the first person) is taken to receive aleave payment or
termination payment if:

(a) the payment is made to another person:
(i) at the direction of thefirst person or a court; or
(if) on behalf of the first person; or
(iii) for the benefit of the first person; or
(b) thefirst person waives or assigns his or her right to receive
the payment.

Single payment in respect of different kinds of termination
payments

1066A-G13 If aperson who is covered by point 1066A-G5 receives asingle
payment in respect of different kinds of termination payments,
then, for the purposes of the application of points 1066A-G3 to
1066A-G12 (inclusive):
() each part of the payment that isin respect of a different kind
of termination payment is taken to be a separate payment;
and

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 201



Schedule 16 Pension Rate Calculators
Part 2 Amendment of Pension Rate Calculator D

(b) the income maintenance period in respect of the single
payment is worked out by adding the periods to which the
separate payments rel ate.

Definitions
1066A-G14 In this Module:

leave payment includes a payment in respect of sick leave, annual
leave, maternity leave and long service leave.

payment fortnight means afortnight in respect of which a
disability support pension is paid, or would be paid apart from the
application of an income maintenance period, to a person.

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and

(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

redundancy payment does not include a qualifying eligible
termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

roll-over, in relation to alump sum leave payment or alump sum
redundancy payment, has the meaning that roll-over hasin
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section 27D of the Income Tax Assessment Act 1936 in relation to
an eligible termination payment.

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.

8 Application provision

The amendments made by this Schedule apply in relation to claims for
social security payments made on or after 20 September 2006.
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Schedule 17—Youth Allowance Rate
Calculator

Part 1—Income test

Social Security Act 1991

1 Point 1067G-H28
Omit “70%", substitute “60%".

2 Point 1067G-H28 (example)
Repeal the example, substitute:

Example:

Facts: Alice s partner Martin has an ordinary income of $800. Assume that
the partner income free area under point 1067G-H26 is $640.

Result: Martin's ordinary income exceeds the partner income free area.

Alice therefore has a partner income excess under point 1067G-H27
of:

$800 — $640 = $160

Alice's partner income reduction under point 1067G-H28 is
therefore:

60% x $160 = $96

3 Points 1067G-H32 and 1067G-H33
Repeal the points, substitute:

Lower range reduction

1067G-H32 The person’ s lower range reduction is an amount equal to 50% of
the part of the person’s ordinary income excess that does not
exceed:

(a) if the person is undertaking full-time study at any timein the
fortnight in respect of which ayouth allowance may be
payable—3$80; or

(b) if the personisanew apprentice at any time in the fortnight
in respect of which ayouth allowance may be payable—$80;
or
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(c) otherwise—$188.

Upper range reduction

1067G-H33 The person’ s upper range reduction is an amount equal to 60% of
the part (if any) of the person’s ordinary income excess that
exceeds:

(a) if the person is undertaking full-time study at any timein the
fortnight in respect of which ayouth allowance may be
payable—$80; or

(b) if the personisanew apprentice at any time in the fortnight
in respect of which ayouth allowance may be payable—$80;
or

(c) otherwise—$188.
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Part 2—Maximum basic rate

Social Security Act 1991

4 Paragraph (b) of point 1067G-B1
After “Table BB”, insert “or point 1067G-B3A™.

5 After point 1067G-B3
Insert:

1067G-B3A Despite point 1067G-B3, if a person:
(a) isindependent (see section 1067A) and isnot along term
income support student (see section 1067F); and
(b) isnot amember of acouple; and
(c) has an exemption under section 542FA because of a
determination in relation to the person under subsection
542FA(3) or (3A);
the person’s maximum basic rate is the amount worked out as
follows:

Pension PP (Single) maximum basic amount
26

where:

pension PP (Single) maximum basic amount is the sum of:

(a) the amount that would have been the person’s maximum
basic rate under Module B of the Pension PP (Single) Rate
Calculator if the person was receiving parenting payment;
and

(b) the amount that would have been the person’s pension
supplement under Module BA of the Pension PP (Single)
Rate Calculator if the person was receiving parenting
payment.

Notel: A person’s maximum basic rate under Module B of the Pension PP

(Single) Rate Calculator isindexed 6 monthly in line with increases in
Male Total Average Weekly Earnings (see section 1195).

Note2: A person’s pension supplement amount under Module BA of the
Pension PP (Single) Rate Calculator isindexed 6 monthly in line with
CPl increases (see sections 1191 to 1194).
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Part 3—Pharmaceutical allowance

Social Security Act 1991

6 Point 1067G-C1
Repeal the point, substitute:

Qualification for pharmaceutical allowance

1067G-C1 Subject to points 1067G-C2 and 1067G-C2A, an amount by way of
pharmaceutical allowance isto be added to a person’s maximum
basic rateif the person:

(a) hasapartia capacity to work; or

(b) isthe principal carer of at least one child and is not a member
of acouple; or

(c) hasatemporary incapacity exemption under section 542A.
Note 1: For partial capacity to work see section 16B.

Note 2: For principal carer see subsections 5(15) to (24).

7 After point 1067G-C2
Insert:

No pharmaceutical allowance for full-time students and new
apprentices without temporary incapacity exemptions

1067G-C2A Pharmaceutical alowance is not to be added to a person’s
maximum basic rate if the person:

(a) does not have atemporary incapacity exemption under
section 542A; and

(b) isundertaking full-time study or is a new apprentice.
Note 1: For undertaking full-time study see section 541B.

Note 2: For new apprentice see subsection 23(1).
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Part 4—Youth disability supplement

Social Security Act 1991

8 At the end of section 1067G
Add:
(3) Therate of a person’s youth allowance is not to be more than the
rate at which the allowance would be payable to the person if the

person’ s rate were worked out using the Benefit Rate Calculator B
at the end of section 1068.

9 Point 1067G-Al (method statement, after step 2)
Insert:

Sep 2A. Work out the amount per fortnight (if any) for youth
disability supplement using Module D below.

10 Section 1067G (after Module C)
Insert:

Module D—Y outh disability supplement

Youth disability supplement

1067G-D1 If aperson:
(a) hasapartia capacity to work; and
(b) hasnot turned 21;

an amount by way of youth disability supplement isto be added to
aperson’srate. The rate of youth disability supplement is $92.40
per fortnight.

Note 1: For partial capacity to work see section 16B.

Note2:  Therate of youth disability supplement is adjusted annualy inline
with CPI increases (see section 1198C).

11 Section 1190 (table item 4A)
Omit the table item, substitute:
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Youth disability
supplement

4A. Y outh disability youth disability  [Pension Rate Calculator D—point
supplement payable  supplement 1066A-C1l—the annual rate]
to adisability [Pension Rate Calculator E—point
support pensioner, 1066B-C1—the annual rate]
or to arecipient of [Youth Allowance Rate
youth allowance, Calculator—point 1067G-D1—the
who isunder 21 fortnightly rate]

12 Section 1198C
Before“This Act”, insert “(1)”.

13 Section 1198C

After “disability supplement”, insert “under Module C of Pension Rate
Calculator D or Module C of Pension Rate Calculator E”.

14 At the end of section 1198C
Add:

(2) ThisAct (and any other Act that refersto this Act) has effect asiif,
on 1 January each year, the current figure, as at that 1 January, was
substituted for the amount of the rate of the youth disability
supplement under Module D of the Y outh Allowance Rate
Calculator.

Note: For current figure see subsection 20(1).
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Part 5—Exemption from parental means test

Social Security Act 1991

15 At the end of section 1067A
Add:

People with a partial capacity to work

(12) A person isindependent if the person:
(a) hasturned 16; and
(b) hasapartial capacity to work; and
(c) isnot undertaking full-time study and is not a new
apprentice.

Note 1: For partial capacity to work see section 16B.
Note 2: For undertaking full-time study see section 541B.

Note 3: For new apprentice see subsection 23(1).

210 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Y outh Allowance Rate Calculator Schedule 17
Income maintenance periods Part 6

Part 6—Income maintenance periods

Social Security Act 1991

16 Point 1067G-H10
Omit “leave’ (wherever occurring), substitute “termination”.
Note:  The heading to point 1067G-H10 is altered by omitting “leave”.

17 Paragraph (b) of point 1067G-H12
Omit “leave’, substitute “termination”.

Note:  The heading to point 1067G-H12 is replaced by the heading “Certain termination
payments taken to be ordinary income”.

18 Point 1067G-H12
Omit “leave’ (last occurring).

19 Paragraph (b) of point 1067G-H13
Omit “leave’, substitute “termination”.

Note:  The heading to point 1067G-H13 is atered by omitting “leave” and substituting
“termination”.

20 Point 1067G-H13
Omit “leave” (last occurring).

21 Point 1067G-H14A
Omit “leave’, substitute “termination”.

22 Point 1067G-H14B
Omit “leave’ (wherever occurring), substitute “termination”.

Note:  The heading to point 1067G-H14B is altered by omitting “leave payment—empl oyment
terminated” and substituting “termination payment”.

23 Paragraph (a) of point 1067G-H15
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1067G-H15 is altered by inserting “or termination payments’ after
“Leave payments’.
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Part 6 Income maintenance periods

24 Paragraphs (b), (c) and (d) of point 1067G-H15
Omit “of leave”.

25 Point 1067G-H17
After “leave payment”, insert “or termination payment”.

Notee  The heading to point 1067G-H17 is atered by inserting “or a termination payment”
after “leave payment”.

26 Point 1067G-H18
Omit “leave” (first occurring), substitute “termination payments”.

Note:  Theheading to point 1067G-H18 is atered by omitting “leave—empl oyment
terminated” and substituting “termination payments”.

27 Point 1067G-H18
Omit “leave’ (second occurring), substitute “termination payment”.

28 Point 1067G-H18
Omit “leave’ (last occurring).

29 Point 1067G-H19
Insert:

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and
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Income maintenance periods Part 6

(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

30 Point 1067G-H19
Insert:
redundancy payment does not include a qualifying eligible

termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

31 Point 1067G-H19 (definition of roll-over)
After “leave payment”, insert “or lump sum redundancy payment”.

32 Point 1067G-H19
Insert:

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.
Notee  The heading to point 1067G-H4 is replaced by the heading “Lump sum payments
arising from termination of employment”.
33 Application

The amendments made by this Part apply in relation to claims for youth
allowance made on or after 20 September 2006.
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Part 1 Income test

Schedule 18—Austudy Payment Rate
Calculator

Part 1—Income test

Social Security Act 1991

1 Point 1067L-D27
Omit “70%", substitute “60%".

2 Point 1067L-D27 (example)
Repeal the example, substitute:

Example:

Facts: Alice s partner Martin has an ordinary income of $800. Assume that
the partner income free area under point 1067L-D25 is $640.

Result: Martin's ordinary income exceeds the partner income free area.

Alice therefore has a partner income excess under point 1067L-D26
of:

$800 — $640 = $160

Alice's partner income reduction under point 1067L-D27 is
therefore:

60% x $160 = $96

3 Point 1067L-D32
Omit “70%", substitute “60%".
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Part 2—Income maintenance periods

Social Security Act 1991

4 Point 1067L-D4
Omit “leave’ (wherever occurring), substitute “termination”.
Notee  The heading to point 1067L-D4 is altered by omitting “leave’.

5 Paragraph (b) of point 1067L-D6
Omit “leave”, substitute “termination”.

Note:  The heading to point 1067L-D6 is replaced by the heading “ Certain termination
payments taken to be ordinary income”.

6 Point 1067L-D6
Omit “leave’ (last occurring).

7 Paragraph (b) of point 1067L-D7
Omit “leave’, substitute “termination”.

Notee  The h_eadi_ng to point 1067L-D7 is altered by omitting “leave” and substituting
“termination”.

8 Point 1067L-D7
Omit “leave” (last occurring).

9 Point 1067L-D9
Omit “leave’, substitute “termination”.

10 Point 1067L-D10
Omit “leave’ (wherever occurring), substitute “termination”.

Note:  The heading to point 1067L-D10 is atered by omitting “leave payment—employment
terminated” and substituting “termination payment”.

11 Paragraph (a) of point 1067L-D11
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1067L-D11 is altered by inserting “or termination payments’ after
“Leave payments’.
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Part 2 Income maintenance periods

12 Paragraphs (b), (c) and (d) of point 1067L-D11
Omit “of leave”.

13 Point 1067L-D13
After “leave payment”, insert “or termination payment”.

Notee  The heading to point 1067L-D13 is altered by inserting “or a termination payment”
after “leave payment”.

14 Point 1067L-D14
Omit “leave’, substitute “termination payments’.

Note:  The heading to point 1067L-D14 is atered by omitting “leave—empl oyment
terminated” and substituting “termination payments”.

15 Paragraph (a) of point 1067L-D14
Omit “leave”, substitute “termination payment”.

16 Paragraph (b) of point 1067L-D14
Omit “leave’.

17 Point 1067L-D15
Insert:

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and

216 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Austudy Payment Rate Calculator Schedule 18
Income maintenance periods Part 2

(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

18 Point 1067L-D15
Insert:
redundancy payment does not include a qualifying eligible

termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

19 Point 1067L-D15 (definition of roll-over)
After “leave payment”, insert “or lump sum redundancy payment”.

20 Point 1067L-D15
Insert:

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.
Note:  The heading to point 1067L-D3 is replaced by the heading “Lump sum payments arising
from termination of employment”.
21 Application provision

The amendments made by this Part apply in relation to claims for
austudy payment made on or after 20 September 2006.
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Schedule 19 Benefit Rate Calculator B
Part 1 Income test

Schedule 19—Benefit Rate Calculator B
Part 1—Income test

Social Security Act 1991

1 Point 1068-G11
Omit “70%", substitute “60%".

2 Point 1068-G11 (example)
Repeal the example, substitute:
Example:

Facts: Susan’s partner Colin has an ordinary income of $800. Assume that
the partner income free area under point 1068-G9 is $640.

Application: Colin’s ordinary income exceeds the partner income free area. He
therefore has a partner income excess under point 1068-G10 of:

$800 — $640 = $160

Susan’s partner income reduction under point 1068-G11 is therefore:

60% x $160 = $96

3 Point 1068-G15
Omit “$80”, substitute “ $188".

4 Point 1068-G16
Omit “70%”", substitute “ 60%" .

5 Point 1068-G16
Omit “$80", substitute “$188".
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Part 2—Maximum basic rate for certain newstart
allowance recipients

Social Security Act 1991

6 At the end of point 1068-B1
Add:

Note 8: Some recipients of newstart allowance have a maximum basic rate
based on the maximum basic rate under the Pension PP (Single) Rate
Calculator (see point 1068-B5).

7 After point 1068-B4
Insert in Module C:

Maximum basic rate for certain newstart allowance recipients

1068-B5 Despite point 1068-B1, if a person:
(@) isnot amember of acouple; and
(b) receives newstart allowance; and
(c) isnot required to satisfy the activity test because of a
determination in relation to the person under subsection
602C(3) or (3A);
the person’s maximum basic rate is the amount worked out as
follows:

Pension PP (Single) maximum basic amount
26

where:

pension PP (Single) maximum basic amount is the sum of:

(a) the amount that would have been the person’s maximum
basic rate under Module B of the Pension PP (Single) Rate
Calculator if the person was receiving parenting payment;
and

(b) the amount that would have been the person’ s pension
supplement under Module BA of the Pension PP (Single)
Rate Calculator if the person was receiving parenting
payment.
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Notel: A person’s maximum basic rate under Module B of the Pension PP
(Single) Rate Calculator isindexed 6 monthly in line with increases in
Male Total Average Weekly Earnings (see section 1195).

Note2: A person’s pension supplement amount under Module BA of the
Pension PP (Single) Rate Calculator isindexed 6 monthly in line with
CPI increases (see sections 1191 to 1194).
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Part 3—Pharmaceutical allowance

Social Security Act 1991

8 Subparagraph (c)(ii) of point 1068-D1
Repeal the subparagraph, substitute:
(ii) the person isreceiving widow alowance, newstart

allowance or partner allowance and point 1068-D2,
1068-D2A, 1068-D2B or 1068-D3 applies to the person.

9 After point 1068-D2A
Insert:

Newstart recipients who have a partial capacity to work or are
principal carers

1068-D2B This point appliesto a person who is receiving newstart allowance
if the person:
() hasapartia capacity to work; or
(b) isthe principal carer of at least one child and is not amember
of acouple.
Note 1: For partial capacity to work see section 16B.

Note 2: For principal carer see subsections 5(15) to (24).
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Part 4—Income maintenance periods

Social Security Act 1991

10 Point 1068-G7AF
Omit “leave’ (wherever occurring), substitute “termination”.
Notee  The heading to point 1068-G7AF is altered by omitting “leave’.

11 Paragraph (b) of point 1068-G7AH
Omit “leave’, substitute “termination”.

Note:  The heading to point 1068-G7AH is replaced by the heading “ Certain termination
payments taken to be ordinary income”.

12 Point 1068-G7AH
Omit “leave’ (last occurring).

13 Paragraph (b) of point 1068-G7AJ
Omit “leave’, substitute “termination”.

Note:  The heading to point 1068-G7AJis atered by omitting “leave” and substituting
“termination”.

14 Point 1068-G7AJ
Omit “leave” (last occurring).

15 Point 1068-G7AKA
Omit “leave’, substitute “termination”.

16 Point 1068-G7AKB
Omit “leave’ (wherever occurring), substitute “termination”.

Note:  The heading to point 1068-G7AKB is atered by omitting “leave payment—employment
terminated” and substituting “termination payment”.

17 Paragraph (a) of point 1068-G7AL
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1068-G7AL is altered by inserting “or termination payments’ after
“Leave payments’.
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Income maintenance periods Part 4

18 Paragraphs (b), (c) and (d) of point 1068-G7AL
Omit “of leave”.

19 Point 1068-G7AN
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1068-G7AN is altered by inserting “or a termination payment”
after “leave payment”.

20 Point 1068-G7AP
Omit “leave” (first occurring), substitute “termination payments”.

Note:  The heading to point 1068-G7AP is altered by omitting “leave—employment
terminated” and substituting “termination payments”.

21 Point 1068-G7AP
Omit “leave’ (second occurring), substitute “termination payment”.

22 Point 1068-G7AP
Omit “leave’ (last occurring).

23 Point 1068-G7AQ
Insert:

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and
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(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

24 Point 1068-G7AQ
Insert:

redundancy payment does not include a qualifying eligible
termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

25 Point 1068-G7AQ (definition of roll-over)
After “leave payment”, insert “or lump sum redundancy payment”.

26 Point 1068-G7AQ
Insert:

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.

Notee  The heading to point 1068-G7 is replaced by the heading “Lump sum payments arising
from termination of employment”.

27 Application
The amendments made by this Part apply in relation to claims for the
following types of payments made on or after 20 September 2006:
() newstart allowance;
(b) sickness alowance;
(c) partner alowance;
(d) mature age alowance;
(e) widow allowance.
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Schedule 20—Parenting Payment Rate
Calculators

Part 1—Income test

Social Security Act 1991

1 Point 1068B-D24
Omit “70%", substitute “60%".

2 Point 1068B-D30
Omit “$183", substitute “$188".

3 Point 1068B-D31
Omit “70%", substitute “60%".

4 Point 1068B-D31
Omit “$183”, substitute “ $188".
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Part 2—Income maintenance periods

Social Security Act 1991

5 Point 1068A-E2
Omit “leave’ (wherever occurring), substitute “termination”.
Notee  The heading to point 1068A-E2 is altered by omitting “leave’.

6 Paragraph (b) of point 1068A-E4
Omit “leave’, substitute “termination”.

Note:  The heading to point 1068A-E4 is replaced by the heading “ Certain termination
payments taken to be ordinary income”.

7 Point 1068A-E4
Omit “leave’ (last occurring).

8 Paragraph (b) of point 1068A-E5
Omit “leave’, substitute “termination”.

Note:  The heading to point 1068A-ES5 is altered by omitting “leave”’ and substituting
“termination”.

9 Point 1068A-E5
Omit “leave” (last occurring).

10 Point 1068A-E7
Omit “leave’, substitute “termination”.

11 Point 1068A-E8
Omit “leave’ (wherever occurring), substitute “termination”.

Note:  The heading to point 1068A-E8 is altered by omitting “leave payment—employment
terminated” and substituting “termination payment”.

12 Point 1068A-E10
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1068A-E10 is altered by inserting “or a termination payment”
after “leave payment”.
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13 Point 1068A-E11
Omit “leave” (first occurring), substitute “termination payments”.

Note:  The heading to point 1068A-E11 is altered by omitting “leave—empl oyment
terminated” and substituting “termination payments”.

14 Point 1068A-E11
Omit “leave’ (second occurring), substitute “termination payment”.

15 Point 1068A-E11
Omit “leave’ (last occurring).

16 Point 1068A-E12
Insert:

period to which the payment relates means:

(@) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and

(ii) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

17 Point 1068A-E12
Insert:

Employment and Workplace Relations Legislation Amendment (Welfare
to Work and Other Measures) Act 2005 227



Schedule 20 Parenting Payment Rate Calculators
Part 2 Income maintenance periods

redundancy payment does not include a qualifying eligible
termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

18 Point 1068A-E12 (definition of roll-over)
After “leave payment”, insert “or lump sum redundancy payment”.

19 Point 1068A-E12
Insert:

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.

20 Point 1068B-D8
Omit “leave’ (wherever occurring), substitute “termination”.
Note:  The heading to point 1068B-D8 is altered by omitting “leave’.

21 Paragraph (b) of point 1068B-D10
Omit “leave’, substitute “termination”.

Notee  The heading to point 1068B-D10 is replaced by the heading “ Certain termination
payments taken to be ordinary income”.

22 Point 1068B-D10
Omit “leave’ (last occurring).

23 Paragraph (b) of point 1068B-D11
Omit “leave’, substitute “termination”.

Note:  The heading to point 1068B-D11 is atered by omitting “leave” and substituting
“termination”.

24 Point 1068B-D11
Omit “leave’ (last occurring).

25 Point 1068B-D13
Omit “leave”, substitute “termination”.

26 Point 1068B-D14
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Omit “leave” (wherever occurring), substitute “termination”.

Note:  The heading to point 1068B-D14 is atered by omitting “leave payment—empl oyment
terminated” and substituting “termination payment”.

27 Point 1068B-D16
After “leave payment”, insert “or termination payment”.

Note:  The heading to point 1068B-D16 is atered by inserting “or a termination payment”
after “leave payment”.

28 Point 1068B-D17
Omit “leave” (first occurring), substitute “termination payments”.

Note:  The heading to point 1068B-D17 is altered by omitting “leave—employment
terminated” and substituting “termination payments’.

29 Point 1068B-D17
Omit “leave’ (second occurring), substitute “termination payment”.

30 Point 1068B-D17
Omit “leave” (last occurring).

31 Point 1068B-D18
Insert:

period to which the payment relates means:

(a) if the payment is aleave payment—the leave period to which
the payment relates; or

(b) if the payment is aredundancy payment and is calculated as
an amount equivalent to an amount of ordinary income that
the person would (but for the redundancy) have received
from the employment that was terminated—the period for
which the person would have received that amount of
ordinary income; or

(c) if the payment is aredundancy payment and paragraph (b)
does not apply—the period of weeks (rounded down to the
nearest whole number) in respect of which the person would
have received ordinary income, from the employment that
was terminated, of an amount equal to the amount of the
redundancy payment if:

(i) the person’s employment had continued; and
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(i) the person received ordinary income from the
employment at the rate per week at which the person
usually received ordinary income from the employment
prior to the termination.

32 Point 1068B-D18
Insert:
redundancy payment does not include a qualifying eligible

termination payment within the meaning of Subdivision AA of
Division 2 of Part |11 of the Income Tax Assessment Act 1936.

33 Point 1068B-D18 (definition of roll-over)
After “leave payment”, insert “or lump sum redundancy payment”.

34 Point 1068B-D18
Insert:

termination payment means:

(a) aleave payment relating to a person’s employment that has
been terminated; or

(b) aredundancy payment.
Note:  The heading to point 1068B-D7 is replaced by the heading “Lump sum payments arising
from termination of employment”.
35 Application provision

The amendments made by this Part apply in relation to claims for
parenting payment made on or after 20 September 2006.
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Overpayments and debt recovery Schedule 21

Schedule 21—Overpayments and debt
recovery

Social Security Act 1991

1 Atthe end of subsection 1222(2)
Add:

Note: An additional 10% penalty is payable in some cases. see
section 1228B.

2 After section 1228A
Insert:

1228B Additional 10% penalty for under statement etc. of income

(1) Anamount by way of penalty is added to a debt due to the
Commonwealth under this Chapter by aperson in relation to a
social security payment if:

(a) at the time the payment was made, the person:

(i) had attained the minimum age for youth allowance as
defined by section 543A; and

(ii) had not reached pension age; and
Note: For pension age see subsections 23(5A), (5B), (5C) and (5D).
(b) the payment was:
(i) asocial security benefit; or
(ii) adisahility support pension; or
(iii) awife pension; or
(iv) awidow B pension; or
(v) apension PP (single); and
(c) the debt arose wholly or partly because the person had:
(i) refused or failed to provide information in relation to
the person’ sincome from personal exertion; or
(ii) knowingly or recklessly provided false or misleading
information in relation to the person’sincome from
personal exertion;
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when required, under a provision of the social security law,
to provide information in relation to the person’s income
from personal exertion.

Note:  For income from personal exertion see subsection 8(1).

(2) The amount added by way of penalty is an amount equal to 10% of
so much of the debt as arose because the person refused or failed to
provide the information or provided the false or misleading
information.

(3) Anamount worked out under subsection (2) must be rounded down
to the nearest 5 cents.

(4) Thissection does not apply if the Secretary is satisfied that the
person had a reasonable excuse for refusing or failing to provide
the information.

(5) This section does not apply in relation to a debt due to the
Commonwealth under section 1229A or 1229AB.

3 Application of section 1228B

Section 1228B of the Social Security Act 1991, as amended by this Act,

appliesto:
(a) adebt that relatesto a social security payment, of akind
mentioned in paragraph 1228B(1)(b), that is made on or after
the commencement of this Schedule; and

(b) adebt:

(i) that relatesto asocia security payment of that kind that
was made before that commencement; and

(ii) inrelation to which anotice is given under section 1229
after that commencement.

4 Section 1230B
Omit “and 1228", substitute “, 1228 and 1228B” .
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Administration Schedule 22
RapidConnect Part 1

Schedule 22—Administration
Part 1—RapidConnect

Social Security (Administration) Act 1999

1 Atthe end of paragraph 37(2)(b)

Add:
; or (vi) the operation of section 615 of the 1991 Act.

2 At the end of paragraph 37(6)(b)

Add:

; or (vi) if theclaimisaclaim for youth allowance—the
operation of section 547AA of the 1991 Act.

3 Subsection 63(1)
Repeal the subsection, substitute:

(1) Thissection appliesto a person if:
(a) the personisreceiving, or has made a claim for, a social
security payment; or

(b) the Department is contacted by or on behalf of the personin
relation to aclaim for:

(i) if the person is not undertaking full-time study and is
not a new apprentice—a youth allowance; or

(if) in any case—anewstart allowance;
to be paid to the person; or

(c) the person isthe holder of, or has made a claim for, a
concession card.

However, this section does not apply to a person to whom
section 64 applies.

Note 1: For undertaking full-time study see section 541B of the 1991 Act.
Note 2: For new apprentice see subsection 23(1) of the 1991 Act.

4 Subsection 63(2)
Omit “give the person written notice”, substitute “ notify the person”.
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5 Paragraph 63(4)(b)
Omit “gives the person anotice”, substitute “ notifies the person”.

6 Paragraph 63(6)(b)
Omit “gives the person anotice”, substitute “ notifies the person”.

7 Subsection 63(7)
Omit “give a person anotice’, substitute “ notify a person”.

8 Subsection 63(11)

Omit “notice under subsection (2) or a notification under
subsection (3)”, substitute “ notification under subsection (2) or (3)".

9 At the end of section 80
Add:

(4) A referencein thissectionto asocial security payment being, or
having been, paid includes a reference to:

(a) if the socia security payment is a youth allowance—the
youth alowance being payable but for the operation of
section 547AA; or

(b) if the social security payment is a newstart allowance—the
newstart allowance being payable but for the operation of
section 615.

10 Subclause 5(2) of Schedule 2 (at the end of the definition
of exclusion period)
Add:

; and (e) if the payment is ayouth allowance or newstart allowance—a
period during which the payment is not payable because of
the operation of section 547AA or 615 of the 1991 Act.
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Part 2—Disability support pension

Social Security (Administration) Act 1999

11 Paragraph 96(1)(a)
Omit “30”, substitute “15”.

12 After subsection 96(3)
Insert:

(3A) If:
(8) the Secretary makes a determination under subsection (1) or
(3) suspending a person’ s disability support pension; and
(b) within 2 years from the date of effect of the determination,
the Secretary reconsiders the decision to suspend; and

(c) asaresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;

the Secretary is to determine that the disability support pensionis
payable to the person.

(3B) Thereconsideration referred to in paragraph (3A)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’ s own initiative.

Note:  The heading to section 96 is replaced by the heading “Disability support pension—
suspension instead of cancellation under section 93".

13 Paragraph 97(1)(a)
Omit “30”, substitute “15”.

14 After section 97
Insert:

97A Disability support pension—suspension instead of cancellation
under section 94 (per son obtains work)

@) If:
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(a) aperson was receiving disability support pension as a result
of aclaim made before 1 July 2006; and
(b) the person ceased to be qualified for disability support
pension because he or she obtained paid work that was for at
least 30 hours per week; and
(c) the person subsequently informs the Secretary that he or she
has obtained that work; and
(d) the person’s disability support pension was cancelled under
section 94 because of that work; and
(e) within the period of 2 years and 14 days after the person
ceased to be qualified for the disability support pension, the
person ceases to do work of the kind referred to in
paragraph (b);
the Secretary may determine that:
(f) the personisto betreated asif section 94 had not applied to
the person’ s disability support pension; and
(g) the person’sdisability support pension is suspended from the
day on which the person ceased to be qualified for the
pension.
However, this subsection ceases to apply to atransitional DSP
applicant from the date of effect of the first decision about the
person’ s capacity to perform work made on or after 1 July 2006
following areview of the person’s capacity to perform work.

(2) If:

(a) subsection (1) does not apply, or has ceased to apply, to a
person; and

(b) the person ceased to be qualified for disability support
pension because he or she obtained paid work that isfor at
least 15 hours per week; and

(c) the person subsequently informs the Secretary that he or she
has obtained that work; and

(d) the person’s disability support pension was cancelled under
section 94 because of that work; and

(e) within the period of 2 years and 14 days after the person
ceased to be qualified for the disability support pension, the
person ceases to do work of the kind referred toin
paragraph (b);

the Secretary may determine that:
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(f) the personisto be treated asif section 94 had not applied to
the person’ s disability support pension; and

(g) the person’sdisability support pension is suspended from the
day on which the person ceased to be qualified for the
pension.

(3) Neither subsection (1) nor (2) appliesto a person if:

(a) the Secretary gives written notice to the person that the
person is no longer qualified for disability support pension;
and

(b) the Secretary’s notice is given before the person informs the
Secretary that the person has obtained work.

(4) If:
(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’s disability support pension; and
(b) the determination continues in force throughout the period
(or the balance of the period) of 2 years and 14 days after its
date of effect;
then, at the end of that period (or the balance of that period), the
determination granting the person disability support pension is, by
force of this subsection, revoked.

(5) If:
(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’ s disability support pension; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when the person ceased to be
qualified for disability support pension for the reason
mentioned in paragraph (1)(b) or (2)(b);
the Secretary may determine that the partner isto be treated as if
the partner’ swife pension or carer payment, as the case may be,
had not been cancelled but had been suspended for the period of
the suspension of the person’s disability support pension.

(6) If:
(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’s disability support pension; and
(b) within 2 years and 14 days from the date of effect of the
determination, the Secretary reconsiders the decision to
suspend; and
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(c) asaresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;

the Secretary is to determine that the disability support pensionis
payable to the person.

(7) Thereconsideration referred to in paragraph (6)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’ s own initiative.

97B Disability support pension—suspension instead of cancellation
under section 94 (person’sincome)

Q) If:

(a) disability support pension ceased to be payable to a person
because the rate of the pension was nil as aresult of the
income, or increased income, earned by the person from his
or her employment; and

(b) the person subsequently informs the Secretary of that income
or increased income; and

(c) the person’sdisability support pension was cancelled under
section 94 because the pension ceased to be payable to the
person for the reason mentioned in paragraph (a); and

(d) within the period of 2 years and 14 days after the pension
ceased to be payable, the income the person earned from his
or her employment is reduced to arate that would not
preclude the person from receiving disability support
pension;

the Secretary may determine that:

(e) the person isto betreated asif section 94 had not applied to
the person’ s disability support pension; and

(f) the person’s disability support pension is suspended from the
day on which the pension ceased to be payable to the person.

(2) Subsection (1) does not apply to a person if:

(a) the Secretary gives written notice to the person that the
person is no longer qualified for disability support pension;
and

(b) the Secretary’s notice is given before the person informs the
Secretary of the person’sincome or increased income.
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3

(4)

©®)

(6)

If:

(a) the Secretary makes a determination under subsection (1)
suspending a person’ s disability support pension; and
(b) the determination continuesin force throughout the period
(or the balance of the period) of 2 years and 14 days after its
date of effect;
then, at the end of that period (or the balance of that period), the
determination granting the person disability support pension is, by
force of this subsection, revoked.

If:

(a) the Secretary makes a determination under subsection (1)
suspending a person’ s disability support pension; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when disability support pension
ceased to be payable to the person for the reason mentioned
in paragraph (1)(a);
the Secretary may determine that the partner isto be treated as if
the partner’ s wife pension or carer payment, as the case may be,
had not been cancelled but had been suspended for the period of
the suspension of the person’s disability support pension.

If:

(a) the Secretary makes a determination under subsection (1)
suspending a person’ s disability support pension; and
(b) within 2 years and 14 days from the date of effect of the
determination, the Secretary reconsiders the decision to
suspend; and
(c) asaresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;
the Secretary is to determine that the disability support pensionis
payable to the person.

The reconsideration referred to in paragraph (5)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’ s own initiative.

15 Application and transitional provisions—items 11 and 13
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(D] The amendments of the Social Security (Administration) Act 1999 made
by items 11 and 13 of this Schedule apply in relation to any claim, and
any payment of pension as aresult of such a claim, by aperson for a
disability support pension made on or after 1 July 2006.

2 Subject to subitem (3), the Social Security (Administration) Act 1999
applies to any claim by a person for a disability support pension made
before 1 July 2006, and any payment of pension asaresult of such a
claim, asif the amendments referred to in subitem (1) had not been
made.

3 If:

(&) onor after 1 July 2006, a notice under subsection 63(2) or
64(2) of the Social Security (Administration) Act 1999 is
given to a person who made aclaim for a disability support
pension on or after 11 May 2005 and before 1 July 2006; and

(b) under the notice, the person is required to undertake a
specified activity for the purpose of reviewing his or her
capacity to perform work;

then, the amendments of the Social Security (Administration) Act 1999
referred to in subitem (1) apply to the person from the date of the
notice.

16 Application provision—item 12

The amendment of the Social Security (Administration) Act 1999 made
by item 12 of this Schedule apply in relation to determinations under
subsection 96(1) or (3) of that Act whose date of effect ison or after

1 July 2006.

17 Application provision—item 14

The amendment of the Social Security (Administration) Act 1999 made
by item 14 of this Schedule appliesin relation to persons whose
disability support pension is cancelled, with effect on or after 1 July
2006.
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Part 3—Participation

Social Security (Administration) Act 1999

18 Subsection 131(2)
Repeal the subsection.

19 Sections 132A to 134A
Repeal the sections.

20 Sections 146A to 148A
Repeal the sections.
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Part 4—Compliance

Social Security (Administration) Act 1999

21 Subsection 63(2)
Omit “, other than a person to whom subsection (3) applies,”.

22 Subsections 63(3) and (3A)
Repeal the subsections.

23 Subsection 63(4)

Omit all the words after paragraph (d), substitute:
the payment that the person is receiving or has claimed is not
payable.

24 Subsections 63(5) and (5A)
Repeal the subsections, substitute:

(5) Subsection (4) does not apply if:

(@

(b)

(©)

(d)

(€)

the socia security payment is a parenting payment and the
notification under subsection (2) included a statement to the
effect that a failure to comply with the requirement could
constitute a parenting payment participation failure; or

the socia security payment is ayouth allowance and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute a youth allowance participation failure; or

the social security payment is an austudy payment and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute an austudy participation failure; or

the social security payment is a newstart allowance and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute a newstart participation failure; or

the social security payment is a special benefit and the
notification under subsection (2) included a statement to the
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effect that afailure to comply with the requirement could
constitute a special benefit participation failure.

Note: Failure by arecipient of, or claimant for, one of these paymentsto
comply with arequirement notified under subsection (2) may result in
the payment not being payable to the person: see sections 500ZB,
500ZE, 550B, 551, 576A, 577, 626, 629, 742 and 745 of the 1991 Act.

25 Saving provision relating to administrative breaches

Q) If:

(a) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under subsection 63(5) of the Social Security
(Administration) Act 1999; and

(b) on that commencement, the administrative breach rate
reduction period had not ended;

the administrative breach rate reduction period continues to apply to the
person after that commencement as if that subsection had not been
repealed by this Act.

2 In thisitem:
administrative breach means any non-compliance by the person as a
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under subsection
63(5) of the Social Security (Administration) Act 1999.

26 Subsection 63(8)

Repeal the subsection.

27 Subsection 63(9)
Repeal the subsection, substitute:

(9) The Secretary may determine that a social security payment that
was not payable because of subsection (4) is payable to a person if
the Secretary is satisfied that the person had a reasonable excuse
for not complying with the requirement under subsection (2).

28 Subsection 64(1)

Repeal the subsection, substitute:

(1) Thissection appliesto a person if:
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(a) the personisreceiving, or has claimed, a disability support
pension, parenting payment, youth allowance, newstart
alowance, sickness allowance, specia benefit, or mobility
alowance; or

(b) the Department is contacted by or on behalf of the personin
relation to a claim for youth allowance or newstart allowance
to be paid to the person.

29 Subsection 64(2)
Omit “give the person written notice”, substitute “notify the person”.

30 Subsection 64(3)
Omit “give a person notice”, substitute “ notify a person”.

31 Paragraph 64(4)(a)
Omit “gives a person notice”, substitute “notifies a person”.

32 Subsection 64(4)

Omit all the words after paragraph (c), substitute:

the payment that the person is receiving or has claimed is not
payable.

33 Saving provision relating to administrative breaches

Q) If:

(@) asaresult of an administrative breach committed by the
person before the commencement of thisitem, an
administrative breach rate reduction period applied to the
person under subsection 64(4) of the Social Security
(Administration) Act 1999; and

(b) on that commencement, the administrative breach rate
reduction period had not ended;

the administrative breach rate reduction period continues to apply to the
person after that commencement as if that subsection had not been
amended by this Act.

2 In thisitem:
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administrative breach means any non-compliance by the person as a
result of which an administrative breach rate reduction period applied to
the person, before the commencement of thisitem, under subsection
64(4) of the Social Security (Administration) Act 1999.

34 After subsection 64(4)

Insert:

(4A) Subsection (4) does not apply if:

@

(b)

(©)

(d)

(€)

Note:

the socia security payment is a parenting payment and the
notification under subsection (2) included a statement to the
effect that a failure to comply with the requirement could
constitute a parenting payment participation failure; or

the socia security payment is ayouth allowance and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute a youth allowance participation failure; or

the social security payment is an austudy payment and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute an austudy participation failure; or

the social security payment is a newstart allowance and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute a newstart participation failure; or

the social security payment is a specia benefit and the
notification under subsection (2) included a statement to the
effect that afailure to comply with the requirement could
constitute a special benefit participation failure.
Failure by arecipient of, or claimant for, one of these paymentsto
comply with arequirement notified under subsection (2) may result in

the payment not being payable to the person: see sections 500ZB,
500ZE, 550B, 551, 576A, 577, 626, 629, 742 and 745 of the 1991 Act.

35 Subsection 64(5)
Omit “notice”, substitute “notification”.

36 At the end of section 80

Add:
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(4) Subsection (1) does not authorise the Secretary to make a
determination that cancels the payment of a parenting payment,
youth allowance, austudy payment, newstart allowance or special
benefit to a person if:

(a) paragraph (1)(a) does not apply to the person; and
(b) paragraph (1)(b) would not apply to the person but for the
fact that the payment is not, or was not, payable because of:
(i) section 500ZB or 500ZE of the 1991 Act (if the
payment is a parenting payment); or
(ii) section 550B or 551 of that Act (if the payment isa
youth allowance); or
(i) section 576A or 577 of that Act (if the payment isan
austudy payment); or
(iv) section 626 or 629 of that Act (if the paymentisa
newstart allowance); or

(v) section 742 or 745 of that Act (if the payment isa
special benefit).
37 At the end of section 109
Add:

(6) This section does not apply to determinations to which
section 110A applies.

38 At the end of section 110
Add:

(12) This section does not apply to determinations to which
section 110A applies.

39 After section 110
Insert:

110A Date of effect of favourable deter minations resuming payment
after suspensionsrelating to non-compliance

If:

(a) afavourable determination is made under section 85
resuming payment of a parenting payment, youth allowance,
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austudy payment, newstart allowance or special benefit the
payment of which had been suspended under section 80; and

(b) the payment had been suspended because it was not payable
because of :

(i) section 500ZB or 500ZE of the 1991 Act (if the
payment was a parenting payment); or

(i) section 550B or 551 of that Act (if the payment was a
youth allowance); or

(iii) section 576A or 577 of that Act (if the payment was an
austudy payment); or
(iv) section 626 or 629 of that Act (if the payment was a
newstart allowance); or
(v) section 742 or 745 of that Act (if the payment was a
specia benefit);
the determination takes effect, or is taken to have taken effect, on
the day after the end of the period for which the payment,
allowance or benefit is not payable because of that section.

40 Subsection 114(1)

Omit “neither section 109 nor section 110 applies’, substitute “ none of
sections 109, 110 and 110A apply”.

41 Paragraph 118(11)(a)
After “section”, insert “80,”.

42 After subsection 118(12B)
Insert:

(120) If:

(@) an adverse determination is made under section 80
suspending the payment of a parenting payment, youth
allowance, austudy payment, newstart allowance or specia
benefit to a person; and

(b) the determination was made because of the application of:

(i) section 500ZB or 500ZE of the 1991 Act (if the
payment is a parenting payment); or

(ii) section 550B or 551 of that Act (if the payment isa
youth allowance); or
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(iii) section 576A or 577 of that Act (if the payment isan
austudy payment); or
(iv) section 626 or 629 of that Act (if the paymentisa
newstart allowance); or
(v) section 742 or 745 of that Act (if the payment isa
specia benefit);
the determination is taken to have taken effect on the day of the
start of the period for which the payment, allowance or benefit is
not payable because of that section.

(12D) However, subsection (12C) does not apply to an adverse
determination if the determination would take effect on an earlier
day under another provision of this Act.
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Part 5—Information exchange

Social Security (Administration) Act 1999

43 After subsection 202(2)
Insert:

(2A) A person engaged (whether as an employee or otherwise) by a

service organisation may:

(a) obtain protected information; or

(b) make arecord of protected information; or

(c) disclose protected information to another person; or

(d) otherwise use protected information;
if the person believes, on reasonable grounds, that the obtaining,
recording, disclosure or use that is proposed to be made of the
information by the person is reasonably necessary for one or more
of the purposes specified in subsection (2B).
Note: In addition to the requirements of this section, information disclosed

under this section must be dealt with in accordance with section 14 of
the Privacy Act 1988.

(2B) The purposes for which the person may obtain, record, disclose or
use protected information are as follows:

(a) facilitating access by a service recipient to awork-related
service provided by a service organisation;

(b) facilitating efficient and effective delivery of awork-related
service by a service organisation;

(c) facilitating efficient and effective performance of duties or
exercise of functions relating to the provision of work-related
services by a service organisation,;

(d) facilitating efficient and effective administration by the
Commonwealth of one or more of the matters mentioned in
paragraphs (@), (b) or (c) (for example, payments to service
organisations by the Commonwealth);

(e) any other purpose determined by the Secretary under
subsection (2E).

(2C) A person may:
(a) obtain protected information; or
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(b) make arecord of protected information; or
(c) disclose protected information to another person; or
(d) otherwise use protected information;

if the Secretary believes, on reasonable grounds, that the obtaining,
recording, disclosure or use that is proposed to be made of the
information by the person is reasonably necessary for one or more
of the following purposes:

(e) research into matters of relevance to a Department that is
administering any part of the social security law;

(f) statistical analysis of matters of relevance to a Department
that is administering any part of the social security law;

(9) policy development.
(2D) In this section:

Service organisation means:

(a8 an Agency (within the meaning of the Public Service Act
1999); or

(b) another authority of the Commonwealth; or

(c) an organisation that performs services for the
Commonwealth.

service recipient means a person:

(a) whoisreceiving asocia security payment, benefit or
alowance; or

(b) who has made aclaim for a social security payment, benefit
or alowance; or

(c) who has contacted the Department about the receipt of, or an
existing or future claim for, a social security payment, benefit
or alowance; or

(d) onwhose behalf another person, with the person’s authority,
has contacted the Department about any of the matters
mentioned in paragraphs (a) to (¢) relating to the person.

work-related service means a service of the following kind:
(a) assessment of the capacity to work of a service recipient;

(b) assistance given to a service recipient with the purpose of
preparing the service recipient to seek or undertake work;

(c) placement of a service recipient in a position of employment;

250 Employment and Workplace Relations Legislation
Amendment (Welfare to Work and Other Measures) Act 2005



Administration Schedule 22
Information exchange Part 5

(d) aserviceof akind determined by the Secretary under
subsection (2E).

(2E) The Secretary may, by legislative instrument, determine either or
both of the following:

(a) that a specified purpose that is related to a matter mentioned
in paragraphs (2B)(a) to (d) is a purpose for which the person
may obtain, record, disclose or use protected information
under subsection (2A);

(b) services of a specified kind are work-related services for the
purposes of this section.

44 Subsection 234(7)
Repeal the subsection, substitute:

(7) Without limiting the operation of the definition of officer in
subsection 23(1), in this section officer includes a person engaged
(whether as an employee or otherwise) by:

(a) an Agency (within the meaning of the Public Service Act
1999); or

(b) another authority of the Commonwealth; or

(c) an organisation that performs services for the
Commonwealth;

but does not include the CEO or an employee of the Agency.

45 Saving provision

A delegation in force under section 234 of the Social Security
(Administration) Act 1999 immediately before the commencement of
item 45 continues to have effect after that commencement asif it werea
delegation under that section as amended by this Act.
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Part 6—Seasonal work preclusion period

Social Security (Administration) Act 1999

46 At the end of subsection 37(4)
Add:
; (h) disability support pension;
(i) sickness allowance;
() carer payment;
(K) austudy payment.

47 Application provision

The amendment made by this Part appliesin relation to claims for
social security payments made on or after 20 September 2006.
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Disability Services Act 1986

1 Subsection 20(1)
Repeal the subsection, substitute:

(1) Subject to section 21, if:
(@) there are guidelines formulated under section 5 that relate to
this section; and
(b) the Secretary is satisfied that the provision of arehabilitation
program for a person in the target group would comply with
the guidelines,
the Secretary may, on the Commonwealth’s behalf, approve the
provision of the rehabilitation program for the person, together
with any follow-up program that the Secretary considers necessary
or desirable.

2 Paragraphs 21A(1)(b) and (c)
Repeal the paragraphs, substitute:
(b) after the time determined by the Secretary under
subsection (1A).

3 After subsection 21A(1)
Insert:

(1A) The Secretary may determine that provision of arehabilitation
program must end after a specified time.

4 Subsection 21A(2)
After “In making a determination”, insert “under subsection (1A)”.

5 Application provision

The amendments of the Disability Services Act 1986 made by this
Schedule apply to all rehabilitation programs being considered for
approva on or after the commencement of this Schedule.
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Family and Community Services Legislation Amendment
(Australians Working Together and other 2001
Budget Measures) Act 2003

6 Section 4
Repeal the section.

Social Security Act 1991

7 Subsection 1134(3)
Repeal the subsection.

[Minister’s second reading speech made in—
House of Representatives on 9 November 2005
Senate on 1 December 2005]

(179/05)
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