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[bookmark: _Toc185579563]Schedule 1—Application, saving and transitional provisions relating to amendments of this Act
Note:	See section 795A.
[bookmark: _Toc185579564]Part 1—Amendments made by the Fair Work Amendment (Textile, Clothing and Footwear Industry) Act 2012
  
[bookmark: _Toc185579565]1  Definitions
		In this Part:
amended Act means this Act as amended by the amending Act.
amending Act means the Fair Work Amendment (Textile, Clothing and Footwear Industry) Act 2012.
commencement means the commencement of this Part.
deemed employee means a TCF contract outworker who is taken by section 789BB of the amended Act to be an employee.
deemed employer means a person who is taken by section 789BB of the amended Act to be the employer of a deemed employee.
[bookmark: _Toc185579566]2  Section 789BB of amended Act applies to contracts entered into after commencement
	(1)	Section 789BB of the amended Act applies in relation to particular TCF work performed by a TCF contract outworker only if the contract for the provision of services, for the purpose of which the outworker performs the work, is entered into after commencement.
	(2)	Subclause (1) does not prevent regulations made for the purposes of section 789BC of the amended Act, or clause 7 of this Part, from dealing with the effect, in relation to a person who is taken by section 789BB of the amended Act to be an employee, of matters that occurred before commencement.
[bookmark: _Toc185579567]3  Effect on TCF contract outworker’s entitlements
Accrued entitlements not affected
	(1)	The amendments made by the amending Act do not affect any entitlement that a TCF contract outworker had accrued before commencement.
Effect of modern award term requiring National Employment Standards to be applied to TCF contract outworker
	(2)	To avoid doubt, if:
	(a)	a term of a modern award requires the principal of a TCF contract outworker to apply the National Employment Standards to the outworker as if the outworker were an employee; and
	(b)	because of Division 2 of Part 6‑4A of the amended Act, the outworker is taken to be an employee (being a national system employee) of the principal for the purposes of Part 2‑2 of the amended Act (the National Employment Standards);
then, to the extent that the term gives the outworker an entitlement that is the same as an entitlement (the NES entitlement) of the outworker (as a national system employee) under the National Employment Standards, the term operates in parallel with the outworker’s NES entitlement, but not so as to give the outworker a double benefit.
[bookmark: _Toc185579568]4  Fair work instruments etc. made before commencement
	(1)	This clause applies in relation to:
	(a)	a fair work instrument made before commencement; or
	(b)	a transitional instrument as continued in existence by Schedule 3 to the Transitional Act.
	(2)	A reference in the instrument to an employee or an employer does not include a deemed employee or a deemed employer, unless the instrument is, after commencement, varied to make it clear that the reference is intended to include a deemed employee or deemed employer.
	(3)	This clause is not to be taken to confer a power to vary the instrument.
[bookmark: _Toc185579569]5  Application of Division 3 of Part 6‑4A of amended Act
		For the purposes of Division 3 of Part 6‑4A of the amended Act, an entity is not an indirectly responsible entity in relation to particular TCF work if the arrangement to which the entity is a party, being the arrangement because of which the work can be regarded as being performed indirectly for the entity, was entered into before commencement.
[bookmark: _Toc185579570]6  Application of subsection 203(2A) of amended Act
		Subsection 203(2A) of the amended Act applies in relation to enterprise agreements made after commencement.
[bookmark: _Toc185579571]7  Regulations dealing with various matters
Application, saving and transitional
	(1)	The regulations may make provisions dealing with matters of an application, saving or transitional nature relating to the amendments made by the amending Act.
	(2)	The provisions of this Part have effect subject to any regulations that are made for the purpose of subclause (1).
Application to TCF outworkers of provisions of the Transitional Act
	(3)	The regulations may make provisions dealing with how the Transitional Act applies in relation to TCF outworkers.
	(4)	Without limiting subclause (3), regulations made for the purposes of that subclause may:
	(a)	provide that the Transitional Act applies with specified modifications; or
	(b)	otherwise make provision relating to how provisions of that Act apply.
Retrospective application of regulations
	(5)	Subsection 12(2) (retrospective application of legislative instruments) of the Legislation Act 2003 does not apply to regulations made for the purposes of subclause (1) or (3) of this clause.
[bookmark: _Toc185579572]Part 2—Amendments made by the Superannuation Legislation Amendment (Further MySuper and Transparency Measures) Act 2012
  
[bookmark: _Toc185579573]8  Definitions
		In this Part:
amended Act means this Act as amended by the Superannuation Legislation Amendment (Further MySuper and Transparency Measures) Act 2012.
[bookmark: _Toc185579574]9  Application of sections 149A and 155A of amended Act
		Sections 149A and 155A of the amended Act apply in relation to a modern award that is in operation on or after 1 January 2014, whether or not the award was made before that day.
[bookmark: _Toc185579575]10  FWC to vary certain modern awards
	(1)	This clause applies in relation to a modern award if the award:
	(a)	is made before 1 January 2014; and
	(b)	is in operation on that day; and
	(c)	immediately before that day, does not include a term (the relevant term) of the kind mentioned in section 149A of the amended Act.
	(2)	The FWC must, by 31 December 2013, make a determination varying the modern award to include the relevant term.
	(3)	A determination made under subclause (2) comes into operation on (and takes effect from) 1 January 2014.
	(4)	Section 168 applies to a determination made under subclause (2) as if it were a determination made under Part 2‑3.
[bookmark: _Toc185579576]11  FWC to update text of certain modern awards
	(1)	This clause applies in relation to a modern award if the award:
	(a)	is made before 1 January 2014; and
	(b)	is in operation on that day; and
	(c)	immediately before that day, includes a term (the relevant term) of the kind mentioned in section 155A of the amended Act that specifies a fund or scheme (a non‑complying fund or scheme) that does not satisfy paragraph (1)(a) or (b) of that section.
	(2)	The FWC must ensure that the text of the modern award as published by the FWC does not include a non‑complying fund or scheme in the relevant term.
	(3)	The FWC must do so by 1 January 2014 (despite section 155A of the amended Act).
[bookmark: _Toc185579577]12  Application of paragraph 194(h) of amended Act
		Paragraph 194(h) of the amended Act applies in relation to an enterprise agreement that is approved by the FWC on or after 1 January 2014.
[bookmark: _Toc185579578]Part 3—Amendments made by the Fair Work Amendment (Respect for Emergency Services Volunteers) Act 2016
  
[bookmark: _Toc185579579]13  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Amendment (Respect for Emergency Services Volunteers) Act 2016.
commencement means the commencement of this Part.
[bookmark: _Toc185579580]14  Application of amendments—objectionable emergency management terms
Application of amendments
	(1)	The amended Act applies, after commencement, in relation to enterprise agreements approved, and workplace determinations made, before or after commencement.
	(2)	Sections 254A and 281AA of the amended Act apply in relation to a matter that is before the FWC on or after commencement, even if the matter was before the FWC before commencement.
Enterprise agreements approved before commencement—preservation of terms in accordance with amended Act
	(3)	If an enterprise agreement approved before commencement includes an objectionable emergency management term, a term of the agreement has effect after commencement to the extent that:
	(a)	the term can have effect in accordance with the amended Act; and
	(b)	it would not exceed the Commonwealth’s legislative power for the term so to have effect.
[bookmark: _Toc185579581]Part 4—Amendments made by the Fair Work Amendment (Protecting Vulnerable Workers) Act 2017
  
[bookmark: _Toc185579582]15  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Amendment (Protecting Vulnerable Workers) Act 2017.
[bookmark: _Toc185579583]16  Application of amendments—unreasonable requirements to spend or pay amounts
		Subsections 325(1) and (1A) of the amended Act apply in relation to requirements made after this clause commences.
[bookmark: _Toc185579584]17  Saving of regulations—unreasonable deductions
		Regulations in force, immediately before the commencement of this clause, for the purposes of subsection 326(2) of the Fair Work Act 2009 have effect after that commencement as if they had been made for the purposes of subsection 326(2) of the amended Act.
[bookmark: _Toc185579585]18  Application of amendments—increasing maximum penalties for contraventions of certain civil remedy provisions
	(1)	Sections 539, 557A and 557B of the amended Act apply in relation to conduct engaged in on or after the commencement of this Part.
	(2)	If:
	(a)	conduct was engaged in by a person before and after that commencement; and
	(b)	the conduct is part of a course of conduct referred to in subsection 557(1);
the conduct engaged in before that commencement is to be treated as constituting a separate contravention from the conduct engaged in after that commencement for the purposes of section 557.
	(3)	However, a court may still consider a contravention of a civil remedy provision (whether or not the provision is referred to in subsection 557(2)) by a person that occurred before the commencement of this Part for the purposes of determining whether a person’s conduct was part of a systematic pattern of conduct referred to in paragraph 557A(1)(b).
[bookmark: _Toc185579586]19  Application of amendments—responsibility of responsible franchisor entities and holding companies
	(1)	Section 558B of the amended Act applies in relation to contraventions of civil remedy provisions by franchisee entities or subsidiaries that occur after the end of the period of 6 weeks beginning on the day this Part commences.
	(2)	To avoid doubt, in determining for the purposes of paragraph 558B(1)(d) or (2)(c) of the amended Act whether a person could reasonably be expected to have had knowledge as referred to in that paragraph, a court may have regard to conduct that occurred, or circumstances existing, before the end of the period referred to in subclause (1).
[bookmark: _Toc185579587]20  Application of amendments—hindering or obstructing the Fair Work Ombudsman and inspectors etc.
		Section 707A of the amended Act applies in relation to conduct engaged in at or after the commencement of this Part.
[bookmark: _Toc185579588]21  Application of power to give FWO notices
		Sections 712A to 712F of the amended Act apply in relation to an FWO notice given after this Part commences, whether the investigation to which the notice relates is begun before or after the commencement of this Part.
[bookmark: _Toc185579589]22  Application of amendments relating to self‑incrimination etc.
		Section 713 of the amended Act applies in relation to information given, records or documents produced or questions answered after the commencement of this Part.
[bookmark: _Toc185579590]23  Application of requirement for reports not to include information relating to an individual’s affairs
		Section 714A of the amended Act applies in relation to reports prepared after the commencement of this Part.
[bookmark: _Toc185579591]24  Application of amendments—false or misleading information or documents
		Subsections 535(4) and 536(3) and section 718A of the amended Act apply in relation to conduct engaged in after the commencement of this Part.
[bookmark: _Toc185579592]24A  Application of amendments—presumption where records not provided
		Section 557C of the amended Act applies in relation to contraventions of civil remedy provisions that occur after the commencement of this Part.
[bookmark: _Toc185579593]Part 5—Amendments made by the Fair Work Amendment (Repeal of 4 Yearly Reviews and Other Measures) Act 2018
[bookmark: _Toc185579594]Division 1—General
[bookmark: _Toc185579595]25  Definitions
		In this Part:
4 yearly review of modern awards has the meaning given by this Act, as in force immediately before the commencement of Schedule 1 to the amending Act.
amended Act means this Act as amended by the amending Act.
amending Act means the Fair Work Amendment (Repeal of 4 Yearly Reviews and Other Measures) Act 2018.
Schedule 1 commencement day means the day on which Schedule 1 to the amending Act commences.
Schedule 2 commencement day means the day on which Schedule 2 to the amending Act commences.
[bookmark: _Toc185579596]Division 2—Amendments made by Schedule 1 to the amending Act
[bookmark: _Toc185579597]26  Incomplete review of modern award
Scope
	(1)	This clause applies in relation to a review of a modern award conducted as part of a 4 yearly review of modern awards if:
	(a)	the review of the modern award commenced before the Schedule 1 commencement day; and
	(b)	immediately before that day, the review of the modern award had not been completed.
Saving
	(2)	Despite the repeal of:
	(a)	Division 4 of Part 2‑3 (which deals with 4 yearly reviews of modern awards); and
	(b)	paragraph 582(4)(a) (which deals with directions by the President); and
	(c)	subsections 616(2) and (3) (which deal with the FWC’s functions etc. that must be performed by a Full Bench);
by the amending Act, those provisions continue to apply, in relation to the review of the modern award, as if those repeals had not happened.
	(3)	Despite the repeal of paragraph 582(4)(a) (which deals with directions by the President) by the amending Act, a direction given by the President to an FWC Member under that paragraph that was in force immediately before the Schedule 1 commencement day continues to have effect, in relation to the review of the modern award, as if that repeal had not happened.
	(3A)	If, after the commencement of Part 5 of Schedule 1 to the Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022, the FWC is considering, under repealed Division 4 of Part 2‑3 (as continued in force under subclause (2)), whether an amendment to a modern award is justified by work value reasons, the FWC’s consideration of those work value reasons must:
	(a)	be free of assumptions based on gender; and
	(b)	include consideration of whether historically the work has been undervalued because of assumptions based on gender.
Common issues
	(4)	For the purposes of this clause, it is immaterial whether the review of the modern award is conducted in relation to an issue that the modern award has in common with another modern award.
[bookmark: _Toc185579598]Division 3—Amendments made by Schedule 2 to the amending Act
[bookmark: _Toc185579599]28  Application of amendments—when employees have genuinely agreed to an enterprise agreement
	(1)	The amendments of section 188 of this Act made by Schedule 2 to the amending Act apply in relation to an application made under section 185 of this Act for approval of an enterprise agreement if the application is made:
	(a)	on or after the Schedule 2 commencement day; or
	(b)	before the Schedule 2 commencement day, if circumstances covered by subclause (2) apply.
	(2)	The circumstances covered by this subclause are:
	(a)	on or before the Schedule 2 commencement day, the FWC had neither approved, nor refused to approve, the enterprise agreement; or
	(b)	before the Schedule 2 commencement day:
	(i)	the FWC approved, or refused to approve, the enterprise agreement; and
	(ii)	an application was made under section 604 for an appeal against the decision to approve, or refuse to approve, the enterprise agreement; and
	(iii)	the FWC had not yet made a final decision on the appeal; or
	(c)	all of the following apply:
	(i)	within 21 days before the Schedule 2 commencement day, the FWC approved, or refused to approve, the enterprise agreement;
	(ii)	immediately before the Schedule 2 commencement day, an application had not been made under section 604 for an appeal against the decision to approve, or refuse to approve, the enterprise agreement;
	(iii)	within 21 days after the FWC approved, or refused to approve, the enterprise agreement, an application is made under section 604 for an appeal against that decision.
[bookmark: _Toc185579600]Division 4—Amendments made by Schedule 3 to the amending Act
[bookmark: _Toc185579601]29  Application of section 641B of the amended Act
		Section 641B of the amended Act applies in relation to alleged misbehaviour or incapacity of an FWC Member occurring before or after the commencement of Schedule 3 to the amending Act.
[bookmark: _Toc185579602]Part 6—Amendments made by the Fair Work Amendment (Corrupting Benefits) Act 2017
  
[bookmark: _Toc185579603]30  Disclosure by organisations and employers
		The amendments of Subdivision A of Division 4 of Part 2‑4 made by Schedule 2 to the Fair Work Amendment (Corrupting Benefits) Act 2017 apply in relation to a proposed enterprise agreement for which the access period under subsection 180(4) begins on or after the commencement of this Part.
[bookmark: _Toc185579604]Part 8—Amendments made by the Fair Work Amendment (Family and Domestic Violence Leave) Act 2018
  
[bookmark: _Toc185579605]39  Entitlement to unpaid family and domestic violence leave
	(1)	Subdivision CA of Division 7 of Part 2‑2, as inserted by the Fair Work Amendment (Family and Domestic Violence Leave) Act 2018, applies in relation to an employee whose employment started before the commencement of that Act as if the period:
	(a)	starting on that commencement; and
	(b)	ending on the first day after that commencement that is an anniversary of the day the employment started;
were a 12 month period.
	(2)	For the purposes of this clause, if an employee is employed by a particular employer:
	(a)	as a casual employee; or
	(b)	for a specified period of time, for a specified task or for the duration of a specified season;
the start of the employee’s employment is taken to be the start of the employee’s first employment with that employer.
[bookmark: _Toc185579606]40  Resolving uncertainties and difficulties about interaction between enterprise agreements and unpaid family and domestic violence leave
	(1)	On application by an employer, employee or employee organisation covered by an enterprise agreement that was made before the commencement of the Fair Work Amendment (Family and Domestic Violence Leave) Act 2018, the FWC may make a determination varying the agreement:
	(a)	to resolve an uncertainty or difficulty relating to the interaction between the agreement and the following (the unpaid family and domestic violence leave provisions):
	(i)	the provisions of Subdivision CA of Division 7 of Part 2‑2;
	(ii)	section 107, to the extent that it relates to taking leave under that Subdivision; or
	(b)	to make the agreement operate effectively with the unpaid family and domestic violence leave provisions.
	(2)	A variation of an enterprise agreement under this clause operates from the day specified in the determination, which may be a day before the determination is made.
[bookmark: _Toc185579607]Part 9—Amendments made by the Fair Work Amendment (Improving Unpaid Parental Leave for Parents of Stillborn Babies and Other Measures) Act 2020
  
[bookmark: _Toc185579608]41  Definitions
		In this Part:
amending Act means the Fair Work Amendment (Improving Unpaid Parental Leave for Parents of Stillborn Babies and Other Measures) Act 2020.
Schedule 1 commencement day means the day on which Schedule 1 to the amending Act commences.
Schedule 2 commencement day means the day on which Schedule 2 to the amending Act commences.
[bookmark: _Toc185579609]42  Amendments about stillbirth, death and hospitalisation of children
Unpaid parental leave
	(1)	The amendments of Division 5 (parental leave and related entitlements) of Part 2‑2 made by Schedule 1 to the amending Act apply in relation to the stillbirth or death of a child on or after the Schedule 1 commencement day, subject to subclauses (2) to (4).
	(2)	Section 78A (hospitalised children), as inserted by Schedule 1 to the amending Act, applies in relation to a child born on or after the Schedule 1 commencement day.
	(3)	The amendment of section 84A (replacement employees) made by Schedule 1 to the amending Act applies if:
	(a)	an employer engages the replacement employee on or after the Schedule 1 commencement day; and
	(b)	the child in relation to whom the other employee is taking unpaid parental leave was not stillborn, or did not die, before that day.
Unpaid special maternity leave
	(4)	The amendments of section 80 (unpaid special maternity leave) made by Schedule 1 to the amending Act apply to a pregnancy that ends on or after the Schedule 1 commencement day.
Compassionate leave
	(5)	The amendments of Subdivision C (compassionate leave) of Division 7 of Part 2‑2 made by Schedule 1 to the amending Act apply in relation to a permissible occasion that occurs on or after the Schedule 1 commencement day.
[bookmark: _Toc185579610]43  Amendments about flexible unpaid parental leave
Application provision
	(1)	The amendments of Division 5 of Part 2‑2 made by Schedule 2 to the amending Act apply in relation to a child if the child’s date of birth, or day of placement, is on or after the Schedule 2 commencement day.
Transitional provision—giving notice of taking flexible unpaid parental leave
	(2)	If:
	(a)	before the Schedule 2 commencement day, an employee gives notice to an employer in accordance with subsection 74(1) of the taking of a period (the initial leave period) of unpaid parental leave under section 71 or 72 in relation to a child; and
	(b)	the child’s date of birth or day of placement is on or after the Schedule 2 commencement day;
then the employee may, during the 1‑month period starting on the Schedule 2 commencement day, give the employer written notice of the taking of flexible unpaid parental leave.
	(3)	The notice under subclause (2) must specify the number of days of flexible unpaid parental leave that the employee intends to take in relation to the child.
	(4)	The employee may, in the notice under subclause (2), advise the employer of a change to the end date of the initial leave period, but only if the change is necessary to allow the employee to take the flexible unpaid parental leave for the number of days referred to in subclause (3).
	(5)	If the employee gives notice in accordance with subclauses (2) and (3), then:
	(a)	the notice is taken to be a notice given under subsection 74(1) in relation to the taking of flexible unpaid parental leave; and
	(b)	subsections 74(3A) and (3B) are taken to have been complied with in relation to the giving of that notice; and
	(c)	if the notice contains advice as referred to in subclause (4)—the employee is taken to have complied with subsection 74(4) in relation to the initial leave period.
	(6)	The employee cannot take flexible unpaid parental leave before the end of 4 weeks starting on the day the notice under subclause (2) is given, despite subsection 74(4B).
[bookmark: _Toc185579611]Part 10—Amendments made by the Fair Work Amendment (Supporting Australia’s Jobs and Economic Recovery) Act 2021
[bookmark: _Toc185579612]Division 1—Definitions
[bookmark: _Toc185579613]44  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Amendment (Supporting Australia’s Jobs and Economic Recovery) Act 2021.
amending Act means the Fair Work Amendment (Supporting Australia’s Jobs and Economic Recovery) Act 2021.
commencement means the commencement of this Part.
[bookmark: _Toc185579614]Division 2—Amendments made by Schedule 1 to the amending Act
[bookmark: _Toc185579615]45  Resolving uncertainties and difficulties about interaction between enterprise agreements and the definition of casual employee and casual conversion rights
	(1)	On application by an employer, employee or employee organisation covered by an enterprise agreement that was made before commencement, the FWC may make a determination varying the agreement:
	(a)	to resolve an uncertainty or difficulty relating to the interaction between the agreement and any of the following:
	(i)	 the definition of casual employee in section 15A of the amended Act (including to deal with uncertainty or difficulty arising from the circumstances in which employees are to be employed as casual employees under the agreement);
	(ii)	the provisions of Division 4A of Part 2‑2 of the amended Act; or
	(b)	to make the agreement operate effectively with that section or those provisions.
	(2)	A variation of an enterprise agreement under this clause operates from the day specified in the determination, which may be a day before the determination is made.
[bookmark: _Toc185579616]46  Application of certain amendments
	(1)	Section 15A of the amended Act applies on and after commencement in relation to offers of employment that were given before, on or after commencement.
	(2)	Subclause (1) does not apply in relation to a person who is an employee of an employer as a result of accepting an offer that was made before commencement if either of the following apply in relation to that person:
	(a)	a court made a binding decision before commencement that the person is not a casual employee of the employer;
	(b)	the person converted the employment before commencement to employment other than casual employment under a term of a fair work instrument or contract of employment.
	(3)	In addition to subclause (1), section 15A of the amended Act (and the amendment made by item 1 of Schedule 1 to the amending Act) also applies before commencement in relation to offers of employment that were given before commencement, unless either of the following apply in relation to a person who is or was an employee of an employer as a result of accepting the offer:
	(a)	a court made a binding decision before commencement that the person is not a casual employee of the employer;
	(b)	the person converted the employment before commencement to employment other than casual employment under a term of a fair work instrument or contract of employment.
	(4)	To avoid doubt, if, apart from subclause (3), an employee could have made a claim for accrued relevant entitlements (within the meaning of subsection 545A(4) of the amended Act), the effect of that subclause is that the employee has not accrued, and cannot make a claim for, those entitlements.
	(5)	Subject to clause 47, Division 4A of Part 2‑2 of the amended Act applies in relation to periods of employment starting before, on or after commencement.
	(6)	Section 545A of the amended Act applies in relation to entitlements that accrue, and loading amounts paid, on or after commencement.
	(7)	In addition to subclause (6), section 545A of the amended Act also applies in relation to entitlements that accrue, and loading amounts paid, before commencement.
	(8)	To avoid doubt, section 545A of the amended Act applies:
	(a)	to periods of employment starting before, on or after commencement (regardless of whether the employment period ended before commencement); and
	(b)	regardless of whether a person is, or is not, an employee of the relevant employer at the time a claim to which that section relates is made.
	(9)	A reference to periods of employment as a casual employee in section 87, 96, 117, 119 or 121 of the amended Act applies to periods of employment starting before, on or after commencement.
	(10)	A reference to a regular casual employee in section 23, 65, 67 or 384 of the amended Act applies to periods of employment starting before, on or after commencement.
	(11)	To avoid doubt, nothing in subclause (1) is taken to change the time at which the person became an employee of the employer.
[bookmark: _Toc185579617]47  Transitioning casual employees
	(1)	This clause applies in relation to an employee and an employer (other than a small business employer) if any or all of the following apply:
	(a)	the employee was, immediately before commencement (and disregarding subclause 46(3)), a casual employee of the employer;
	(b)	the employee was, immediately before commencement (and disregarding subclause 46(3)), designated as a casual employee by the employer for the purposes of:
	(i)	any fair work instrument that applies to the employee; or
	(ii)	the employee’s contract of employment;
	(c)	the employee is a casual employee of the employer within the meaning of section 15A of the amended Act because of an offer of an employment made before commencement.
Note:	The effect of this application provision is to provide a requirement for an employer (other than a small business employer) to assess whether to offer conversion under Division 4A of Part 2‑2 of the amended Act (as modified under this clause) to any employee who was, or may have been, a casual employee immediately before commencement, and to any employee who at commencement is a casual employee within the meaning of section 15A of the amended Act.
	(2)	Division 4A (other than Subdivision C) of Part 2‑2 of the amended Act is taken to apply in relation to the employee and employer for the period (the transition period) of 6 months after commencement only as if:
	(a)	the employer was required under section 66B of the amended Act to assess, at a time during the transition period, whether the employer was required to make an offer to the employee under that section; and
	(b)	paragraph 66B(1)(a) of the amended Act were a requirement for the employee to have been employed by the employer for a period of 12 months ending the day the assessment is made; and
	(c)	paragraph 66B(2)(c) of the amended Act were a requirement to give the offer to the employee within 21 days after making the assessment; and
	(d)	subsection 66C(3) of the amended Act included a requirement to give a notice under that subsection if, when the assessment is made, the employee does not meet the requirement in paragraph (b) of this clause; and
	(e)	paragraph 66C(4)(c) of the amended Act were a requirement to give the notice within 21 days of making the assessment but no later than the end of the transition period.
	(3)	Subdivision C of Part 2‑2 of the amended Act does not apply in relation to the employee and employer for the transition period.
	(4)	Division 4A (including Subdivision C) of Part 2‑2 of the amended Act applies in relation to the employee and employer to whom paragraph (1)(a) or (b) applies after the transition period as if the employee were a casual employee of the employer within the meaning of section 15A of the amended Act.
	(5)	An employer referred to in subclause (1) must give an employee referred to in that subclause a Casual Employment Information Statement as soon as practicable after the end of the transition period.
[bookmark: _Toc185579618]47A  Casual employees of small business employers
	(1)	This clause applies in relation to an employee and a small business employer if any or all of the following apply:
	(a)	the employee was, immediately before commencement (and disregarding subclause 46(3)), a casual employee of the employer;
	(b)	the employee was, immediately before commencement (and disregarding subclause 46(3)), designated as a casual employee by the employer for the purposes of:
	(i)	any fair work instrument that applies to the employee; or
	(ii)	the employee’s contract of employment;
	(c)	the employee is a casual employee of the employer within the meaning of section 15A of the amended Act because of an offer of an employment made before commencement.
	(2)	Division 4A, other than Subdivision B, of Part 2‑2 of the amended Act applies in relation to the employee and employer to whom paragraph (1)(a) or (b) applies on and after commencement as if the employee were a casual employee of the employer within the meaning of section 15A of the amended Act.
	(3)	An employer referred to in subclause (1) must give an employee referred to in that subclause a Casual Employment Information Statement as soon as practicable after commencement.
[bookmark: _Toc185579619]48  Variations to modern awards
	(1)	If:
	(a)	a modern award is made before commencement; and
	(b)	the modern award is in operation on commencement; and
	(c)	immediately before commencement, the modern award includes a term (the relevant term) that:
	(i)	defines or describes casual employment; or
	(ii)	deals with the circumstances in which employees are to be employed as casual employees; or
	(iii)	provides for the manner in which casual employees are to be employed; or
	(iv)	provides for the conversion of casual employment to another type of employment;
then the FWC must, within 6 months after commencement, review the relevant term in accordance with subclause (2).
	(2)	The review must consider the following:
	(a)	whether the relevant term is consistent with this Act as amended by Schedule 1 to the amending Act;
	(b)	whether there is any uncertainty or difficulty relating to the interaction between the award and the Act as so amended.
	(3)	If the review of a relevant term under subclause (1) finds that:
	(a)	the relevant term is not consistent with this Act as amended by Schedule 1 to the amending Act; or
	(b)	there is a difficulty or uncertainty relating to the interaction between the award and the Act as so amended;
then the FWC must make a determination varying the modern award to make the award consistent or operate effectively with the Act as so amended.
	(4)	The determination must be made as soon as reasonably practicable after the review is conducted.
	(5)	A determination under subclause (3) comes into operation on (and takes effect from) the start of the day the determination is made.
	(6)	Section 168 applies to a determination made under subclause (3) as if it were a determination made under Part 2‑3.
[bookmark: _Toc185579620]Part 11—Amendments made by the Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021
  
[bookmark: _Toc185579621]49  Orders to stop bullying
Scope
	(1)	This clause applies to an order that was in force under subsection 789FF(1) immediately before the commencement of this clause.
Transitional
	(2)	Despite the repeal of that subsection by the Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021, that subsection continues to apply, in relation to the order, as if that repeal had not happened.
[bookmark: _Toc185579622]49A  Applications for orders to stop sexual harassment
		The amendments of section 789FC made by the Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021 apply in relation to an application made under that section after the end of the 2‑month period beginning at the commencement of this clause.
[bookmark: _Toc185579623]50  Orders to stop sexual harassment
		For the purposes of subparagraph 789FF(1)(b)(ii) (as amended by the Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021), it is immaterial whether the worker has been sexually harassed at work before, at or after the commencement of this clause.
[bookmark: _Toc185579624]Part 12—Amendments made by the Fair Work Amendment (Paid Family and Domestic Violence Leave) Act 2022
  
[bookmark: _Toc185579625]51  Definitions
		In this Part:
amending Act means the Fair Work Amendment (Paid Family and Domestic Violence Leave) Act 2022.
deferred start day means the day after the end of the period of 3 months beginning on the day Schedule 2 to the amending Act commences.
pre‑commencement enterprise agreement means an enterprise agreement made before the commencement of Schedule 1 to the amending Act.
small business employee means an employee whose employer was, on the day Schedule 1 to the amending Act commences, a small business employer (whether or not the employee was employed by the employer on that day).
[bookmark: _Toc185579626]52  Entitlement to paid family and domestic violence leave
Non‑small business employees
	(1)	The amendments made by Schedule 1 to the amending Act apply in relation to an employee, other than a small business employee, whose employment starts on or after the commencement of that Schedule.
	(2)	The amendments made by Schedule 1 to the amending Act also apply, from the commencement of that Schedule, in relation to an employee, other than a small business employee, whose employment started before that commencement, as if the period:
	(a)	starting on that commencement; and
	(b)	ending on the first day after that commencement that is an anniversary of the day the employment started;
were a 12 month period.
Small business employees
	(3)	The amendments made by Schedule 1 to the amending Act apply in relation to a small business employee whose employment starts on or after 1 August 2023.
	(4)	The amendments made by Schedule 1 to the amending Act also apply, from 1 August 2023, in relation to a small business employee whose employment started before 1 August 2023, as if the period:
	(a)	starting on 1 August 2023; and
	(b)	ending on the first day after 1 August 2023 that is an anniversary of the day the employment started;
were a 12 month period.
Start of casual employment
	(5)	For the purposes of this clause, if an employee is employed by a particular employer:
	(a)	as a casual employee; or
	(b)	for a specified period of time, for a specified task or for the duration of a specified season;
the start of the employee’s employment is taken to be the start of the employee’s first employment with that employer.
[bookmark: _Toc185579627]53  Resolving interactions between enterprise agreements and paid family and domestic violence leave
	(1)	On application by an employer, employee or employee organisation covered by a pre‑commencement enterprise agreement, if:
	(a)	the agreement includes terms entitling employees to paid family and domestic violence leave within the ordinary meaning of that expression; and
	(b)	the FWC considers that the effect of those terms is detrimental when compared with the entitlement under Subdivision CA of Division 7 of Part 2‑2 as amended by Schedule 1 to the amending Act (the NES entitlement);
the FWC may make a determination varying the agreement to make the agreement consistent with the NES entitlement.
	(2)	On application by an employer, employee or employee organisation covered by a pre‑commencement enterprise agreement, the FWC may make a determination varying the agreement to make it operate effectively with the following:
	(a)	the provisions of Subdivision CA of Division 7 of Part 2‑2 as amended by Schedule 1 to the amending Act;
	(b)	section 107, to the extent that it relates to taking leave under that Subdivision.
	(3)	A variation of a pre‑commencement enterprise agreement under this clause operates from the day specified in the determination, which may be a day before the determination is made.
[bookmark: _Toc185579628]54  Entitlement to extended paid family and domestic violence leave provisions
National system employees
	(1)	The amendments made by Schedule 2 to the amending Act apply in relation to a national system employee, whether the employee’s employment started before or after the commencement of that Schedule.
Non‑national system employees
	(2)	The amendments made by Schedule 2 to the amending Act apply in relation to a non‑national system employee whose employment starts on or after the deferred start day.
	(3)	The amendments made by Schedule 2 to the amending Act also apply, from the deferred start day, in relation to a non‑national system employee whose employment started before the deferred start day, as if the period:
	(a)	starting on the deferred start day; and
	(b)	ending on the first day after the deferred start day that is an anniversary of the day the employment started;
were a 12 month period.
Start of casual employment
	(4)	For the purposes of this clause, if an employee is employed by a particular employer:
	(a)	as a casual employee; or
	(b)	for a specified period of time, for a specified task or for the duration of a specified season;
the start of the employee’s employment is taken to be the start of the employee’s first employment with that employer.
[bookmark: _Toc185579629]Part 13—Amendments made by the Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022
[bookmark: _Toc185579630]Division 1—Definitions
[bookmark: _Toc185579631]55  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022.
amending Act means the Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022.
commencement means the commencement of this Part.
[bookmark: _Toc185579632]Division 2—Amendments made by Part 1 of Schedule 1 to the amending Act
[bookmark: _Toc185579633]56  Appeal of decisions of the Registered Organisations Commissioner
		Divisions 3 and 4 of Part 5‑1, as amended by Division 2 of Part 1 of Schedule 1 to the amending Act, have effect as if a reference to a decision made under the Registered Organisations Act by the General Manager included a reference to a decision made under the Registered Organisations Act before the commencement of Division 2 of Part 1 of that Schedule by the Registered Organisations Commissioner (including a delegate of the Commissioner), other than a decision under subsection 293H(3) of the Registered Organisations Act.
[bookmark: _Toc185579634]Division 3—Amendments made by Part 4 of Schedule 1 to the amending Act
[bookmark: _Toc185579635]57  Objects of the Act
	(1)	Sections 3 and 134 of the amended Act apply, after commencement, in relation to the FWC performing functions, or exercising powers, in relation to:
	(a)	a matter that arises after commencement; or
	(b)	a proceeding in the FWC that was on foot at commencement, or commences after commencement.
	(2)	Section 284 of the amended Act applies, after commencement, in relation to an annual wage review conducted in:
	(a)	the financial year beginning on 1 July 2022; or
	(b)	a later financial year.
[bookmark: _Toc185579636]Division 4—Amendments made by Part 5 of Schedule 1 to the amending Act
[bookmark: _Toc185579637]58  Equal remuneration
	(1)	Section 157 of the amended Act applies after commencement in relation to a determination or modern award made under that section after commencement.
	(2)	Subsections 302(3A) to (4A) of the amended Act apply after commencement in relation to the FWC performing functions, or exercising powers, in relation to:
	(a)	a matter that arises after commencement; or
	(b)	a proceeding in the FWC that was on foot at commencement, or commences after commencement.
	(3)	If an application under subsection 302(3) of this Act as in force immediately before commencement has not been finally determined at commencement, subsection 302(5) of the amended Act applies in relation to the application as if it were an application under paragraph 302(3)(b) of the amended Act.
[bookmark: _Toc185579638]Division 5—Amendments made by Part 7 of Schedule 1 to the amending Act
[bookmark: _Toc185579639]59  Pay secrecy
	(1)	Section 333B of the amended Act applies after commencement in relation to an employee if:
	(a)	the employee’s contract of employment is entered into on or after commencement; or
	(b)	the employee’s contract of employment is entered into before commencement and does not include a term that is inconsistent with subsection 333B(1) or (2) of the amended Act.
	(2)	If:
	(a)	an employee’s contract of employment is entered into before commencement; and
	(b)	the contract includes a term that is inconsistent with subsection 333B(1) or (2) of the amended Act; and
	(c)	after commencement, the contract is varied at a particular time;
section 333B of the amended Act applies in relation to the employee after that time.
	(3)	Section 333C of the amended Act applies after commencement in relation to a fair work instrument made before, on or after commencement.
	(4)	Section 333C of the amended Act applies after commencement in relation to a contract of employment if:
	(a)	the contract is entered into on or after commencement; or
	(b)	the contract is entered into before commencement and does not include a term that is inconsistent with subsection 333B(1) or (2) of the amended Act.
	(5)	If:
	(a)	a contract of employment is entered into before commencement; and
	(b)	the contract includes a term that is inconsistent with subsection 333B(1) or (2) of the amended Act; and
	(c)	after commencement, the contract is varied at a particular time;
section 333C of the amended Act applies in relation to the contract after that time.
	(6)	Section 333D of the amended Act applies after the 6‑month period beginning on commencement in relation to a contract of employment entered into on or after commencement.
[bookmark: _Toc185579640]Division 6—Amendments made by Part 8 of Schedule 1 to the amending Act
[bookmark: _Toc185579641]60  Prohibiting sexual harassment in connection with work
	(1)	Despite the amendments of Part 6‑4B made by Schedule 1 to the amending Act, that Part, as in force immediately before the commencement of Division 1 of Part 8 of that Schedule, continues to apply, on and after that commencement, in relation to:
	(a)	the sexual harassment of a worker at work before that commencement; and
	(b)	the sexual harassment of a worker at work on or after that commencement, if the sexual harassment is part of a course of conduct that begins before that commencement.
	(2)	Despite the repeal of subsection 789FF(1) by Schedule 1 to the amending Act, an order that was in force under that subsection immediately before the commencement of Division 1 of Part 8 of that Schedule continues in force (and may be dealt with) on and after that commencement as if that repeal had not happened.
	(3)	Subsection 527D(1) does not apply in relation to sexual harassment of a worker if the sexual harassment is part of a course of conduct that begins before the commencement of Division 1 of Part 8 of Schedule 1 to the amending Act.
[bookmark: _Toc185579642]Division 7—Amendments made by Part 9 of Schedule 1 to the amending Act
[bookmark: _Toc185579643]61  Anti‑discrimination and special measures
	(1)	Subject to subclauses (2) and (3), the amendments made by Part 9 of Schedule 1 to the amending Act apply on and after commencement.
	(2)	The amendments of sections 172A and 195 made by Part 9 of Schedule 1 to the amending Act apply in relation to enterprise agreements made on and after commencement.
	(3)	The amendment of section 351 made by Part 9 of Schedule 1 to the amending Act applies in relation to adverse action taken on and after commencement.
[bookmark: _Toc185579644]Division 8—Amendments made by Part 10 of Schedule 1 to the amending Act
[bookmark: _Toc185579645]62  Fixed term contracts
		Section 333E of the amended Act applies in relation to a contract of employment entered into on or after the commencement of Part 10 of Schedule 1 to the amending Act (whether or not a previous contract referred to in subsection 333E(4) of the amended Act was entered into before, on or after that commencement).
[bookmark: _Toc185579646]63  Resolving uncertainties and difficulties about interaction between enterprise agreements and the provisions of Division 5 of Part 2‑9
	(1)	On application by an employer or employee covered by an enterprise agreement that was made before the commencement of Part 10 of Schedule 1 to the amending Act, the FWC may make a determination varying the enterprise agreement to resolve an uncertainty or difficulty relating to the interaction between the enterprise agreement and the provisions of Division 5 of Part 2‑9.
	(2)	A variation of an enterprise agreement under this clause operates from the day specified in the determination, which may be a day before the enterprise agreement is made.
[bookmark: _Toc185579647]Division 9—Amendments made by Part 11 of Schedule 1 to the amending Act
[bookmark: _Toc185579648]64  Requests for flexible working arrangements
		The amendments made by Divisions 1, 3, 4 and 5 of Part 11 of Schedule 1 to the amending Act apply in relation to a request made under subsection 65(1) of this Act on or after the commencement of that Part.
[bookmark: _Toc185579649]Division 10—Amendments made by Part 12 of Schedule 1 to the amending Act
[bookmark: _Toc185579650]65  Termination of enterprise agreements after nominal expiry date
		The amendments made by Part 12 of Schedule 1 to the amending Act apply in relation to an application for the termination of an enterprise agreement made under section 225:
	(a)	on or after the commencement of that Part; or
	(b)	before the commencement of that Part if, at that commencement, the FWC has neither terminated nor refused to terminate the agreement.
[bookmark: _Toc185579651]Division 11—Amendments made by Part 14 of Schedule 1 to the amending Act
[bookmark: _Toc185579652]66  Genuine agreement in relation to enterprise agreements
		Despite the amendments made by Part 14 of Schedule 1 to the amending Act, Part 2‑4 continues to apply, as if the amendments had not been made, in relation to:
	(a)	any proposed enterprise agreement for which the notification time occurs before the commencement of Part 14 of that Schedule; and
	(b)	any variation of an enterprise agreement for which the employer’s request that affected employees for the variation approve the variation by voting for it occurs before that commencement.
[bookmark: _Toc185579653]Division 12—Amendments made by Part 16 of Schedule 1 to the amending Act
[bookmark: _Toc185579654]67  The better off overall test
		The amendments made by Part 16 of Schedule 1 to the amending Act apply in relation to enterprise agreements made on and after the commencement of that Part.
[bookmark: _Toc185579655]Division 13—Amendments made by Part 17 of Schedule 1 to the amending Act
[bookmark: _Toc185579656]68  Validation of approval of enterprise agreement
		Section 602A of the amended Act applies in relation to an approval given by the FWC before, at or after the commencement of that section.
[bookmark: _Toc185579657]69  Validation of approval of variation of enterprise agreement
		Section 602B of the amended Act applies in relation to an approval given by the FWC before, at or after the commencement of that section.
[bookmark: _Toc185579658]Division 14—Amendments made by Part 18 of Schedule 1 to the amending Act
[bookmark: _Toc185579659]70  Serious breach declarations
		Despite the amendments made to the following provisions of this Act by Part 18 of Schedule 1 to the amending Act, those provisions continue to apply, in relation to an application made under section 234 of this Act before that Part commences, as if the amendments had not been made:
	(a)	Subdivision B of Division 8 of Part 2‑4;
	(b)	Division 4 of Part 2‑5;
	(c)	section 274;
	(d)	section 413.
[bookmark: _Toc185579660]71  Intractable bargaining declarations
		In making a declaration under section 235 of the amended Act, the FWC may have regard to conduct engaged in before or after the commencement of Subdivision B of Division 8 of Part 2‑4 of the amended Act.
[bookmark: _Toc185579661]Division 15—Amendments made by Part 19 of Schedule 1 to the amending Act
[bookmark: _Toc185579662]72  Industrial action
	(2)	The amendments of sections 437 and 440 made by Division 2 of Part 19 of Schedule 1 to the amending Act apply in relation to an application made under subsection 437(1) of this Act on or after the commencement of that Division.
	(3)	Subject to subclause (2) of this clause, the amendments of Part 3‑3 made by Division 2 of Part 19 of Schedule 1 to the amending Act apply in relation to a protected action ballot order if the application for the order is made under subsection 437(1) of this Act on or after the commencement of that Division.
	(4)	The amendments of section 539 made by Division 2 of Part 19 of Schedule 1 to the amending Act apply in relation to a contravention, or proposed contravention, of a civil remedy provision referred to in item 18, 19 or 20 of the table in subsection 539(2) that occurs on or after the commencement of that Division.
	(5)	The amendment made by Division 3 of Part 19 of Schedule 1 to the amending Act applies in relation to an application made under subsection 437(1) of this Act on or after the commencement of that Division.
	(6)	The amendments of Part 3‑3 made by Division 4 of Part 19 of Schedule 1 to the amending Act apply in relation to employee claim action if the application for the relevant protected action ballot order is made under subsection 437(1) of this Act on or after the commencement of that Division.
	(7)	The amendments of Part 3‑3 made by Division 5 of Part 19 of Schedule 1 to the amending Act apply in relation to a protected action ballot order if the application for the order is made under subsection 437(1) of this Act on or after the commencement of that Division.
[bookmark: _Toc185579663]Division 16—Amendments made by Part 21 of Schedule 1 to the amending Act
[bookmark: _Toc185579664]73  Variation of single interest employer agreement to add employer and employees
		Subdivision AD of Division 7 of Part 2‑4 of the amended Act, as inserted by Part 21 of Schedule 1 to the amending Act, applies in relation to variations of single interest employer agreements on or after the commencement of that Part of the amending Act, if the agreements were made after that commencement.
[bookmark: _Toc185579665]74  Application to existing applications for declarations
	(1)	This clause applies in relation to applications for declarations made under subsection 247(1) of the Act immediately before the commencement of Part 21 of Schedule 1 to the amending Act if, immediately before that commencement, the Minister had not made a decision on the application.
	(2)	Despite the amendments of Division 10 of Part 2‑4 made by Part 21 of Schedule 1 to the amending Act, that Division continues to apply as if those amendments had not been made.
[bookmark: _Toc185579666]75  Application to existing Ministerial declarations where application for authorisation not made
	(1)	This clause applies in relation to declarations made under subsection 247(3) of the Act before the commencement of Part 21 of Schedule 1 to the amending Act if, immediately before that commencement, 2 or more of the employers to whom the declaration relates had not made an application for an authorisation.
	(2)	If, after that commencement, those employers make an application for an authorisation, then, despite the amendments of Division 10 of Part 2‑4 made by Part 21 of Schedule 1 to the amending Act, that Division continues to apply in relation to the application as if those amendments had not been made.
[bookmark: _Toc185579667]76  Application to existing applications for authorisations
	(1)	This clause applies in relation to applications for authorisations made under subsection 248(1) of the Act immediately before the commencement of Part 21 of Schedule 1 to the amending Act if, immediately before that commencement, the FWC had not made a decision on the application.
	(2)	Despite the amendments of Division 10 of Part 2‑4 made by Part 21 of Schedule 1 to the amending Act, that Division continues to apply as if those amendments had not been made.
[bookmark: _Toc185579668]77  Effect of making a single interest employer authorisation
		Paragraph 172(5)(b) of the amended Act, as inserted by Part 21 of Schedule 1 to the amending Act, applies in relation to single interest employer authorisations on or after the commencement of that Part if the authorisation was made on or after that commencement.
[bookmark: _Toc185579669]78  Application to existing applications to vary authorisations
		The amendments to section 251 made by Part 21 of Schedule 1 to the amending Act do not apply in relation to applications for variations made before the commencement of that Part.
[bookmark: _Toc185579670]78A  Application to authorisations in operation before commencement
	(1)	This clause applies in relation to 2 or more employers that were, immediately before the commencement of Part 21 of Schedule 1 to the amending Act, specified in a single interest employer authorisation made under subsection 249(1) that is in operation.
	(2)	For the purposes of section 172 of the amended Act, the employers are taken to be related employers within the meaning of subsection 172(5A).
[bookmark: _Toc185579671]78B  Application to certain authorisations made after commencement
		If, because of the operation of clause 74, 75 or 76 of this Part, the FWC makes a single interest employer authorisation after the commencement of Part 21 of Schedule 1 to the amending Act:
	(a)	Division 10 of Part 2‑4 of this Act, as in force immediately before that commencement, continues to apply in relation to the authorisation; and
	(b)	for the purposes of section 172 of the amended Act, the employers specified in the authorisation are taken to be related employers within the meaning of subsection 172(5A).
[bookmark: _Toc185579672]78C  Availability of scope orders
		Despite the repeal of subsection 238(2) of this Act by Part 21 of Schedule 1 to the amending Act, that subsection continues to apply after the commencement of that Part to proposed single‑enterprise agreements in relation to which a single interest employer authorisation is in operation.
[bookmark: _Toc185579673]Division 17—Amendments made by Part 23 of Schedule 1 to the amending Act
[bookmark: _Toc185579674]80A  Approval of enterprise agreement—requirement relating to genuine agreement of employers
		Subsection 186(2AA) of the amended Act applies in relation to an enterprise agreement made after the commencement of that subsection.
[bookmark: _Toc185579675]81  Approval of cooperative workplace agreement—requirement relating to representation
		Subsection 186(2A) of the amended Act applies in relation to a cooperative workplace agreement made after the commencement of that subsection.
[bookmark: _Toc185579676]82  Variation of cooperative workplace agreement to add employer and employees
		Subdivision AC of Division 7 of Part 2‑4 of the amended Act applies in relation to a variation of a cooperative workplace agreement, if the agreement was made after the commencement of that Subdivision.
[bookmark: _Toc185579677]Division 17A—Amendments made by Part 23A of Schedule 1 to the amending Act
[bookmark: _Toc185579678]82A  Multi‑enterprise agreements and general building and construction work
		Subsection 186(2B) of the amended Act, as inserted by Part 23A to the amending Act, applies in relation to:
	(a)	the approval of an enterprise agreement, if the agreement is made after the commencement of that Part; and
	(b)	the approval of a variation of an enterprise agreement, if the variation is made after the commencement of that Part.
[bookmark: _Toc185579679]Division 18—Amendments made by Part 24 of Schedule 1 to the amending Act
[bookmark: _Toc185579680]83  Small claims procedure
	(1)	The following provisions apply in relation to small claims proceedings commenced on or after the commencement of Part 24 of Schedule 1 to the amending Act:
	(a)	the amendment of paragraph 548(2)(a) of this Act made by that Part;
	(b)	subsection 548(2A) as inserted by that Part.
	(2)	Subsections 548(10) and (11), as inserted by Part 24 of Schedule 1 to the amending Act, apply in relation to:
	(a)	small claims proceedings commenced, but not finally determined, before the commencement of that Part; and
	(b)	small claims proceedings commenced after the commencement of that Part.
[bookmark: _Toc185579681]Division 19—Amendments made by Part 25 of Schedule 1 to the amending Act
[bookmark: _Toc185579682]84  Employment advertisements
		Division 4 of Part 3‑6 of this Act, as inserted by Part 25 of Schedule 1 to the amending Act, applies in relation to employment advertised on or after the day that is one month after the commencement of Part 25 of Schedule 1 to the amending Act (whether the employment was first advertised before, on or after that day).
[bookmark: _Toc185579683]Division 20—Amendments made by Part 25B of Schedule 1 to the amending Act
[bookmark: _Toc185579684]85  Requests for extension of period of unpaid parental leave
		The amendments made by Part 25B of Schedule 1 to the amending Act apply in relation to a request made under subsection 76(1) of this Act on or after the commencement of that Part.
[bookmark: _Toc185579685][bookmark: _Hlk139118512]Part 14—Amendments made by the Fair Work Legislation Amendment (Protecting Worker Entitlements) Act 2023
[bookmark: _Toc185579686]Division 1—Definitions
[bookmark: _Toc185579687]86  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Protecting Worker Entitlements) Act 2023.
amending Act means the Fair Work Legislation Amendment (Protecting Worker Entitlements) Act 2023.
[bookmark: _Toc185579688]Division 2—Amendments made by Schedule 2 to the amending Act
[bookmark: _Toc185579689]87  Amendments about unpaid parental leave
	(1)	The amendments made by Schedule 2 to the amending Act apply in relation to an employee in respect of a child if the child’s date of birth, or day of placement, is on or after 1 July 2023.
	(2)	If:
	(a)	before the commencement of Schedule 2 to the amending Act, an employee gave notice to the employee’s employer in accordance with subsection 74(1) of the taking of a period of unpaid parental leave under section 72 in relation to a child; and
	(b)	the period of unpaid parental leave is covered by paragraph 72(3)(a) or (4)(a); and
	(c)	the child’s date of birth, or day of placement, is on or after 1 July 2023;
the period of unpaid parental leave is to be treated, after the commencement of Schedule 2 to the amending Act, as a continuous period of unpaid parental leave under section 71 of the amended Act.
	(3)	If:
	(a)	before the commencement of Schedule 2 to the amending Act, an employee gave notice to the employee’s employer in accordance with subsection 74(1) of the taking of a period of concurrent leave under subsection 72(5) in relation to a child; and
	(b)	the child’s date of birth, or day of placement, is on or after 1 July 2023;
the period of concurrent leave is to be treated, after the commencement of Schedule 2 to the amending Act, as a period of flexible unpaid parental leave under section 72A of the amended Act.
	(4)	If:
	(a)	before the commencement of Schedule 2 to the amending Act, an employee gave notice to the employee’s employer in accordance with subsection 74(1) of the taking of a period of unpaid parental leave under section 71, 72 or 72A in relation to a child; and
	(b)	the child’s date of birth, or day of placement, is on or after 1 July 2023;
then:
	(c)	the employee may give the employer a written notice (an amendment notice) that makes amendments to the subsection 74(1) notice that are consistent with the amended Act; and
	(d)	if the employee gives an amendment notice to the employer in relation to the child:
	(i)	the amendments made by the amendment notice must not take effect until at least 4 weeks after the amendment notice is given to the employer; and
	(ii)	any requirement imposed by this Act (other than subsection 74(4) or (4B)) in relation to the period within which the employer is to be given written notice of the taking of unpaid parental leave is waived for the taking of the unpaid parental leave covered by the amendment notice; and
	(e)	the employee is not entitled to give more than one amendment notice to the employer in relation to the child.
[bookmark: _Toc185579690]Division 3—Amendments made by Schedule 3 to the amending Act
[bookmark: _Toc185579691]88  Superannuation—reduction of employer’s liability to the extent of superannuation charge payments
		Subsection 149B(2), as inserted by Part 2 of Schedule 3 to the amending Act, applies in relation to an employer’s obligation to make superannuation contributions on behalf of an employee, whether the requirements of that subsection are satisfied before or after the commencement of that Part.
[bookmark: _Toc185579692]Division 4—Amendments made by Schedule 4 to the amending Act
[bookmark: _Toc185579693]89  Interaction of a workplace determination with an earlier enterprise agreement
		The amendments made by Schedule 4 to the amending Act apply in relation to:
	(a)	an enterprise agreement that applies to an employee in relation to particular employment before, on or after the commencement of that Schedule; and
	(b)	a workplace determination that:
	(i)	covers the employee in relation to the same employment; and
	(ii)	comes into operation before, on or after the commencement of that Schedule.
[bookmark: _Toc185579694]Division 5—Amendments made by Schedule 5 to the amending Act
[bookmark: _Toc185579695][bookmark: _Hlk129256949]90  Employee authorised deductions
	(1)	An authorisation made for the purposes of paragraph 324(1)(a) that is in force immediately before the commencement of Schedule 5 continues in force, after the commencement, until it is withdrawn.
	(2)	An authorisation covered by subclause (3) that is in force immediately before the commencement of Schedule 5:
	(a)	is taken to be, and taken always to have been, made in compliance with section 324 as in force immediately before the commencement; and
	(b)	continues in force, after the commencement, until it is withdrawn.
	(3)	An authorisation is covered by this subclause if the authorisation:
	(a)	was purportedly made for the purposes of paragraph 324(1)(a) as in force immediately before the commencement of Schedule 5; and
	(b)	purportedly authorises multiple or ongoing deductions for amounts as varied from time to time; and
	(c)	would, after the commencement, comply with section 324 of the amended Act.
	(4)	However, paragraph (2)(a) does not affect rights or liabilities arising between parties to proceedings:
	(a)	in which judgment is reserved by a court before the commencement of Schedule 5; or
	(b)	which have been heard and finally determined by a court before the commencement;
to the extent those rights or liabilities arose from, or were affected by, an authorisation covered by subclause (3).
[bookmark: _Toc185579696]Part 15—Amendments made by the Fair Work Legislation Amendment (Closing Loopholes) Act 2023
[bookmark: _Toc185579697]Division 1—Definitions
[bookmark: _Toc185579698]91  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Closing Loopholes) Act 2023.
amending Act means the Fair Work Legislation Amendment (Closing Loopholes) Act 2023.
[bookmark: _Toc185579699]Division 2—Amendments made by Part 2 of Schedule 1 to the amending Act
[bookmark: _Toc185579700]92  Application—section 121
		Despite the amendment made by item 28 of Part 2 of Schedule 1 to the amending Act, section 121, as in force immediately before the commencement of that item, continues to apply in relation to the termination of an employee’s employment if any of the following occurred before that commencement:
	(a)	the termination of the employee;
	(b)	any other termination covered by that section as amended that caused the employer to become a small business employer.
[bookmark: _Toc185579701]Division 3—Amendments made by Part 6 of Schedule 1 to the amending Act
[bookmark: _Toc185579702]93  Application of amendments—regulated labour hire arrangement orders
Application of requirement to pay protected rate of pay
	(1)	Section 306F of the amended Act (protected rate of pay payable to employees if a regulated labour hire arrangement order is in force) applies on and after 1 November 2024 regardless of whether any agreement resulting in the performance of work by a regulated employee is entered into before, on or after that day.
Anti‑avoidance provisions apply retrospectively in relation to certain conduct and schemes
	(2)	Division 4 of Part 2‑7A of the amended Act (anti‑avoidance) applies, on and after the introduction day, in relation to:
	(a)	conduct engaged in; or
	(b)	a scheme that is entered into, begun to be carried out or carried out;
on or after the introduction day.
	(3)	In this section:
introduction day means the day on which the Fair Work Legislation Amendment (Closing Loopholes) Bill 2023 was introduced into the Parliament.
[bookmark: _Toc185579703]Division 4—Amendments made by Part 7 of Schedule 1 to the amending Act
[bookmark: _Toc185579704]94  Application of section 149E of amended Act
	(1)	Section 149E (delegates’ rights terms) of the amended Act applies in relation to a modern award that is in operation on or after 1 July 2024, whether or not the award was made before that day.
	(2)	However, a modern award is not invalid on or after 1 July 2024 only because it does not include a delegates’ rights term.
[bookmark: _Toc185579705]95  FWC to vary certain modern awards
	(1)	This clause applies in relation to a modern award if the award:
	(a)	is made before 1 July 2024; and
	(b)	is to be in operation on that day.
	(2)	The FWC must, by 30 June 2024, make a determination varying the modern award to include a delegates’ rights term.
	(3)	A determination made under subclause (2) comes into operation on (and takes effect from) 1 July 2024.
	(4)	Section 168 applies to a determination made under subclause (2) as if it were a determination made under Part 2‑3.
[bookmark: _Toc185579706]96  Application of section 205A of amended Act
	(1)	Section 205A (enterprise agreements to include delegates’ rights terms etc.) of the amended Act does not apply in relation to an enterprise agreement if:
	(a)	before 1 July 2024, the employer concerned asks the employees to approve the agreement by voting for it; and
	(b)	by that vote, the employees approve the agreement; and
	(c)	the FWC approves the agreement.
	(2)	In deciding, after 1 July 2024, whether to approve the agreement mentioned in subclause (1) (in that form), the FWC must disregard section 205A.
[bookmark: _Toc185579707]97  Application of subsections 273(6) and (7) of amended Act
	(1)	Subsections 273(6) and (7) (delegates’ rights terms) of the amended Act apply in relation to a workplace determination made on or after 1 July 2024.
	(2)	However, a workplace determination is not invalid on or after 1 July 2024 only because it does not include a delegates’ rights term.
[bookmark: _Toc185579708]Division 5—Amendments made by Part 14 of Schedule 1 to the amending Act
[bookmark: _Toc185579709]98  Offence relating to failure to pay certain amounts as required
		Subsection 327A(1) of the amended Act applies in relation to conduct that occurs after the commencement of Part 14 of Schedule 1 to the amending Act, including conduct that occurs after that commencement that is part of a course of conduct that began before that commencement.
[bookmark: _Toc185579710]Division 6—Amendments made by Part 14A of Schedule 1 to the amending Act
[bookmark: _Toc185579711]99  Application of amendments
	(1)	The amendment of subsection 409(6A) of this Act made by Part 14A of Schedule 1 to the amending Act applies in relation to industrial action to the extent that the industrial action occurs, or is to occur, on or after the commencement of that Part.
	(2)	However, the amendment does not apply in relation to doing any of the following before that commencement in relation to industrial action, even if the industrial action occurs, or was to occur, on or after that commencement:
	(a)	organising the industrial action;
	(b)	threatening to engage in the industrial action;
	(c)	threatening to organise the industrial action;
	(d)	engaging in any other conduct in relation to the industrial action.
	(3)	For the purposes of subsection 409(6A) of this Act, as amended by Part 14A of Schedule 1 to the amending Act, it does not matter whether a contravention of an order made under section 448A of this Act occurred before, on or after the commencement of that Part.
[bookmark: _Toc185579712][bookmark: _Hlk152693132]Part 16—Main amendments made by the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024
[bookmark: _Toc185579713]Division 1—Definitions
[bookmark: _Toc185579714]100  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
amending Act means the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
[bookmark: _Toc185579715]Division 2—Amendments made by Part 1 of Schedule 1 to the amending Act
[bookmark: _Toc185579716]101  Resolving uncertainties and difficulties about interaction between fair work instruments and the definition of casual employee and employee choice
	(1)	The FWC may make a determination varying a fair work instrument that is a modern award, enterprise agreement or workplace determination that was made before the commencement of this clause:
	(a)	for an enterprise agreement or workplace determination—on application by an employer, employee or employee organisation covered by the enterprise agreement or workplace determination; or
	(b)	for a modern award:
	(i)	by the FWC on its own initiative; or
	(ii)	on application by an employer organisation or employee organisation entitled to represent the industrial interests of an employer or employee covered by the award.
	(2)	The FWC may make a determination varying the instrument:
	(a)	to resolve an uncertainty or difficulty relating to the interaction between the instrument and any of the following:
	(i)	the definition of casual employee in section 15A of the amended Act (including to deal with uncertainty or difficulty arising from the circumstances in which employees are to be employed as casual employees under the agreement);
	(ii)	the provisions of Division 4A of Part 2‑2 of the amended Act; or
	(b)	to make the instrument operate effectively with that section or those provisions.
	(3)	A variation of a fair work instrument under this clause operates from the day specified in the determination, which may be a day before the determination is made.
	(4)	If the determination relates to a modern award, the FWC must publish the award as varied as soon as practicable on the FWC’s website or by any other means the FWC considers appropriate.
[bookmark: _Toc185579717][bookmark: _Hlk139529927]102  Application of amendments
Application of definition of casual employee
	(1)	Section 15A of the amended Act applies on and after commencement in relation to employment relationships entered into before, on or after commencement.
	(2)	Despite subclause (1), for the purposes of applying section 15A of the amended Act on and after commencement in relation to employment relationships entered into before commencement:
	(a)	conduct of an employer and employee that occurred before commencement is to be disregarded for the purposes of applying subsections 15A(2) and (3) in relation to that employee; and
	(b)	if an employee’s contract of employment immediately before commencement included a term of a kind referred to in subsection 15A(4)—that subsection is taken not to apply in relation to the employee for the remainder of the term of that contract.
Continuing casual employees
	(3)	For the purposes of subclause (1), an employee who was, immediately before commencement, a casual employee of an employer within the meaning of section 15A as in force at that time, is taken to be a casual employee of the employer within the meaning of section 15A of the amended Act on and after commencement.
Application of employee choice and casual conversion provisions
	(5)	The amendments of Division 4A of Part 2‑2 made by the amending Act apply on and after commencement in relation to employment relationships entered into before, on or after commencement.
	(6)	For the purposes of applying subclause (5) in relation to employment relationships entered into before commencement:
	(a)	any period of employment as a casual employee that occurred before commencement is to be disregarded for the purposes of paragraphs 66AAB(c) and (d) of the amended Act; and
	(b)	paragraph 66AAB(d) of the amended Act is taken to include a requirement that in the period referred to in that paragraph the employee has not:
	(ia)	been given a notice before commencement under subsection 66C(3) that the employer is not required to make an offer to the employee under section 66B; or
	(ib)	been given a notice after commencement under subsection 66C(3) that the employer is not required to make an offer to the employee under section 66B (as those sections continue to apply because of subclauses (6AA) and (6AB)); or
	(ic)	declined before commencement, under section 66D, an offer made by the employer under section 66B; or
	(id)	declined after commencement, under section 66D, an offer made by the employer under section 66B (as those sections continue to apply because of subclauses (6AA) and (6AB)); or
	(i)	been given a response before commencement by the employer under section 66G refusing a request made by the employee under section 66F; or
	(ii)	been given a response after commencement by the employer under section 66G refusing a request made by the employee under section 66F (as those sections continue to apply because of subclauses (6A) and (6B)).
	(6AA)	Despite subclause (5), sections 66B and 66C as in force immediately before commencement continue to apply after commencement for a period of 6 months from commencement in relation to employment relationships entered into before commencement where the employer is not a small business employer at commencement.
	(6AB)	Despite subclause (5), sections 66D and 66E as in force immediately before commencement continue to apply after commencement in relation to:
	(a)	an offer made before commencement by an employer under section 66B for which, immediately before commencement, a response under section 66D or a notice under section 66E had not been given; or
	(b)	an offer made after commencement by an employer under section 66B, or a notice given after commencement under subsection 66C(3) that the employer has decided not to make an offer to the employee under section 66B (as those sections continue to apply because of subclause (6AA)).
	(6A)	Despite subclause (5), section 66F as in force immediately before commencement continues to apply after commencement in relation to employment relationships entered into before commencement for a period of:
	(a)	for an employer that is a small business employer at commencement—12 months from commencement; or
	(b)	for an employer that is not a small business employer at commencement—6 months from commencement.
	(6B)	Despite subclause (5), sections 66G to 66J as in force immediately before commencement continue to apply after commencement in relation to:
	(a)	a request made before commencement by an employee under section 66F for which, immediately before commencement, a response under section 66G or a notice under section 66J had not been given; or
	(b)	a request made after commencement by an employee under section 66F (as that section continues to apply because of subclause (6A)).
	(7)	Despite subclause (5), sections 66M, 548 and 739 as in force immediately before commencement continue to apply after commencement to:
	(a)	disputes that arose before commencement relating to the operation of Division 4A of Part 2‑2; and
	(aa)	disputes that arise after commencement relating to the operation of sections 66B to 66E (as those sections continue to apply because of subclauses (6AA) and (6AB)); and
	(b)	disputes that arise after commencement relating to the operation of sections 66F to 66J (as those sections continue to apply because of subclauses (6A) and (6B)).
Definitions
	(8)	In this clause:
commencement means the commencement of Part 1 of Schedule 1 to the amending Act.
[bookmark: _Toc185579718]103  Transitional provision
		For the purposes of applying section 66L of this Act during the period beginning when this clause commences and ending when Part 1 of Schedule 1 to the amending Act commences, the reference to “this Division” in that provision is taken to include a reference to that Division as amended by that Part.
[bookmark: _Toc185579719]Division 3—Amendments made by Part 4 of Schedule 1 to the amending Act
[bookmark: _Toc185579720][bookmark: _Hlk141349733]104  Replacement agreements
	(1)	Subsections 58(4) and (5), as inserted by the amending Act, apply in relation to single‑enterprise agreements made after the commencement of Part 4 of Schedule 1 to that Act, whether the single interest employer agreement or supported bargaining agreement was made before or after that commencement.
	(2)	Section 180B and subsection 240A(4), as inserted by the amending Act, apply in relation to single interest employer agreements and supported bargaining agreements whether made before or after the commencement of Part 4 of Schedule 1 to that Act.
	(3)	Subsections 236(1B) and 238(2), as inserted by the amending Act, apply in relation to applications made after the commencement of Part 4 of Schedule 1 to that Act, whether the single interest employer agreement or supported bargaining agreement was made before or after that commencement.
[bookmark: _Toc185579721]105  Variation of supported bargaining authorisations
		Subsection 245(2), as inserted by the amending Act, applies in relation to enterprise agreements and workplace determinations that come into operation before or after the commencement of Part 4 of Schedule 1 to that Act.
[bookmark: _Toc185579722]106  Application of better off overall test to replacement agreements
		Sections 193 and 193A, as amended by the amending Act, apply in relation to single‑enterprise agreements made on or after the commencement of Part 4 of Schedule 1 to that Act, whether the supported bargaining agreement or single interest employer agreement was made before or after that commencement.
[bookmark: _Toc185579723]Division 4—Amendments made by Part 5 of Schedule 1 to the amending Act
[bookmark: _Toc185579724]107  Model terms and enterprise agreements
	(1)	Despite the amendments made by Part 5 of Schedule 1 to the amending Act, sections 202, 205 and 737, as in force immediately before the commencement of that Part, continue to apply in relation to an enterprise agreement if:
	(a)	before that commencement, the employer concerned asks the employees to approve the agreement by voting for it; and
	(b)	by that vote, the employees approve the agreement; and
	(c)	the FWC approves the agreement.
	(2)	In deciding, after the commencement of that Part, whether to approve the agreement mentioned in subclause (1) (in that form), the FWC must disregard the amendments made by that Part.
[bookmark: _Toc185579725]108  Model terms and copied State instruments
		Despite the amendments made by Part 5 of Schedule 1 to the amending Act, section 768BK, as in force immediately before the commencement of that Part, continues to apply in relation to a model term that is taken, before that commencement, to be a term of a copied State instrument.
[bookmark: _Toc185579726]109  Disallowance—model terms made before commencement
		Section 42 (disallowance) of the Legislation Act 2003 does not apply to a determination made in the exercise of a power under subsection 202(5), 205(3), 737(1) or 768BK(1A) of the amended Act, before the commencement of Part 5 of Schedule 1 to the amending Act, relying on subsection 4(1) of the Acts Interpretation Act 1901.
Note:	Subsection 4(1) of the Acts Interpretation Act 1901 provides for the exercise of powers between the passing and commencement of an Act.
[bookmark: _Toc185579727]Division 5—Amendments made by Part 5A of Schedule 1 to the amending Act
[bookmark: _Toc185579728]110  Application of amendments—intractable bargaining workplace determinations
	(1)	This clause applies to the following provisions:
	(a)	section 270A of the amended Act;
	(b)	subsection 274(3) of the amended Act.
	(2)	The provisions apply in relation to determinations made on or after the commencement of Part 5A of Schedule 1 to the amending Act (including determinations in relation to which the declaration concerned, or the application for the declaration concerned, was made before that commencement).
	(3)	The provisions also apply in relation to determinations made before that commencement, in the circumstances specified in clause 111.
[bookmark: _Toc185579729]111  Application of amendments to intractable bargaining workplace determinations made before commencement
	(1)	This clause applies in relation to an intractable bargaining workplace determination made before the commencement of Part 5A of Schedule 1 to the amending Act (the original determination).
	(2)	On application by an employer, employee or employee organisation covered by the original determination, the FWC must make a determination (a variation) varying the original determination where required so as to give effect to the provisions to which clause 110 applies.
	(3)	An application under subclause (2) must be made before the end of the period of 12 months commencing on the day Part 5A of Schedule 1 to the amending Act commences.
	(4)	The FWC may make a variation despite paragraph 603(3)(c).
	(5)	Any variation must be made by a Full Bench.
	(6)	A variation operates from the day specified by the FWC in the variation, which must not be a day before the variation is made.
[bookmark: _Toc185579730]Division 5A—Amendments made by Part 8 of Schedule 1 to the amending Act
[bookmark: _Toc185579731]111A  Definitions
		In this Division:
commencement means the commencement of Part 8 of Schedule 1 to the amending Act.
[bookmark: _Toc185579732]111B  Application of section 149F of the amended Act
	(1)	Section 149F (right to disconnect term) of the amended Act applies in relation to a modern award that is in operation on or after commencement, whether or not the award was made before commencement.
	(2)	However, a modern award is not invalid on or after commencement only because it does not include a right to disconnect term.
[bookmark: _Toc185579733]111C  FWC to vary certain modern awards
	(1)	This clause applies in relation to a modern award if the award:
	(a)	is made before commencement; and
	(b)	is to be in operation on commencement.
	(2)	The FWC must, by the day before commencement, make a determination varying the modern award to include a right to disconnect term.
	(3)	A determination made under subclause (2) comes into operation on (and takes effect from) commencement.
	(4)	Section 168 applies to a determination made under subclause (2) as if it were a determination made under Part 2‑3.
[bookmark: _Toc185579734]111D  Application of amendments to small business employers
		The amendments made by Part 8 of Schedule 1 to the amending Act do not apply in relation to an employer that is a small business employer on the day of commencement, or an employee of the employer, for a period of 12 months beginning on that day.
[bookmark: _Toc185579735]Division 6—Amendments made by Part 9 of Schedule 1 to the amending Act
[bookmark: _Toc185579736]112  Application of amendments
		Section 357, as amended by Part 9 of Schedule 1 to the amending Act, applies in relation to representations made on or after the commencement of that Part.
[bookmark: _Toc185579737]Division 7—Amendments made by Part 10 of Schedule 1 to the amending Act
[bookmark: _Toc185579738]113  Application of amendments—right of entry
		The amendments of subsection 510(1) made by Part 10 of Schedule 1 to the amending Act apply in relation to each entry permit held by a permit holder whether issued before, on or after the commencement of that Part.
[bookmark: _Toc185579739]Division 8—Amendments made by Part 11 of Schedule 1 to the amending Act
[bookmark: _Toc185579740]114  Penalties for contravention of civil remedy provisions
Changes to amounts of pecuniary penalties and serious contraventions
	(1)	The amendments of Part 4‑1 made by Division 1 of Part 11 of Schedule 1 to the amending Act apply in relation to conduct engaged in after the commencement of that Division.
	(2)	For the purposes of section 557, conduct engaged in before that commencement cannot constitute the same course of conduct as conduct engaged in after that commencement.
Changes relating to underpayments
	(3)	The amendments of Part 4‑1 made by Division 3 of Part 11 of Schedule 1 to the amending Act apply in relation to conduct engaged in after the commencement of that Division.
	(4)	For the purposes of section 557, conduct engaged in before that commencement cannot constitute the same course of conduct as conduct engaged in after that commencement.
[bookmark: _Toc185579741]Part 17—Amendments made by Part 15 of Schedule 1 to the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024
[bookmark: _Toc185579742]Division 1—Definitions
[bookmark: _Toc185579743]115  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
amending Act means the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
commencement means the commencement of item 237 of Part 15 of Schedule 1 to the amending Act.
old Act means this Act as in force immediately before commencement.
[bookmark: _Toc185579744]Division 2—Transitional provisions
[bookmark: _Toc185579745]116  Relationships in existence as at commencement or entered into on or after commencement
	(1)	Subject to this Schedule and sections 15AB to 15AD of the amended Act, section 15AA of the amended Act applies on and after commencement to the following:
	(a)	a relationship between an individual and a person entered into before commencement that is in existence as at commencement;
	(b)	a relationship between an individual and a person entered into on or after commencement.
	(2)	Despite section 40A, section 7 of the Acts Interpretation Act 1901, as in force from time to time, applies in relation to the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act.
Note:	Section 7 of the Acts Interpretation Act 1901 provides for the effect of amendment and repeal of provisions of Acts, including in relation to rights, liabilities, penalties and forfeitures etc. accrued or incurred before the repeal.
[bookmark: _Toc185579746]117  References to employees etc. in fair work instruments made before commencement
	(1)	This clause applies to a fair work instrument that:
	(a)	was made before commencement; and
	(b)	is in operation on or after commencement.
	(2)	A reference in the fair work instrument to an employee or an employer is taken, on and after commencement, to include a reference to an employee or an employer, as the case requires, within the meaning of section 15AA of the amended Act, and, to avoid doubt, does not include a reference to an individual in respect of whom an opt out notice has been given and not revoked.
[bookmark: _Toc185579747]118  Entitlements determined by reference to length of a period of employment etc.
	(1)	This clause applies if:
	(a)	immediately before commencement, an individual was not an employee of a person within the ordinary meaning of that expression; and
	(b)	because of the operation of section 15AA of the amended Act, on commencement, the individual becomes an employee of the person, within the ordinary meaning of that expression, in respect of that relationship.
	(2)	For the purposes of determining whether the individual has a right or entitlement under the amended Act or under a fair work instrument in respect of the employment of the individual, being a right or entitlement calculated by reference to:
	(a)	the individual’s length of service (however described) as an employee; or
	(b)	a minimum period of employment (however described) of the individual;
the nature of the relationship between the individual and the person in respect of a period or periods before commencement is to be ascertained in accordance with the old Act.
[bookmark: _Toc185579748]119  Old Act applies to proceedings on foot as at commencement
	(1)	Despite the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act, the old Act continues to apply, on and after commencement, as if that amendment had not been made, in relation to the following:
	(a)	an application made, or proceedings on foot, as at commencement, other than an application or proceedings prescribed by the regulations;
	(b)	an application for review of, or an appeal relating to, an application or proceedings referred to in paragraph (a) (whether the application for review was made, or the appeal proceedings were brought, before, on or after commencement).
	(2)	For the purposes of paragraph (1)(a), an application or proceedings are on foot until all rights of review and appeal in relation to the application or proceedings have expired or have been exhausted.
[bookmark: _Toc185579749]120  FWC power to deal with uncertainties or difficulties arising from the operation of section 15AA of the amended Act
	(1)	The FWC may make a determination varying a fair work instrument in order to resolve an uncertainty or difficulty relating to the operation or effect of the fair work instrument, being an uncertainty or difficulty arising as a result of, or in connection with, the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act.
	(2)	The FWC may make a determination under subclause (1) varying a modern award:
	(a)	on its own initiative; or
	(b)	on application by an employer, employee, organisation or outworker entity covered by the modern award; or
	(c)	on application by an organisation that is entitled to represent the industrial interests of one or more employers or employees covered by the modern award; or
	(d)	if the modern award includes outworker terms—on application by an organisation that is entitled to represent the industrial interests of one or more outworkers to whom the outworker terms relate.
	(3)	The FWC may make a determination under subclause (1) varying an enterprise agreement or a workplace determination:
	(a)	on its own initiative; or
	(b)	on application by any of the following:
	(i)	one or more of the employers covered by the enterprise agreement or workplace determination;
	(ii)	an employee covered by the enterprise agreement or workplace determination;
	(iii)	an employee organisation covered by the enterprise agreement or workplace determination.
	(4)	The FWC may make a determination under subclause (1) varying an FWC order:
	(a)	on its own initiative; or
	(b)	on application:
	(i)	by a person affected by the order; or
	(ii)	if the FWC order is of a kind prescribed by the regulations—by a person prescribed by the regulations in relation to that kind of order.
	(5)	A variation of a fair work instrument under this clause operates from the day specified in the determination, which may be a day before the determination was made.
	(6)	The regulations may provide as follows:
	(a)	that this clause applies, or does not apply, to a specified fair work instrument or a specified class of fair work instrument;
	(b)	that this clause applies, or does not apply, to a specified uncertainty or difficulty, or a specified class of uncertainty or difficulty.
[bookmark: _Toc185579750]Division 3—Regulations about transitional matters
[bookmark: _Toc185579751]121  General power for regulations to deal with transitional etc. matters
	(1)	The regulations may make provisions of a transitional, application or saving nature in relation to the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act.
	(2)	The regulations may make provisions of a transitional, application or saving nature in relation to the following:
	(a)	a person becoming an employer because of the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act;
	(b)	an individual becoming an employee because of the amendment made by item 237 of Part 15 of Schedule 1 to the amending Act.
[bookmark: _Toc185579752]122  Other general provisions about regulations
	(1)	This clause applies to regulations made for the purposes of this Part.
	(2)	Subsection 12(2) (retrospective application of legislative instruments) of the Legislation Act 2003 does not apply to the regulations.
	(3)	If:
	(a)	regulations are expressed to commence from a date (the registration date) before the regulations are registered under the Legislation Act 2003; and
	(b)	a person engaged in conduct before the registration date; and
	(c)	but for the retrospective effect of the regulations, the conduct would not have contravened a provision of this Act;
then a court must not convict the person of an offence, or order the person to pay a pecuniary penalty, in relation to the conduct on the grounds that it contravened a provision of this Act.
[bookmark: _Toc185579753]Part 18—Amendments made by Part 16 of Schedule 1 to the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024
[bookmark: _Toc185579754]Division 1—Definitions
[bookmark: _Toc185579755]123  Definitions
		In this Part:
amended Act means this Act as amended by the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
amending Act means the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024.
commencement means the commencement of item 238 of Part 16 of Schedule 1 to the amending Act.
old Act means this Act as in force immediately before commencement.
[bookmark: _Toc185579756]Division 2—Transitional provisions
[bookmark: _Toc185579757]124  Unfair deactivation and unfair termination
	(1)	Part 3A‑3 (unfair deactivation or unfair termination of regulated workers) applies to a deactivation or termination that occurs after commencement.
	(2)	For the purposes of determining under paragraph 536LD(c) whether an employee‑like worker has been performing work for a period of at least 6 months, a period or periods before commencement are not to be counted.
	(3)	For the purposes of determining under paragraph 536LE(c) whether a regulated road transport contractor has been performing work for a period of at least 6 months, a period or periods before commencement are not to be counted.
[bookmark: _Toc185579758]125  New applications relating to unfair contracts
		An application in relation to a services contract may be made under section 536ND only if the contract was entered into on or after commencement.
[bookmark: _Toc185579759]126  Services contracts entered into before commencement
	(1)	This section applies to a services contract entered into before commencement.
	(2)	Despite the amendments of the Independent Contractors Act 2006 made by the Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024, the Independent Contractors Act 2006 continues to apply to the services contract after commencement as if those amendments had not been made.
[bookmark: _Toc185579760]Schedule 2—Amendments made by the Fair Work Amendment (Transfer of Business) Act 2012
Note:	See section 795A.
  
  
[bookmark: _Toc185579761]1  Definitions
		In this Schedule:
amending Act means the Fair Work Amendment (Transfer of Business) Act 2012.
commencement means the commencement of this Schedule.
[bookmark: _Toc185579762]2  Application of the amendments made by the amending Act
		The amendments made by the amending Act apply in relation to a transfer of business referred to in Part 6‑3A (as inserted by item 1 of Schedule 1 to the amending Act), but only if the connection between the old State employer and the new employer referred to in paragraph 768AD(1)(d) (as inserted by that item) occurs on or after commencement.
[bookmark: _Toc185579763]Schedule 3—Amendments made by the Fair Work Amendment Act 2012
Note:	See section 795A.
[bookmark: _Toc185579764]Part 1—Preliminary
  
[bookmark: _Toc185579765]1  Definitions
		In this Schedule:
amending Act means the Fair Work Amendment Act 2012.
doing a thing includes making an instrument.
FWA (short for Fair Work Australia) means the body referred to in section 575, as in force immediately before the commencement of Part 1 of Schedule 9 to the amending Act.
[bookmark: _Toc185579766]Part 2—Default superannuation (Schedule 1)
  
[bookmark: _Toc185579767]2  Schedule 1 to the amending Act
	(1)	Section 149B, subsection 149C(1) and section 149D (as inserted by Schedule 1 to the amending Act) apply in relation to a modern award that:
	(a)	is made on or after 1 January 2014; or
	(b)	is made before 1 January 2014 and that is varied on or after that day under Division 4A of Part 2‑3 (as inserted by Schedule 1 to the amending Act).
	(2)	Despite the repeal of sections 149A and 155A made by Schedule 1 to the amending Act, those sections continue in force in relation to a modern award that:
	(a)	is made before 1 January 2014; and
	(b)	is not varied on or after that day under Division 4A of Part 2‑3 (as inserted by Schedule 1 to the amending Act).
	(3)	The amendments made by items 15, 18, 19 and 20 of Schedule 1 to the amending Act apply in relation to a modern award that is in operation on or after 1 January 2014, whether or not the award was made before that day.
[bookmark: _Toc185579768]2A  Transitional provision—when first variations of default fund term take effect
	(1)	This clause applies to the first 4 yearly review of default fund terms of modern awards under Division 4A of Part 2‑3 (as inserted by Schedule 1 to the amending Act).
	(2)	In the review, determinations under that Division (whether made under section 156H or 156J) varying the default fund term of a modern award:
	(a)	must take effect at the same time; and
	(b)	must not take effect before 1 January 2015.
[bookmark: _Toc185579769]2B  Transitional provision—modern awards made on or after 1 January 2014
		If a modern award is made in the period that starts on 1 January 2014 and ends on 31 December 2017, then, until the default fund term of the award is varied after that period under Division 4A of Part 2‑3 (as inserted by Schedule 1 to the amending Act), this Act has effect in relation to the award as if subsection 149D(1A) (as inserted by that Schedule) were as follows:
Superannuation funds offering employer MySuper products
	(1A)	A default fund term of a modern award must permit an employer covered by the award to make contributions, for the benefit of a default fund employee, to a superannuation fund that offers an employer MySuper product that relates to the employer.
[bookmark: _Toc185579770]Part 3—Modern awards (Schedule 3)
  
[bookmark: _Toc185579771]3  Part 1 of Schedule 3 to the amending Act
	(1)	This clause applies if, before the commencement of Part 1 of Schedule 3 to the amending Act (which is about variation etc. of modern awards):
	(a)	a determination was made under subsection 160(1) (about varying a modern award); or
	(b)	an application was made under subsection 160(2) (about varying a modern award).
	(2)	The determination and the application are as valid, and are taken always to have been as valid, as they would have been if paragraphs 160(2)(c) and (d) (as inserted by Part 1 of Schedule 3 to the amending Act) had been in force at the time the determination or application was made.
[bookmark: _Toc185579772]Part 4—Enterprise agreements (Schedule 4)
  
[bookmark: _Toc185579773]4  Part 1 of Schedule 4 to the amending Act
		The amendment made by Part 1 of Schedule 4 to the amending Act (which is about enterprise agreements covering a single employee) applies in relation to enterprise agreements that are purportedly made after the commencement of that Part.
[bookmark: _Toc185579774]5  Part 2 of Schedule 4 to the amending Act
		The amendments made by Part 2 of Schedule 4 to the amending Act (which is about bargaining representatives) apply in relation to appointments of bargaining representatives that are made after the commencement of that Part.
[bookmark: _Toc185579775]6  Part 3 of Schedule 4 to the amending Act
	(1)	The amendment made by Part 3 of Schedule 4 to the amending Act (which is about unlawful terms) applies in relation to enterprise agreements that are made before or after the commencement of that Part.
	(2)	However, if:
	(a)	an enterprise agreement that was made before the commencement of that Part included a term referred to in paragraph 194(ba) (as inserted by Part 3 of Schedule 4 to the amending Act); and
	(b)	a person made an election in accordance with that term before the commencement of that Part;
then the amendment does not apply in relation to that person.
[bookmark: _Toc185579776]7  Part 4 of Schedule 4 to the amending Act
		The amendment made by Part 4 of Schedule 4 to the amending Act (which is about scope orders) applies in relation to applications for a scope order that are made after the commencement of that Part.
[bookmark: _Toc185579777]8  Part 5 of Schedule 4 to the amending Act
	(1)	The amendments made by Part 5 of Schedule 4 to the amending Act (which is about notice of employee representational rights) apply in relation to notices of employee representational rights that are given after the commencement of that Part.
	(2)	Regulations that:
	(a)	were made for the purposes of subsection 174(6) before the commencement of Part 5 of Schedule 4 to the amending Act; and
	(b)	were in force immediately before that commencement;
continue in force (and may be dealt with) after that commencement as if they had been made for the purposes of subsection 174(1A) (as inserted by Part 5 of Schedule 4 to the amending Act).
[bookmark: _Toc185579778]Part 5—General protections (Schedule 5)
  
[bookmark: _Toc185579779]9  Part 1 of Schedule 5 to the amending Act
		The amendment made by Part 1 of Schedule 5 to the amending Act (which is about time limits for making applications) applies in relation to dismissals that take effect after the commencement of that Part.
[bookmark: _Toc185579780]Part 6—Unfair dismissal (Schedule 6)
  
[bookmark: _Toc185579781]10  Part 1 of Schedule 6 to the amending Act
		The amendment made by Part 1 of Schedule 6 to the amending Act (which is about time limits for making applications) applies in relation to dismissals that take effect after the commencement of that Part.
[bookmark: _Toc185579782]11  Part 2 of Schedule 6 to the amending Act
		The amendments made by Part 2 of Schedule 6 to the amending Act (which is about the power to dismiss applications) apply in relation to dismissals that take effect after the commencement of that Part.
[bookmark: _Toc185579783]12  Part 3 of Schedule 6 to the amending Act
		The amendments made by Part 3 of Schedule 6 to the amending Act (which is about costs orders against parties) apply in relation to dismissals that take effect after the commencement of that Part.
[bookmark: _Toc185579784]13  Part 4 of Schedule 6 to the amending Act
		The amendment made by Part 4 of Schedule 6 to the amending Act (which is about costs orders against lawyers and paid agents) applies in relation to dismissals that take effect after the commencement of that Part.
[bookmark: _Toc185579785]Part 7—Industrial action (Schedule 7)
  
[bookmark: _Toc185579786]14  Part 1 of Schedule 7 to the amending Act
		The amendments made by Part 1 of Schedule 7 to the amending Act (which is about electronic voting in protected action ballots) apply in relation to applications for protected action ballot orders that are made after the commencement of that Part.
[bookmark: _Toc185579787]15  Part 2 of Schedule 7 to the amending Act
		The amendments made by Part 2 of Schedule 7 to the amending Act (which is about employees to be balloted in protected action ballots) apply in relation to applications for protected action ballot orders that are made after the commencement of that Part.
[bookmark: _Toc185579788]16  Part 3 of Schedule 7 to the amending Act
		The amendments made by Part 3 of Schedule 7 to the amending Act (which is about conducting protected action ballots) apply in relation to protected action ballot orders that are made after the commencement of that Part.
[bookmark: _Toc185579789]Part 8—The Fair Work Commission (Schedule 8)
  
[bookmark: _Toc185579790]17  Part 1 of Schedule 8 to the amending Act
		The amendment made by Part 1 of Schedule 8 to the amending Act (which is about stay orders) applies in relation to orders under subsection 606(1) that are made after the commencement of that Part.
[bookmark: _Toc185579791]18  Part 2 of Schedule 8 to the amending Act
		The amendments made by Part 2 of Schedule 8 to the amending Act (which is about conflicts of interest) apply in relation to matters that an FWC member begins to deal with before or after the commencement of that Part.
[bookmark: _Toc185579792]19  Part 4 of Schedule 8 to the amending Act
		The amendments made by Part 4 of Schedule 8 to the amending Act (which is about appointing acting Commissioners) apply in relation to appointments that are made after the commencement of that Part.
[bookmark: _Toc185579793]20  Part 5 of Schedule 8 to the amending Act
		The amendments made by Part 5 of Schedule 8 to the amending Act (which is about appointing the General Manager) apply in relation to appointments and acting appointments that are made after the commencement of that Part.
[bookmark: _Toc185579794]21  Part 6 of Schedule 8 to the amending Act
		The amendments made by Part 6 of Schedule 8 to the amending Act (which is about Vice Presidents) apply in relation to appointments that take effect after the commencement of that Part.
[bookmark: _Toc185579795]22  Part 7 of Schedule 8 to the amending Act
		The amendments made by Part 7 of Schedule 8 to the amending Act (which is about handling complaints) apply after the commencement of that Part in relation to a complaint about an FWC Member, regardless of whether:
	(a)	the complaint is made before or after that commencement; or
	(b)	the circumstances that give rise to the complaint occur before or after that commencement.
[bookmark: _Toc185579796]23  Part 8 of Schedule 8 to the amending Act
		The amendments made by Part 8 of Schedule 8 to the amending Act (which is about engaging in outside work) apply in relation to paid work that is engaged in after the commencement of that Part.
[bookmark: _Toc185579797]Part 9—Changing the name of Fair Work Australia (Schedule 9)
  
[bookmark: _Toc185579798]24  Transitional provision—President
	(1)	The person holding office as the President of FWA immediately before the commencement of Part 1 of Schedule 9 to the amending Act continues to hold office as the President of the FWC.
	(2)	If, before that commencement, a thing was done by, or in relation to, the President of FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, the President of the FWC.
	(3)	For the purposes of subclause (2), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(4)	The Minister may, by writing, determine that subclause (2):
	(a)	does not apply in relation to a specified thing done by, or in relation to, the President of FWA; or
	(b)	applies as if the reference in that subclause to the President of the FWC were a reference to the FWC; or
	(c)	applies as if the reference in that subclause to the President of the FWC were a reference to another FWC member.
A determination under this subclause has effect accordingly.
	(5)	A determination made under subclause (4) is not a legislative instrument.
[bookmark: _Toc185579799]25  Transitional provision—Deputy President
	(1)	Subject to subclause (2), a person holding office as a Deputy President of FWA immediately before the commencement of Part 1 of Schedule 9 to the amending Act continues to hold office as a Deputy President of the FWC.
	(2)	If, immediately before that commencement, a person:
	(a)	is a member of a prescribed State industrial authority; and
	(b)	holds office as a Deputy President of FWA;
the person continues to hold office as a Deputy President of the FWC for the balance of the person’s term of appointment that remains immediately before that commencement.
	(3)	If, before that commencement, a thing was done by, or in relation to, a Deputy President of FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, a Deputy President of the FWC.
	(4)	For the purposes of subclause (3), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(5)	The Minister may, by writing, determine that subclause (3):
	(a)	does not apply in relation to a specified thing done by, or in relation to, a Deputy President of FWA; or
	(b)	applies as if the reference in that subclause to the Deputy President of the FWC were a reference to the FWC; or
	(c)	applies as if the reference in that subclause to the Deputy President of the FWC were a reference to another FWC member.
A determination under this subclause has effect accordingly.
	(6)	A determination made under subclause (5) is not a legislative instrument.
[bookmark: _Toc185579800]26  Transitional provision—Commissioner
	(1)	Subject to subclause (2), a person holding office as a Commissioner of FWA immediately before the commencement of Part 1 of Schedule 9 to the amending Act continues to hold office as a Commissioner of the FWC.
	(2)	If, immediately before that commencement, a person:
	(a)	is a member of a prescribed State industrial authority; and
	(b)	holds office as a Commissioner of FWA;
the person continues to hold office as a Commissioner of the FWC for the balance of the person’s term of appointment that remains immediately before that commencement.
	(3)	If, before that commencement, a thing was done by, or in relation to, a Commissioner of FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, a Commissioner of the FWC.
	(4)	For the purposes of subclause (3), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(5)	The Minister may, by writing, determine that subclause (3):
	(a)	does not apply in relation to a specified thing done by, or in relation to, a Commissioner of FWA; or
	(b)	applies as if the reference in that subclause to a Commissioner of the FWC were a reference to the FWC; or
	(c)	applies as if the reference in that subclause to a Commissioner of the FWC were a reference to another FWC member.
A determination under this subclause has effect accordingly.
	(6)	A determination made under subclause (5) is not a legislative instrument.
[bookmark: _Toc185579801]27  Transitional provision—Minimum Wage Panel Member
	(1)	A person holding office as a Minimum Wage Panel Member of FWA immediately before the commencement of Part 1 of Schedule 9 to the amending Act continues to hold office:
	(a)	as a Minimum Wage Panel Member of the FWC; and
	(b)	for the balance of the person’s term of appointment that remains immediately before that commencement.
	(2)	If, before that commencement, a thing was done by, or in relation to, a Minimum Wage Panel Member of FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, a Minimum Wage Panel Member of the FWC.
	(3)	For the purposes of subclause (2), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(4)	The Minister may, by writing, determine that subclause (2):
	(a)	does not apply in relation to a specified thing done by, or in relation to, a Minimum Wage Panel Member of FWA; or
	(b)	applies as if the reference in that subclause to a Minimum Wage Panel Member of the FWC were a reference to the FWC; or
	(c)	applies as if the reference in that subclause to a Minimum Wage Panel Member of the FWC were a reference to another FWC member.
A determination under this subclause has effect accordingly.
	(5)	A determination made under subclause (4) is not a legislative instrument.
[bookmark: _Toc185579802]28  Operation of laws—things done by, or in relation to, FWA
	(1)	If, before the commencement of Part 1 of Schedule 9 to the amending Act, a thing was done by, or in relation to, FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, the FWC.
	(2)	For the purposes of subclause (1), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(3)	The Minister may, by writing, determine that subclause (1):
	(a)	does not apply in relation to a specified thing done by, or in relation to, FWA; or
	(b)	applies as if the reference in that subclause to the FWC were a reference to the President of the FWC; or
	(c)	applies as if the reference in that subclause to the FWC were a reference to another FWC member.
A determination under this subclause has effect accordingly.
	(4)	A determination made under subclause (3) is not a legislative instrument.
[bookmark: _Toc185579803]29  Transitional provision—General Manager and staff of FWA
General Manager
	(1)	The person holding office as the General Manager of FWA immediately before the commencement of Part 1 of Schedule 9 to the amending Act continues to hold office:
	(a)	as the General Manager of the FWC; and
	(b)	for the balance of the person’s term of appointment that remains immediately before that commencement.
	(2)	If, before that commencement, a thing was done by, or in relation to, the General Manager of FWA, then, for the purposes of the operation of any law on or after that commencement, the thing is taken to have been done by, or in relation to, the General Manager of the FWC.
	(3)	For the purposes of subclause (2), a thing done before that commencement under a provision amended by Part 1, 2 or 3 of Schedule 9 to the amending Act has effect from that commencement as if it were done under that provision as amended. However, this is not taken to change the time at which the thing was actually done.
	(4)	The Minister may, by writing, determine that subclause (2):
	(a)	does not apply in relation to a specified thing done by, or in relation to, the General Manager of FWA; or
	(b)	applies as if the reference in that subclause to the General Manager of the FWC were a reference to the Commonwealth.
A determination under this subclause has effect accordingly.
	(5)	A determination made under subclause (4) is not a legislative instrument.
Staff
	(6)	A person who, immediately before that commencement, was a member of the staff of FWA, continues, on and after that commencement, as a member of the staff of the FWC.
[bookmark: _Toc185579804]30  Operation of section 7 and subsection 25B(1) of the Acts Interpretation Act 1901 not limited
		This Part and Schedule 9 to the amending Act do not limit the operation of section 7 or subsection 25B(1) of the Acts Interpretation Act 1901.
[bookmark: _Toc185579805]Part 10—Other amendments (Schedule 10)
  
[bookmark: _Toc185579806]31  Part 1 of Schedule 10 to the amending Act
		The amendment made by Part 1 of Schedule 10 to the amending Act (which is about costs orders in court proceedings) applies in relation to proceedings commenced after the commencement of that Part.
[bookmark: _Toc185579807]Part 11—Regulations
  
[bookmark: _Toc185579808]32  Regulations about application, transitional and saving matters
	(1)	The regulations may prescribe matters of an application, transitional or saving nature relating to the amendments and repeals made by the amending Act.
	(2)	Without limiting subclause (1), the regulations may:
	(a)	provide that Part 9 of this Schedule or Part 4 of Schedule 9 to the amending Act applies with specified modifications; or
	(b)	provide that the Transitional Act applies with specified modifications.
	(3)	The provisions referred to in subclause (2) have effect subject to regulations made for the purposes of this clause.
	(4)	Subsection 12(2) (retrospective application of legislative instruments) of the Legislation Act 2003 does not apply to:
	(a)	regulations relating to the amendments and repeals made by Schedule 9 to the amending Act; and
	(b)	regulations made for the purposes of subclause (2).
[bookmark: _Toc185579809]Schedule 4—Amendments made by the Fair Work Amendment Act 2013
Note:	See section 795A.
[bookmark: _Toc185579810]Part 1—Preliminary
  
[bookmark: _Toc185579811]1  Definition
		In this Schedule:
amending Act means the Fair Work Amendment Act 2013.
[bookmark: _Toc185579812]Part 2—Family‑friendly measures (Schedule 1)
  
[bookmark: _Toc185579813]2  Part 1 of Schedule 1 to the amending Act
		The amendments made by Part 1 of Schedule 1 to the amending Act apply in relation to a period of unpaid special maternity leave that starts after the commencement of that Part.
[bookmark: _Toc185579814]3  Part 2 of Schedule 1 to the amending Act
		The amendments made by Part 2 of Schedule 1 to the amending Act apply in relation to the taking of unpaid parental leave by members of an employee couple if the first taking of leave by either member of the employee couple occurs after the commencement of that Part.
[bookmark: _Toc185579815]4  Part 3 of Schedule 1 to the amending Act
		The amendments made by Part 3 of Schedule 1 to the amending Act apply in relation to a request that is made under subsection 65(1) after the commencement of that Part.
[bookmark: _Toc185579816]5  Part 4 of Schedule 1 to the amending Act
Application of amendments
	(1)	The amendment made by item 19 of Schedule 1 to the amending Act applies in relation to a modern award that is in operation on or after 1 January 2014, whether or not the award was made before that day.
	(2)	The amendments made by items 20 and 21 of Schedule 1 to the amending Act apply in relation to an enterprise agreement that is made after the commencement of Part 4 of that Schedule.
Transitional provision
	(3)	If:
	(a)	a modern award is made before 1 January 2014; and
	(b)	the modern award is in operation on that day; and
	(c)	immediately before that day, the modern award does not include a term (the relevant term) of the kind mentioned in section 145A (as inserted by item 19 of Schedule 1 to the amending Act);
then the FWC must, by 31 December 2013, make a determination varying the modern award to include the relevant term.
	(4)	A determination made under subclause (3) comes into operation on (and takes effect from) 1 January 2014.
	(5)	Section 168 applies to a determination made under subclause (3) as if it were a determination made under Part 2‑3.
[bookmark: _Toc185579817]6  Part 5 of Schedule 1 to the amending Act
		The amendments made by Part 5 of Schedule 1 to the amending Act apply in relation to evidence that is given under section 81 after the commencement of that Part.
[bookmark: _Toc185579818]Part 3—Modern awards objective (Schedule 2)
  
[bookmark: _Toc185579819]7  Schedule 2 to the amending Act
		The amendment made by Schedule 2 to the amending Act applies in relation to a modern award that is made or varied after the commencement of that Schedule.
[bookmark: _Toc185579820]Part 4—Anti‑bullying measure (Schedule 3)
  
[bookmark: _Toc185579821]8  Schedule 3 to the amending Act
		The amendments made by Schedule 3 to the amending Act apply in relation to an application that is made under section 789FC (as inserted by item 6 of that Schedule) after the commencement of that Schedule.
[bookmark: _Toc185579822]Part 4A—Conferences (Schedule 3A)
  
[bookmark: _Toc185579823]8A  Schedule 3A to the amending Act
		The amendments made by Schedule 3A to the amending Act apply in relation to a matter that arises before or after the commencement of that Schedule, whether or not a conference starts to be conducted in relation to the matter before or after that commencement.
[bookmark: _Toc185579824]Part 5—Right of entry (Schedule 4)
  
[bookmark: _Toc185579825]9  Schedule 4 to the amending Act
Application of amendment relating to sections 492 and 492A
	(1)	The amendment made by item 7 of Schedule 4 to the amending Act applies in relation to interviews conducted and discussions held after the commencement of that item.
Application of amendments relating to section 505A
	(2)	The amendments made by items 12 and 13 of Schedule 4 to the amending Act apply in relation to the frequency of entry after the commencement of those items.
Application of amendments relating to accommodation arrangements and transport arrangements
	(3)	The amendments made by items 14 and 15 of Schedule 4 to the amending Act do not apply in relation to arrangements entered into before the commencement of those items.
[bookmark: _Toc185579826]Part 6—Consent arbitration for general protections and unlawful termination (Schedule 4A)
  
[bookmark: _Toc185579827]10  Schedule 4A to the amending Act
	(1)	The amendments made by Part 1 of Schedule 4A to the amending Act apply in relation to dismissals that take effect after the commencement of that Schedule.
	(2)	The amendments made by Part 2 of Schedule 4A to the amending Act apply in relation to employment that is terminated after the commencement of that Schedule.
[bookmark: _Toc185579828]Part 7—The FWC (Schedule 5)
  
[bookmark: _Toc185579829]11  Item 4 of Schedule 5 to the amending Act
		The amendment made by item 4 of Schedule 5 to the amending Act applies in relation to an appointment made after the commencement of that Schedule.
[bookmark: _Toc185579830]Schedule 5—Amendments made by the Fair Work Amendment Act 2015
Note:	See section 795A.
[bookmark: f_Check_Lines_below]  
  
[bookmark: _Toc185579831]1  Definition
		In this Schedule:
amending Act means the Fair Work Amendment Act 2015.
[bookmark: _Toc185579832]2  Part 1 of Schedule 1 to the amending Act
		The amendment made by Part 1 of Schedule 1 to the amending Act applies in relation to a request made after the commencement of that Part.
[bookmark: _Toc185579833]9  Part 5 of Schedule 1 to the amending Act
		The amendments made by Part 5 of Schedule 1 to the amending Act, so far as they concern proposed enterprise agreements, apply in relation to a proposed enterprise agreement if an employer agrees to bargain for the proposed enterprise agreement after the commencement of that Part.
[bookmark: _Toc185579834]11  Part 7 of Schedule 1 to the amending Act
		The amendment of section 437 made by Part 7 of Schedule 1 to the amending Act applies in relation to an application made under that section, if the application was made after the commencement of that Part.
[bookmark: _Toc185579835]14  Part 10 of Schedule 1 to the amending Act
		Paragraph 559(3A)(c) applies in relation to an amount that was paid to the Commonwealth under subsection 559(1) after the commencement of Part 10 of Schedule 1 to the amending Act.
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[bookmark: _Toc185579836]Endnotes
[bookmark: _Toc185579837]Endnote 1—About the endnotes
The endnotes provide information about this compilation and the compiled law.
The following endnotes are included in every compilation:
Endnote 1—About the endnotes
Endnote 2—Abbreviation key
Endnote 3—Legislation history
Endnote 4—Amendment history
Abbreviation key—Endnote 2
The abbreviation key sets out abbreviations that may be used in the endnotes.
Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.
The legislation history in endnote 3 provides information about each law that has amended (or will amend) the compiled law. The information includes commencement details for amending laws and details of any application, saving or transitional provisions that are not included in this compilation.
The amendment history in endnote 4 provides information about amendments at the provision (generally section or equivalent) level. It also includes information about any provision of the compiled law that has been repealed in accordance with a provision of the law.
Editorial changes
The Legislation Act 2003 authorises First Parliamentary Counsel to make editorial and presentational changes to a compiled law in preparing a compilation of the law for registration. The changes must not change the effect of the law. Editorial changes take effect from the compilation registration date.
If the compilation includes editorial changes, the endnotes include a brief outline of the changes in general terms. Full details of any changes can be obtained from the Office of Parliamentary Counsel.
Misdescribed amendments
A misdescribed amendment is an amendment that does not accurately describe how an amendment is to be made. If, despite the misdescription, the amendment can be given effect as intended, then the misdescribed amendment can be incorporated through an editorial change made under section 15V of the Legislation Act 2003.
If a misdescribed amendment cannot be given effect as intended, the amendment is not incorporated and “(md not incorp)” is added to the amendment history.

[bookmark: _Toc185579838]Endnote 2—Abbreviation key

	ad = added or inserted
	o = order(s)

	am = amended
	Ord = Ordinance

	amdt = amendment
	orig = original

	c = clause(s)
	par = paragraph(s)/subparagraph(s)

	C[x] = Compilation No. x
	/sub‑subparagraph(s)

	Ch = Chapter(s)
	pres = present

	def = definition(s)
	prev = previous

	Dict = Dictionary
	(prev…) = previously

	disallowed = disallowed by Parliament
	Pt = Part(s)

	Div = Division(s)
	r = regulation(s)/rule(s)

	ed = editorial change
	reloc = relocated

	exp = expires/expired or ceases/ceased to have
	renum = renumbered

	effect
	rep = repealed

	F = Federal Register of Legislation
	rs = repealed and substituted

	gaz = gazette
	s = section(s)/subsection(s)

	LA = Legislation Act 2003
	Sch = Schedule(s)

	LIA = Legislative Instruments Act 2003
	Sdiv = Subdivision(s)

	(md) = misdescribed amendment can be given
	SLI = Select Legislative Instrument

	effect
	SR = Statutory Rules

	(md not incorp) = misdescribed amendment
	Sub‑Ch = Sub‑Chapter(s)

	cannot be given effect
	SubPt = Subpart(s)

	mod = modified/modification
	underlining = whole or part not

	No. = Number(s)
	commenced or to be commenced
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	Paid Parental Leave and Other Legislation Amendment (Dad and Partner Pay and Other Measures) Act 2012
	109, 2012
	22 July 2012
	Sch 2 (items 9–21): 23 July 2012
	—

	Navigation (Consequential Amendments) Act 2012
	129, 2012
	13 Sept 2012
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	Fair Work Amendment Act 2013
	73, 2013
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	4 Dec 2012
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	98, 2013
	28 June 2013
	Sch 1 (items 63C–63G): 1 Aug 2013 (s 2(1) item 2)
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	Fair Work Amendment (Repeal of 4 Yearly Reviews and Other Measures) Act 2018
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	3 Sept 2020
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	81, 2020
	3 Sept 2020
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Sch 2 (items 52–55): 29 Mar 2021 (s 2(1) item 6)
Sch 2 (items 56–58): 16 Sept 2020 (s 2(1) item 7)
	Sch 2 (items 46, 58)

	Fair Work Amendment (Improving Unpaid Parental Leave for Parents of Stillborn Babies and Other Measures) Act 2020
	105, 2020
	26 Nov 2020
	Sch 1 and 2: 27 Nov 2020 (s 2(1) items 2, 3)
	—

	Federal Circuit and Family Court of Australia (Consequential Amendments and Transitional Provisions) Act 2021
	13, 2021
	1 Mar 2021
	Sch 2 (items 369–399): 1 Sept 2021 (s 2(1) item 5)
Sch 4 (item 4): never commenced (s 2(1) item 8)
	—

	Fair Work Amendment (Supporting Australia’s Jobs and Economic Recovery) Act 2021
	25, 2021
	26 Mar 2021
	Sch 1 (items 1–24) and Sch 7: 27 Mar 2021 (s 2(1) items 2, 2A, 18)
Sch 1 (item 25): 1 Sept 2021 (s 2(1) item 2B)
	—

	Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021
	104, 2021
	10 Sept 2021
	Sch 1 (items 4–28): 11 Sept 2021 (s 2(1) item 1)
	—

	Fair Work Amendment (Paid Family and Domestic Violence Leave) Act 2022
	50, 2022
	9 Nov 2022
	Sch 1: 1 Feb 2023 (s 2(1) item 2)
Sch 2: 9 June 2024 (s 2(1) item 3)
	—

	Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022
	79, 2022
	6 Dec 2022
	Sch 1 (items 1–4, 7–11, 359–381, 385–423): 6 Mar 2023 (s 2(1) items 2, 11, 13)
Sch 1 (items 346–358, 382–384, 426–437, 470–475, 522–524, 535, 536, 654–659AC, 660): 7 Dec 2022 (s 2(1) items 9, 10, 12, 15, 18, 21, 23, 32, 33)
Sch 1 (items 424, 425, 672–675): 9 June 2024 (s 2(1) items 14, 37)
Sch 1 (items 438–445): 6 Dec 2023 (s 2(1) item 16)
Sch 1 (items 446–469A, 487–521, 524A–534B, 537–553, 561–651G, 659C–659ZC, 661–664): 6 June 2023 (s 2(1) items 17, 20, 22, 24–30A, 32B, 34)
Sch 1 (items 651–653, 659A, 659B): 1 July 2023 (s 2(1) items 31, 32A)
Sch 1 (items 670, 671): 1 Feb 2023 (s 2(1) item 36)
	—

	Paid Parental Leave Amendment (Improvements for Families and Gender Equality) Act 2023
	4, 2023
	10 Mar 2023
	Sch 2 (item 15) and Sch 3 (items 1, 2): 26 Mar 2023 (s 2(1) item 1)
	Sch 3 (items 1, 2)

	Fair Work Legislation Amendment (Protecting Worker Entitlements) Act 2023
	43, 2023
	30 June 2023
	Sch 1, 2, Sch 3 (items 3, 4), Sch 4, 7 and 8: 1 July 2023 (s 2(1) items 2, 3, 5, 6, 9)
Sch 3 (items 1, 2): 1 Jan 2024 (s 2(1) item 4)
Sch 5: 30 Dec 2023 (s 2(1) item 7)
	—

	Statute Law Amendment (Prescribed Forms and Other Updates) Act 2023
	74, 2023
	20 Sept 2023
	Sch 3 (item 2) and Sch 4 (items 33–37): 18 Oct 2023 (s 2(1) item 3)
	—

	Fair Work Legislation Amendment (Closing Loopholes) Act 2023
	120, 2023
	14 Dec 2023
	Sch 1 (items 26–28, 71–85, 94–102, 236A, 236B, 306A, 308): 15 Dec 2023 (s 2(1) items 3, 7, 8, 10, 20A, 22A, 24)
Sch 1 (items 213–222, 225–235): awaiting commencement (s 2(1) items 18, 20)
Sch 1 (items 223, 224): 14 June 2024 (s 2(1) item 19)
	—

	Fair Work Legislation Amendment (Closing Loopholes No. 2) Act 2024
	2, 2024
	26 Feb 2024
	Sch 1 (items 1–7, 10–25, 86–98, 237, 238–302, 306A (second occurring)): 26 Aug 2024 (items 2, 9, 10, 21, 22, 22A)
Sch 1 (items 29–60, 70A–70C, 103, 124, 134–137, 142–148, 155, 156, 237A, 307, 308): 27 Feb 2024 (s 2(1) items 4, 5, 6A, 11, 13, 16, 21A, 23, 24)
Sch 1 (items 61–70, 150–154): awaiting commencement (s 2(1) items 6, 15)
Sch 1 (items 104–123): 1 July 2024 (s 2(1) item 12)
Sch 1 (item 149): 9 June 2024 (s 2(1) item 14)
	—

	Fair Work Amendment Act 2024
	32, 2024
	31 May 2024
	26 Aug 2024 (s 2(1) item 1)
	—

	Administrative Review Tribunal (Consequential and Transitional Provisions No. 2) Act 2024
	39, 2024
	31 May 2024
	Sch 15 (items 10, 11, 29): 14 Oct 2024 (s 2(1) item 2)
	—

	Fair Work (Registered Organisations) Amendment (Administration) Act 2024
	74, 2024
	22 Aug 2024
	Sch 1 (items 1A–1F): 23 Aug 2024 (s 2(1) item 1)
	—

	Paid Parental Leave Amendment (Adding Superannuation for a More Secure Retirement) Act 2024
	90, 2024
	1 Oct 2024
	Sch 2 (item 1): 2 Oct 2024 (s 2(1) item 1)
	—

	Crown References Amendment Act 2024
	115, 2024
	10 Dec 2024
	Sch 1 (item 23): 11 Dec 2024 (s 2(1) item 1)
	—
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