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This compilation
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Application, saving and transitional provisions for provisions and amendments
If the operation of a provision or amendment of the compiled law is affected by an application, saving or transitional provision that is not included in this compilation, details are included in the endnotes.
Editorial changes
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An Act to provide for a paid parental leave scheme, and for related purposes
[bookmark: _Toc48203474]Chapter 1—Introduction
[bookmark: _Toc48203475]Part 1‑1—Introduction
[bookmark: _Toc48203476]Division 1—Preliminary
[bookmark: _Toc48203477]1  Short title
		This Act may be cited as the Paid Parental Leave Act 2010.
[bookmark: _Toc48203478]2  Commencement
		This Act commences on 1 October 2010.
[bookmark: _Toc48203479]3  Act binds Crown
	(1)	This Act binds the Crown in each of its capacities.
	(2)	However, this Act does not make the Crown liable to be prosecuted for an offence.
[bookmark: _Toc48203480]3AA  Norfolk Island
		This Act extends to Norfolk Island.
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	(1A)	This Act establishes a paid parental leave scheme with 2 payments—parental leave pay, and dad and partner pay.
	(1B)	The objects of the paid parental leave scheme are to:
	(a)	signal that taking time out of the paid workforce to care for a child is part of the usual course of life and work for both parents; and
	(b)	promote equality between men and women and balance between work and family life.
	(1)	The object of parental leave pay is to provide financial support to primary carers (mainly birth mothers) of children, in order to:
	(a)	allow those carers to take time off work to care for the child after the child’s birth or adoption; and
	(b)	enhance the health and development of birth mothers and children; and
	(c)	encourage women to continue to participate in the workforce; and
	(d)	provide those carers with greater flexibility to balance work and family life.
	(2)	The object of dad and partner pay is to provide financial support to fathers and partners caring for newborn or newly adopted children, in order to:
	(a)	increase the time that fathers and partners take off work around the time of birth or adoption; and
	(b)	create further opportunities for fathers and partners to bond with the child; and
	(c)	allow fathers and partners to take a greater share of caring responsibilities and to support mothers and partners from the beginning.
	(3)	The financial support provided by this Act is intended to complement and supplement existing entitlements to paid or unpaid leave in connection with the birth or adoption of a child.
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Overview
This Act provides for the payment of parental leave pay and dad and partner pay following the birth of a child or, for adoption, the placement of a child.
Parental leave pay is payable to a person for a child for a particular period, which is called the person’s PPL period for the child. That period may be a maximum of 12 weeks long. Parental leave pay is also payable to the person for a flexible PPL day for the child. The number of flexible PPL days for the child for which parental leave pay can be paid cannot exceed 30.
Parental leave pay is paid in instalments at the daily national minimum wage amount for the following days:
	(a)	a week day that falls within the person’s PPL period for the child;
	(b)	a day that is a flexible PPL day for the child and for which parental leave pay is payable to the person.
Parental leave pay is paid by either the person’s employer or the Secretary.
Dad and partner pay is a one‑off payment that relates to a period of up to 2 weeks. The period is called the person’s DAPP period. The person’s DAPP period may be the full 2 weeks or a lesser period (if the person is not eligible for dad and partner pay for that full period).
Dad and partner pay is paid at the national minimum wage for each week day during the person’s DAPP period. Dad and partner pay is paid by the Secretary.
Chapter 2—When parental leave pay is payable to a person
Chapter 2 sets out when parental leave pay is payable to a person. The key provisions for the Chapter are found in Part 2‑1.
A person can only be paid parental leave pay if the Secretary makes a determination that parental leave pay is payable to the person. Part 2‑2 has the rules about when the Secretary can make that determination.
The Secretary cannot make that determination if the person is not eligible for parental leave pay. Part 2‑3 has the rules about eligibility.
The Secretary also cannot make that determination if the person has not made a claim for parental leave pay. Part 2‑4 has the rules about claims.
There are 3 types of claims: a primary claim, a secondary claim and (in rare cases) a tertiary claim. These claims relate to each other, although the primary claim is the main one. The primary claim will often be the only claim that is made.
Chapter 3—Payment of parental leave pay
Chapter 3 sets out how parental leave pay is paid to a person.
Part 3‑1 is about instalments of parental leave pay. It deals with when instalments must be paid, whether the person’s employer or the Secretary must pay them and the amount of the instalments.
Part 3‑2 sets out when a person’s employer must pay instalments to the person. An employer is required to pay an instalment to a person in relation to a child if:
	(a)	an employer determination has come into force for the employer and the person; and
	(b)	the instalment is payable in relation to either a day that falls within the person’s PPL period for the child or a flexible PPL day for the child that falls within the person’s continuous flexible period for the child; and
	(c)	the employer has been paid enough by the Secretary to fund the instalment.
Part 3‑3 sets out when the Secretary must pay instalments directly to the person. For instance, the Secretary is required to do that if an employer determination is never made for the person (e.g. the person is a contractor and so does not have an employer). There are some other circumstances in which the Secretary is also required to pay instalments directly to the person (such as when an employer determination is being reviewed or has been revoked).
Part 3‑4 has general rules about the payment of instalments (such as what happens when an instalment cannot be paid on the day specified in this Act).
Part 3‑5 is about employer determinations. If an employer determination is in force for an employer and a person, the employer must pay instalments to the person. The Secretary must be satisfied that certain conditions have been met before the Secretary can make an employer determination.
Chapter 3A—Dad and partner pay
Chapter 3A sets out when dad and partner pay is payable to a person. The key provisions for the Chapter are found in Part 3A‑1.
A person can only be paid dad and partner pay if the Secretary makes a determination that dad and partner pay is payable to the person. Part 3A‑2 has rules about when the Secretary can make that determination.
The Secretary cannot make that determination if the person is not eligible for dad and partner pay. Part 3A‑3 has the rules about eligibility. For the main case, to be eligible a person must (broadly):
(a)	satisfy the work test, the income test and the Australian residency test; and
(b)	be caring for the child; and
(c)	not be working.
The Secretary also cannot make that determination if the person has not made a claim for dad and partner pay. Part 3A‑4 has the rules about claims.
Part 3A‑5 sets out how dad and partner pay is paid to a person. Generally, dad and partner pay is paid by the Secretary as a single payment.
Chapter 4—Compliance and enforcement
Chapter 4 deals with compliance and enforcement.
Part 4‑1 allows the Secretary to gather information for the purposes of checking compliance with this Act. It also deals with the confidentiality of personal and protected information.
Part 4‑2 deals with other compliance matters. It allows the Secretary to refer matters to the Fair Work Ombudsman for investigation if the Secretary has reason to believe that an employer has not complied with certain obligations under this Act. It also deals with civil penalty provisions, compliance notices and infringement notices.
Part 4‑3 provides for debts in relation to the paid parental leave scheme, and for the recovery of debts owing to the Commonwealth.
Chapter 5—Administrative review of decisions
Chapter 5 is about administrative review of decisions made under this Act.
Part 5‑1 allows the Secretary, on his or her own initiative, to conduct an internal review of decisions made under this Act. It also allows a person whose interests are affected by certain types of decisions to seek internal review of those decisions, and an employer to seek internal review of certain types of decisions that affect employers.
Part 5‑2 allows a person to apply to the Administrative Appeals Tribunal (AAT) for review of certain decisions made under this Act. This review is called AAT first review.
Part 5‑3 allows a person to apply to the AAT for review of certain decisions made by the AAT on AAT first review. This review is called AAT second review.
Part 5‑4 has miscellaneous provisions relating to reviews of decisions made under this Act.
Chapter 6—Miscellaneous
Chapter 6 has miscellaneous provisions.
Part 6‑1 has rules that modify this Act so that it applies correctly in 3 limited kinds of cases—adoption, claims made in exceptional circumstances etc. and Commonwealth employment.
Part 6‑2 is about payment nominees (who are people who can receive payments of instalments of parental leave pay, or a payment of dad and partner pay, on behalf of other people for the purposes of this Act) and correspondence nominees (who are people who can receive notices on behalf of other people for the purposes of this Act).
Part 6‑3 deals with other miscellaneous matters, such as the PPL rules, delegations and regulations.
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This Part is about the terms that are defined in this Act.
Division 2 has the Dictionary (see section 6). The Dictionary is a list of every term that is defined in this Act. A term will either be defined in the Dictionary itself, or in another provision of this Act. If another provision defines the term, the Dictionary will have a signpost to that definition.
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		In this Act:
AAT means the Administrative Appeals Tribunal.
AAT Act means the Administrative Appeals Tribunal Act 1975.
AAT first review:
	(a)	in relation to an AAT reviewable claimant decision: see subsection 216(1); and
	(b)	in relation to an AAT reviewable employer decision: see subsection 224(1).
AAT reviewable claimant decision: see subsection 215(3).
AAT reviewable employer decision: see subsection 223(2).
AAT second review: see subsection 237(1).
ABN (short for Australian Business Number) has the same meaning as in the A New Tax System (Australian Business Number) Act 1999.
acceptance notice: see section 103.
ADI (short for authorised deposit‑taking institution) means a body corporate that is an ADI for the purposes of the Banking Act 1959.
adjusted taxable income: see section 38.
Australia, when used in a geographical sense, includes Norfolk Island, the Territory of Cocos (Keeling) Islands and the Territory of Christmas Island.
Note:	In Division 7A of Part 4‑3 (about departure prohibition orders), Australia has an extended meaning.
Australian‑based employee means an employee:
	(a)	whose primary place of work is in Australia; or
	(b)	who is employed by an Australian government employer.
Australian government employer means:
	(a)	the Commonwealth; or
	(b)	a State; or
	(c)	a Territory; or
	(d)	a body corporate established for a public purpose by or under a law of the Commonwealth, a State or a Territory; or
	(e)	a body corporate:
	(i)	incorporated under a law of the Commonwealth, a State or a Territory; and
	(ii)	in which the Commonwealth, a State or a Territory, has a controlling interest.
Australian residency test: see sections 45 and 46.
Australian resident has the same meaning as in the Social Security Act.
Australian travel document has the same meaning as in the Australian Passports Act 2005.
authorised party, in relation to the adoption of a child, means a person or agency that, under the law of the State, Territory or foreign country whose courts have jurisdiction in relation to the adoption, is authorised to conduct negotiations or arrangements for the adoption of children.
authorised review officer means an officer authorised under section 271 to be an authorised review officer for the purposes of this Act.
bank account includes an account held with an ADI.
bank account information: see subsection 104(2).
birth verification form: see subsection 18(4).
born prematurely: a child is born prematurely if, at the time of the child’s delivery, the child’s period of gestation is less than 37 weeks.
business includes any profession, trade, employment, vocation or calling, but does not include occupation as an employee.
caring: see subsections 115CL(1) and (4).
Chief Executive Centrelink has the same meaning as in the Human Services (Centrelink) Act 1997.
Chief Executive Medicare has the same meaning as in the Human Services (Medicare) Act 1973.
civil penalty provision has the same meaning as in the Regulatory Powers Act.
claim means:
	(a)	for parental leave pay—a primary claim, a secondary claim or a tertiary claim for parental leave pay for a child; or
	(b)	for dad and partner pay—a claim for dad and partner pay for a child.
claimant means a person who is a primary claimant, secondary claimant, tertiary claimant or DAPP claimant.
claimant decision: see section 206.
claimant’s work cessation day: see paragraph 33(2A)(c).
Commonwealth agency means any of the following:
	(a)	a non‑corporate Commonwealth entity within the meaning of the Public Governance, Performance and Accountability Act 2013;
	(b)	any other unincorporated body established for a public purpose by or under a law of the Commonwealth.
compliance notice: see subsection 157(3).
conditional eligibility determination means a determination of a kind mentioned in paragraph 13(4)(b), 14(4)(b), 14(7)(b), 15(2)(b), 15(6)(b), 16(5)(b), 17A(4)(b) or 17B(5)(b).
continuous flexible period: see subsections 6A(2) and (4).
controls an entity: see subsection 35(4).
correspondence nominee means a person who is appointed as a correspondence nominee under section 281.
dad and partner pay means payments of dad and partner pay under this Act.
daily national minimum wage amount: see subsection 65(2).
DAPP claimant means a person who has made an effective claim for dad and partner pay for a child.
DAPP period: see subsection 115AE(1).
debt payment arrangement: see section 190.
decision has the same meaning as in the AAT Act.
defence force member means a member of the Australian Defence Force.
departure authorisation certificate means a certificate under Subdivision D of Division 7A of Part 4‑3.
departure prohibition order means an order under Subdivision A of Division 7A of Part 4‑3 (including such an order varied under Subdivision C of that Division).
effective claim means:
	(a)	for parental leave pay—a claim that is made in accordance with Part 2‑4; or
	(b)	for dad and partner pay—a claim that is made in accordance with Part 3A‑4.
eligible:
	(a)	for parental leave pay in relation to the maximum PPL period for a child—see section 31; or
	(aa)	for parental leave pay on a flexible PPL day for a child—see section 31AA; or
	(b)	for dad and partner pay—see section 115CB.
employee has its ordinary meaning and:
	(a)	includes a reference to a person who is usually such an employee; and
	(b)	does not include a person on a vocational placement.
employer has its ordinary meaning and includes a reference to a person who is usually such an employer.
employer determination: see section 101.
employer determination decision: see section 207.
employer funding amount decision: see section 208.
employer notice means the later of any one or more of the following notices given to an employer:
	(a)	a notice under section 102;
	(b)	a notice under section 113;
	(c)	a notice under section 114.
engage in conduct means:
	(a)	do an act; or
	(b)	omit to perform an act.
entity means any of the following:
	(a)	a natural person;
	(b)	a body corporate;
	(c)	a body politic;
	(d)	a partnership;
	(e)	any other unincorporated association or body of persons;
	(f)	a trust.
exceptional circumstances: a claim is made in exceptional circumstances if it is made by a person who satisfies:
	(a)	paragraph 54(1)(c) (which deals with primary claims); or
	(b)	paragraph 54(2)(d) (which deals with secondary claims); or
	(c)	subsection 54(3) (which deals with tertiary claims).
expected PPL period of a person for a child means the period the Secretary expects to specify as the person’s PPL period for the child if the Secretary were to make a payability determination under section 13, 14, 15 or 16 that parental leave pay is payable to the person in relation to the child.
Fair Work Act means the Fair Work Act 2009.
Family Assistance Act means the A New Tax System (Family Assistance) Act 1999.
family assistance law has the same meaning as in the A New Tax System (Family Assistance) (Administration) Act 1999.
farm household allowance has the same meaning as in the Farm Household Support Act 2014.
Federal Circuit Court means the Federal Circuit Court of Australia.
Federal Court means the Federal Court of Australia.
financial institution means:
	(a)	an ADI; or
	(b)	the Reserve Bank of Australia; or
	(c)	a person who carries on State banking within the meaning of paragraph 51(xiii) of the Constitution.
flexible PPL day: see subsection 11D(1).
flexible PPL period: see subsection 11D(2).
Foreign Affairs Minister means the Minister administering the Australian Passports Act 2005.
garnishee, in relation to a garnishee notice: see section 184.
garnishee notice: see section 184.
has a continuous PPL period: see subsections 6A(1) and (3).
has not previously satisfied the work and income tests: a person has not previously satisfied the work and income tests in relation to a child if both of the following apply:
	(a)	no payability determination is in force that parental leave pay is payable to the person in relation to the child;
	(b)	no conditional eligibility determination is in force that relates to the person and child.
holder, of a visa, has the same meaning as in the Migration Act 1958.
Home Affairs Minister means the Minister administering the Australian Security Intelligence Organisation Act 1979.
Human Services Department means the Department administered by the Human Services Minister.
Human Services Minister means the Minister administering the Human Services (Centrelink) Act 1997.
Human Services Secretary means the Secretary of the Department administered by the Minister administering the Human Services (Centrelink) Act 1997.
income support payment has the same meaning as in section 23 of the Social Security Act.
income test: see sections 37 and 115CG.
Note:	Division 4 of Part 3A‑3 (which includes section 115CG) is relevant in applying the income test to claimants for dad and partner pay.
income year has the same meaning as in the Income Tax Assessment Act 1997.
indexation day: see subsection 42(1).
indexation factor: see subsection 43(1).
indexed amount: see subsection 42(2).
initial eligibility determination:
	(a)	for parental leave pay in relation to the maximum PPL period for a child—see section 26; or
	(aa)	for parental leave pay for a flexible PPL day for a child—see section 26A; or
	(b)	for dad and partner pay—see section 115BL.
insolvent: a person is insolvent if:
	(a)	for a natural person—the person is an insolvent under administration; and
	(b)	for a person that is or was a body corporate:
	(i)	the person is a Chapter 5 body corporate (within the meaning of the Corporations Act 2001) or an entity with a similar status under a law of a foreign country; or
	(ii)	a provisional liquidator has been appointed in relation to the person under section 472 of the Corporations Act 2001; or
	(iii)	a person with a similar status to a provisional liquidator has been appointed in relation to the person under a law of a foreign country.
instalment means an instalment of parental leave pay.
instalment period for a person: see section 64.
interest charge rate: see section 177.
jobkeeper payment: see subsection 34(4).
jobkeeper payment period: see subsection 34(3).
keeping in touch day: see section 50.
law enforcement officer means:
	(a)	a member of a police force or police service of the Commonwealth, a State or a Territory; or
	(b)	a person appointed to a position for the purposes of being trained as a member of a police force or police service of the Commonwealth, a State or a Territory; or
	(c)	a person who has the powers and duties of a member of a police force or police service of the Commonwealth, a State or a Territory;
and, without limiting paragraphs (a), (b) and (c), includes a police reservist, a police recruit, a police cadet, a junior constable, a police medical officer, a special constable, an ancillary constable or a protective services officer.
maximum DAPP period: see subsection 115AE(3).
maximum DAPP period end day: see subsection 115AE(5).
maximum DAPP period start day: see subsection 115AE(4).
maximum PPL period: see subsection 11(3).
maximum PPL period end day: see subsection 11(5).
maximum PPL period start day: see subsection 11(4).
minimum amount for a PPL funding amount: see subsection 76(2).
national minimum wage order has the same meaning as in the Fair Work Act.
nominated start date:
	(a)	for parental leave pay in relation to the maximum PPL period for a child—see subsection 57(1); or
	(b)	for dad and partner pay—see subsection 115DG(1).
nominee means a correspondence nominee or a payment nominee.
not working: see section 115CM.
officer means a person performing duties, or exercising powers or functions, under or in relation to this Act.
original debt: see section 184.
original debtor: see section 184.
paid enough to fund an instalment: see section 73.
paid work: see section 35.
parent:
	(a)	when used in relation to a child who has been adopted—means an adoptive parent of the child; and
	(b)	when used in relation to a child born because of the carrying out of an artificial conception procedure—means a person who is a parent of the child under section 60H of the Family Law Act 1975; and
	(c)	when used in relation to a child born because of a surrogacy arrangement—includes a person who is a parent of the child under section 60HB of the Family Law Act 1975.
parental leave pay means payments of parental leave pay under this Act.
partner has the same meaning as in the Social Security Act.
payability determination means:
	(a)	for parental leave pay—a determination made under section 13, 14, 15, 16, 17, 17A, 17B or 17C that parental leave pay is, or is not, payable to a person for a child; or
	(b)	for dad and partner pay—a determination made under section 115BB that dad and partner pay is, or is not, payable to a person for a child.
pay cycle information: see subsection 104(3).
payday for an instalment: see section 64.
payment nominee means a person who is appointed as a payment nominee under section 280.
payroll cut‑off for an instalment that is payable to a person means the last day on which the person’s employer can reasonably make changes to the instalment to be paid to, or in relation to, the person on the person’s payday for the instalment.
permanent visa has the same meaning as in the Migration Act 1958.
permissible break: see subsection 36(1).
permissible purpose: see section 49.
PPL is short for paid parental leave.
PPL agency means:
	(a)	the Department; or
	(b)	the Human Services Department.
PPL agency representative means:
	(a)	for the Department—the Secretary; or
	(b)	for the Human Services Department—the Chief Executive Centrelink or the Chief Executive Medicare.
PPL day: see paragraph 63(3)(a).
PPL funding amount: see subsection 75(1).
PPL income limit: see section 41.
PPL period: see subsection 11(1).
PPL requirement: see subsection 287(6).
PPL rules (short for Paid Parental Leave Rules) means the rules made by the Minister under section 298.
primary carer: see section 47.
primary claim: see subsection 53(2).
primary claimant means a person who has made an effective primary claim for parental leave pay for a child.
principal in relation to a nominee, means the person in relation to whom the nominee was appointed.
protected information means:
	(aa)	information about a person that is or was held in the records of the Department or the Human Services Department; or
	(a)	information about a person that was held in the records of the Commonwealth Services Delivery Agency (within the meaning of the Commonwealth Services Delivery Agency Act 1997 as in force before 1 July 2011); or
	(b)	information about a person obtained by an officer under this Act that was held in the records of Medicare Australia (within the meaning of the Medicare Australia Act 1973 as in force before 1 July 2011); or
	(c)	information to the effect that there is no information about a person held in the records of a PPL agency.
provisional indexed amount: see section 42.
qualifying period: see section 32.
qualifying work: see section 34.
reference income year:
	(a)	for a primary claimant or a secondary claimant—see section 39; or
	(b)	for a DAPP claimant—see section 115CH.
reference period:
	(a)	for a person claiming parental leave pay—see subsection 47(2); or
	(b)	for a person claiming dad and partner pay—see subsection 115CL(2).
Regulatory Powers Act means the Regulatory Powers (Standard Provisions) Act 2014.
relevant PPL income limit:
	(a)	for a primary claimant or a secondary claimant—see section 40; or
	(b)	for a DAPP claimant—see section 115CJ.
resides in Australia has the same meaning as in the Social Security Act.
returns to work: see section 48.
saved amount:
	(a)	for parental leave pay—see subsection 97(2); or
	(b)	for dad and partner pay—see subsection 115EK(2).
secondary claim: see subsection 53(3).
secondary claimant means a person who has made an effective secondary claim for parental leave pay for a child for which another person has made a primary claim.
Secretary means the Secretary of the Department.
security notice means a notice under section 278C.
Social Security Act means the Social Security Act 1991.
social security benefit has the same meaning as in the Social Security Act.
social security law has the same meaning as in the Social Security Act.
social security pension has the same meaning as in the Social Security Act.
special category visa has the same meaning as in the Migration Act 1958.
stillborn, in relation to a child, means a child:
	(a)	who weighs at least 400 grams at delivery or whose period of gestation was at least 20 weeks; and
	(b)	who has not breathed since delivery; and
	(c)	whose heart has not beaten since delivery.
subject to review: an employer determination is subject to review until:
	(a)	any applicable time limits for applying for a review (however described) or lodging an appeal (however described) of or in relation to the determination have expired; and
	(b)	if there is such a review or appeal of or in relation to the determination—the review or appeal (and any later reviews or appeals) have been finally disposed of.
tax file number has the same meaning as in section 202A of the Income Tax Assessment Act 1936.
tax file number statement: see subsection 59(1).
tertiary claim: see subsection 53(4).
tertiary claimant means a person who has made an effective tertiary claim for parental leave pay for a child for which another person has made a secondary claim.
this Act includes the PPL rules and the regulations.
transfer day: see subsections 84(3), (4) and (5).
verifies a child’s birth: see section 18.
veteran payment means a veteran payment made under an instrument made under section 45SB of the Veterans’ Entitlements Act 1986.
vocational placement means a placement that is:
	(a)	undertaken with an employer for which a person is not entitled to be paid any remuneration; and
	(b)	undertaken as a requirement of an education or training course; and
	(c)	authorised under a law or an administrative arrangement of the Commonwealth, a State or a Territory.
week day means a day that is not a Saturday or a Sunday.
working day means a day that is not a Saturday, a Sunday or a public holiday.
work test: see Division 3 of Part 2‑3 and sections 115CE and 115CF.
Note:	Sections 115CE and 115CF and other provisions of Division 3 of Part 3A‑3 are relevant in applying the work test to claimants for dad and partner pay.
work test period:
	(a)	for a primary claimant or a secondary claimant—see section 33; or
	(b)	for a DAPP claimant—see section 115CD.
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Payability determination in force under section 17A, 17B or 17C
	(1)	A person has a continuous PPL period for a child if:
	(a)	one or more payability determinations that parental leave pay is payable to the person for a period (the relevant period) of one or more flexible PPL days for the child are in force under section 17A, 17B or 17C; and
	(b)	the relevant period starts on the first week day that occurs after the person’s PPL period for the child ends; and
	(c)	the relevant period only consists of consecutive flexible PPL days for the child that are week days.
	(2)	If a person has a continuous PPL period for a child under subsection (1), the person’s continuous flexible period is the period that:
	(a)	starts on the first day of the relevant period referred to in that subsection; and
	(b)	ends on the earlier of the following days:
	(i)	the last day of that relevant period;
	(ii)	the day before the child’s first birthday.
Initial eligibility determination in force under section 26A
	(3)	A person has a continuous PPL period for a child if:
	(a)	one or more initial eligibility determinations for the person for a period (the relevant period) of one or more flexible PPL days for the child are in force under section 26A; and
	(b)	the relevant period starts on the first week day that occurs after the person’s expected PPL period for the child ends; and
	(c)	the relevant period only consists of consecutive flexible PPL days for the child that are week days.
	(4)	If a person has a continuous PPL period for a child under subsection (3), the person’s continuous flexible period is the period that:
	(a)	starts on the first day of the relevant period referred to in that subsection; and
	(b)	ends on the earlier of the following days:
	(i)	the last day of that relevant period;
	(ii)	the day before the child’s first birthday.
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This Part has the key provisions for this Chapter (which deals with when parental leave pay is payable to a person).
A person can only be paid parental leave pay if the Secretary makes a determination that parental leave pay is payable to the person. Part 2‑2 has the rules about when the Secretary can make that determination.
The Secretary cannot make that determination if the person has not made a claim for parental leave pay. Part 2‑4 has the rules about claims. There are 3 types of claims: a primary claim, a secondary claim and (in rare cases) a tertiary claim. These claims relate to each other, although the primary claim is the main one. The primary claim will often be the only claim that is made.
If the Secretary makes a determination that parental leave pay is payable to a person for a child in relation to the maximum PPL period for the child, parental leave pay is payable to the person for the particular period specified in the determination. This period is the person’s PPL period for the child which may be a maximum of 12 weeks long. A person’s PPL period for a child may be the full 12 weeks or a lesser period (e.g. where the person is not eligible for parental leave pay for that full period).
If a secondary or tertiary claim is made in relation to the maximum PPL period for the child, that claim will be for the part of the maximum 12 week period (or lesser period) in which parental leave pay was not payable to the primary claimant for the child.
If the Secretary makes a determination that parental leave pay is payable to a person for one or more flexible PPL days for a child of the person, parental leave pay is payable for the particular days specified in the determination. The number of flexible PPL days for the child for which parental leave pay is payable cannot exceed 30.
The Secretary may only make a determination that parental leave pay is payable to a secondary claimant for one or more flexible PPL days for a child if the primary claimant for the child has given permission for secondary claims to be made.
The person’s employer or the Secretary will pay instalments of parental leave pay that are payable to a person (see Chapter 3 for the rules about the payment of parental leave pay).
[bookmark: _Toc48203495]Division 2—When parental leave pay is payable to a person for the person’s PPL period
[bookmark: _Toc48203496]8  A determination must be made for parental leave pay to be payable to a person for the person’s PPL period
		Parental leave pay is payable to a person for a child for a period if a determination of the Secretary that parental leave pay is payable to the person for that period is in force under section 13, 14, 15, 16 or 17.
Note:	See Division 2 of Part 2‑2 for the rules about when the Secretary can make such a determination.
[bookmark: _Toc48203497]9  For the determination to be made, the person must be eligible
		The Secretary cannot make a determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to a person for a child for a period unless the person was or will be eligible for parental leave pay during the period.
Note:	See Part 2‑3 for the rules about when a person is eligible for parental leave pay for a child on a day that is not a flexible PPL day for the child.
[bookmark: _Toc48203498]10  For the determination to be made, the person must claim
		The Secretary cannot make a determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to a person for a child for a period unless the person has made:
	(a)	an effective primary claim for parental leave pay in relation to the maximum PPL period for the child (in which case the person is the primary claimant); or
	(b)	an effective secondary claim for parental leave pay in relation to the maximum PPL period for the child (in which case the person is the secondary claimant); or
	(c)	an effective tertiary claim for parental leave pay in relation to the maximum PPL period for the child (in which case the person is the tertiary claimant).
Note:	See Part 2‑4 for the rules about how to make an effective claim.
[bookmark: _Toc48203499]11  The determination must specify the person’s PPL period
	(1)	If the Secretary makes a determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to a person for a child, the Secretary must specify, in the determination, the period for which parental leave pay is payable to the person. That period is the person’s PPL period for the child.
Note:	For a primary claimant’s PPL period for a child, see subsections 13(3) and 14(3). For a secondary claimant’s PPL period for a child, see subsections 14(6), 15(5) and 16(4). For a tertiary claimant’s PPL period for a child, see subsection 17(3).
	(2)	A person’s PPL period for a child must be the same as, or within, the maximum PPL period for the child.
	(3)	The maximum PPL period for a child is the period that:
	(a)	starts on the child’s maximum PPL period start day; and
	(b)	ends on the child’s maximum PPL period end day.
	(4)	The maximum PPL period start day for a child is:
	(a)	if, on or before the day (the relevant day) that is 28 days after the day the child was born, the primary claimant both made an effective claim for parental leave pay in relation to the maximum PPL period for the child and verified the child’s birth—the later of the following days:
	(i)	the day the child was born;
	(ii)	the primary claimant’s nominated start date; and
	(b)	if, on or before the relevant day, the primary claimant made an effective claim for parental leave pay in relation to the maximum PPL period for the child but did not verify the child’s birth—the later of the following days:
	(i)	the day the primary claimant verifies the child’s birth;
	(ii)	the primary claimant’s nominated start date; and
	(c)	if the primary claimant makes an effective claim for parental leave pay in relation to the maximum PPL period for the child after the relevant day—the later of the following days:
	(i)	the day the claim is made;
	(ii)	the primary claimant’s nominated start date.
	(5)	The maximum PPL period end day for a child is the earlier of the following days:
	(a)	the day that is 83 days after the maximum PPL period start day (which is 12 weeks from (and including) that start day);
	(b)	the day before the child’s first birthday.
[bookmark: _Toc48203500]Division 3—When parental leave pay for a flexible PPL day for a child is payable to a person
[bookmark: _Toc48203501]11A  A determination must be made for parental leave pay for a flexible PPL day for a child to be payable to a person
		Parental leave pay is payable to a person for a flexible PPL day for a child if a determination of the Secretary that parental leave pay is payable to the person for that day is in force under section 17A, 17B or 17C.
Note:	See Division 2A of Part 2‑2 for the rules about when the Secretary can make such a determination.
[bookmark: _Toc48203502]11B  For a determination to be made, the person must be eligible
		The Secretary cannot make a determination under section 17A, 17B or 17C that parental leave pay is payable to a person for a flexible PPL day for a child unless the person was or will be eligible for parental leave pay on that day.
Note:	See Part 2‑3 for the rules about when a person is eligible for parental leave pay on a flexible PPL day for a child.
[bookmark: _Toc48203503]11C  For a determination to be made, the person must claim
		The Secretary cannot make a determination under section 17A, 17B or 17C that parental leave pay is payable to a person for a flexible PPL day for a child unless the person has made:
	(a)	an effective primary claim for parental leave pay for that day (in which case the person is the primary claimant); or
	(b)	an effective secondary claim for parental leave pay for that day (in which case the person is the secondary claimant); or
	(c)	an effective tertiary claim for parental leave pay for that day (in which case the person is the tertiary claimant).
Note:	See Part 2‑4 for the rules about how to make an effective claim.
[bookmark: _Toc48203504]11D  Flexible PPL day and flexible PPL period
	(1)	A day is a flexible PPL day for a child if the day occurs in the flexible PPL period for the child.
	(2)	The flexible PPL period for a child is the period that:
	(a)	starts on:
	(i)	if the only payability determination that is in force for a claimant for the child is a payability determination under section 13 or 15—the first day after the PPL period specified in that determination ends; or
	(ii)	if 2 or more payability determinations under section 13, 14, 15, 16 or 17 are in force for 2 or more claimants for the child—the first day after whichever PPL period specified in those determinations ends the latest; or
	(iii)	if neither subparagraph (i) nor (ii) of this paragraph applies and only one initial eligibility determination under section 26 is in force for a claimant for the child—the first day after the claimant’s expected PPL period for the child ends; or
	(iv)	if neither subparagraphs (i) nor (ii) of this paragraph applies and 2 initial eligibility determinations under section 26 are in force for 2 claimants for the child—the first day after whichever of those claimants’ expected PPL period for the child ends the latest; or
	(v)	otherwise—the day the child is born; and
	(b)	ends on the day before the child’s second birthday.
[bookmark: _Toc48203505]Part 2‑2—Determinations about whether parental leave pay is payable to a person
[bookmark: _Toc48203506]Division 1—Guide to this Part
[bookmark: _Toc48203507]12  Guide to this Part
This Part is about the Secretary making determinations about whether parental leave pay is payable to a person. These determinations are payability determinations. A person cannot be paid parental leave pay unless there is a payability determination that parental leave pay is payable to the person.
Division 2 has the rules that apply to the Secretary when making a payability determination in relation to the maximum PPL period for a child. Different rules apply depending on the type of claim and, for a primary or secondary claim, whether it was made by itself or at the same time as another claim.
Division 2A has the rules that apply to the Secretary when making a payability determination in relation to whether parental leave pay is payable to a person for a flexible PPL day for a child of the person. Different rules apply depending on the type of claim. For a secondary claim, the primary claimant for the child must have given permission for such claims to be made.
Division 3 has restrictions that apply in particular circumstances to prevent the Secretary from making a payability determination that parental leave pay is payable to a person (for example, where the child’s birth has not been verified).
Division 4 has general rules that apply to payability determinations (for example, if the Secretary makes a determination, the Secretary must give a notice of it to the claimant).
Division 5 deals with initial eligibility determinations. These determinations can be made by the Secretary before the Secretary makes a payability determination. The Secretary can make an initial eligibility determination if the Secretary is satisfied that the person satisfies, or will satisfy, particular eligibility criteria. If the Secretary makes a determination, the Secretary must give a notice of it to the claimant.
[bookmark: _Toc48203508]Division 2—Determinations about whether parental leave pay is payable to a person for a period
[bookmark: _Toc48203509]13  Determination on a primary claim made alone
When a claim is to be determined under this section
	(1)	If:
	(a)	a primary claimant has made an effective primary claim for parental leave pay in relation to the maximum PPL period for a child; and
	(b)	another person has not made an effective secondary claim for parental leave pay in relation to that period at the same time;
the Secretary must make a determination on the primary claim under this section.
When parental leave pay is payable to primary claimant
	(2)	The Secretary must determine that parental leave pay is payable to the primary claimant for the primary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that the primary claimant was or will be eligible for parental leave pay on each day in the period that:
	(a)	starts on the day the child was born; and
	(b)	ends on the last day of the primary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
Primary claimant’s PPL period for the child
	(3)	The Secretary must specify in the determination under subsection (2) that the primary claimant’s PPL period for the child:
	(a)	starts on the child’s maximum PPL period start day; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the primary claimant was or will be eligible on each day in the child’s maximum PPL period—the child’s maximum PPL period end day; or
	(ii)	if the Secretary is satisfied that the primary claimant was or will be eligible for a period that is shorter than the child’s maximum PPL period—the last day in the child’s maximum PPL period that the primary claimant was or will be eligible.
When parental leave pay is not payable to primary claimant
	(4)	If the Secretary is not satisfied of the matter in subsection (2), the Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the primary claimant; and
	(b)	if the Secretary is satisfied that the primary claimant satisfies the work test and income test on the day the determination is made—determine that the primary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
[bookmark: _Toc48203510]14  Determination on primary and secondary claims made jointly—claimants sharing parental leave pay
When a claim is to be determined under this section
	(1)	If:
	(a)	a primary claimant has made an effective primary claim for parental leave pay in relation to the maximum PPL period for a child; and
	(b)	a secondary claimant has made an effective secondary claim for parental leave pay in relation to that period at the same time; and
	(c)	in the primary claim, the primary claimant requested that parental leave pay in relation to that period that is or may be payable for the child be shared between the primary claimant and the secondary claimant;
the Secretary must make a determination on the primary claim and the secondary claim under this section.
When parental leave pay is payable to primary claimant
	(2)	The Secretary must determine that parental leave pay is payable to the primary claimant for the primary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that the primary claimant was or will be eligible for parental leave pay on each day in the period that:
	(a)	starts on the day the child was born; and
	(b)	ends on the last day of the primary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
Primary claimant’s PPL period for the child
	(3)	The Secretary must specify in the determination under subsection (2) that the primary claimant’s PPL period for the child:
	(a)	starts on the child’s maximum PPL period start day; and
	(b)	ends on the last day in the child’s maximum PPL period that the Secretary is satisfied that the primary claimant was or will be eligible.
When parental leave pay is not payable to primary claimant
	(4)	If the Secretary is not satisfied of the matter in subsection (2), the Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the primary claimant; and
	(b)	if the Secretary is satisfied that the primary claimant satisfies the work test and income test on the day the determination is made—determine that the primary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
When parental leave pay is payable to secondary claimant
	(5)	The Secretary must determine that parental leave pay is payable to the secondary claimant for the secondary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that:
	(a)	a determination has been made under subsection (2) for the primary claimant; and
	(b)	the secondary claimant was or will be eligible for parental leave pay on each day in the secondary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
Secondary claimant’s PPL period for the child
	(6)	The Secretary must specify in the determination under subsection (5) that the secondary claimant’s PPL period for the child:
	(a)	starts on the first day after the primary claimant’s PPL period for the child ends; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the secondary claimant was or will be eligible on each day that remains in the child’s maximum PPL period—the child’s maximum PPL period end day; or
	(ii)	otherwise—the last day in the child’s maximum PPL period that the Secretary is satisfied that the secondary claimant was or will be eligible.
When parental leave pay is not payable to secondary claimant
	(7)	If the Secretary is not satisfied of the matters in subsection (5), the Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the secondary claimant; and
	(b)	if the Secretary is satisfied that the secondary claimant satisfies the work test and income test on the day the determination is made—determine that the secondary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
[bookmark: _Toc48203511]15  Determination on primary and secondary claims made jointly—secondary claimant to get all the parental leave pay
When a claim is to be determined under this section
	(1)	If:
	(a)	a primary claimant has made an effective primary claim for parental leave pay in relation to the maximum PPL period for a child; and
	(b)	a secondary claimant has made an effective secondary claim for parental leave pay in relation to that period at the same time; and
	(c)	in the primary claim, the primary claimant requested that the secondary claimant be paid the full amount of parental leave pay in relation to that period that is or may be payable for the child;
the Secretary must make a determination on the primary claim and the secondary claim under this section.
When parental leave pay is not payable to primary claimant
	(2)	The Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the primary claimant; and
	(b)	if the Secretary is satisfied that the primary claimant satisfies the work test and income test on the day the determination is made—determine that the primary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
When parental leave pay is payable to secondary claimant
	(3)	The Secretary must determine that parental leave pay is payable to the secondary claimant for the secondary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that:
	(a)	the primary claimant:
	(i)	satisfies the work test and income test on the day the determination is made; and
	(ii)	satisfied the Australian residency test on the day the child was born; and
	(iii)	is, if the day the child was born is in a newly arrived resident’s waiting period the primary claimant is subject to under section 31A, a person to whom subsection 31A(7) or (7A) applies on the day the child was born; and
	(b)	the secondary claimant was or will be eligible for parental leave pay on each day in the secondary claimant’s PPL period for the child; and
	(c)	if the secondary claimant’s PPL period for the child starts after the day the child was born—subsection (4) applies to the period that:
	(i)	starts on the day the child was born; and
	(ii)	ends on the day before the start of the secondary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
	(4)	This subsection applies to the period referred to in paragraph (3)(c) if:
	(a)	the primary claimant was or will be eligible for parental leave pay on each day in that period; or
	(b)	the secondary claimant was or will be eligible for parental leave pay on each day in that period; or
	(c)	both of the following are satisfied:
	(i)	the primary claimant was or will be eligible for parental leave pay on each day in the first part of that period;
	(ii)	the secondary claimant was or will be eligible for parental leave pay on each day in the last part of that period.
Secondary claimant’s PPL period
	(5)	The Secretary must specify in the determination under subsection (3) that the secondary claimant’s PPL period for the child:
	(a)	starts on the child’s maximum PPL period start day; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the secondary claimant was or will be eligible on each day in the child’s maximum PPL period—the child’s maximum PPL period end day; or
	(ii)	if the Secretary is satisfied that the secondary claimant was or will be eligible for a period that is shorter than the child’s maximum PPL period—the last day in the child’s maximum PPL period that the Secretary is satisfied that the secondary claimant was or will be eligible.
When parental leave pay is not payable to secondary claimant
	(6)	If the Secretary is not satisfied of the matters in subsection (3), the Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the secondary claimant; and
	(b)	if the Secretary is satisfied that the secondary claimant satisfies the work test and income test on the day the determination is made—determine that the secondary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
[bookmark: _Toc48203512]16  Determination on a secondary claim made after the primary claim
When a claim is to be determined under this section
	(1)	If:
	(a)	a primary claimant makes an effective primary claim for parental leave pay in relation to the maximum PPL period for a child; and
	(b)	a secondary claimant makes an effective secondary claim for parental leave pay in relation to that period at a later time;
the Secretary must make a determination on the secondary claim under this section.
	(2)	However, the Secretary cannot make a determination on the secondary claim under this section until the Secretary has first made a determination on the primary claim.
When parental leave pay is payable to secondary claimant
	(3)	The Secretary must determine that parental leave pay is payable to the secondary claimant for the secondary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that:
	(a)	a determination under section 13 or 14 that parental leave pay is payable to the primary claimant was or will be in force on the day before the start of the secondary claimant’s PPL period for the child; and
	(b)	the secondary claimant was or will be eligible for parental leave pay for the child on each day in the secondary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
Secondary claimant’s PPL period for the child
	(4)	The Secretary must specify in the determination under subsection (3) that the secondary claimant’s PPL period for the child:
	(a)	starts on the first day after the primary claimant’s PPL period for the child ends; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the secondary claimant was or will be eligible on each day that remains in the child’s maximum PPL period—the child’s maximum PPL period end day; or
	(ii)	otherwise—the last day in the child’s maximum PPL period that the Secretary is satisfied the secondary claimant was or will be eligible.
When parental leave pay is not payable to secondary claimant
	(5)	If the Secretary is not satisfied of the matters in subsection (3), the Secretary must:
	(a)	determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the secondary claimant; and
	(b)	if the Secretary is satisfied that the secondary claimant satisfies the work test and income test on the day the determination is made—determine that the secondary claimant is conditionally eligible for parental leave pay for a flexible PPL day for the child.
[bookmark: _Toc48203513]17  Determination on a tertiary claim
When a tertiary claim is to be determined under this section
	(1)	If a tertiary claimant makes an effective tertiary claim for parental leave pay in relation to the maximum PPL period for a child, the Secretary must make a determination on the tertiary claim under this section.
When parental leave pay is payable to tertiary claimant
	(2)	The Secretary must determine that parental leave pay is payable to the tertiary claimant for the tertiary claimant’s PPL period for the child if, when making the determination, the Secretary is satisfied that:
	(a)	a determination under section 14, 15 or 16 that parental leave pay is payable to the secondary claimant was or will be in force on the day before the start of the tertiary claimant’s PPL period for the child; and
	(b)	the tertiary claimant was or will be eligible for parental leave pay on each day in the tertiary claimant’s PPL period for the child.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
Tertiary claimant’s PPL period for the child
	(3)	The Secretary must specify in the determination under subsection (2) that the tertiary claimant’s PPL period for the child:
	(a)	starts on the first day after the secondary claimant’s PPL period for the child ends; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the tertiary claimant was or will be eligible on each day that remains in the child’s maximum PPL period—the child’s maximum PPL period end day; or
	(ii)	otherwise—the last day in the child’s maximum PPL period that the Secretary is satisfied the tertiary claimant was or will be eligible.
When parental leave pay is not payable to tertiary claimant
	(4)	If the Secretary is not satisfied of the matters in subsection (2), the Secretary must determine that parental leave pay in relation to the maximum PPL period for the child is not payable to the tertiary claimant.
[bookmark: _Toc48203514]Division 2A—Determination about whether parental leave pay for a flexible PPL day is payable to a person
[bookmark: _Toc48203515]17A  Determination on a primary claim
When a claim is to be determined under this section
	(1)	If:
	(a)	a primary claimant has made an effective primary claim for parental leave pay for a child; and
	(b)	one or more flexible PPL days for the child (the claimed days) have been specified in the claim;
the Secretary must make a determination on the primary claim under this section.
When parental leave pay is payable to the primary claimant for one or more claimed days
	(2)	The Secretary must determine that parental leave pay is payable to the primary claimant for one or more of the claimed days if, when making the determination, the Secretary is satisfied that the primary claimant was or will be eligible for parental leave pay on those days.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
	(3)	The Secretary must specify in the determination made under subsection (2) the claimed days for which parental leave pay is payable to the primary claimant.
When parental leave pay is not payable to the primary claimant for one or more claimed days
	(4)	If the Secretary is not satisfied of the matter in subsection (2) for one or more of the claimed days, the Secretary must:
	(a)	determine that parental leave pay is not payable to the primary claimant for those days; and
	(b)	if:
	(i)	the primary claimant has not previously satisfied the work and income tests in relation to the child; and
	(ii)	the Secretary is satisfied that the primary claimant satisfies the work test and income test on the day the determination is made;
		determine that the primary claimant is conditionally eligible for parental leave pay for other flexible PPL days for the child.
	(5)	The Secretary must specify in the determination made under subsection (4) the claimed days for which parental leave pay is not payable to the primary claimant.
[bookmark: _Toc48203516]17B  Determination on a secondary claim
When a claim is to be determined under this section
	(1)	If:
	(a)	a secondary claimant has made an effective secondary claim for parental leave pay for a child; and
	(b)	one or more flexible PPL days for the child (the claimed days) have been specified in the claim;
the Secretary must make a determination on the secondary claim under this section.
When parental leave pay is payable to a secondary claimant for one or more claimed days
	(2)	The Secretary must determine that parental leave pay is payable to the secondary claimant for one or more of the claimed days if, when making the determination, the Secretary is satisfied that:
	(a)	the primary claimant for the child has given a permission under section 17D in relation to the child; and
	(b)	the permission has not been revoked; and
	(c)	if the determination were made, the number of flexible PPL days for the child for which parental leave pay would be payable to a person other than the primary claimant would not exceed the number of flexible PPL days specified in the permission; and
	(d)	the primary claimant:
	(i)	if the primary claimant has not previously satisfied the work and income tests in relation to the child—satisfies the work test and the income test on the day the determination is made; and
	(ii)	satisfies the Australian residency test on the day the child was born; and
	(iii)	is, if the day the child was born is in a newly arrived resident’s waiting period the primary claimant is subject to under section 31A, a person to whom subsection 31A(7) or (7A) applies on that day; and
	(e)	the secondary claimant was or will be eligible for parental leave pay on those claimed days.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
	(3)	The Secretary must determine that parental leave pay is payable to the secondary claimant for one or more of the claimed days if, when making the determination, the Secretary is satisfied that:
	(a)	the primary claimant for the child:
	(i)	if the primary claimant has not previously satisfied the work and income tests in relation to the child—satisfies the work test and the income test on the day the determination is made; and
	(ii)	satisfies the Australian residency test on the day the child was born; and
	(iii)	is, if the day the child was born is in a newly arrived resident’s waiting period the primary claimant is subject to under section 31A, a person to whom subsection 31A(7) or (7A) applies on that day; and
	(b)	the secondary claimant:
	(i)	made the secondary claim in exceptional circumstances; and
	(ii)	was or will be eligible for parental leave pay on those claimed days.
	(4)	The Secretary must specify in the determination made under subsection (2) or (3) the claimed days for which parental leave pay is payable to the secondary claimant.
When parental leave pay is not payable to secondary claimant for the claimed days
	(5)	If the Secretary is not satisfied of the matters in subsection (2) or (3) for one or more of the claimed days, the Secretary must:
	(a)	determine that parental leave pay is not payable to the secondary claimant for those days; and
	(b)	if:
	(i)	the secondary claimant has not previously satisfied the work and income tests in relation to the child; and
	(ii)	the Secretary is satisfied that the secondary claimant satisfies the work test and income test on the day the determination is made;
		determine that the secondary claimant is conditionally eligible for parental leave pay for other flexible PPL days for the child.
	(6)	The Secretary must specify in the determination made under subsection (5) the claimed days for which parental leave pay is not payable to the secondary claimant.
[bookmark: _Toc48203517]17C  Determination on a tertiary claim
When a claim is to be determined under this section
	(1)	If:
	(a)	a tertiary claimant has made an effective tertiary claim for parental leave pay for a child; and
	(b)	one or more flexible PPL days for the child (the claimed days) have been specified in the claim;
the Secretary must make a determination on the tertiary claim under this section.
When parental leave pay is payable to tertiary claimant for the claimed days
	(2)	The Secretary must determine that parental leave pay is payable to the tertiary claimant for one or more of the claimed days if, when making the determination, the Secretary is satisfied that:
	(a)	a payability determination under subsection 14(5), 15(3), 16(3) or 17B(2) or (3) that parental leave pay for the child is payable to a secondary claimant is in force; and
	(b)	the tertiary claimant was or will be eligible for parental leave pay on those days.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
	(3)	The Secretary must specify in the determination made under subsection (2) the claimed days for which parental leave pay is payable to the tertiary claimant.
When parental leave pay is not payable to the tertiary claimant for the claimed days
	(4)	If the Secretary is not satisfied of the matters in subsection (2) for one or more of the claimed days, the Secretary must determine that parental leave pay is not payable to the tertiary claimant for those days.
	(5)	The Secretary must specify in the determination made under subsection (4) the claimed days for which parental leave pay is not payable to the tertiary claimant.
[bookmark: _Toc48203518]17D  Permission to claim flexible PPL days for a child
Primary claimant may give permission
	(1)	A primary claimant for a child may give permission for persons to make secondary claims for parental leave pay for flexible PPL days for the child.
	(2)	The permission must:
	(a)	be given to the Secretary in the form approved by the Secretary; and
	(b)	specify the number of flexible PPL days for the child in relation to which a secondary claim may be made.
Note 1:	The permission does not need to specify the persons who may make a secondary claim.
Note 2:	The permission does not preclude the primary claimant from making a claim for parental leave pay for some or all of the specified number of flexible PPL days for the child.
	(3)	The number of flexible PPL days for the child specified in the permission must not exceed 30.
Revocation of permission
	(4)	If a primary claimant has given a permission under subsection (1), the primary claimant may revoke the permission.
	(5)	The revocation must be given to the Secretary in the form approved by the Secretary.
	(6)	If:
	(a)	a payability determination that parental leave pay is payable to a person for one or more flexible PPL days for a child is in force; and
	(b)	the payability determination was made under subsection 17B(2); and
	(c)	the permission referred to in that subsection is revoked under subsection (4) of this section;
the revocation of the permission does not affect the operation of the payability determination.
[bookmark: _Toc48203519]Division 3—When the Secretary cannot make a determination that parental leave pay is payable
[bookmark: _Toc48203520]18  The child’s birth has not been verified
	(1)	The Secretary must not make a payability determination that parental leave pay is payable to a person for a child unless the primary claimant has verified the child’s birth.
Verifying a child’s birth
	(2)	A person verifies a child’s birth if:
	(a)	the person gives the Secretary a completed birth verification form for the child; and
	(b)	if subsection (3) applies to the person, the person satisfies the requirement of that subsection.
	(3)	If:
	(a)	the person is the parent (other than an adoptive parent) of the child; and
	(b)	the child is not stillborn; and
	(c)	the person is, under a law of a State or a Territory, responsible (whether alone or jointly) for registering the birth of the child under the law;
then the person must give the Secretary information showing that:
	(d)	the child’s birth has been registered under the law; or
	(e)	the person has applied to have the birth of the child registered under the law.
	(4)	The Secretary may approve a form (a birth verification form) for the purposes of verifying the birth of a child.
[bookmark: _Toc48203521]19  The child was born before 1 January 2011
		The Secretary must not make a payability determination that parental leave pay is payable to a person for a child if the child was born before 1 January 2011.
[bookmark: _Toc48203522]19A  Parental leave pay for flexible PPL days for a child not payable if child born before 1 July 2020
		The Secretary must not make a payability determination under section 17A, 17B or 17C that parental leave pay is payable to a person for one or more flexible PPL days for a child of the person if the child was born before 1 July 2020.
[bookmark: _Toc48203523]20  Multiple births
		The Secretary must not make a payability determination that parental leave pay is payable to a person for a child if:
	(a)	the child and another child are born during the same multiple birth; and
	(b)	parental leave pay is or was payable to the person or another person for the other child.
[bookmark: _Toc48203524]21  Parental leave pay is already payable to the person etc.
	(1)	The Secretary must not make a payability determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to a person for a child if:
	(a)	there is in force another payability determination under such a provision that parental leave pay is payable to the person for the child, in respect of a different claim made by the person; or
	(b)	if the person is the primary claimant—there is in force a payability determination under such a provision that parental leave pay is payable to:
	(i)	the person’s partner for the child; or
	(ii)	the person’s former partner (when he or she was the person’s partner) for the child; or
	(c)	if the person is the secondary claimant—there is in force a payability determination under such a provision that parental leave pay is payable to:
	(i)	the person’s partner for the child (other than as the primary claimant to which the person’s secondary claim relates); or
	(ii)	the person’s former partner (when he or she was the person’s partner) for the child (other than as the primary claimant to which the person’s secondary claim relates).
	(2)	Subsection (1) does not apply to a claim that is made in exceptional circumstances.
[bookmark: _Toc48203525]Division 4—General provisions applying to determinations about whether parental leave pay is payable
[bookmark: _Toc48203526]22  Assumptions when making the determination
		In deciding whether to make a payability determination about parental leave pay, the Secretary may act on the assumption that the state of affairs known to the Secretary when making the determination will remain unchanged.
[bookmark: _Toc48203527]23  When the determination is in force
		A payability determination about parental leave pay comes into force on the day it is made and continues in force unless it is:
	(a)	revoked under section 25 (which deals with revoking a payability determination on the claimant’s request); or
	(b)	set aside under Chapter 5 (which deals with review of decisions).
[bookmark: _Toc48203528]24  Notice of the determination
		If the Secretary makes a payability determination about parental leave pay for a child, the Secretary must give the claimant a notice stating:
	(a)	whether parental leave pay is payable; and
	(b)	if parental leave pay is payable for the claimant’s PPL period for the child—that period; and
	(c)	if parental leave pay is payable for one or more flexible PPL days for the child—those days; and
	(d)	if parental leave pay is not payable—whether a conditional eligibility determination has been made; and
	(e)	that the claimant may apply for review of the determination in the manner set out in Chapter 5.
[bookmark: _Toc48203529]25  Revoking the determination on request
	(1)	If:
	(a)	a payability determination is made that parental leave pay is payable to a person for a child; and
	(b)	the person requests the Secretary to revoke the determination; and
	(c)	the request is made:
	(i)	if the determination relates to parental leave pay payable for the person’s PPL period for the child—before the start of that period; or
	(ii)	if the determination relates to parental leave pay payable for a flexible PPL day for the child—before the last day of the instalment period for the instalment that relates to that day; and
	(d)	the request is made in a manner approved by the Secretary;
then the Secretary must revoke the determination.
	(2)	The revocation is taken to have come into force on the day the person requested the Secretary to revoke the determination.
[bookmark: _Toc48203530]Division 5—Initial eligibility determinations about parental leave pay
[bookmark: _Toc48203531]26  Initial eligibility determinations in relation to the maximum PPL period for a child
Primary claimants
	(1)	If a person makes an effective primary claim in relation to the maximum PPL period for a child, the Secretary may make a determination (the initial eligibility determination) that the person is initially eligible for parental leave pay in relation to that period if, when making the determination, the Secretary is satisfied that the person satisfies:
	(a)	the work test; and
	(b)	the income test; and
	(c)	the Australian residency test.
Secondary claimants
	(2)	If a person makes an effective secondary claim in relation to the maximum PPL period for a child, the Secretary may make a determination (the initial eligibility determination) that the person is initially eligible for parental leave pay in relation to that period if, when making the determination, the Secretary is satisfied that the person:
	(a)	satisfies:
	(i)	the work test; and
	(ii)	the income test; and
	(iii)	the Australian residency test; or
	(b)	will satisfy those tests on the day the person becomes the child’s primary carer.
[bookmark: _Toc48203532]26A  Initial eligibility determinations relating to flexible PPL days for a child
		The Secretary may make a determination (the initial eligibility determination) that a person is initially eligible for parental leave pay for one or more flexible PPL days for a child if:
	(a)	the flexible PPL days for the child are specified in an effective primary claim or effective secondary claim made by the person; and
	(b)	if no other initial eligibility determination under this section or section 26 is in force in relation to the person and child—the Secretary is satisfied that the person satisfies the work test and income test when making the determination; and
	(c)	if the person is a primary claimant—the Secretary is satisfied that the person satisfies the Australian residency test when making the determination.
[bookmark: _Toc48203533]27  Assumptions when making the initial eligibility determination
		In deciding whether to make an initial eligibility determination about parental leave pay, the Secretary may act on the assumption that the state of affairs known to the Secretary when making the determination will remain unchanged.
[bookmark: _Toc48203534]28  When the initial eligibility determination comes into force
		An initial eligibility determination about parental leave pay comes into force on the day it is made.
[bookmark: _Toc48203535]29  Notice of the initial eligibility determination
		If the Secretary makes an initial eligibility determination about parental leave pay, the Secretary must give a notice of the determination to the claimant.
[bookmark: _Toc48203536]Part 2‑3—Eligibility for parental leave pay
[bookmark: _Toc48203537]Division 1—Guide to this Part
[bookmark: _Toc48203538]30  Guide to this Part
This Part sets out when a person is eligible for parental leave pay. The Secretary cannot make a payability determination that parental leave pay is payable if the person is not eligible for it.
Division 2 sets out when a person is eligible for parental leave pay. Section 31 sets out when a person is eligible for parental leave pay on a day other than a flexible PPL day for a child. Section 31AA sets out when a person is eligible for parental leave pay on a flexible PPL day for a child.
Division 3 has the work test. To satisfy the work test, a person must have performed enough paid work or taken enough paid leave in a particular period before the day the child was born (for a primary claimant) or the day the person first became the child’s primary carer (for a secondary claimant). The person’s PPL period for a previous child, a flexible PPL day for a previous child for which parental leave pay was payable to the person and the person’s DAPP period for a previous child may be taken into account in working out whether the person satisfies the work test for a subsequent child. Any jobkeeper payment period for the person may also be taken into account. Special rules apply in the case of premature birth or complications or illness related to the pregnancy (see section 36A) or if the person is already eligible for dad and partner pay (see section 36B).
Division 4 has the income test. To satisfy the income test, the person’s income for a particular income year must not be more than the PPL income limit (which is $150,000 until 30 June 2021 and then indexed. A special rule applies if the person is already eligible for dad and partner pay (see subsection 37(2)).
Division 5 has the Australian residency test. To satisfy this test, the person must be an Australian resident or be in a special class of visa holder.
Division 6 sets out when a person is the primary carer of a child. For the main case, a person will not be eligible for parental leave pay if the person is not the child’s primary carer.
Division 7 sets out when a person returns to work after the birth of a child. In general, a person will not be eligible for parental leave pay if the person performs more than one hour of work other than for a permissible purpose. There are 2 permissible purposes. One is where the person performs the work for another entity on a keeping in touch day with that entity. The other is where the person performs the work for a business that the person carries on and the work consists of overseeing the business or is an occasional administrative task.
[bookmark: _Toc48203539]Division 2—When a person is eligible for parental leave pay
[bookmark: _Toc48203540]31  When a person is eligible for parental leave pay on a day other than a flexible PPL day for a child
	(1)	This section sets out when a person is eligible for parental leave pay for a child on a day that is not a flexible PPL day for the child.
Eligible
	(2)	First, a person is eligible for parental leave pay for a child on such a day if, on that day:
	(a)	the person satisfies the work test (see Division 3); and
	(b)	the person satisfies the income test (see Division 4); and
	(c)	the person satisfies the Australian residency test (see Division 5); and
	(d)	the person is the primary carer of the child (see Division 6); and
	(e)	the person has not returned to work (see Division 7).
	(3)	Second, a person is eligible for parental leave pay for a child on such a day if:
	(a)	the child is stillborn or has died before that day; and
	(b)	on that day, the person would be eligible under subsection (2) for parental leave pay for the child, if paragraphs (2)(d) and (e) were disregarded; and
	(c)	the person would have been the child’s primary carer on that day had the child not been stillborn or died.
	(4)	Third, a person is eligible for parental leave pay for a child on such a day if, on that day:
	(a)	if the person is the primary claimant:
	(i)	the person satisfies the work test (see Division 3); and
	(ii)	the person satisfies the income test (see Division 4); and
	(iii)	the person satisfies the Australian residency test (see Division 5); and
	(iv)	the person satisfies the conditions prescribed by the PPL rules; and
	(b)	if the person is a secondary claimant or tertiary claimant—the person satisfies the conditions prescribed by the PPL rules.
Not eligible—overlap with DAPP period
	(4A)	If there is in force a payability determination that dad and partner pay is payable to a person for a child for the person’s DAPP period, then, despite subsections (2), (3) and (4), the person is not eligible for parental leave pay for the child on a day that is in the DAPP period.
Not eligible—claimant deceased
	(5)	Despite subsections (2), (3) and (4), a person is not eligible for parental leave pay for a child on a day if, on that day, the person is deceased.
Not eligible—newly arrived resident’s waiting period
	(6)	Despite subsections (2), (3) and (4), a person is not eligible for parental leave pay for a child on a day in a newly arrived resident’s waiting period for the person (see section 31A).
[bookmark: _Toc48203541]31AA  When a person is eligible for parental leave pay on a flexible PPL day for a child
	(1)	A person is eligible for parental leave pay on a flexible PPL day for a child if:
	(a)	the person is eligible for parental leave pay on the day under subsection (2), (3), (4) or (5); and
	(b)	the person is not ineligible for parental leave pay on the day under section 31AB.
	(2)	A person is eligible for parental leave pay on a flexible PPL day for a child if:
	(a)	the person satisfies the Australian residency test on that day; and
	(b)	the person is the primary carer of the child on that day; and
	(c)	on that day:
	(i)	the person is performing no more than one hour of paid work; or
	(ii)	the person is performing more than one hour of paid work but the person is performing that work for a permissible purpose; and
	(d)	if the person has not previously satisfied the work and income tests in relation to the child—the person satisfies the work test and the income test on that day; and
	(e)	if the person is the primary claimant—the person:
	(i)	satisfies the Australian residency test on the day the child was born; and
	(ii)	is, if the day the child was born is in a newly arrived resident’s waiting period that the person is subject to under section 31A, a person to whom subsection 31A(7) or (7A) applies on the day the child was born.
	(3)	A person is eligible for parental leave pay on a flexible PPL day for a child if:
	(a)	the child is stillborn or has died before that day; and
	(b)	on that day, the person would be eligible under subsection (2) for parental leave pay on that day, if paragraphs (2)(b) and (c) were disregarded; and
	(c)	the person would have been the child’s primary carer on that day had the child not been stillborn or died.
	(4)	A person is eligible for parental leave pay on a flexible PPL day for a child if:
	(a)	the person is the primary claimant; and
	(b)	the person satisfies the Australian residency test on both of the following days:
	(i)	the day the child was born;
	(ii)	that flexible PPL day; and
	(c)	if the person has not previously satisfied the work and income tests in relation to the child—the person satisfies the work test and the income test on that flexible PPL day; and
	(d)	the person is, if the day the child was born is in a newly arrived resident’s waiting period that the person is subject to under section 31A, a person to whom subsection 31A(7) or (7A) applies on the day the child was born; and
	(e)	on that flexible PPL day, the person satisfies the conditions prescribed by the PPL rules.
	(5)	A person is eligible for parental leave pay on a flexible PPL day for a child if:
	(a)	the person is a secondary claimant or tertiary claimant; and
	(b)	on that day, the person satisfies the conditions prescribed by the PPL rules.
[bookmark: _Toc48203542]31AB  When a person is not eligible for parental leave pay on a flexible PPL day for a child
	(1)	This section sets out when a person (the relevant claimant) is not eligible for parental leave pay on a day that is a flexible PPL day for a child.
When flexible PPL days exceed 30
	(2)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if, on that day, one or more determinations under section 17A, 17B or 17C that parental leave pay is payable to a person are in force in relation to 30 flexible PPL days for the child.
When payability determination already made in relation to a day
	(3)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if there is in force a payability determination under section 17A, 17B or 17C that parental leave pay is payable to a person for that child for that day.
Overlap with DAPP period
	(4)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if:
	(a)	there is in force a payability determination that dad and partner pay is payable to the relevant claimant for the relevant claimant’s DAPP period for the child; and
	(b)	the day is a day that is in that period.
Excess days
	(5)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if:
	(a)	there is in force a payability determination that dad and partner pay is payable to the relevant claimant for the relevant claimant’s DAPP period for the child; and
	(b)	there is in force a payability determination that parental leave pay is payable to the relevant claimant for the relevant claimant’s PPL period for the child; and
	(c)	there is in force one or more payability determinations that parental leave pay is payable to the relevant claimant for one or more flexible PPL days for the child (the relevant flexible PPL days); and
	(d)	the sum of the following number of days is at least 90:
	(i)	the number of week days in the period mentioned in paragraph (a);
	(ii)	the number of week days in the period mentioned in paragraph (b);
	(iii)	the number of relevant flexible PPL days.
Claimant deceased
	(6)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if, on that day, the relevant claimant is deceased.
Newly arrived resident’s waiting period
	(7)	The relevant claimant is not eligible for parental leave pay on a flexible PPL day for the child if the day is in a newly arrived resident’s waiting period for the relevant claimant (see section 31A).
[bookmark: _Toc48203543]31A  Newly arrived resident’s waiting period
When person subject to newly arrived resident’s waiting period
	(1)	Subject to this section, a person is subject to a newly arrived resident’s waiting period if, on or after the commencement of this subsection, the person:
	(a)	becomes the holder of a visa determined by the Minister for the purposes of subparagraph 729(2)(f)(v) of the Social Security Act; or
	(b)	becomes the holder of a permanent visa, except:
	(i)	a visa referred to in the regulations under the Migration Act 1958 as a Subclass 117 (Orphan Relative) visa or as a Subclass 837 (Orphan Relative) visa; or
	(ii)	a visa referred to in the regulations under the Migration Act 1958 as a Subclass 115 (Remaining Relative) visa or as a Subclass 835 (Remaining Relative) visa; or
	(iii)	a visa of a kind determined in an instrument under subsection (1A).
	(1A)	The Minister may, by legislative instrument, determine a kind of visa for the purposes of subparagraph (1)(b)(iii).
	(1B)	Paragraph (1)(b) does not apply in relation to a person if, at any time before the commencement of this subsection, the person held a visa covered by paragraph (1)(a).
Length of waiting period
	(2)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	the visa covered by paragraph (1)(a) or (b) is in a class of visas determined by the Minister for the purposes of paragraph 739A(3)(b) of the Social Security Act; and
	(c)	subsection (3) does not apply;
the waiting period:
	(d)	starts on the day on which the person applied for that visa; and
	(e)	ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
	(3)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	the person has previously held one or more visas in a class of visas determined by the Minister for the purposes of paragraph 739A(4)(b) of the Social Security Act;
the waiting period:
	(c)	starts on the day on which the person applied for the last of those visas; and
	(d)	ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
	(4)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	neither subsection (2) nor (3) applies to the person;
the waiting period starts on the day on which the person:
	(c)	first entered Australia; or
	(d)	becomes the holder of a permanent visa;
whichever occurs last, and ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
Exemptions
	(5)	Subsection (1) does not apply to a person if:
	(a)	on the day before the day (the relevant day) that would be the start of the person’s PPL period for a child if a payability determination were made; and
	(b)	if the person is the primary claimant and the relevant day is at least 2 days after the day the child was born—on the day the child was born and on each later day (if any) before the day applicable under paragraph (a);
the person was receiving either of the following:
	(c)	a social security pension or a social security benefit;
	(d)	farm household allowance.
	(6)	However, subsection (5) does not apply if paragraphs 15(1)(a), (b) and (c) apply in relation to the child. Instead, in this case, subsection (1) of this section does not apply to a person in the circumstances prescribed by the PPL rules.
	(6A)	If:
	(a)	a person has made an effective claim for parental leave pay for a flexible PPL day for a child; and
	(b)	the person was receiving any of the following on the day before that flexible PPL day:
	(i)	a social security pension;
	(ii)	a social security benefit;
	(iii)	farm household allowance;
	(iv)	parental leave pay for the child;
	(v)	dad and partner pay for the child; and
	(c)	if the person is the primary claimant—the person was also receiving any of the things mentioned in subparagraphs (b)(i) to (v) on the day the child was born;
then subsection (1) does not apply to the person for the purposes of that claim to the extent it relates to that flexible PPL day.
	(6B)	If:
	(a)	a payability determination that parental leave pay is payable to a person in relation to a child is in force under section 13, 14, 15, 16 or 17; and
	(b)	the person has made an effective claim for parental leave pay for a period of one or more flexible PPL days for the child; and
	(c)	that period:
	(i)	begins on the first week day that occurs after the person’s PPL period for the child ends; and
	(ii)	only consists of consecutive flexible PPL days for the child that are week days; and
	(d)	the person was receiving any of the following on the day before the start of the person’s PPL period for the child:
	(i)	a social security pension;
	(ii)	a social security benefit;
	(iii)	farm household allowance; and
	(e)	if the person is the primary claimant—the person was also receiving any of the things mentioned in subparagraphs (d)(i) to (iii) on the day the child was born;
then subsection (1) does not apply to the person for the purposes of that claim to the extent that it relates to the period referred to in paragraph (b) of this subsection.
	(7)	Subsections 31(6) and 31AB(7) do not apply to a person in respect of a day in the newly arrived resident’s waiting period for the person if on that day the person holds, or is the former holder of, a visa in a class of visas determined by the Minister for the purposes of subsection 739A(6) of the Social Security Act.
	(7A)	Subsections 31(6) and 31AB(7) do not apply to a person in respect of a day (the assessment day) in the newly arrived resident’s waiting period for the person if:
	(a)	on the assessment day the person is a refugee or a former refugee; or
	(b)	the following apply:
	(i)	the person was a family member of another person at the time the other person became a refugee before the assessment day;
	(ii)	the person is a family member of that other person on the assessment day or, if that other person has died, the person was a family member of that other person immediately before that other person died; or
	(c)	the person is an Australian citizen on the assessment day; or
	(d)	the person is residing in Australia on the assessment day and has held a special category visa on any day before the assessment day.
	(8)	For the purposes of subsection (7A):
	(a)	family member has the meaning given by subsection 7(6D) of the Social Security Act; and
	(b)	former refugee has the meaning given by subsection 7(1) of the Social Security Act; and
	(c)	refugee has the meaning given by subsection 7(6B) of the Social Security Act.
[bookmark: _Toc48203544]Division 3—The work test
[bookmark: _Toc48203545]32  When a person satisfies the work test
		To work out whether a person satisfies the work test on a day, use the following method statement:
Method statement
Step 1.	Work out the person’s work test period.
	Note:	Work test period is defined in section 33 for primary claimants and secondary claimants and in section 115CD for DAPP claimants.
Step 2.	Work out the days in the work test period on which the person has and has not performed qualifying work.
	Note:	Qualifying work is defined in section 34.
Step 3.	Work out whether any days on which the person has not performed qualifying work during the work test period fall within a permissible break.
	Note:	Permissible break is defined in section 36.
Step 4.	Work out whether there is a period (a qualifying period) of 295 consecutive days in the work test period that are days:
	(a)	on which the person has performed qualifying work; or
	(b)	that fall within a permissible break.
Step 5.	If the person has performed at least 330 hours of qualifying work in a qualifying period, the person satisfies the work test.
Note 1:	A person may also satisfy the work test despite not satisfying the test in step 5, if:
(a)	the child was born prematurely; or
(b)	while the person was pregnant with the child, the person had complications or illness related to the pregnancy which prevented the person from performing paid work.
	See sections 36A (for claimants for parental leave pay) and 115CE (for DAPP claimants).
Note 2:	Section 36B is an alternative way of satisfying the work test for a person claiming parental leave pay who is already eligible for dad and partner pay. An equivalent provision is in section 115CF for a DAPP claimant who is already eligible for parental leave pay.
Note 3:	If the person performs qualifying work on a day because of paragraph (c) or (d) of the definition of qualifying work in subsection 34(1), and does not also perform qualifying work on that day because of paragraph (e) of that definition, see section 35A to work out the hours of qualifying work the person is taken to have performed on the day.
Note 4:	If the person performs qualifying work on a day because of paragraph (e) of the definition of qualifying work in subsection 34(1), the number of hours of qualifying work the person is taken to have performed on that day is determined in accordance with the PPL rules (see section 35B).
[bookmark: _Toc48203546]33  The work test period
Primary claimant’s work test period
	(1)	The work test period for the primary claimant is the 392 days immediately before:
	(a)	if:
	(i)	subsection (2A) applies in relation to the primary claimant; and
	(ii)	the primary claimant would not satisfy the work test if the claimant’s work test period were the work test period under paragraph (b) or (c) of this subsection;
		the claimant’s work cessation day; or
	(b)	if:
	(i)	the child of the primary claimant is born after the expected date of birth of the child; and
	(ii)	the primary claimant would not satisfy the work test if the claimant’s work test period were the work test period under paragraph (c) of this subsection;
		the expected date of birth of the child; or
	(c)	otherwise—the day the child is born.
	(2)	However, for the purposes of making an initial eligibility determination on a primary claim, the work test period for the primary claimant is the 392 days immediately before:
	(a)	if:
	(i)	subsection (2A) applies in relation to the primary claimant; and
	(ii)	the primary claimant would not satisfy the work test if the claimant’s work test period were the work test period under paragraph (b) of this subsection;
		the claimant’s work cessation day; or
	(b)	otherwise—the expected date of birth of the child.
	(2A)	This subsection applies in relation to a primary claimant if:
	(a)	the primary claimant is pregnant with the child or is the birth mother of the child; and
	(b)	the primary claimant is performing or performed paid work of a particular kind before the birth of the child; and
	(c)	the primary claimant will cease or ceased performing that kind of work on a particular day (the claimant’s work cessation day) because of hazards connected with that kind of work that pose or posed a risk to the pregnancy; and
	(d)	any conditions prescribed by the PPL rules are satisfied.
Secondary claimant’s work test period
	(3)	The work test period for a secondary claimant is the 392 days immediately before the day the person first becomes the child’s primary carer.
Note:	For the work test period for a DAPP claimant, see section 115CD.
[bookmark: _Toc48203547]34  When a person performs qualifying work
	(1)	A person performs qualifying work on a day if at least one of the following applies on the day:
	(a)	the person performs at least one hour of paid work;
	(b)	the person takes a period of paid leave of at least one hour;
	(c)	the day is in the person’s PPL period for a previous child;
	(ca)	the day is a flexible PPL day for a previous child of the person and parental leave pay was payable to the person on that day;
	(d)	the day is in the person’s DAPP period for a previous child;
	(e)	the day is in a jobkeeper payment period for the person.
	(2)	For the purposes of paragraph (1)(b), the PPL rules may prescribe what is, or is not, taken to be paid leave.
	(3)	A jobkeeper payment period for a person is a period for which:
	(a)	an employer of the person is entitled to one or more jobkeeper payments for the person; or
	(b)	the person themselves is entitled to one or more jobkeeper payments.
	(4)	A jobkeeper payment is a payment that:
	(a)	is payable by the Commonwealth in accordance with rules made under the Coronavirus Economic Response Package (Payments and Benefits) Act 2020; and
	(b)	is known as jobkeeper payment.
[bookmark: _Toc48203548]35  When a person performs paid work
People other than self‑employed
	(1)	A person performs paid work on a day if, on that day, the person performs work (whether as an employee, a contractor or otherwise and whether or not in Australia) for another entity for remuneration or other financial benefit.
	(2)	However, a person is taken not to perform paid work for the purposes of subsection (1) if the other entity is controlled by the person (whether alone or with others).
Self‑employed
	(3)	A person performs paid work on a day if, on that day, the person performs work for the purposes of a business that is carried on for profit (whether in or outside of Australia) by:
	(a)	the person (whether alone or with others); or
	(b)	an entity that is controlled by the person (whether alone or with others).
When a person controls an entity
	(4)	A person controls an entity if the person has the capacity to determine the outcome of decisions about the entity’s financial and operating policies.
PPL rules about what paid work is
	(5)	The PPL rules may prescribe what is, or is not, taken to be paid work.
[bookmark: _Toc48203549]35A  Hours of qualifying work on a day in a PPL or DAPP period
If person does not perform paid work or take paid leave in previous PPL or DAPP period
	(1)	For the purposes of step 5 of the method statement in section 32, if a person performs qualifying work on a day only because the day is in the person’s PPL period or DAPP period for a previous child, the person is taken to have performed on that day:
	(a)	7.6 hours of work, if the day is a week day; and
	(b)	no hours of work, if the day is a Saturday or Sunday.
If person performs paid work in previous PPL or DAPP period
	(2)	For the purposes of step 5 of the method statement in section 32, if a person performs qualifying work on a day because both:
	(a)	the person performs at least one hour of paid work on the day; and
	(b)	the day is in the person’s PPL period or DAPP period for a previous child;
the person is taken to have performed on that day the greater of:
	(c)	the hours of work the person would be taken to have performed if subsection (1) applied; and
	(d)	the number of hours of paid work performed by the person on that day.
Note:	Paid work for a permissible purpose could be performed during a person’s PPL period or DAPP period for a previous child (see Division 7 of this Part and Division 7 of Part 3A‑3).
If person takes paid leave in previous PPL or DAPP period
	(3)	For the purposes of step 5 of the method statement in section 32, if a person performs qualifying work on a day because both:
	(a)	the person takes a period of paid leave of at least one hour on the day; and
	(b)	the day is in the person’s PPL period or DAPP period for a previous child;
the person is taken to have performed on that day the greater of:
	(c)	the hours of work the person would be taken to have performed if subsection (1) applied; and
	(d)	the number of hours of paid leave taken by the person on that day.
[bookmark: _Toc48203550]35B  Hours of qualifying work on a day in a jobkeeper payment period
	(1)	For the purposes of step 5 of the method statement in section 32, if a person performs qualifying work on a day because the day is in a jobkeeper payment period for the person, the person is taken to have performed on that day the number of hours of work determined in accordance with the PPL rules.
	(2)	Subsection (1) has effect:
	(a)	even if the person also performs qualifying work on that day because of paragraph 34(1)(a), (b), (c) or (d); and
	(b)	despite section 35A.
[bookmark: _Toc48203551]36  When there is a permissible break
	(1)	A permissible break is any of the periods in subsections (2) and (3).
Permissible break between 2 qualifying work days
	(2)	If, between a day on which the person performed qualifying work (a qualifying work day) in the work test period and the next qualifying work day, there was at least 1 day but not more than 84 consecutive days on which the person did not perform qualifying work—the day or period of consecutive days between those 2 qualifying work days is a permissible break.
Permissible break at the start of the work test period
	(3)	If:
	(a)	a person performed qualifying work on a day (the earlier qualifying work day) before the first day in the work test period; and
	(b)	the person next performed qualifying work on a day (the later qualifying work day) after the first day in the work test period; and
	(c)	the later qualifying work day was no more than 84 consecutive days after the earlier qualifying work day;
then the day or period of consecutive days on which the person did not perform qualifying work between the first day in the work test period and the later qualifying work day (including the first day of the work test period) is a permissible break.
[bookmark: _Toc48203552]36A  Premature birth or pregnancy‑related complications or illness
		A person also satisfies the work test on a day if:
	(a)	the person is the birth mother of the child; and
	(b)	the Secretary is satisfied that either or both of the following circumstances existed:
	(i)	the child was born prematurely;
	(ii)	while the person was pregnant with the child, the person had complications or illness related to the pregnancy which prevented the person from performing paid work; and
	(c)	the Secretary is satisfied that the person would have satisfied the work test on the day in accordance with section 32 if that circumstance, or those circumstances, had not existed.
[bookmark: _Toc48203553]36B  Claimant for parental leave pay who is already eligible for dad and partner pay
		A claimant for parental leave pay also satisfies the work test on a day if the Secretary is satisfied that the claimant is eligible for dad and partner pay for the child.
Note:	See section 115CF for an equivalent provision for a DAPP claimant.
[bookmark: _Toc48203554]Division 4—The income test
[bookmark: _Toc48203555]Subdivision A—The income test
[bookmark: _Toc48203556]37  When a person satisfies the income test
	(1)	A person satisfies the income test on a day if the person’s adjusted taxable income for the reference income year is not more than the relevant PPL income limit.
	(2)	A claimant for parental leave pay also satisfies the income test on a day if the Secretary is satisfied that the claimant is eligible for dad and partner pay for the child.
Note:	See subsection 115CG(2) for an equivalent provision for a DAPP claimant.
[bookmark: _Toc48203557]38  A person’s adjusted taxable income
		A person’s adjusted taxable income for an income year is worked out in accordance with Schedule 3 to the Family Assistance Act (disregarding subclause 2(2) and clauses 3 and 3A of that Schedule).
Note:	Schedule 3 to the Family Assistance Act sets out how to work out a person’s adjusted taxable income for the purposes of that Act.
[bookmark: _Toc48203558]39  The reference income year
		The reference income year for a person is:
	(a)	if the person is a primary claimant—the income year that ended before the earlier of:
	(i)	the day the person made the claim; and
	(ii)	the day the child was born; and
	(b)	if the person is a secondary claimant—the income year that ended before the earlier of:
	(i)	the day the person made the claim; and
	(ii)	the day the person first became the child’s primary carer.
Note:	For the reference income year for a DAPP claimant, see section 115CH.
[bookmark: _Toc48203559]40  The relevant PPL income limit
		The relevant PPL income limit for a person is:
	(a)	if the person is a primary claimant—the PPL income limit that applies on the earlier of the following days:
	(i)	the day the person made the claim;
	(ii)	the day the child was born; or
	(b)	if the person is a secondary claimant—the PPL income limit that applies on the earlier of the following days:
	(i)	the day the person made the claim;
	(ii)	the day the person became the child’s primary carer.
Note:	For the relevant PPL income limit for a DAPP claimant, see section 115CJ.
[bookmark: _Toc48203560]41  The PPL income limit
		The PPL income limit that applies on a day is:
	(a)	if the day is on or after 1 October 2010 but before 1 July 2021—$150,000; and
	(b)	if the day is on or after an indexation day (the relevant indexation day) but before the next indexation day—the indexed amount on the relevant indexation day worked out under Subdivision B.
[bookmark: _Toc48203561]Subdivision B—Indexation of the PPL income limit
[bookmark: _Toc48203562]42  Indexation of the PPL income limit
	(1)	The amount of the PPL income limit in section 41 is to be indexed under this Subdivision on 1 July each year (the indexation day) starting on 1 July 2021.
Working out the indexed amount for the PPL income limit
	(2)	This is how to work out the indexed amount for the PPL income limit on the indexation day:
Method statement
Step 1.	Work out the amount (the previous amount) for the PPL income limit that applied on the day immediately before the indexation day.
Step 2.	Use section 43 to work out the indexation factor on the indexation day.
Step 3.	Multiply the previous amount by the indexation factor: the result is the provisional indexed amount.
Step 4.	Use section 44 to round off the provisional indexed amount: the result is the indexed amount.
[bookmark: _Toc48203563]43  The indexation factor
	(1)	The indexation factor is worked out using the following formula and applying subsections (2) and (3):
		[image: ]
where:
base December quarter means the December quarter that has the highest index number of the December quarters before the reference December quarter (but not earlier than the December quarter 2007).
index number, for a quarter, means the All Groups Consumer Price Index number that is the weighted average of the 8 capital cities and is published by the Australian Statistician in relation to that quarter.
reference December quarter means the last December quarter before the indexation day.
	(2)	The indexation factor is to be worked out to 3 decimal places, but increased by 0.001 if the fourth decimal place is more than 4.
	(3)	If an indexation factor worked out under subsections (1) and (2) would be less than 1, that indexation factor is to be increased to 1.
Changes to CPI reference base and publication of substituted index numbers
	(4)	Amounts are to be worked out under this section:
	(a)	using only the index numbers published in terms of the most recently published reference base for the Consumer Price Index; and
	(b)	disregarding index numbers published in substitution for previously published index numbers (except where the substituted numbers are published to take account of changes in the reference base).
[bookmark: _Toc48203564]44  Rounding off indexed amounts
	(1)	If a provisional indexed amount is a multiple of $1.00, the provisional indexed amount becomes the indexed amount.
	(2)	If a provisional indexed amount is not a multiple of $1.00, the indexed amount is the provisional indexed amount rounded up or down to the nearest multiple of $1.00.
	(3)	If a provisional indexed amount is not a multiple of $1.00 but is a multiple of $0.50, the indexed amount is the provisional indexed amount rounded up to the nearest multiple of $1.00.
[bookmark: _Toc48203565]Division 5—The Australian residency test
[bookmark: _Toc48203566]45  When a person satisfies the Australian residency test
	(1)	A person satisfies the Australian residency test on a day if, on that day, the person:
	(a)	is an Australian resident; or
	(b)	is a special category visa holder residing in Australia; or
	(c)	satisfies subsection (2).
When a person satisfies this subsection
	(2)	A person satisfies this subsection if:
	(a)	the person is the holder of a visa determined by the Minister for the purposes of subparagraph 729(2)(f)(v) of the Social Security Act; and
	(b)	either:
	(i)	the person is in Australia; or
	(ii)	the person is temporarily absent from Australia for not more than 6 weeks and the absence is an allowable absence in relation to special benefit within the meaning of Part 4.2 of that Act.
[bookmark: _Toc48203567]46  Effect of absence from Australia on Australian residency test
	(1)	Despite section 45, a person does not satisfy the Australian residency test on a day (the relevant day) if:
	(a)	before the relevant day, the person left Australia; and
	(b)	on the relevant day, the person has been absent from Australia for more than 56 weeks since the day the person left Australia.
Effect of a person’s return to Australia within 56 weeks
	(2)	If:
	(a)	a person who has been absent from Australia for more than 6 weeks, but not more than 56 weeks, returns to Australia; and
	(b)	the person leaves Australia again less than 6 weeks later;
then the person is taken not to have returned to Australia for the purposes of subsection (1).
Effect of a person’s return to Australia after 56 weeks
	(3)	If:
	(a)	a person satisfies the Australian residency test while the person is absent from Australia; and
	(b)	the person then ceases to satisfy the Australian residency test because of the application of subsection (1) or a previous application of this subsection; and
	(c)	the person returns to Australia; and
	(d)	the person leaves Australia again less than 6 weeks later;
then, despite section 45, the person does not satisfy the Australian residency test at any time during:
	(e)	the person’s return to Australia referred to in paragraph (c); or
	(f)	the person’s absence from Australia referred to in paragraph (d).
Extension of 56 week period for Australian Defence Force and Australian Federal Police deployments
	(4)	The Secretary may extend the 56 week period referred to in subsection (1) or (2), to a period of no more than 3 years, if the Secretary is satisfied that the person is unable to return to Australia within the 56 week period because the person is:
	(a)	deployed outside Australia as a defence force member, under conditions specified in a determination made under the Defence Act 1903 that relates to such deployment; or
	(b)	deployed outside Australia, for the purpose of capacity‑building or peacekeeping functions, as:
	(i)	a member or a special member of the Australian Federal Police; or
	(ii)	a protective service officer within the meaning of the Australian Federal Police Act 1979.
Extension of 56 week period for events or circumstances prescribed in the PPL rules
	(5)	The Secretary may extend the 56 week period referred to in subsection (1) or (2), to a period of no more than 3 years, if the Secretary is satisfied that:
	(a)	the person is unable to return to Australia within the 56 week period because of an event prescribed by the PPL rules; or
	(b)	a circumstance prescribed by the PPL rules applies.
[bookmark: _Toc48203568]Division 6—Primary carer
[bookmark: _Toc48203569]47  When a person is the primary carer of a child
	(1)	A person is the primary carer of a child on a day in the person’s reference period if:
	(a)	the child is in the person’s care in that period; and
	(b)	the person meets the child’s physical needs more than anyone else in that period.
	(2)	A person’s reference period is the period of one or more days that is determined by the Secretary for the purposes of making a payability determination on the person’s claim.
	(3)	Only one person can be a child’s primary carer on a particular day.
	(4)	Despite subsection (1), a person is not the primary carer of a child on a day if, before that day, the child has died.
[bookmark: _Toc48203570]Division 7—Return to work
[bookmark: _Toc48203571]48  When a person returns to work
		A person returns to work on a day that is on or after the birth of a child if, on that day, the person performs one hour or more of paid work other than for a permissible purpose.
[bookmark: _Toc48203572]49  When paid work is for a permissible purpose
Permissible purpose for people other than self‑employed
	(1)	If a person performs paid work on a day for another entity (see subsection 35(1)), the person does so for a permissible purpose if:
	(a)	the person performs the work for the entity as an employee, defence force member or law enforcement officer; and
	(b)	the day is a keeping in touch day with the entity and would otherwise be a day of leave in a period of leave granted by that entity; and
	(c)	the person has not already performed paid work on 10 keeping in touch days (whether with the entity or another entity).
Permissible purpose for self‑employed
	(2)	If a person performs paid work on a day for a business in the situation referred to in subsection 35(3), the person does so for a permissible purpose if the work performed by the person consists of overseeing the business or is an occasional administrative task for the purposes of the business.
[bookmark: _Toc48203573]50  Performing paid work on a keeping in touch day
		A day on which a person performs paid work for an entity on a day that would otherwise be a day of leave in a period of leave granted by that entity is a keeping in touch day if:
	(a)	the purpose of performing the work is to enable the person to keep in touch with his or her employment or engagement in order to facilitate a return to that employment or engagement after the end of the period of leave; and
	(b)	both the person and the entity consent to the person performing work for the entity on that day; and
	(c)	the day is not within:
	(i)	if the person suggested or requested that he or she perform work for the entity on that day—14 days after the day the child was born; or
	(ii)	otherwise—42 days after the day the child was born.
Note 1:	Performance of work on keeping in touch days is also dealt with, for the purposes of unpaid parental leave, in section 79A of the Fair Work Act 2009.
Note 2:	The employer will be obliged, under the relevant contract of employment or industrial instrument, to pay the employee for performing work on a keeping in touch day.
Note 3:	Section 344 of the Fair Work Act 2009 prohibits the exertion of undue influence or undue pressure on the person in relation to a decision by the person whether to consent to performing work on keeping in touch days: see subsection 79A(3) of that Act.
Note 4:	That section, and section 343 of that Act, contain other prohibitions on coercion and undue influence or pressure.
[bookmark: _Toc48203574]Part 2‑4—Claims for parental leave pay
[bookmark: _Toc48203575]Division 1—Guide to this Part
[bookmark: _Toc48203576]51  Guide to this Part
This Part is about claims for parental leave pay. A person cannot be paid parental leave pay unless the person has first made a claim for it.
Division 2 sets out the rules about claims. There are 3 types of claims: a primary claim, a secondary claim and (in rare cases) a tertiary claim. These claims relate to each other, although the primary claim is the main one. However, it will often be the only claim that is made. Section 54 sets out who can make a primary claim, a secondary claim or a tertiary claim.
The Secretary cannot make a payability determination on a claim unless it is an effective claim. To be effective, the claim must be made by the right person and satisfy the requirements in the provisions listed in section 55. One of those requirements is that the claim must be in the form, and contain the information, required by the Secretary (see section 56). Another requirement is that the claim must be made in the period set out in section 60.
[bookmark: _Toc48203577]Division 2—Claims for parental leave pay
[bookmark: _Toc48203578]52  Who can claim
		Only a natural person can make a claim for parental leave pay.
[bookmark: _Toc48203579]53  Types of claims
	(1)	There are 3 types of claims for parental leave pay:
	(a)	a primary claim; and
	(b)	a secondary claim; and
	(c)	a tertiary claim.
	(2)	A primary claim is a claim in the form approved by the Secretary for primary claims.
	(3)	A secondary claim is a claim in the form approved by the Secretary for secondary claims.
	(4)	A tertiary claim is a claim in the form approved by the Secretary for tertiary claims.
	(5)	For the purposes of subsections (2), (3) and (4), the Secretary may approve:
	(a)	different forms for different types of claims; and
	(b)	different forms for the same type of claim.
[bookmark: _Toc48203580]54  Who can make a primary claim, secondary claim or tertiary claim
Primary claim
	(1)	Only the following people can make a primary claim for a child:
	(a)	the child’s birth mother;
	(b)	an adoptive parent of the child;
	(c)	a person who satisfies the circumstances prescribed by the PPL rules as being exceptional circumstances in which a primary claim can be made.
Secondary claim
	(2)	Only the following people can make a secondary claim for a child:
	(a)	the partner of a primary claimant;
	(b)	a person who:
	(i)	is a parent of the child; and
	(ii)	is not the primary claimant;
	(c)	a partner of a person covered by paragraph (b);
	(d)	a person who satisfies the circumstances prescribed by the PPL rules as being exceptional circumstances in which a secondary claim can be made.
Tertiary claim
	(3)	Only a person who satisfies the circumstances prescribed by the PPL rules as being exceptional circumstances in which a tertiary claim can be made can make a tertiary claim for a child.
[bookmark: _Toc48203581]55  When a claim is effective
	(1)	A claim for parental leave pay is not effective unless the requirements of the following provisions that apply to the claim are satisfied:
	(a)	section 56 (which deals with the form etc. of the claim);
	(b)	section 57 (which deals with the nominated start date for certain claims);
	(ba)	section 57A (which deals with the specification in a claim of flexible PPL days for a child etc.);
	(c)	section 58 (which deals with expected date of birth etc.);
	(d)	section 59 (which deals with tax file number statements);
	(e)	section 60 (which deals with when to make the claim).
	(2)	A claim for parental leave pay is also not effective if it is made by a person who cannot make that type of claim under section 54.
	(3)	A claim for parental leave pay that is not effective is taken not to have been made.
[bookmark: _Toc48203582]56  Requirements of the claim
	(1)	The claim for parental leave pay must:
	(a)	be made in the form approved, and the manner required, by the Secretary for that type of claim; and
	(b)	contain any information (including information about the claimant’s employer or the claimant’s employment with that employer) required by the Secretary; and
	(c)	be accompanied by any documents required by the Secretary.
	(2)	For the purposes of paragraphs (1)(b) and (c), the Secretary may require that different information be contained in, and different documents accompany:
	(a)	different types of claims; or
	(b)	different claims of the same type of claim.
[bookmark: _Toc48203583]57  Nominated start date
	(1)	If the claim is a primary claim for parental leave pay in relation to the maximum PPL period for a child, the claim must state a specific date (the nominated start date) on which the primary claimant wants parental leave pay in relation to that period to start being paid.
Note 1:	For the purposes of subsection (1), “6 months after the birth of the child” would not be a specific date. However, the “date of birth of the child” would be.
Note 2:	Even though a primary claimant nominates a specific date, parental leave pay may not be payable from that date because, for example, the primary claimant has not verified the child’s birth before that date: see subsection 11(4).
	(2)	Before a payability determination is made on the primary claim, the primary claimant may change his or her nominated start date by notifying the Secretary of the new nominated start date.
	(3)	If a payability determination is made that parental leave pay is payable to the primary claimant for the primary claimant’s PPL period for a child, the primary claimant may only change his or her nominated start date (the old date) by:
	(a)	notifying the Secretary, before the old date, of the new nominated start date; and
	(b)	nominating a new nominated start date that is on or after the day the person notifies the Secretary of the change.
[bookmark: _Toc48203584]57A  Specification in claim of flexible PPL days for a child etc.
	(1)	A claim for parental leave pay for one or more flexible PPL days for a child must specify each of those days.
Note:	A claim that also specifies one or more days that are not flexible PPL days for the child can still be an effective claim.
	(2)	A flexible PPL day for the child specified in the claim must not be a day that is more than 42 days before the day the claim is made.
	(3)	Before a payability determination is made on the claim, the claimant may change a flexible PPL day for the child specified in the claim by notifying the Secretary of the new flexible PPL day for the child.
	(4)	If:
	(a)	one or more days were specified in the claim for parental leave pay as flexible PPL days for the child at the time the claim was made; and
	(b)	the Secretary is satisfied that the circumstances prescribed by the PPL rules apply in relation to the claim;
then, before a payability determination is made on the claim, the Secretary may determine, in accordance with any requirements prescribed by the PPL rules, that the claim is to be taken, for the purposes of making the determination, to have specified one or more other flexible PPL days for the child.
[bookmark: _Toc48203585]58  Expected date of birth and expected day of primary care
Primary claim
	(1)	If the claim is a primary claim and it is made before the child’s birth, the claim must specify the child’s expected date of birth.
Secondary claim
	(2)	If the claim is a secondary claim and it is made before the day the secondary claimant expects to become the child’s primary carer, the claim must specify the day the claimant expects to become the child’s primary carer.
[bookmark: _Toc48203586]59  Tax file number statement
	(1)	The claim for parental leave pay must contain the person’s tax file number statement, which is a statement of the kind set out in subsection (2), (3), (4) or (5).
Statement of tax file number
	(2)	The first kind is a statement of the person’s tax file number.
Statement that person does not know his or her tax file number
	(3)	The second kind is a statement that the person:
	(a)	has a tax file number but does not know what it is; and
	(b)	has asked the Commissioner of Taxation to inform the person of his or her tax file number; and
	(c)	authorises the Commissioner of Taxation to tell the Secretary:
	(i)	whether the person has a tax file number; and
	(ii)	if the person has a tax file number—that number.
Statement that an application for a tax file number is pending
	(4)	The third kind is a statement that the person:
	(a)	has an application for a tax file number pending; and
	(b)	authorises the Commissioner of Taxation to tell the Secretary:
	(i)	if a tax file number is issued to the person—that number; or
	(ii)	if the application is refused—that the application has been refused; or
	(iii)	if the application is withdrawn—that the application has been withdrawn.
Statement that a tax file number has previously been provided
	(5)	The fourth kind is a statement that the person’s tax file number has previously been provided with an earlier claim for parental leave pay.
[bookmark: _Toc48203587]60  When to claim
	(1)	A claim for parental leave pay in relation to the maximum PPL period for a child must be made in the period that:
	(a)	starts on the day that is 97 days before the expected date of birth of the child; and
	(b)	ends on the day before the child’s first birthday.
	(2)	A claim for parental leave pay for a flexible PPL day for a child must be made in the period that:
	(a)	starts on the day that is 97 days before the expected date of birth of the child; and
	(b)	ends on the day before:
	(i)	if, before the child’s first birthday, an effective claim for parental leave pay for the child has been made by a primary claimant for the child—the child’s second birthday; or
	(ii)	otherwise—the child’s first birthday.
[bookmark: _Toc48203588]61  Claim may be withdrawn or varied
	(1)	After making an effective claim for parental leave pay, the person may withdraw or vary the claim before a payability determination is made on it.
	(2)	The person may only do so in a manner approved by the Secretary.
	(3)	If a claim for parental leave pay is withdrawn, it is taken never to have been made.
[bookmark: _Toc48203589]Chapter 3—Payment of parental leave pay
[bookmark: _Toc48203590]Part 3‑1—Instalments of parental leave pay
[bookmark: _Toc48203591]Division 1—Guide to this Part
[bookmark: _Toc48203592]62  Guide to this Part
This Part is about instalments of parental leave pay.
Parental leave pay is payable in instalments for regular periods called instalment periods. An instalment is payable to a person if:
	(a)	one or more days of an instalment period for the person fall within the person’s PPL period for a child; or
	(b)	one or more flexible PPL days for a child of the person fall within an instalment period for the person and parental leave pay is payable to the person for those days.
Instalments are payable by either a person’s employer (see Part 3‑2) or the Secretary (see Part 3‑3).
This Part also contains rules for working out the amount of an instalment and deals with the deductions that may be made from an instalment.
[bookmark: _Toc48203593]Division 2—Instalments of parental leave pay
[bookmark: _Toc48203594]63  Instalments of parental leave pay
	(1)	Parental leave pay must be paid to a person in instalments.
Who pays an instalment
	(2)	An instalment is payable to a person, in accordance with sections 72, 84, 85, 86 and 87, by either:
	(a)	the person’s employer; or
	(b)	the Secretary.
When an instalment is payable
	(3)	An instalment is payable to a person if either or both of the following apply:
	(a)	one or more days (the PPL days) of an instalment period for the person fall within the person’s PPL period for a child;
	(b)	one or more flexible PPL days for a child of the person:
	(i)	fall within an instalment period for the person; and
	(ii)	are days for which parental leave pay is payable to the person.
	(4)	An instalment becomes payable on the payday for the instalment.
	(5)	More than one instalment may be paid to a person on a particular day.
[bookmark: _Toc48203595]64  A person’s instalment period and the payday for an instalment
	(1)	A person’s instalment period, and the payday for an instalment that relates to an instalment period, are worked out according to the following rules.
Note:	Sections 93 and 94 affect when an instalment period for a person starts and ends in certain circumstances.
Instalment to be paid by employer—regular pay period
	(2)	If the instalment is to be paid by the person’s employer and there is a regular period for which the person would usually be paid in relation to the person’s performance of work:
	(a)	the person’s instalment period is each such regular period; and
	(b)	the payday for the instalment is the day on which the person would usually be paid in relation to the person’s performance of work for the instalment period to which the instalment relates.
Instalment to be paid by employer—no regular pay period
	(3)	If the instalment is to be paid by the person’s employer and there is not a regular period for which the person would usually be paid in relation to the person’s performance of work:
	(a)	the person’s instalment period is each calendar month; and
	(b)	the payday for the instalment is the first day after the end of the instalment period to which the instalment relates.
Instalment to be paid by Secretary
	(4)	If the instalment is to be paid by the Secretary:
	(a)	the person’s instalment period is the period of 14 days starting on a day the Secretary considers appropriate for the person (or a class of person in which the person is included) and each successive 14 day period; and
	(b)	the payday for the instalment is a day that the Secretary considers appropriate that occurs after the instalment period to which the instalment relates.
[bookmark: _Toc48203596]65  The amount of an instalment
	(1)	The amount of an instalment payable to a person is the sum of the following amounts (if any):
	(a)	the sum of the daily national minimum wage amounts for each week day, during the instalment period to which the instalment relates, that is also a PPL day for the person;
	(b)	the sum of the daily national minimum wage amounts for each day, during the instalment period to which the instalment relates, that is:
	(i)	a flexible PPL day for a child of the person; and
	(ii)	a day for which parental leave pay is payable to the person.
	(2)	The daily national minimum wage amount for a day is 7.6 times the amount of the national minimum wage (when expressed as a monetary amount per hour) set by a national minimum wage order that is in operation on that day (whether or not the order has also taken effect on that day).
Note:	For when a national minimum wage order comes into operation, see section 287 of the Fair Work Act.
	(3)	For the purposes of subsection (2):
	(a)	the national minimum wage is taken to be the wage set by the national minimum wage order for employees in relation to whom no exceptional circumstances exist (see subsection 287(2) of the Fair Work Act); and
	(b)	if:
	(i)	the Fair Work Commission makes a determination under section 296 of the Fair Work Act varying a national minimum wage order; and
	(ii)	the day the determination comes into operation under section 297 of that Act is earlier than the day the determination is made;
		the determination is taken to come into operation on the day the determination is made.
[bookmark: _Toc48203597]66  Protection of instalment
	(1)	An instalment is absolutely inalienable, whether by way of, or in consequence of, sale, assignment, charge, execution, bankruptcy or otherwise.
Note:	Section 97 (which deals with the effect of a garnishee etc. order) also provides a protection for an account into which an instalment has been paid.
	(2)	Subsection (1) has effect subject to sections 67, 68, 69, 69A and 69B (which deal with deductions).
[bookmark: _Toc48203598]67  Deductions authorised by person
	(1)	An employer or the Secretary may deduct an amount from an instalment that is payable to a person if the deduction is:
	(a)	authorised by the person; and
	(b)	principally for the person’s benefit.
Note:	A deduction by an employer in accordance with a salary sacrifice or other arrangement, under which a person chooses to:
(a)	forgo an amount payable to the person in relation to an instalment; but
(b)	receive some other form of benefit or remuneration;
	will be permitted if it is made in accordance with this section.
	(2)	The Secretary may deduct an amount from an instalment that is payable to a secondary claimant for a child if:
	(a)	a primary claimant owes a debt to the Commonwealth in relation to amounts paid to, or in relation to, the primary claimant by way of instalments for the same child; and
	(b)	the deduction is authorised by the secondary claimant for the purposes of the recovery of the debt.
	(3)	An authorisation for the purposes of paragraph (1)(a) or (2)(b):
	(a)	must be in writing; and
	(b)	must specify the amount of the deduction; and
	(c)	may be withdrawn in writing by the person at any time.
	(4)	Any variation in the amount of the authorised deduction must also be authorised in writing by the person.
[bookmark: _Toc48203599]68  Deductions for PAYG withholding
		An employer or the Secretary (the payer) may deduct an amount from an instalment that is payable to a person if the payer is required to withhold the amount under section 12‑110 in Schedule 1 to the Taxation Administration Act 1953.
[bookmark: _Toc48203600]69  Deductions relating to child support
	(1)	An employer may deduct an amount from an instalment that is payable to a person if the employer is required to deduct the amount under section 46 or 72A of the Child Support (Registration and Collection) Act 1988.
	(2)	The Secretary, in accordance with a notice given to the Secretary under section 72AD of the Child Support (Registration and Collection) Act 1988 in relation to a person to whom an instalment is payable, must:
	(a)	make deductions from an instalment that is payable to the person (subject to subsections (3) and (4) of that section); and
	(b)	pay the amounts deducted to the Child Support Registrar.
[bookmark: _Toc48203601]69A  Deductions to avoid overpayment of income support payment
		If:
	(a)	a payability determination that parental leave pay is payable to a person is made; and
	(b)	an instalment for an instalment period becomes payable to the person by the Secretary on a particular day; and
	(c)	before that day, the person was paid an amount of income support payment under the social security law or Veterans’ Entitlements Act 1986 for a period (the income support period) that falls within, or overlaps with, the instalment period; and
	(d)	the Secretary is satisfied that the amount of income support payment so paid exceeds the amount of income support payment that would have been payable to the person for the income support period under that law or Act had the instalment been taken into account when working out the amount of income support payment payable to the person for that period under that law or Act;
then the Secretary may deduct from the instalment an amount equal to the excess.
Note:	A person’s income is taken into account when working out the amount of income support payment that is payable to the person under the social security law or the Veterans’ Entitlements Act 1986. An instalment is income so payment of an instalment may reduce the amount of income support payment that is payable to the person.
[bookmark: _Toc48203602]69B  Deductions relating to debt owed to the Commonwealth
		The Secretary may deduct an amount from an instalment that is payable to a person if:
	(a)	a determination under section 190A has been made in relation to the person; and
	(b)	the deduction is made in accordance with the determination, as made or varied under that section.
[bookmark: _Toc48203603]70  No other deductions
	(1)	An amount must not be deducted from an instalment except in accordance with section 67, 68, 69, 69A or 69B. This subsection applies despite any other law of the Commonwealth, a State or a Territory.
	(2)	An employer must comply with subsection (1).
Note:	This subsection is a civil penalty provision (see section 146).
[bookmark: _Toc48203604]Part 3‑2—Payment of instalments by employer
[bookmark: _Toc48203605]Division 1—Guide to this Part
[bookmark: _Toc48203606]71  Guide to this Part
This Part is about the payment of instalments to a person by the person’s employer.
Under Division 2, an employer is required to pay an instalment to a person if:
	(a)	an employer determination has come into force for the employer and the person (see Part 3‑5); and
	(b)	the instalment is payable in relation to either a day that falls within the person’s PPL period for the child or a flexible PPL day for the child that falls within the person’s continuous flexible period for the child; and
	(c)	the employer has been paid enough by the Secretary to fund the instalment.
Division 3 is about the payment by the Secretary of amounts (called PPL funding amounts) to an employer to ensure the employer has been paid enough to fund an instalment.
Division 4 sets out certain obligations of employers relating to paying instalments (such as giving and keeping records and notifying the Secretary if certain events happen).
[bookmark: _Toc48203607]Division 2—Payment of instalments by employer
[bookmark: _Toc48203608]72  When an employer pays instalments
Employer determination in force on day during instalment period
	(1)	An employer must pay an instalment to a person on the payday for the instalment if:
	(a)	the instalment is payable to the person; and
	(b)	an employer determination is in force for the employer and the person on a day during the instalment period to which the instalment relates; and
	(c)	as at the payroll cut‑off for the instalment, the employer has been paid enough to fund the instalment.
Note 1:	This subsection is a civil penalty provision (see section 146).
Note 2:	See section 96 for when the employer is taken to have complied with this requirement.
	(1A)	If an employer is required under subsection (1) to pay an instalment to a person in relation to a child of the person, the requirement only applies to the extent that the instalment is payable in relation to:
	(a)	a day that falls within the person’s PPL period for the child mentioned in the employer notice relating to the employer determination; and
	(b)	if the person has a continuous PPL period for the child—a flexible PPL day for the child that falls within the continuous flexible period mentioned in the employer notice relating to the employer determination.
Note 1:	The Secretary must pay an instalment to the person to the extent that the instalment is payable in relation to a day that is a flexible PPL day for the child and that does not fall within the person’s continuous flexible period for the child (see subsection 84(2A)).
Note 2:	The Secretary will also be required to pay an instalment to the person if the person’s PPL period, or continuous flexible period, for the child is extended on review after that period has ended (see sections 87, 92 and 92A).
Employer determination comes into force after instalment period
	(2)	If:
	(a)	a person’s employer becomes required under subsection (1) to pay an instalment in relation to a child of the person after the start of the person’s PPL period for the child; and
	(b)	an earlier instalment is taken to have become payable to the person under section 91 (which deals with the effect of the Secretary or an employer becoming required to pay instalments after the start of a person’s PPL period for a child); and
	(c)	as at the payroll cut‑off for the instalment referred to in subsection (1), the employer has been paid enough to fund the earlier instalment;
the employer must pay the earlier instalment on the payday for the instalment referred to in subsection (1).
Note 1:	This subsection is a civil penalty provision (see section 146).
Note 2:	See section 96 for when the employer is taken to have complied with this requirement.
Employer determination in force and employer paid enough at later time
	(3)	If:
	(a)	an employer is not required under subsection (1) or (2) to pay an instalment only because paragraph (1)(c) or (2)(c) (as the case may be) was not satisfied; and
	(b)	that paragraph is satisfied as at the payroll cut‑off for an instalment for a later instalment period;
the employer must pay the instalment to the person on the payday for the instalment for that later instalment period.
Note 1:	This subsection is a civil penalty provision (see section 146).
Note 2:	If there is no instalment payable for a later instalment period, see section 95.
Note 3:	See section 96 for when the employer is taken to have complied with this requirement.
	(4)	An employer is not required to pay an instalment to a person except in accordance with this section.
[bookmark: _Toc48203609]73  When an employer has been paid enough to fund an instalment
		An employer has been paid enough to fund an instalment for a person as at a day if the total of the PPL funding amounts paid to the employer for the person for a child before that day is at least the total of the following amounts:
	(a)	the amount of the instalments the employer has previously paid to, or in relation to, the person for the child;
	(b)	the amount of the instalment;
	(c)	the amount of any other instalment that is to be paid to, or in relation to, the person on the payday for the instalment.
[bookmark: _Toc48203610]74  Method of payment of instalment payable by employer
		An instalment payable to a person by an employer must be paid in money by one, or a combination, of the following methods:
	(a)	cash;
	(b)	cheque, money order, postal order or similar order, payable to the person;
	(c)	the use of an electronic funds transfer system to credit an account held by the person.
Note:	This section is a civil penalty provision (see section 146).
[bookmark: _Toc48203611]Division 3—PPL funding amounts
[bookmark: _Toc48203612]75  Payment of PPL funding amounts
	(1)	The Secretary must pay one or more amounts (the PPL funding amounts) to a person’s employer if the Secretary is satisfied that:
	(a)	an instalment was or is likely to be payable to the person; and
	(b)	the employer is or is likely to be required to pay the instalment to the person.
Note:	Subsections 72(1) and (1A) deal with when an employer is required to pay an instalment to a person.
	(2)	Subsection (1) does not require the Secretary to pay a PPL funding amount in relation to an instalment earlier than a reasonable period before the payroll cut‑off for the instalment.
	(3)	If:
	(a)	the Secretary is required under subsection (1) to pay a PPL funding amount to a person’s employer in relation to an instalment for the person; and
	(b)	the employer has not been paid enough to fund the instalment as at the first payroll cut‑off for an instalment for the person after the Secretary becomes required to pay the PPL funding amount;
the Secretary must pay the PPL funding amount to the employer before the next payroll cut‑off for an instalment for the person.
[bookmark: _Toc48203613]76  Rules affecting the amount of a PPL funding amount
	(1)	A PPL funding amount for a person must not:
	(a)	be less than the minimum amount for the PPL funding amount; or
	(b)	be more than the sum of the following:
	(i)	the minimum amount;
	(ii)	the amount that is 30 times the daily national minimum wage amount that applies on the day the PPL funding amount is paid to the employer of the person.
	(2)	The minimum amount for a PPL funding amount is the sum of the amounts of the instalments that:
	(a)	will have become payable to the person by the person’s employer as at the next payday for an instalment for the person after the PPL funding amount is paid to the person’s employer; and
	(b)	do not relate to days for which the Secretary has previously paid the employer a PPL funding amount for the person.
	(3)	The sum of the PPL funding amounts paid to a person’s employer for the person must not be more than the sum of the amounts of the instalments that are payable to the person by the person’s employer.
[bookmark: _Toc48203614]77  Notice requirements relating to PPL funding amounts
	(1)	The Secretary must give a written notice to an employer each time the Secretary pays a PPL funding amount to the employer for a person.
	(2)	The notice must contain the following information:
	(a)	the name of the person for whom the PPL funding amount has been paid;
	(b)	the amount of the PPL funding amount;
	(c)	any PPL days for the person for which the PPL funding amount has been paid;
	(d)	the daily national minimum wage amount for each of those PPL days;
	(da)	any flexible PPL days for a child of the person for which the PPL funding amount has been paid;
	(db)	the daily national minimum wage amount for each of those flexible PPL days;
	(e)	any information prescribed by the PPL rules.
[bookmark: _Toc48203615]79  Protection of PPL funding amounts
		A PPL funding amount is absolutely inalienable, whether by way of, or in consequence of, sale, assignment, charge, execution, bankruptcy or otherwise, until it has been paid to the employer.
[bookmark: _Toc48203616]Division 4—Obligations of employer relating to paying instalments
[bookmark: _Toc48203617]80  Giving person record of payment
		An employer must, before the end of the next working day after paying an instalment to a person, give the person the information prescribed by the PPL rules in the form (if any) prescribed by the PPL rules.
Note:	This section is a civil penalty provision (see section 146).
[bookmark: _Toc48203618]81  Keeping records
	(1)	An employer must make, and keep for 7 years, records of the kind prescribed by the PPL rules in relation to each person for whom an employer determination for the employer comes into force.
Note:	This subsection is a civil penalty provision (see section 146).
	(2)	A record must:
	(a)	if a form is prescribed by the PPL rules for that kind of record—be in that form; and
	(b)	include any information prescribed by the PPL rules.
Note:	This subsection is a civil penalty provision (see section 146).
[bookmark: _Toc48203619]82  Notifying Secretary if certain events happen
	(1)	If the Secretary makes an employer determination for a person and the person’s employer in relation to a child of the person, the employer must notify the Secretary if any of the following events happen:
	(a)	the employer’s bank account information changes;
	(b)	the person’s instalment period changes;
	(c)	the day on which the person would usually be paid in relation to the person’s performance of work for instalment periods for the person changes;
	(d)	the payroll cut‑off for instalments payable to the person changes;
	(e)	the employer becomes aware that the employer has ceased, or is likely to cease, to carry on a business;
	(f)	the person returns to work for the employer at any time from the child’s birth until the end of:
	(i)	if the person has a continuous PPL period for the child—the person’s continuous flexible period for the child; or
	(ii)	otherwise—the person’s PPL period for the child;
	(g)	the person ceases to be employed by the employer before the end of:
	(i)	if the person has a continuous PPL period for the child—the person’s continuous flexible period for the child; or
	(ii)	otherwise—the person’s PPL period for the child;
	(h)	the person is not paid an instalment the employer is required to pay to the person;
	(i)	the employer is not paid enough to fund a particular instalment for the person as at the payroll cut‑off for the instalment;
	(j)	if the Secretary has agreed to pay a particular PPL funding amount to the employer—the employer is not paid the PPL funding amount as agreed;
	(k)	in any case—a PPL funding amount paid to the employer is more than the sum of the amounts of the instalments payable to the person for the days for which the PPL funding amount has been paid;
	(l)	the sum of the PPL funding amounts paid to the employer for the person is more than the sum of the amounts of the instalments that are payable by the employer to the person under this Part.
	(2)	The notice must be given:
	(a)	as soon as practicable after the employer becomes aware that the event has happened (subject to paragraph (b)); and
	(b)	if paragraph (1)(e) applies—not more than 30 days before the day the employer ceased, or is likely to cease, to carry on the business; and
	(c)	in the manner set out in a written notice given to the employer under subsection (2B).
Note:	This subsection is a civil penalty provision (see section 146).
	(2A)	The Secretary must approve a manner of notification that an employer must use when notifying the Secretary of an event under this section.
	(2B)	The Secretary must, by written notice, notify the employer of the approved manner of notification.
When obligation to notify of certain events ceases
	(3)	An obligation under subsection (1) that arises because of any of paragraphs (1)(a) to (g) ceases to apply if the event happens on or after the earliest of the following days:
	(b)	if the employer determination comes into force:
	(i)	if the employer determination is not revoked—the day after the person’s PPL period for the child ends or, if the person has a continuous PPL period for the child, the day after the person’s continuous flexible period for the child ends; and
	(ii)	if the employer determination is revoked—the day the revocation comes into force;
	(c)	if the employer determination never comes into force—the day the Secretary becomes required to pay instalments to the person instead of the employer under the employer determination.
[bookmark: _Toc48203620]Part 3‑3—Payment of instalments by Secretary
[bookmark: _Toc48203621]Division 1—Guide to this Part
[bookmark: _Toc48203622]83  Guide to this Part
This Part is about the payment of instalments to a person by the Secretary.
The Secretary is required to pay instalments directly to a person if:
	(a)	an employer determination is never made for the person; or
	(b)	the instalment is payable in relation to a day that is a flexible PPL day for a child of the person and that does not fall within the person’s continuous flexible period for the child (if any).
The Secretary is also required to pay instalments directly to a person in certain circumstances where an employer determination is being reviewed or has been revoked, or where a matter has been referred to the Fair Work Ombudsman relating to a failure by an employer to pay an instalment to a person.
In certain circumstances where the Secretary becomes required to pay instalments to a person, the Secretary is also required to pay the person arrears for instalments that had previously become payable, but not been paid, to the person.
[bookmark: _Toc48203623]Division 2—Payment of instalments by Secretary
[bookmark: _Toc48203624]84  When the Secretary pays instalments
	(1)	If the Secretary is required under this section to pay an instalment to a person, the Secretary must do so on the payday for the instalment.
Note:	See section 96 for when the Secretary is taken to have complied with this requirement.
Employer determination never made
	(2)	The Secretary must pay an instalment that is payable to a person if the Secretary, in accordance with section 101, never made an employer determination for the person and the person’s employer.
Instalments relating to certain flexible PPL days
	(2A)	The Secretary must pay an instalment that is payable to a person to the extent that the instalment is payable in relation to a day that:
	(a)	is a flexible PPL day for a child of the person; and
	(b)	if the person has a continuous PPL period for the child—does not fall within the person’s continuous flexible period for the child that is mentioned in an employer notice relating to an employer determination made for the person and the person’s employer.
Note:	The person’s employer must pay an instalment to the person to the extent that the instalment is payable in relation to a flexible PPL day for the child that falls within the person’s continuous flexible period for the child (see subsections 72(1) and (1A)).
Employer determination reviewed
	(3)	The Secretary must pay an instalment that is payable to a person in relation to a child of the person if:
	(a)	the person’s employer has applied for review under Part 5‑1 or 5‑2, or to a court for judicial review, in relation to the employer determination made for the person and the employer; and
	(b)	the employer determination has not come into force before the 28th day after the start of the person’s PPL period for the child; and
	(c)	the instalment relates to an instalment period that:
	(i)	either includes the day referred to in paragraph (b) or is a later instalment period; and
	(ii)	starts before the day (the transfer day) on which the employer determination comes into force (if at all).
Note 1:	The Secretary must also pay the person instalments payable to the person for earlier instalment periods (see section 85).
Note 2:	If the employer determination never comes into force, the Secretary will pay all instalments to the person.
Employer determination revoked
	(4)	The Secretary must pay an instalment that is payable to a person if:
	(a)	the Secretary revokes the employer determination for the person and the person’s employer; and
	(b)	the instalment relates to an instalment period that starts on or after the day (the transfer day) the revocation comes into force.
Note:	See sections 85 and 86 for when the Secretary must also pay the person instalments payable to the person for earlier instalment periods.
Referral of matter to Fair Work Ombudsman relating to failure to pay instalment
	(5)	The Secretary must pay an instalment that is payable to a person in relation to a child of the person if:
	(a)	the Secretary has referred a matter to the Fair Work Ombudsman relating to a contravention by the employer of section 70, 72 or 74 (which deal with unauthorised deductions and payment of instalments by an employer) in relation to the person; and
	(b)	the instalment relates to an instalment period that starts on or after the day (the transfer day) after:
	(i)	if the person has a continuous PPL period for the child—the last flexible PPL day for the child that falls within the person’s continuous flexible period for the child and for which the Secretary has paid the employer a PPL funding amount for the person; or
	(ii)	otherwise—the last PPL day for which the Secretary has paid the employer a PPL funding amount for the person in relation to the child; and
	(c)	the Secretary is satisfied that it is appropriate to pay the instalment; and
	(d)	the Fair Work Ombudsman has not notified the Secretary, before the transfer day, that the employer has not complied with a compliance notice given for the contravention referred to in paragraph (a).
	(6)	If both subsections (4) and (5) apply in relation to a person, then only the subsection where the transfer day occurs first is taken to apply in relation to the person.
[bookmark: _Toc48203625]85  Payment of arrears—employer determination reviewed or revoked before coming into force
	(1)	This section applies if:
	(a)	the Secretary is required to pay an instalment to a person under subsection 84(3) (which deals with payment of instalments where an employer determination is reviewed); or
	(b)	both of the following apply:
	(i)	the Secretary is required to pay an instalment to a person under subsection 84(4) (which deals with payment of instalments where an employer determination is revoked);
	(ii)	the employer determination made for the person and the person’s employer has never come into force.
	(2)	The Secretary must pay the person each instalment that is taken to have become payable to the person under section 91 (which deals with the effect of the Secretary or an employer becoming required to pay instalments after the start of a person’s PPL period for a child).
	(3)	The Secretary must pay the instalments on the payday for the first instalment that the Secretary is required to pay as referred to in paragraph (1)(a) or (b) of this section.
Note:	See section 96 for when the Secretary is taken to have complied with this requirement.
[bookmark: _Toc48203626]86  Payment of arrears—employer determination revoked after coming into force
	(1)	This section applies if:
	(a)	the Secretary revokes an employer determination that has come into force for a person and the person’s employer; and
	(b)	the employer has not, as at the payday for the instalment, paid all or part of an instalment that was payable to the person by the employer; and
	(c)	either:
	(i)	the Fair Work Ombudsman has notified the Secretary that the employer has not complied with a compliance notice given for a contravention of section 70, 72 or 74 (which deal with unauthorised deductions and payment of instalments by an employer) that relates to the payment of the instalment; or
	(ii)	the employer determination was revoked because the Secretary was satisfied that the employer was insolvent.
	(2)	The Secretary must pay the person the instalment, or the part of the instalment, on the payday for the next instalment that the Secretary is required to pay under subsection 84(4) (which deals with payment of instalments where an employer determination is revoked).
Note 1:	If there is no instalment payable for a later instalment period, see section 95.
Note 2:	See section 96 for when the Secretary is taken to have complied with this requirement.
	(3)	Subsection (2) does not require the Secretary to pay the person all or part of an instalment to the extent that the instalment or the part of the instalment has been recovered under section 172 (which deals with debts owing by employers to employees).
	(4)	To avoid doubt, this section applies whether or not the Secretary is required to pay an instalment to the person under subsection 84(4).
[bookmark: _Toc48203627]87  Payment of arrears—extending PPL period or continuous flexible period after review
	(1)	The Secretary must pay a person each instalment that is taken to have become payable to the person under section 92 or 92A.
	(2)	The Secretary must pay the instalments as soon as practicable after the Secretary becomes required to pay the instalments.
[bookmark: _Toc48203628]88  Method of payment of instalment payable by Secretary
	(1)	The Secretary must pay an instalment, or a part of an instalment, that the Secretary is required to pay to a person, to the credit of a bank account nominated and maintained by the person.
	(2)	The Secretary may direct that the whole or a part of an instalment that the Secretary is required to pay a person is to be paid in a different way from that provided for by subsection (1). If the Secretary gives the direction, the instalment, or the part of the instalment, is to be paid in accordance with the direction.
	(3)	A direction made under subsection (2) is not a legislative instrument.
[bookmark: _Toc48203629]89  Giving person record of payment
		If the Secretary pays an instalment, or part of an instalment, to or in relation to a person, in particular circumstances, the Secretary must give the person the information prescribed by the PPL rules in relation to instalments paid in those circumstances.
[bookmark: _Toc48203630]Part 3‑4—General rules relevant to paying instalments
[bookmark: _Toc48203631]Division 1—Guide to this Part
[bookmark: _Toc48203632]90  Guide to this Part
This Part contains general rules that are relevant to the payment of instalments to a person, whether by the person’s employer or the Secretary.
Some of those rules deem instalments to have become payable in certain circumstances (such as when an employer or the Secretary becomes required to pay instalments to a person after the person’s PPL period for a child has already started).
Other rules deal with the effect on a person’s instalment periods of changing who is required to pay instalments to the person.
There are also rules that relate to what happens when an instalment cannot be paid on the day specified in this Act.
Finally, this Part deals with the interaction of this Chapter with certain Commonwealth, State and Territory laws.
[bookmark: _Toc48203633]Division 2—General rules relevant to paying instalments
[bookmark: _Toc48203634]91  Effect of the Secretary or employer becoming required to pay instalments after start of PPL period
		If:
	(a)	the Secretary or a person’s employer (the payer) becomes required to pay an instalment to the person in relation to a child of the person after the start of the person’s PPL period for the child; and
	(b)	neither the Secretary nor the employer is otherwise required to pay an earlier instalment to the person; and
	(c)	one or more instalments would have been payable to the person on the paydays for the instalments if the payer had been required to pay instalments from the start of the person’s PPL period for the child;
then the instalments referred to in paragraph (c) are taken to have become payable on the respective paydays for the instalments.
[bookmark: _Toc48203635]92  Effect of extending PPL period after review
		If:
	(a)	a person’s PPL period for a child ends; and
	(b)	later, a decision in relation to a payability determination for the person is made that has the effect that the person’s PPL period for the child is extended by an additional period; and
	(c)	one or more instalments that relate to instalment periods that overlap with the additional period would have been payable to the person on the paydays for the instalments if:
	(i)	the payability determination had always specified the extended PPL period; and
	(ii)	the Secretary had been required to pay the instalments; and
	(d)	the Secretary is not otherwise required to pay the instalments;
then the instalments referred to in paragraph (c) are taken to have become payable on the respective paydays for the instalments.
[bookmark: _Toc48203636]92A  Effect of extending a person’s continuous flexible period after review
	(1)	If:
	(a)	a person’s continuous flexible period for a child ends; and
	(b)	later, a decision in relation to a payability determination for the person is made that has the effect that the person’s continuous flexible period for the child is extended by an additional period of one or more flexible PPL days for the child; and
	(c)	one or more instalments that relate to instalment periods that overlap with the additional period would have been payable to the person on the paydays for the instalments if:
	(i)	the person’s continuous flexible period for the child had always been the extended continuous flexible period; and
	(ii)	the Secretary had been required to pay the instalments; and
	(d)	the Secretary is not otherwise required to pay the instalments;
then the instalments referred to in paragraph (c) are taken to have become payable on the respective paydays for the instalments.
[bookmark: _Toc48203637]93  Effect on instalment periods of employer determination coming into force after review
	(1)	This section applies if:
	(a)	the Secretary is required to pay an instalment to a person under subsection 84(3) (which deals with payment of instalments where an employer determination is reviewed); and
	(b)	the employer determination comes into force for the person and the person’s employer on the transfer day referred to in that subsection.
	(2)	The instalment period for the person for the last instalment payable by the Secretary is taken to end on the day before the transfer day.
	(3)	The instalment period for the person for the first instalment payable by the employer is taken to start on the transfer day.
Note:	Subsection (3) does not affect when the instalment period ends.
[bookmark: _Toc48203638]94  Effect on instalment periods of revocation etc.
	(1)	This section applies if:
	(a)	an employer determination has come into force for a person and the person’s employer; and
	(b)	the Secretary becomes required to pay an instalment to the person under either of the following subsections for an instalment period that starts on or after the transfer day referred to in that subsection:
	(i)	subsection 84(4) (which deals with payment of instalments where an employer determination is revoked);
	(ii)	subsection 84(5) (which deals with payment of instalments where a matter is referred to the Fair Work Ombudsman relating to a failure to pay an instalment).
	(2)	The instalment period for the person for the last instalment payable by the employer is taken to end on the day before the transfer day.
	(3)	The instalment period for the person for the first instalment payable by the Secretary is taken to start on the transfer day.
Note:	Subsection (3) does not affect when the instalment period ends.
[bookmark: _Toc48203639]95  Paying instalment on payday for later instalment—no later instalment
		If:
	(a)	the Secretary or a person’s employer (the payer) is required to pay an instalment to the person on the payday for an instalment for a later instalment period; and
	(b)	that later instalment is not payable by the payer;
the payer must pay the instalment referred to in paragraph (a) on the day that would have been the payday for the later instalment if it had been payable by the payer.
[bookmark: _Toc48203640]96  Paying instalment on particular day—complying with obligation
		The Secretary or a person’s employer (the payer) is taken to have complied with a requirement to pay an instalment on a particular day if the payer pays the instalment:
	(a)	before that day; or
	(b)	if the payer cannot pay the instalment on that day—as soon as practicable after that day.
[bookmark: _Toc48203641]97  Effect of garnishee etc. order
	(1)	If:
	(a)	an instalment is being paid, or has been paid, to the credit of an account; and
	(b)	a court order in the nature of a garnishee order comes into force in relation to the account;
the court order does not apply to the saved amount (if any) in the account.
	(2)	The saved amount is worked out as follows:
Method statement
Step 1.	Work out the total amount of the instalments that have been paid to the credit of the account during the 4 week period immediately before the court order came into force.
Step 2.	Subtract from the step 1 amount the total amount withdrawn from the account during the same 4 week period: the result is the saved amount.
[bookmark: _Toc48203642]98  Exemption from operation of workers’ compensation and accident compensation laws
	(1)	The payment of an instalment of parental leave pay is not to be taken into account for the purposes of the following provisions or laws:
	(a)	a provision of a law of the Commonwealth, a State or a Territory, if the provision deals with:
	(i)	workers’ compensation; or
	(ii)	accident compensation;
	(b)	a law, or a provision of a law, prescribed by the PPL rules, to the extent that the law or provision deals with a matter referred to in paragraph (a).
	(2)	The PPL rules may provide that subsection (1) does not apply in relation to a prescribed provision of a law of the Commonwealth, a State or a Territory.
[bookmark: _Toc48203643]99  Period receiving parental leave pay is not a period of paid leave
		Despite any law of the Commonwealth, a State or a Territory, or any industrial instrument (however described), a period of unpaid leave is not to be taken to be a period of paid leave just because a person receives instalments of parental leave pay for all or part of that period.
[bookmark: _Toc48203644]99A  Payment of paid parental leave does not affect other employer obligations
		An obligation of an employer to pay a person parental leave pay under this Act is in addition to any other obligation the employer may have in relation to the person, however that other obligation might arise (including, for example, under another law of the Commonwealth, a State or a Territory, or an industrial instrument (however described)).
[bookmark: _Toc48203645]Part 3‑5—Employer determinations
[bookmark: _Toc48203646]Division 1—Guide to this Part
[bookmark: _Toc48203647]100  Guide to this Part
This Part is about employer determinations.
Under Division 2, the Secretary must make an employer determination if the Secretary is satisfied that certain conditions have been met. Not all of those conditions need to be satisfied for a person if the employer has made an election under Division 4 that applies to the person and the person consents to the employer paying the instalments.
If the Secretary makes an employer determination for a person and the person’s employer, the employer must either:
	(a)	give the Secretary certain information to enable the Secretary to pay the employer PPL funding amounts for the person; or
	(b)	apply for review of the employer determination under Part 5‑1 or 5‑2.
Division 3 is about when an employer determination is in force. It includes rules about revoking employer determinations.
Under Division 4, an employer may elect to pay instalments to one or more employees.
Division 5 provides for the Secretary to give an employer for whom an employer determination has been made notice of certain other decisions under this Act.
[bookmark: _Toc48203648]Division 2—Making employer determinations
[bookmark: _Toc48203649]101  Making employer determinations
When Secretary must make employer determination
	(1)	The Secretary must make a determination under this section (the employer determination) that a person’s employer is to pay the person instalments if the Secretary is satisfied, when making the determination, that:
	(a)	either:
	(i)	a payability determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to the person for a child is in force; or
	(ii)	an initial eligibility determination under section 26 for the person in relation to a child is in force; and
	(b)	instalments are likely, if the determination is made under this section, to be payable by the employer to the person for at least 40 consecutive days that are week days; and
	(c)	the person has, or will have, been employed by the employer for at least 12 months immediately before:
	(i)	if the person’s claim was made before the birth of the person’s child—the expected date of birth of the child; or
	(ii)	if the person’s claim was made after the birth of the person’s child—the later of the expected date of birth of the child and the day the child was born; and
	(d)	if subparagraph (a)(i) applies in relation to the person—the person is likely to be an Australian‑based employee of the employer during:
	(i)	if the person has a continuous PPL period for the child under subsection 6A(1)—the person’s PPL period for the child and the person’s continuous flexible period for the child; or
	(ii)	otherwise—the person’s PPL period for the child; and
	(da)	if subparagraph (a)(ii) applies in relation to the person—the person is likely to be an Australian‑based employee of the employer during:
	(i)	if the person has a continuous PPL period for the child under subsection 6A(3)—the person’s expected PPL period for the child and the person’s continuous flexible period for the child; or
	(ii)	otherwise—the person’s expected PPL period for the child; and
	(e)	the employer has an ABN; and
	(f)	if paragraphs (c) to (e) are satisfied in relation to more than one employer of the person (other than because of subsection (2))—the person nominated the employer in the claim as the employer who would be required to pay instalments to the person.
Note:	The 40 consecutive week days mentioned in paragraph (b) may consist of PPL days for the person and flexible PPL days for the child.
Effect of election by employer to pay instalments
	(2)	Paragraphs (1)(b) and (c) do not apply in relation to a person if:
	(a)	the person’s employer has made an election under section 109 that applies to the person; and
	(b)	the person has consented in the claim to the employer paying instalments to the person.
When must employer determination be made
	(3)	The Secretary must not make an employer determination for a person and the person’s employer unless:
	(a)	the Secretary is satisfied as referred to in subsection (1); and
	(b)	the employer determination is made on or before the day on which the payability determination referred to in paragraph (1)(a) is made.
Note:	See section 106 for when the Secretary may, despite this subsection, make an employer determination for a person and the person’s employer after the day referred to in paragraph (b).
When employer determination must not be made
	(3A)	The Secretary must not make an employer determination for a person and the person’s employer if the person is receiving an income support payment.
When Secretary may decide not to make employer determination
	(4)	Despite subsection (1), the Secretary may decide not to make an employer determination for a person and the person’s employer in relation to a child of the person if the Secretary is satisfied of all or any of the following:
	(a)	the following period or periods have ended:
	(i)	if the person has a continuous PPL period for the child—the person’s PPL period for the child and the person’s continuous flexible period for the child;
	(ii)	otherwise—the person’s PPL period for the child;
	(b)	the person is a tertiary claimant;
	(c)	the child in relation to whom parental leave pay is payable to the person is stillborn or has died;
	(d)	both of the following apply:
	(i)	a primary claimant owes a debt to the Commonwealth in relation to amounts paid to, or in relation to, the primary claimant by way of instalments for a child;
	(ii)	the person is a secondary claimant for parental leave pay for the same child;
	(e)	the employer is not a fit and proper person.
Matters relevant to whether employer is a fit and proper person
	(5)	The Secretary may take into account the following matters in determining whether an employer is a fit and proper person:
	(a)	whether the employer is insolvent;
	(b)	whether the employer has, or is alleged to have, contravened a civil penalty provision of this Act;
	(c)	whether a matter relating to a contravention of section 70 or Part 3‑2 (which deal with unauthorised deductions and payment of instalments by an employer) by the employer has been referred to the Fair Work Ombudsman under section 143;
	(d)	subject to Part VIIC of the Crimes Act 1914, whether the employer has, or is alleged to have, contravened a provision of an industrial law (within the meaning of the Fair Work Act);
	(e)	subject to Part VIIC of the Crimes Act 1914, whether the employer has been convicted of an offence against this Act, or a law of the Commonwealth, a State or a Territory that involves:
	(i)	fraud or dishonesty; or
	(ii)	the misapplication of money; or
	(iii)	the management of the affairs of a body (whether or not incorporated);
	(ea)	whether the employer has, or is alleged to have, contravened a provision of the Employment Act 1988 (Norfolk Island);
	(f)	any other matter the Secretary considers relevant.
Note:	Part VIIC of the Crimes Act 1914 includes provisions that, in certain circumstances, relieve persons from the requirement to disclose spent convictions and require persons aware of such convictions to disregard them.
Secretary may assume state of affairs will not change
	(6)	In deciding whether to make a determination under this section, the Secretary may act on the assumption that the state of affairs known to the Secretary when making the determination will remain unchanged.
[bookmark: _Toc48203650]102  Secretary must give notice of employer determination
	(1)	If the Secretary makes an employer determination for a person and the person’s employer in relation to a child of the person, the Secretary must give the employer and the person a written notice advising them that the determination has been made.
Notice given to person
	(2)	The notice given to the person must contain the name of the employer and any information prescribed by the PPL rules.
Notice given to employer
	(3)	The notice given to the employer must contain the following information:
	(a)	the name of the person;
	(b)	whether the Secretary has made a payability determination under section 13, 14, 15, 16 or 17 that parental leave pay is payable to the person for the child;
	(c)	if the Secretary has made such a payability determination for the person—the person’s PPL period for the child;
	(d)	if the Secretary has not made such a payability determination for the person—the person’s expected PPL period for the child;
	(da)	if the person has a continuous PPL period for the child—the person’s continuous flexible period for the child;
	(e)	in any case—any information prescribed by the PPL rules.
	(4)	The notice given to the employer must also be dated. The date of the notice must be the date the preparation of the notice was completed.
Decision not to make employer determination—notice to person
	(5)	If the Secretary decides not to make an employer determination for a person, the Secretary must give the person a written notice advising the person of that decision. The notice must contain any information prescribed by the PPL rules.
[bookmark: _Toc48203651]103  Employer must respond to notice of employer determination
		Within 14 days after the date of the notice given under section 102, the employer must do one of the following:
	(a)	give the Secretary a written notice (the acceptance notice) that complies with section 104;
	(b)	apply for a review of the employer determination under Part 5‑1 or 5‑2.
Note:	This section is a civil penalty provision (see section 146).
[bookmark: _Toc48203652]104  Requirements for an acceptance notice
Acceptance of obligation to pay instalments
	(1)	The acceptance notice must contain a declaration to the effect that the employer accepts the employer’s obligation to pay instalments to the person.
Bank account information
	(2)	The acceptance notice must contain the following information (bank account information) about an account held and maintained by the employer with a financial institution into which PPL funding amounts can be paid:
	(a)	the account number;
	(b)	the BSB number of the account;
	(c)	the name in which the account is held;
	(d)	the name of the financial institution.
Pay cycle information
	(3)	The acceptance notice must contain the following information (pay cycle information) for the person:
	(a)	the person’s instalment period;
	(b)	the first day of the first instalment period for the person that overlaps with:
	(i)	if the Secretary has made a payability determination that parental leave pay is payable to the person for a child—the person’s PPL period for the child; or
	(ii)	if the Secretary has not made such a payability determination for the person for a child—the person’s expected PPL period for the child;
	(c)	in any case—the payday and the payroll cut‑off for an instalment that would be payable for the instalment period referred to in paragraph (b) of this subsection.
PPL rules may specify additional information
	(4)	The acceptance notice must also contain any information prescribed by the PPL rules.
Employer may confirm bank account information in election
	(5)	Subsection (2) does not apply if:
	(a)	the person’s employer has made an election under section 109 that applies to the person; and
	(b)	the acceptance notice contains a declaration to the effect that the employer’s bank account information given in the notice under subsection 109(1) is correct in relation to the person.
[bookmark: _Toc48203653]105  Giving bank account and pay cycle information etc. after review
	(1)	This section applies if:
	(a)	an employer applies for review under Part 5‑1 or 5‑2, or to a court for judicial review, in relation to an employer determination made for a person and the employer; and
	(b)	either of the following events happens:
	(i)	the employer withdraws the application;
	(ii)	the employer determination has not been set aside or quashed and is no longer subject to review; and
	(c)	the following period or periods have not ended:
	(i)	if the person has a continuous PPL period for the child to which the employer determination relates—the person’s PPL period for the child and the person’s continuous flexible period for the child;
	(ii)	otherwise—the person’s PPL period for the child.
	(2)	The Secretary must, as soon as practicable after becoming aware that the event referred to in paragraph (1)(b) has happened, give the employer a written notice requiring the employer to give the Secretary a written notice containing the following information:
	(a)	the employer’s bank account information;
	(b)	the pay cycle information for the person;
	(c)	any information prescribed by the PPL rules.
	(2A)	The notice given to the employer must also be dated. The date of the notice must be the date the preparation of the notice was completed.
	(3)	The employer must give the notice to the Secretary within 14 days of the date of the notice given by the Secretary.
Note:	This subsection is a civil penalty provision (see section 146).
[bookmark: _Toc48203654]106  Effect of decision on review that parental leave pay is payable
		The Secretary may, despite subsection 101(3), make an employer determination for a person and the person’s employer, if:
	(a)	a decision is made that has the effect that parental leave pay is not payable to the person (whether or not the decision is a payability determination to that effect); and
	(b)	a later decision is made that has the effect that a payability determination that parental leave pay is payable to the person comes into force; and
	(c)	the Secretary is satisfied, when making the employer determination, of the matters referred to in the applicable paragraphs of subsection 101(1) in relation to the person and the employer.
[bookmark: _Toc48203655]Division 3—When an employer determination is in force
[bookmark: _Toc48203656]107  When an employer determination comes into force
	(1)	An employer determination comes into force for a person and the person’s employer as set out in subsection (2) or (3). Otherwise, the employer determination does not come into force at all.
Employer gives acceptance notice
	(2)	If the employer gives the Secretary an acceptance notice for the person in accordance with section 103 or a compliance notice given under section 157, the employer determination comes into force on the day the Secretary receives the acceptance notice.
Employer gives bank account and pay cycle information after review of employer determination
	(3)	If:
	(a)	the employer gives a notice to the Secretary in accordance with section 105 (which deals with giving bank account and pay cycle information etc. after a review) in relation to the person; and
	(b)	the following period or periods have not ended by the day the Secretary receives the notice:
	(i)	if the person has a continuous PPL period for the child to which the employer determination relates—the person’s PPL period for the child and the person’s continuous flexible period for the child;
	(ii)	otherwise—the person’s PPL period for the child;
the employer determination comes into force on the day the Secretary receives the notice.
	(4)	An employer determination stays in force unless it is revoked.
[bookmark: _Toc48203657]108  Revocation of an employer determination
When Secretary is required to revoke employer determination
	(1)	The Secretary must revoke an employer determination made for a person and the person’s employer if the Secretary is satisfied of a matter referred to in column 1 of an item in the following table. The revocation comes into force on the day referred to in column 2 of that item:

	Revocation of employer determination

	Item
	Column 1
Matter of which Secretary must be satisfied
	Column 2
Day revocation comes into force

	1
	A condition for making the employer determination was not satisfied when the determination was made.
	The day of the revocation.

	2
	The employer has not given an acceptance notice for the person as required by a compliance notice given for a contravention of section 103.
	The day of the revocation.

	2A
	The person is receiving an income support payment.
	The day of the revocation.

	4
	The person has ceased to be employed by the employer.
	The day the person ceased to be employed by the employer.

	5
	The employer is insolvent.
	The day the employer became insolvent.

	6
	The Fair Work Ombudsman has notified the Secretary that the employer has not complied with a compliance notice given for a contravention of section 70, 72 or 74 (which deal with unauthorised deductions and payment of instalments by an employer) that relates to the person.
	The day of the revocation.


	(1A)	The Secretary must revoke an employer determination made for a person and the person’s employer in relation to a child of the person if the Secretary is satisfied that a decision (whether or not the decision is a payability determination) has been made that has the effect that parental leave pay is not payable to the person in relation to the maximum PPL period for the child.
	(1B)	The Secretary must revoke an employer determination made for a person and the person’s employer in relation to a child of the person if the Secretary is satisfied that:
	(a)	the person has a continuous PPL period for the child; and
	(b)	a decision (whether or not the decision is a payability determination) has been made that has the effect that parental leave pay is not payable to the person for one or more flexible PPL days for the child that fall within the person’s continuous flexible period for the child that is mentioned in the employer notice relating to the employer determination.
	(1C)	The Secretary must revoke an employer determination made for a person and the person’s employer in relation to a child of the person if the Secretary is satisfied that:
	(a)	the person has a continuous PPL period for the child; and
	(b)	a payability determination under section 17A, 17B or 17C that paid parental leave is payable to the person for one or more flexible PPL days for the child comes into force; and
	(c)	those flexible PPL days fall within the person’s continuous flexible period for the child that is mentioned in the employer notice relating to the employer determination; and
	(d)	those flexible PPL days are not week days.
	(1D)	If the Secretary revokes an employer determination under subsection (1A), (1B) or (1C), the revocation comes into force on the day specified by the Secretary.
When Secretary may revoke employer determination
	(2)	The Secretary may revoke an employer determination made for a person and the person’s employer if the Secretary is satisfied of any of the following:
	(a)	the employer is not a fit and proper person;
	(b)	the child in relation to whom parental leave pay is payable to the person is stillborn or has died;
	(c)	for any other reason, it is appropriate to revoke the employer determination.
	(3)	In determining whether the employer is not a fit and proper person for the purposes of paragraph (2)(a), the Secretary may take into account the matters referred to in paragraphs 101(5)(a) to (f).
	(4)	If the Secretary revokes the employer determination under subsection (2), the revocation comes into force on the day of the revocation.
Notice of revocation to person and employer
	(5)	If the Secretary revokes an employer determination for a person and the person’s employer, the Secretary must give them a written notice advising them of that decision. The notice must contain any information prescribed by the PPL rules.
Notice of revocation to AAT
	(6)	If, when the Secretary revokes an employer determination:
	(a)	an application has been made for AAT first review in relation to the employer determination; and
	(b)	the AAT has not determined the review;
the Secretary must give written notice of the revocation to the Registrar of the AAT.
[bookmark: _Toc48203658]Division 4—Election by employer to pay instalments
[bookmark: _Toc48203659]109  Election by employer to pay instalments
	(1)	An employer may elect to pay instalments to one or more employees of the employer by giving the Secretary a notice in accordance with subsections (2) and (3).
Requirements for elections
	(2)	The notice must:
	(a)	be in the approved form; and
	(b)	contain the employer’s bank account information.
	(3)	An election under subsection (1) must be expressed to apply in relation to:
	(a)	one or more specified employees of the employer; or
	(b)	one or more specified classes of employee of the employer; or
	(c)	all employees of the employer.
[bookmark: _Toc48203660]110  Employer may withdraw an election
	(1)	The employer may, at any time, withdraw an election by notice given to the Secretary in the form approved by the Secretary.
	(2)	However, a withdrawal does not affect an employer determination that has already been made.
[bookmark: _Toc48203661]111  Secretary may cancel an election
	(1)	The Secretary may cancel an election if the Secretary is satisfied that the employer is not a fit and proper person, and for this purpose may take into account the matters referred to in paragraphs 101(5)(a) to (f).
	(2)	However, a cancellation does not affect an employer determination that has already been made.
Note:	The Secretary may revoke an employer determination that has already been made for the employer and a person under subsection 108(2).
	(3)	If the Secretary cancels an election, the Secretary must give the employer a written notice advising the employer of that decision. The notice must contain any information prescribed by the PPL rules.
[bookmark: _Toc48203662]112  When an election is in force
		An election remains in force from the time it is received by the Secretary until one of the following occurs:
	(a)	if paragraph 109(3)(a) applies—the following period or periods for each specified employee ends:
	(i)	if the specified employee has a continuous PPL period for the child of the specified employee to which the election relates—the specified employee’s PPL period for the child and the specified employee’s continuous flexible period for the child;
	(ii)	otherwise—the specified employee’s PPL period for the child to which the election relates;
	(b)	the Secretary receives notice under section 110 that the election has been withdrawn;
	(c)	the election is cancelled under section 111.
[bookmark: _Toc48203663]Division 5—Notice of decisions
[bookmark: _Toc48203664]113  Notice of outcome of a payability determination
	(1)	This section applies if:
	(a)	the Secretary has made an employer determination for a person and the person’s employer in relation to a child of the person; and
	(b)	after the employer determination was made, the Secretary makes a payability determination under section 13, 14, 15, 16 or 17 for the person in relation to the child.
	(2)	The Secretary must give the employer a written notice stating:
	(a)	whether parental leave pay is payable to the person; and
	(b)	if parental leave pay is payable:
	(i)	the person’s PPL period for the child; and
	(ii)	if the person has a continuous PPL period for the child under subsection 6A(1)—the person’s continuous flexible period for the child; and
	(c)	in any case—any information prescribed by the PPL rules.
Note:	If the Secretary determines that parental leave pay is not payable to the person, the Secretary must revoke the employer determination (see subsections 108(1A) and (1B)).
	(3)	However, the Secretary need not give the notice if the Secretary had previously revoked the employer determination.
[bookmark: _Toc48203665]114  Notice of varying, setting aside etc. payability determination
	(1)	This section applies if:
	(a)	the Secretary has made an employer determination for a person and the person’s employer in relation to a child of the person; and
	(b)	a decision is made to vary, set aside or revoke a payability determination (the original payability determination) that parental leave pay is payable to the person for the child.
	(2)	The Secretary must give the employer a written notice stating:
	(a)	the effect of the decision referred to in paragraph (1)(b); and
	(b)	if the effect of the decision is that the person has a different PPL period for the child to that specified in the original payability determination—that different PPL period; and
	(ba)	if the effect of the decision is that the person has a different continuous flexible period for the child to that mentioned in an earlier employer notice relating to the employer determination—that different continuous flexible period; and
	(c)	in any case—any other information prescribed by the PPL rules.
	(3)	However, the Secretary need not give the notice if the Secretary had previously revoked the employer determination.
[bookmark: _Toc48203666]115  Notice of other decisions
		The PPL rules may provide for the Secretary, in particular circumstances, to give a person a notice containing the information prescribed by the PPL rules in relation to those circumstances, if this Chapter does not otherwise provide for the Secretary to give the person a notice in those circumstances.
[bookmark: _Toc48203667]Chapter 3A—Dad and partner pay
[bookmark: _Toc48203668]Part 3A‑1—Key provisions
[bookmark: _Toc48203669]Division 1—Guide to this Part
[bookmark: _Toc48203670]115AA  Guide to this Part
This Part has the key provisions for this Chapter (which deals with dad and partner pay).
A person can only be paid dad and partner pay if the Secretary makes a determination that dad and partner pay is payable to the person. Part 3A‑2 has the rules about when the Secretary can make that determination.
The Secretary cannot make that determination if the person has not made a claim for dad and partner pay.
If the Secretary makes a determination that dad and partner pay is payable to a person for a child, the amount of dad and partner pay is worked out by reference to the period for which the person is eligible for dad and partner pay. This period is the person’s DAPP period. The maximum period for which any person may be eligible for dad and partner pay is 2 weeks. A person’s DAPP period may be the full 2 weeks or a lesser period (if the person is not eligible for dad and partner pay for that full period).
Generally, dad and partner pay is paid by the Secretary as a single payment.
[bookmark: _Toc48203671]Division 2—When dad and partner pay is payable to a person
[bookmark: _Toc48203672]115AB  A determination must be made for dad and partner pay to be payable to a person
		Dad and partner pay is payable to a person for a child for a period if a determination of the Secretary that dad and partner pay is payable to the person for that period is in force under section 115BB.
Note:	See Part 3A‑2 for the rules about when the Secretary can make a determination that dad and partner pay is, or is not, payable to a person.
[bookmark: _Toc48203673]115AC  For the determination to be made, the person must be eligible
		The Secretary cannot make a determination that dad and partner pay is payable to a person for a child for a period unless the person was or will be eligible for dad and partner pay during the period.
Note:	See Part 3A‑3 for the rules about when a person is eligible for dad and partner pay.
[bookmark: _Toc48203674]115AD  For the determination to be made, the person must claim
		The Secretary cannot make a determination that dad and partner pay is payable to a person for a child for a period unless the person has made an effective claim for the child.
Note:	See Part 3A‑4 for the rules about how to make an effective claim.
[bookmark: _Toc48203675]115AE  The determination must specify the person’s DAPP period
	(1)	If the Secretary makes a determination that dad and partner pay is payable to a person for a child, the Secretary must specify, in the determination, the period for which dad and partner pay is payable to the person. That period is the person’s DAPP period.
Note:	For a DAPP claimant’s DAPP period, see subsection 115BB(3).
	(2)	A person’s DAPP period must be the same as, or within, the maximum DAPP period for the child.
	(3)	The maximum DAPP period for a child is the period that:
	(a)	starts on the child’s maximum DAPP period start day; and
	(b)	ends on the child’s maximum DAPP period end day.
	(4)	The maximum DAPP period start day for a child is the later of the following days:
	(a)	the day the child was born;
	(b)	the claimant’s nominated start date.
	(5)	The maximum DAPP period end day for a child is the earlier of the following days:
	(a)	the day that is 13 days after the maximum DAPP period start day;
	(b)	the day before the child’s first birthday.
[bookmark: _Toc48203676]Part 3A‑2—Determinations about whether dad and partner pay is payable to a person
[bookmark: _Toc48203677]Division 1—Guide to this Part
[bookmark: _Toc48203678]115BA  Guide to this Part
This Part is about the Secretary making determinations about whether dad and partner pay is payable to a person. These determinations are payability determinations. A person cannot be paid dad and partner pay unless there is a payability determination that dad and partner pay is payable to the person.
Division 2 has the rules that apply to the Secretary when making a payability determination.
Division 3 has restrictions that apply in particular circumstances to prevent the Secretary from making a payability determination that dad and partner pay is payable to a person (for example, where the child’s birth has not been verified or the person has already been paid dad and partner pay for the child).
Division 4 has general rules that apply to payability determinations (for example, if the Secretary makes a determination, the Secretary must give a notice of it to the claimant).
Division 5 deals with initial eligibility determinations. These determinations can be made by the Secretary before the Secretary makes a payability determination. The Secretary can make an initial eligibility determination if the Secretary is satisfied that the person satisfies, or will satisfy, particular eligibility criteria (the work test, the income test and the Australian residency test). If the Secretary makes a determination, the Secretary must give a notice of it to the claimant.
[bookmark: _Toc48203679]Division 2—Determinations about whether dad and partner pay is payable to a person
[bookmark: _Toc48203680]115BB  Determination on a claim for dad and partner pay
When Secretary must make determination
	(1)	If a person has made an effective claim for dad and partner pay for a child, the Secretary must make a determination on the claim.
When dad and partner pay is payable to DAPP claimant
	(2)	The Secretary must determine that dad and partner pay is payable to the DAPP claimant for the claimant’s DAPP period if, when making the determination, the Secretary is satisfied that the DAPP claimant was or will be eligible for dad and partner pay on each day in that period.
Note:	The Secretary is prevented from making a determination under this subsection in certain circumstances: see Division 3.
DAPP claimant’s DAPP period
	(3)	The Secretary must specify in the determination under subsection (2) that the claimant’s DAPP period:
	(a)	starts on the child’s maximum DAPP period start day; and
	(b)	ends on:
	(i)	if the Secretary is satisfied that the DAPP claimant was or will be eligible for dad and partner pay on each day in the child’s maximum DAPP period—the child’s maximum DAPP period end day; or
	(ii)	if the Secretary is satisfied that the DAPP claimant was or will be eligible for a period that is shorter than the child’s maximum DAPP period—the last day in the child’s maximum DAPP period that the DAPP claimant was or will be eligible for dad and partner pay.
When dad and partner pay is not payable to DAPP claimant
	(4)	The Secretary must determine that dad and partner pay is not payable to the DAPP claimant if the Secretary is not satisfied of the matters in subsection (2).
[bookmark: _Toc48203681]Division 3—When the Secretary cannot make a determination that dad and partner pay is payable
[bookmark: _Toc48203682]115BC  The child’s birth has not been verified
		The Secretary must not make a payability determination that dad and partner pay is payable to a person for a child unless a person has verified the child’s birth.
Note:	See subsection 18(2) for how a person verifies a child’s birth.
[bookmark: _Toc48203683]115BD  The child was born before 1 January 2013
		The Secretary must not make a payability determination that dad and partner pay is payable to a person for a child if the child was born before 1 January 2013.
[bookmark: _Toc48203684]115BE  Multiple births
		The Secretary must not make a payability determination that dad and partner pay is payable to a person for a child if:
	(a)	the child and another child are born during the same multiple birth; and
	(b)	dad and partner pay is or was payable to the person or another person for the other child.
[bookmark: _Toc48203685]115BF  Dad and partner pay is already payable to the person etc.
	(1)	The Secretary must not make a payability determination that dad and partner pay is payable to a person for a child if:
	(a)	there is in force another payability determination that dad and partner pay is payable to the person for the child, in respect of a different claim made by the person; or
	(b)	there is in force a payability determination that dad and partner pay is payable to another person for the child.
	(2)	Paragraph (1)(b) does not apply to a claim that is made in circumstances prescribed by the PPL rules.
[bookmark: _Toc48203686]Division 4—General provisions applying to determinations about whether dad and partner pay is payable
[bookmark: _Toc48203687]115BG  Assumptions when making the determination
		In deciding whether to make a payability determination about dad and partner pay, the Secretary may act on the assumption that the state of affairs known to the Secretary when making the determination will remain unchanged.
[bookmark: _Toc48203688]115BH  When the determination is in force
		A payability determination about dad and partner pay comes into force on the day it is made and continues in force unless it is:
	(a)	revoked under section 115BK (which deals with revoking a payability determination on the DAPP claimant’s request); or
	(b)	set aside under Chapter 5 (which deals with review of decisions).
[bookmark: _Toc48203689]115BJ  Notice of the determination
		If the Secretary makes a payability determination about dad and partner pay, the Secretary must give a notice of the determination to the DAPP claimant, stating:
	(a)	whether dad and partner pay is payable; and
	(b)	if dad and partner pay is payable—the DAPP claimant’s DAPP period; and
	(c)	that the DAPP claimant may apply for review of the determination in the manner set out in Chapter 5.
[bookmark: _Toc48203690]115BK  Revoking the determination on request
	(1)	If:
	(a)	a payability determination is made that dad and partner pay is payable to a person; and
	(b)	the person requests the Secretary to revoke the determination; and
	(c)	the request is made:
	(i)	before the start of the person’s DAPP period; and
	(ii)	in a manner approved by the Secretary;
then the Secretary must revoke the determination.
	(2)	The revocation is taken to have come into force on the day the person requested the Secretary to revoke the determination.
[bookmark: _Toc48203691]Division 5—Initial eligibility determinations about dad and partner pay
[bookmark: _Toc48203692]115BL  Initial eligibility determinations
		If a person makes an effective claim for dad and partner pay, the Secretary may make a determination (the initial eligibility determination) that the person is initially eligible for dad and partner pay for the child if, when making the determination, the Secretary is satisfied that the person:
	(a)	satisfies:
	(i)	the work test; and
	(ii)	the income test; and
	(iii)	the Australian residency test; or
	(b)	will satisfy those tests on the day immediately before the person’s nominated start date.
[bookmark: _Toc48203693]115BM  Assumptions when making the initial eligibility determination
		In deciding whether to make an initial eligibility determination about dad and partner pay, the Secretary may act on the assumption that the state of affairs known to the Secretary when making the determination will remain unchanged.
[bookmark: _Toc48203694]115BN  When the initial eligibility determination comes into force
		An initial eligibility determination about dad and partner pay comes into force on the day it is made.
[bookmark: _Toc48203695]115BP  Notice of the initial eligibility determination
		If the Secretary makes an initial eligibility determination about dad and partner pay, the Secretary must give a notice of the determination to the DAPP claimant.
[bookmark: _Toc48203696]Part 3A‑3—Eligibility for dad and partner pay
[bookmark: _Toc48203697]Division 1—Guide to this Part
[bookmark: _Toc48203698]115CA  Guide to this Part
This Part sets out when a person is eligible for dad and partner pay. The Secretary cannot make a payability determination that dad and partner pay is payable if the person is not eligible for it.
Division 2 sets out when a person is eligible for dad and partner pay. Subsection 115CB(2) deals with the main case and requires that for a person to be eligible for dad and partner pay for a child, the person must (broadly):
	(a)	satisfy the work test, the income test and the Australian residency test; and
	(b)	be caring for the child; and
	(c)	not be working.
There are other eligibility criteria that apply for more unusual cases—see subsection 115CB(3) (which deals with when a child is stillborn or dies) and subsection 115CB(4) (which allows the PPL rules to prescribe eligibility criteria).
The work test is mostly in Division 3 of Part 2‑3, but Division 3 of this Part has provisions relevant to DAPP claimants. To satisfy the work test, a person must have performed enough paid work or taken enough paid leave in a particular period before the person’s nominated start date for dad and partner pay. The person’s PPL period for a previous child, a flexible PPL day for a previous child for which parental leave pay was payable to the person and the person’s DAPP period for a previous child may be taken into account in working out whether the person satisfies the work test for a subsequent child. Special rules apply in the case of premature birth or complications or illness related to the pregnancy (see section 115CE) or if the person is already eligible for parental leave pay (see section 115CF).
The income test is mostly in Division 4 of Part 2‑3, but Division 4 of this Part has provisions relevant to DAPP claimants. To satisfy the income test, the person’s income for a particular income year must not be more than the PPL income limit (which is $150,000 until 30 June 2021 and then indexed). A special rule applies if the person is already eligible for parental leave pay (see subsection 115CG(2)).
The Australian residency test is in Division 5 of Part 2‑3. To satisfy this test, the person must be an Australian resident or be in a special class of visa holder.
Division 6 of this Part sets out when a person is caring for a child. For the main case, a person will not be eligible for dad and partner pay if the person is not caring for the child.
Division 7 of this Part sets out when a person is not working. For the main case, a person will not be eligible for dad and partner pay if the person performs one hour or more of work other than for a purpose of performing the work for a business that the person carries on and that consists of overseeing the business or is an occasional administrative task.
[bookmark: _Toc48203699]Division 2—When a DAPP claimant is eligible for dad and partner pay
[bookmark: _Toc48203700]115CB  When a DAPP claimant is eligible for dad and partner pay
	(1)	This section sets out when a DAPP claimant is eligible for dad and partner pay for a child on a day.
Eligible
	(2)	First, a DAPP claimant is eligible for dad and partner pay for a child on a day if, on that day:
	(a)	the claimant satisfies the work test (see Division 3 of Part 2‑3 and sections 115CD, 115CE and 115CF); and
	(b)	the claimant satisfies the income test (see Division 4 of Part 2‑3 and sections 115CG, 115CH and 115CJ); and
	(c)	the claimant satisfies the Australian residency test (see Division 5 of Part 2‑3); and
	(d)	the claimant is caring for the child (see Division 6 of this Part); and
	(e)	the claimant is not working (see Division 7 of this Part).
	(3)	Second, a DAPP claimant is eligible for dad and partner pay for a child on a day if:
	(a)	the child is stillborn or has died before that day; and
	(b)	on that day, the claimant would be eligible under subsection (2) for dad and partner pay for the child, if paragraphs (2)(d) and (e) were disregarded; and
	(c)	the claimant would have been caring for the child on that day had the child not been stillborn or died.
	(4)	Third, a DAPP claimant is eligible for dad and partner pay for a child on a day if, on that day, the claimant satisfies:
	(a)	the work test (see Division 3 of Part 2‑3 and sections 115CD, 115CE and 115CF); and
	(b)	the income test (see Division 4 of Part 2‑3 and sections 115CG, 115CH and 115CJ); and
	(c)	the Australian residency test (see Division 5 of Part 2‑3); and
	(d)	the conditions prescribed by the PPL rules.
Not eligible—overlap with PPL period
	(5)	If there is in force a payability determination that parental leave pay is payable to a person for a child for the person’s PPL period for the child, then, despite subsections (2), (3) and (4), the person is not eligible for dad and partner pay for the child on a day that is in that PPL period.
Not eligible—overlap with flexible PPL day
	(5A)	If there is in force a payability determination that parental leave pay is payable to a person for a flexible PPL day for a child, then, despite subsections (2), (3) and (4), the person is not eligible for dad and partner pay for the child on that same day.
Not eligible—overlap with DAPP period for another child
	(6)	If there is in force a payability determination that dad and partner pay is payable to a person for a child for the person’s DAPP period, then, despite subsections (2), (3) and (4), the person is not eligible for dad and partner pay for another child on a day that is in that DAPP period.
Not eligible—excess days
	(7)	Despite subsections (2), (3) and (4), a DAPP claimant is not eligible for dad and partner pay for a child on a day if:
	(a)	there is in force a payability determination that parental leave pay is payable to the DAPP claimant for the child for the DAPP claimant’s PPL period for the child; and
	(b)	there is in force one or more payability determinations that parental leave pay is payable to the DAPP claimant for one or more flexible PPL days for the child; and
	(c)	the sum of the following number of days is at least 90:
	(i)	the number of week days in the period mentioned in paragraph (a);
	(ii)	the number of those flexible PPL days;
	(iii)	the number of week days in the reference period for the DAPP claimant’s claim for dad and partner pay for the child.
Not eligible—claimant deceased
	(8)	Despite subsections (2), (3) and (4), a DAPP claimant is not eligible for dad and partner pay for a child on a day if, on that day, the claimant is deceased.
Not eligible—newly arrived resident’s waiting period
	(9)	Despite subsections (2), (3) and (4), a DAPP claimant is not eligible for dad and partner pay for a child on a day in a newly arrived resident’s waiting period for the person (see section 115CBA).
[bookmark: _Toc48203701]115CBA  Newly arrived resident’s waiting period
When person subject to newly arrived resident’s waiting period
	(1)	Subject to this section, a person is subject to a newly arrived resident’s waiting period if, on or after the commencement of this subsection, the person:
	(a)	becomes the holder of a visa determined by the Minister for the purposes of subparagraph 729(2)(f)(v) of the Social Security Act; or
	(b)	becomes the holder of a permanent visa, except:
	(i)	a visa referred to in the regulations under the Migration Act 1958 as a Subclass 117 (Orphan Relative) visa or as a Subclass 837 (Orphan Relative) visa; or
	(ii)	a visa referred to in the regulations under the Migration Act 1958 as a Subclass 115 (Remaining Relative) visa or as a Subclass 835 (Remaining Relative) visa; or
	(iii)	a visa of a kind determined in an instrument under subsection (1A).
	(1A)	The Minister may, by legislative instrument, determine a kind of visa for the purposes of subparagraph (1)(b)(iii).
	(1B)	Paragraph (1)(b) does not apply in relation to a person if, at any time before the commencement of this subsection, the person held a visa covered by paragraph (1)(a).
Length of waiting period
	(2)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	the visa covered by paragraph (1)(a) or (b) is in a class of visas determined by the Minister for the purposes of paragraph 739A(3)(b) of the Social Security Act; and
	(c)	subsection (3) does not apply;
the waiting period:
	(d)	starts on the day on which the person applied for that visa; and
	(e)	ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
	(3)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	the person has previously held one or more visas in a class of visas determined by the Minister for the purposes of paragraph 739A(4)(b) of the Social Security Act;
the waiting period:
	(c)	starts on the day on which the person applied for the last of those visas; and
	(d)	ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
	(4)	If:
	(a)	a person is subject to a newly arrived resident’s waiting period; and
	(b)	neither subsection (2) nor (3) applies to the person;
the waiting period starts on the day on which the person:
	(c)	first entered Australia; or
	(d)	becomes the holder of a permanent visa;
whichever occurs last, and ends when the person has been in Australia for a period of, or periods totalling, 104 weeks after that day.
Exemptions
	(5)	Subsection (1) does not apply to a person if, on the day before the day that would be the start of the person’s DAPP period if a payability determination were made:
	(a)	the person is receiving a social security pension or a social security benefit; or
	(b)	the person is receiving farm household allowance.
	(6)	Subsection 115CB(9) does not apply to a person in respect of a day in the newly arrived resident’s waiting period for the person if on that day the person holds, or is the former holder of, a visa in a class of visas determined by the Minister for the purposes of subsection 739A(6) of the Social Security Act.
	(7)	Subsection 115CB(9) does not apply to a person in respect of a day (the assessment day) in the newly arrived resident’s waiting period for the person if:
	(a)	on the assessment day the person is a refugee or a former refugee; or
	(b)	the following apply:
	(i)	the person was a family member of another person at the time the other person became a refugee before the assessment day;
	(ii)	the person is a family member of that other person on the assessment day or, if that other person has died, the person was a family member of that other person immediately before that other person died; or
	(c)	the person is an Australian citizen on the assessment day; or
	(d)	the person is residing in Australia on the assessment day and has held a special category visa on any day before the assessment day.
	(8)	For the purposes of subsection (7):
	(a)	family member has the meaning given by subsection 7(6D) of the Social Security Act; and
	(b)	former refugee has the meaning given by subsection 7(1) of the Social Security Act; and
	(c)	refugee has the meaning given by subsection 7(6B) of the Social Security Act.
[bookmark: _Toc48203702]Division 3—Applying the work test to claimants for dad and partner pay
[bookmark: _Toc48203703]115CC  When a DAPP claimant satisfies the work test
		To work out whether a DAPP claimant satisfies the work test on a day in accordance with section 32, use the method statement in section 32 with the work test period in section 115CD.
Note:	Sections 115CE and 115CF in this Division are alternative ways of satisfying the work test for DAPP claimants.
[bookmark: _Toc48203704]115CD  The work test period
		For the purposes of satisfying the work test in accordance with section 32, the work test period for a DAPP claimant is the 392 days immediately before the claimant’s nominated start date.
Note:	Sections 115CE and 115CF in this Division are alternative ways of satisfying the work test for DAPP claimants.
[bookmark: _Toc48203705]115CE  Premature birth
		A DAPP claimant also satisfies the work test on a day if:
	(a)	the Secretary is satisfied that the child was born prematurely; and
	(b)	the Secretary is satisfied that the DAPP claimant would have satisfied the work test on the day in accordance with section 32 if the child had not been born prematurely.
[bookmark: _Toc48203706]115CF  DAPP claimant who is already eligible for parental leave pay
		A DAPP claimant also satisfies the work test on a day if the Secretary is satisfied that the DAPP claimant is eligible for parental leave pay for the child.
[bookmark: _Toc48203707]Division 4—Applying the income test to claimants for dad and partner pay
[bookmark: _Toc48203708]115CG  When a DAPP claimant satisfies the income test
	(1)	To work out whether a DAPP claimant satisfies the income test in subsection 37(1) on a day, use the income test in subsection 37(1) with the reference income year in section 115CH and the relevant PPL income limit in section 115CJ.
	(2)	A DAPP claimant also satisfies the income test on a day if the Secretary is satisfied that the DAPP claimant is eligible for parental leave pay for the child.
[bookmark: _Toc48203709]115CH  The reference income year
		The reference income year for a DAPP claimant is the income year that ended before the earlier of the following days:
	(a)	the day the DAPP claimant made the claim for dad and partner pay;
	(b)	the DAPP claimant’s nominated start date.
[bookmark: _Toc48203710]115CJ  The relevant PPL income limit
		The relevant PPL income limit for a DAPP claimant is the PPL income limit that applies on the earlier of the following days:
	(a)	the day the DAPP claimant made the claim for dad and partner pay;
	(b)	the DAPP claimant’s nominated start date.
Note:	For PPL income limit, see section 41. The PPL income limit may be indexed under Subdivision B of Division 4 of Part 2‑3.
[bookmark: _Toc48203711]Division 5—Applying the Australian residency test to claimants for dad and partner pay
[bookmark: _Toc48203712]115CK  When a DAPP claimant satisfies the Australian residency test
		To work out whether a DAPP claimant satisfies the Australian residency test on a day, use the Australian residency test in sections 45 and 46.
[bookmark: _Toc48203713]Division 6—Caring for a child
[bookmark: _Toc48203714]115CL  When a DAPP claimant is caring for a child
	(1)	A DAPP claimant is caring for a child on a day in the DAPP claimant’s reference period if the child is in the DAPP claimant’s care in that period.
	(2)	A DAPP claimant’s reference period is the period that is determined by the Secretary for the purposes of making a payability determination on the DAPP claimant’s claim.
	(3)	More than one person may be caring for the same child on any particular day. This does not prevent one of the persons being the primary carer of the child under section 47.
	(4)	Despite subsection (1), a person is not caring for a child on a day if, before that day, the child has died.
[bookmark: _Toc48203715]Division 7—Not working
[bookmark: _Toc48203716]115CM  When a DAPP claimant is not working
	(1)	A DAPP claimant is not working on a day if neither of the following apply on that day:
	(a)	the DAPP claimant performs one hour or more of paid work, other than for a purpose that is a permissible purpose under subsection 49(2);
	(b)	the DAPP claimant is on paid leave.
	(2)	However, the PPL rules may prescribe circumstances in which a DAPP claimant is taken to be not working even though paragraph (1)(a) or (b) applies to the claimant.
[bookmark: _Toc48203717]Part 3A‑4—Claims for dad and partner pay
[bookmark: _Toc48203718]Division 1—Guide to this Part
[bookmark: _Toc48203719]115DA  Guide to this Part
This Part is about claims for dad and partner pay. A person cannot be paid dad and partner pay unless the person has first made a claim for it.
Division 2 sets out the rules about claims. Section 115DD sets out who can make a claim for dad and partner pay.
The Secretary cannot make a payability determination on a claim unless it is an effective claim. To be effective, the claim must be made by the right person and satisfy the requirements in the provisions listed in section 115DE. One of those requirements is that the claim must be in the form, and contain the information, required by the Secretary (see section 115DF). Another requirement is that the claim must be made in the period set out in section 115DK.
[bookmark: _Toc48203720]Division 2—Claims for dad and partner pay
[bookmark: _Toc48203721]115DB  Who can claim
		Only a natural person can make a claim for dad and partner pay.
[bookmark: _Toc48203722]115DC  Form of claim
		A claim for dad and partner pay must be made in the form approved by the Secretary for claims for dad and partner pay.
[bookmark: _Toc48203723]115DD  Who can make a claim for dad and partner pay
		Only the following people can make a claim for dad and partner pay for a child:
	(a)	the biological father of the child;
	(b)	the partner of the child’s birth mother;
	(c)	an adoptive parent of the child;
	(d)	a person who satisfies circumstances prescribed by the PPL rules.
[bookmark: _Toc48203724]115DE  When a claim is effective
	(1)	A claim for dad and partner pay is not effective unless the requirements of the following provisions that apply to the claim are satisfied:
	(a)	section 115DF (which deals with the form etc. of the claim);
	(b)	section 115DG (which deals with the nominated start date);
	(c)	section 115DH (which deals with expected or actual date of birth);
	(d)	section 115DJ (which deals with tax file number statements);
	(e)	section 115DK (which deals with when to make the claim).
	(2)	A claim for dad and partner pay is also not effective if it is made by a person who cannot make a claim under section 115DD.
	(3)	A claim for dad and partner pay that is not effective is taken not to have been made.
[bookmark: _Toc48203725]115DF  Requirements of the claim
		The claim for dad and partner pay must:
	(a)	be made in the form approved, and the manner required, by the Secretary for dad and partner pay; and
	(b)	contain any information required by the Secretary; and
	(c)	be accompanied by any documents required by the Secretary.
[bookmark: _Toc48203726]115DG  Nominated start date
	(1)	The claim must state a specific date (the nominated start date) which is the first day of the period for which the claimant wants to be paid dad and partner pay.
	(2)	The nominated start date must be on or after:
	(a)	if the claim is made before the child is born—the expected date of birth of the child; or
	(b)	if the claim is made after the child is born—the child’s actual date of birth.
	(3)	Before a payability determination is made on the claim for dad and partner pay, the claimant may change his or her nominated start date by notifying the Secretary of the new nominated start date.
	(4)	If a payability determination is made that dad and partner pay is payable to the claimant, the claimant may only change his or her nominated start date (the old date) by notifying the Secretary, before the old date, of the new nominated start date.
[bookmark: _Toc48203727]115DH  Expected or actual date of birth
		The claim for dad and partner pay for a child must specify the child’s expected date of birth or, if made after the child is born, the child’s actual date of birth.
[bookmark: _Toc48203728]115DJ  Tax file number statement
		The claim for dad and partner pay must contain the person’s tax file number statement, which is a statement of the kind set out in subsection 59(2), (3) or (4).
[bookmark: _Toc48203729]115DK  When to claim
		A claim for dad and partner pay for a child must be made in the period that:
	(a)	starts on the day that is 97 days before the expected date of birth of the child; and
	(b)	ends on the day before the child’s first birthday.
[bookmark: _Toc48203730]115DL  Claim may be withdrawn or varied
	(1)	After making an effective claim for dad and partner pay, the person may withdraw or vary the claim before a payability determination is made on it.
	(2)	The person may only do so in a manner approved by the Secretary.
	(3)	If a claim is withdrawn, it is taken never to have been made.
[bookmark: _Toc48203731]Part 3A‑5—Payment of dad and partner pay
[bookmark: _Toc48203732]Division 1—Guide to this Part
[bookmark: _Toc48203733]115EA  Guide to this Part
This Part is about the payment of dad and partner pay.
Generally, dad and partner pay is paid by the Secretary as a single payment.
The amount is worked out by reference to the period for which the person is eligible for dad and partner pay.
[bookmark: _Toc48203734]Division 2—Payment of dad and partner pay
[bookmark: _Toc48203735]115EB  Payment of dad and partner pay
		If the Secretary makes a payability determination that dad and partner pay is payable to a person for a child, the Secretary must pay the dad and partner pay to the person as soon as practicable after making the determination (but not before the start of the person’s DAPP period).
[bookmark: _Toc48203736]115EC  Amount of dad and partner pay
		The amount of dad and partner pay to be paid to the person is the total of the daily national minimum wage amounts for each week day during the person’s DAPP period.
Note:	See subsection 65(2) for the daily national minimum wage amount for a day.
[bookmark: _Toc48203737]115ED  Method of payment of dad and partner pay
	(1)	The Secretary must pay dad and partner pay that is payable to a person to the credit of a bank account nominated and maintained by the person.
	(2)	The Secretary may direct that the whole or a part of a payment of dad and partner pay is to be paid in a way different from that provided for by subsection (1). If the Secretary gives the direction, the payment is to be paid in accordance with the direction.
	(3)	A direction made under subsection (2) is not a legislative instrument.
[bookmark: _Toc48203738]115EE  Giving person record of payment
		If the Secretary pays dad and partner pay to or in relation to a person, in particular circumstances, the Secretary must give the person the information prescribed by the PPL rules in relation to dad and partner pay paid in those circumstances.
[bookmark: _Toc48203739]115EF  Effect of extending DAPP period after review
	(1)	If:
	(a)	the Secretary has made a payability determination that dad and partner pay is payable to a person; and
	(b)	after the Secretary has paid the dad and partner pay, a decision is made in relation to the payability determination that has the effect that a higher amount of dad and partner pay is payable to the person;
the Secretary must pay the person the difference between the higher amount and the amount already paid to the person as soon as practicable after the decision is made.
	(2)	To avoid doubt, any difference worked out under subsection (1) is also dad and partner pay.
[bookmark: _Toc48203740]115EG  Protection of payment
	(1)	A payment of dad and partner pay is absolutely inalienable, whether by way of, or in consequence of, sale, assignment, charge, execution, bankruptcy or otherwise.
Note:	Section 115EK (which deals with the effect of a garnishee etc. order) also provides a protection for an account into which dad and partner pay has been paid.
	(2)	Subsection (1) has effect subject to sections 115EH and 115EI.
[bookmark: _Toc48203741]115EH  Deductions for PAYG withholding
		The Secretary may deduct an amount from a payment of dad and partner pay to a person if the Secretary is required to withhold the amount under section 12‑110 in Schedule 1 to the Taxation Administration Act 1953.
[bookmark: _Toc48203742]115EI  Deductions to avoid overpayment of income support payment
		If:
	(a)	a payability determination that dad and partner pay is payable to a person is made; and
	(b)	an amount of dad and partner pay relating to the person’s DAPP period becomes payable to the person by the Secretary on a particular day; and
	(c)	before that day, the person was paid an amount of income support payment under the social security law or Veterans’ Entitlements Act 1986 for a period (the income support period) that falls within, or overlaps with, the person’s DAPP period; and
	(d)	the Secretary is satisfied that the amount of income support payment so paid exceeds the amount of income support payment that would have been payable to the person for the income support period under that law or Act had the amount of dad and partner pay been taken into account when working out the amount of income support payment payable to the person for that period under that law or Act;
then the Secretary may deduct from the amount of dad and partner pay an amount equal to the excess.
Note:	A person’s income is taken into account when working out the amount of income support payment that is payable to the person under the social security law or the Veterans’ Entitlements Act 1986. An amount of dad and partner pay is income so payment of such an amount may reduce the amount of income support payment that is payable to the person.
[bookmark: _Toc48203743]115EJ  No other deductions
		An amount must not be deducted from a payment of dad and partner pay except in accordance with section 115EH or 115EI. This section applies despite any other law of the Commonwealth, a State or a Territory.
[bookmark: _Toc48203744]115EK  Effect of garnishee etc. order
	(1)	If:
	(a)	dad and partner pay has been paid to the credit of an account; and
	(b)	a court order in the nature of a garnishee order comes into force in relation to the account;
the court order does not apply to the saved amount (if any) in the account.
	(2)	The saved amount is worked out as follows:
Method statement
Step 1.	Work out the total amount of dad and partner pay that has been paid to the credit of the account during the 4 week period immediately before the court order came into force.
Step 2.	Subtract from the step 1 amount the total amount withdrawn from the account during the same 4 week period: the result is the saved amount.
[bookmark: _Toc48203745]115EL  Exemption from operation of workers’ compensation and accident compensation laws
	(1)	The payment of dad and partner pay is not to be taken into account for the purposes of the following provisions or laws:
	(a)	a provision of a law of the Commonwealth, a State or a Territory, if the provision deals with:
	(i)	workers’ compensation; or
	(ii)	accident compensation;
	(b)	a law, or a provision of a law, prescribed by the PPL rules, to the extent that the law or provision deals with a matter referred to in paragraph (a).
	(2)	The PPL rules may provide that subsection (1) does not apply in relation to a prescribed provision of a law of the Commonwealth, a State or a Territory.
[bookmark: _Toc48203746]115EM  DAPP period is not a period of paid leave
		Despite any law of the Commonwealth, a State or a Territory, or any industrial instrument (however described), a period of unpaid leave is not to be taken to be a period of paid leave just because a person receives dad and partner pay for all or part of that period.
[bookmark: _Toc48203747]Chapter 4—Compliance and enforcement
[bookmark: _Toc48203748]Part 4‑1—Information gathering
[bookmark: _Toc48203749]Division 1—Guide to this Part
[bookmark: _Toc48203750]116  Guide to this Part
This Part allows the Secretary to gather information for the purposes of checking compliance with this Act.
Subdivision A of Division 2 allows the Secretary to require a person to give certain information or produce certain documents that are relevant to this Act.
Subdivision B of Division 2 deals with tax file numbers and the purposes for which tax file numbers may be used.
Subdivision C of Division 2 imposes an obligation on a person to whom instalments of parental leave pay are payable, or to whom dad and partner pay is payable, to notify the Secretary of a change of circumstances.
Division 3 deals with the confidentiality of personal and protected information.
Division 4 contains rules relating to offences against Parts 7.3 and 7.4 of the Criminal Code (which deal with fraudulent conduct and false and misleading statements) in relation to this Act.
[bookmark: _Toc48203751]Division 2—Information gathering
[bookmark: _Toc48203752]Subdivision A—Gathering information from any person
[bookmark: _Toc48203753]116A  Reasonable belief needed to require information or documents
		The Secretary can only require a person to:
	(a)	give information; or
	(b)	produce a document;
under this Subdivision if the Secretary reasonably believes that the person will be able to give the information or produce the document.
[bookmark: _Toc48203754]117  General power to obtain information
	(1)	The Secretary may require a person to give information, or produce a document, to a specified agency if the Secretary considers that the information or document may be relevant to one or more of the following:
	(a)	determining whether a person who has made an effective claim for parental leave pay is or was eligible for parental leave pay, or is or was initially eligible for parental leave pay;
	(b)	determining whether parental leave pay is or was payable to a person;
	(c)	determining who should pay instalments of parental leave pay to a person;
	(d)	ensuring the Secretary can pay instalments of parental leave pay into the bank account of a person to whom instalments of parental leave pay are payable;
	(e)	determining whether to make an employer determination, or whether an employer determination should have been made;
	(f)	determining whether PPL funding amounts are or were payable to a person;
	(g)	ensuring that an employer complies or has complied with its obligations under this Act.
Note:	The agency specified must be a PPL agency (see subsection 120(4)).
	(2)	The Secretary may require a person to give information, or produce a document, to a specified agency if the Secretary considers that the information or document may be relevant to one or more of the following:
	(a)	determining whether a person who has made an effective claim for dad and partner pay is or was eligible for dad and partner pay, or is or was initially eligible for dad and partner pay;
	(b)	determining whether dad and partner pay is or was payable to a person;
	(c)	ensuring the Secretary can pay dad and partner pay into the bank account of a person to whom dad and partner pay is payable.
	(3)	The Secretary may require a person to give information, or produce a document, to a specified agency if the Secretary considers that the information or document may be relevant to an inquiry or investigation into a matter mentioned in subsection (1) or (2).
[bookmark: _Toc48203755]118  Power to obtain information from a person who owes a debt to the Commonwealth
		The Secretary may require a person who owes a debt to the Commonwealth under or because of this Act:
	(a)	either to:
	(i)	give to a specified agency information that is relevant to the person’s financial situation; or
	(ii)	produce to a specified agency a document that is relevant to the person’s financial situation; and
	(b)	if the person’s address changes—to inform the specified agency of the new address within 14 days after the change.
Note:	The agency specified must be a PPL agency (see subsection 120(4)).
[bookmark: _Toc48203756]119  Obtaining information about a person who owes a debt to the Commonwealth
		The Secretary may require a person to give information, or produce a document, to a specified agency if the Secretary considers the information or document:
	(a)	would help the specified agency locate another person (the debtor) who owes a debt to the Commonwealth under or because of this Act; or
	(b)	is relevant to the debtor’s financial situation.
Note:	The agency specified must be a PPL agency (see subsection 120(4)).
[bookmark: _Toc48203757]120  Written notice of requirement
Notice to be in writing
	(1)	A requirement under this Subdivision must be made by written notice given to the person of whom the requirement is made.
Contents of notice
	(2)	The notice:
	(a)	may be given personally or by post or in any other manner approved by the Secretary; and
	(b)	must specify:
	(ia)	a description of the information or document to which the requirement relates; and
	(i)	how the person is to give the information or produce the document to which the requirement relates; and
	(ii)	the period within which the person is to give the information or produce the document; and
	(iii)	the agency, and the officer (if any), to whom the information is to be given or the document is to be produced; and
	(iv)	that the notice is given under this section.
Note:	The notice may describe the information or documents by class (see subsection 33(3AB) of the Acts Interpretation Act 1901).
	(3)	For the purposes of subparagraph (2)(b)(ii), the period must not end earlier than 14 days after the notice is given, unless the Secretary is satisfied that it is reasonable in the circumstances, for the purposes of the effective administration of this Act, to specify a shorter period.
	(4)	For the purposes of subparagraph (2)(b)(iii), the Secretary must specify a PPL agency.
Requirement to attend interview
	(5)	The notice may require the person to give the information by appearing before a specified officer to answer questions.
	(6)	If the notice requires the person to appear before an officer, the notice must specify:
	(a)	a time and place at which the person is to appear; and
	(b)	that the person may be accompanied by a lawyer.
	(7)	For the purposes of subsection (6), the time must be at least 14 days after the notice is given, unless the Secretary is satisfied that it is reasonable in the circumstances, for the purposes of the effective administration of this Act, to specify an earlier time.
[bookmark: _Toc48203758]121  Relationship with other laws
	(1)	Nothing contained in a law of a State or a Territory operates to prevent a person from:
	(a)	giving information; or
	(b)	producing a document; or
	(c)	giving evidence;
that the person is required to give or produce to a specified agency or an officer for the purposes of this Act.
	(2)	This Subdivision does not require a person to give information or produce a document to the extent that in doing so the person would contravene a law of the Commonwealth (other than a law of a Territory).
[bookmark: _Toc48203759]122  Offence—failure to comply with requirement
	(1)	A person commits an offence if:
	(a)	the person is required under this Subdivision (other than under paragraph 117(1)(d) or (2)(c) (which deal with information about bank accounts)) to give information or produce a document; and
	(b)	the person refuses or fails to comply with the requirement.
Penalty:	Imprisonment for 6 months.
	(2)	Subsection (1) does not apply if the person has a reasonable excuse.
Note:	A defendant bears an evidential burden in relation to the matter in subsection (2) (see subsection 13.3(3) of the Criminal Code).
[bookmark: _Toc48203760]122A  Self‑incrimination
	(1)	A person is not excused from giving information, or producing a document, under this Subdivision on the ground that the information, or production of the document, might tend to incriminate the person or expose the person to a penalty.
	(2)	However, in the case of an individual:
	(a)	the information given or document produced; and
	(b)	giving the information or producing the document; and
	(c)	any information, document or thing obtained as a direct or indirect consequence of giving the information or producing the document;
are not admissible in evidence against the individual in any criminal proceedings, other than:
	(d)	proceedings for an offence against subsection 122(1); or
	(e)	proceedings for an offence against section 137.1 or 137.2 of the Criminal Code that relates to this Subdivision; or
	(f)	proceedings for an offence against Division 145 of the Criminal Code.
[bookmark: _Toc48203761]122B  Use of information in investigations etc.
		Subject to subsection 122A(2), nothing in this Subdivision prevents information given, or a document produced, under this Subdivision by a person from being used in:
	(a)	an inquiry or investigation into a matter; or
	(b)	criminal proceedings.
[bookmark: _Toc48203762]Subdivision B—Gathering information relating to tax file numbers
[bookmark: _Toc48203763]123  Secretary may require Commissioner of Taxation to provide tax file numbers etc.
		The Secretary may require the Commissioner of Taxation to provide the Secretary with information (including a tax file number) that is:
	(a)	about a person who has made an effective claim for parental leave pay or dad and partner pay; and
	(b)	relevant to the claim; and
	(c)	contained in a TFN declaration lodged with the Commissioner under Division 3 of Part VA of the Income Tax Assessment Act 1936.
[bookmark: _Toc48203764]124  Purposes for which tax file numbers may be used
	(1)	Subsection (2) applies to the tax file number of a person that is provided to the Secretary:
	(a)	under a provision of this Act, for the purposes of this Act:
	(i)	by the person; or
	(ii)	by the partner of the person; or
	(iii)	by the Commissioner of Taxation on the authority of the person; or
	(b)	by the Commissioner of Taxation under section 123.
	(2)	A tax file number provided to the Secretary as referred to in subsection (1) may be used only for the following purposes:
	(a)	to detect cases in which instalments of parental leave pay have been paid when they should not have been paid;
	(b)	to verify, in relation to persons who have made effective claims for parental leave pay, the eligibility of those persons for that pay;
	(c)	to detect cases in which dad and partner pay has been paid when it should not have been paid;
	(d)	to verify, in relation to persons who have made effective claims for dad and partner pay, the eligibility of those persons for that pay.
[bookmark: _Toc48203765]Subdivision C—Obligation to notify of change of circumstances
[bookmark: _Toc48203766]125  Obligation to notify of change of circumstances
	(1)	A person who has made an effective claim for parental leave pay, in respect of which there is not in force any payability determination that parental leave pay is not payable, must notify the Secretary of the following things:
	(a)	anything that causes the person to cease to be eligible for parental leave pay on a day;
	(b)	anything that is likely to have the effect described in paragraph (a).
	(2)	A person who has made an effective claim for dad and partner pay, in respect of which there is not in force any payability determination that dad and partner pay is not payable, must notify the Secretary of the following things:
	(a)	anything that causes the person to cease to be eligible for dad and partner pay on a day;
	(b)	anything that is likely to have the effect described in paragraph (a).
	(3)	The person must notify the Secretary, in the manner set out in a written notice given to the person under subsection (5), as soon as practicable after the person becomes aware that the thing has happened or is likely to happen.
	(4)	The Secretary must approve a manner of notification that a person must use when notifying the Secretary of a thing under this section.
	(5)	The Secretary must, by written notice, notify the person of the approved manner of notification.
	(6)	A person commits an offence if:
	(a)	the person is required to notify the Secretary of a thing under this section; and
	(b)	the person refuses or fails to comply with the requirement.
Penalty for contravention of this subsection:	Imprisonment for 6 months.
[bookmark: _Toc48203767]Division 3—Confidentiality
[bookmark: _Toc48203768]126  Operation of Division
	(1)	Nothing in this Division prevents a person from disclosing information to another person if the information is disclosed for the purposes of:
	(a)	the Child Support (Assessment) Act 1989; or
	(b)	the Child Support (Registration and Collection) Act 1988.
	(2)	The provisions of this Division that relate to the disclosure of information do not affect the operation of the Freedom of Information Act 1982.
[bookmark: _Toc48203769]127  Obtaining and using protected information
Obtaining protected information
	(1)	A person may obtain protected information if the information is obtained for the purposes of this Act, or the Regulatory Powers Act as that Act applies in relation to this Act.
Using protected information
	(2)	A person may:
	(a)	make a record of protected information; or
	(b)	disclose such information to any person; or
	(c)	otherwise use such information;
if the record, disclosure or use of the information by the person is made:
	(d)	for the purposes of this Act, or the Regulatory Powers Act as that Act applies in relation to this Act; or
	(da)	for the purposes of the family assistance law; or
	(db)	for the purposes of the social security law; or
	(dc)	for the purposes of the Student Assistance Act 1973; or
	(e)	for the purposes for which the information was disclosed to the person under section 128; or
	(f)	with the express or implied authorisation of the person to whom the information relates.
	(3)	A person may use protected information to produce information in an aggregated form that does not disclose, either directly or indirectly, information about a particular person.
[bookmark: _Toc48203770]128  Disclosing personal information
	(1)	Despite sections 129 to 132, the Secretary may disclose information acquired by an officer in the exercise of the officer’s powers, or the performance of the officer’s duties or functions, under this Act or the Regulatory Powers Act as that Act applies in relation to this Act:
	(a)	to such persons and for such purposes as the Secretary determines, if the Secretary certifies that it is necessary in the public interest to do so in a particular case or class of cases; or
	(b)	to an Agency Head for the purposes of that Agency (within the meaning of the Public Service Act 1999), but only if the disclosure of the information is required by a law of the Commonwealth; or
	(c)	to a person who is expressly or impliedly authorised by the person to whom the information relates to obtain it; or
	(d)	to the Minister for the purposes of assisting the Minister to consider a complaint or issue in relation to a matter arising under this Act if the Secretary reasonably believes that the disclosure is likely to assist the Minister; or
	(e)	to an SES employee, or an APS employee, in the Department, for the purposes of briefing, or considering briefing, the Minister if the Secretary reasonably believes the disclosure is likely to assist the Minister to consider a complaint or issue in relation to a matter arising under this Act.
Note:	Information disclosed under this section must also be dealt with in accordance with the Australian Privacy Principles.
	(2)	In giving certificates for the purposes of paragraph (1)(a), the Secretary must act in accordance with guidelines (if any) from time to time in force under subsection (4).
	(3)	In disclosing information under paragraph (1)(b), the Secretary must act in accordance with guidelines (if any) from time to time in force under subsection (4).
	(4)	The Minister may, in the PPL rules, make guidelines for the exercise of either or both of the following:
	(a)	the Secretary’s power to give certificates for the purposes of paragraph (1)(a);
	(b)	the Secretary’s power under paragraph (1)(b).
	(5)	If a determination or certificate under paragraph (1)(a) is made or given in writing, the determination or certificate is not a legislative instrument.
	(6)	Despite any other provision of this Part, the Secretary may disclose information of a kind referred to in paragraph (a) or (b) of the definition of protected information in section 6 that relates to a principal to the principal’s payment nominee or correspondence nominee.
[bookmark: _Toc48203771]129  Offence—unauthorised access to protected information
		A person commits an offence if:
	(a)	the person obtains information; and
	(b)	the person is not authorised under this Act to obtain the information; and
	(c)	the information is protected information.
Penalty:	Imprisonment for 2 years.
[bookmark: _Toc48203772]130  Offence—unauthorised use of protected information
		A person commits an offence if:
	(a)	the person:
	(i)	makes a record of information; or
	(ii)	discloses information to any other person; or
	(iii)	otherwise makes use of information; and
	(b)	the person is not authorised or required under this Act to make that record, disclosure or use of the information; and
	(c)	the information is protected information.
Penalty:	Imprisonment for 2 years.
[bookmark: _Toc48203773]130A  Disclosure of information by AAT members—threat to life, health or welfare
		Despite section 130, an AAT member may disclose information if the information concerns a threat to the life, health or welfare of a person and either of the following applies:
	(a)	the member believes on reasonable grounds that the disclosure is necessary to prevent or lessen the threat;
	(b)	there is reason to suspect that the threat may afford evidence that an offence may be, or has been, committed against a person and the member discloses the information for the purpose of preventing, investigating or prosecuting such an offence.
[bookmark: _Toc48203774]131  Offence—soliciting disclosure of protected information
	(1)	A person commits an offence if:
	(a)	the person solicits the disclosure of information from an officer or another person; and
	(b)	the disclosure would be in contravention of this Division; and
	(c)	the information is protected information.
Penalty:	Imprisonment for 2 years.
	(2)	A person may commit an offence under subsection (1) whether or not any protected information is actually disclosed.
[bookmark: _Toc48203775]132  Offence—offering to supply protected information
	(1)	A person commits an offence if:
	(a)	the person offers to supply (whether to a particular person or otherwise) information about another person; and
	(b)	the information is protected information.
Penalty:	Imprisonment for 2 years.
	(2)	A person commits an offence if:
	(a)	the person holds himself or herself out as being able to supply (whether to a particular person or otherwise) information about another person; and
	(b)	the information is protected information.
Penalty:	Imprisonment for 2 years.
	(3)	Nothing in subsection (1) or (2) makes an officer acting in the performance or exercise of his or her powers, duties or functions under this Act guilty of an offence.
[bookmark: _Toc48203776]Division 4—Offences against Parts 7.3 and 7.4 of the Criminal Code
[bookmark: _Toc48203777]133  Repayment of instalment of parental leave pay, PPL funding amount or dad and partner pay
	(1)	If a person is convicted of an offence against Part 7.3 or 7.4 of the Criminal Code in relation to this Act, the court may:
	(a)	impose a penalty in relation to the offence; and
	(b)	order the person to pay the Commonwealth an amount equal to any amount:
	(i)	paid to, or in relation to, the person by way of an instalment of parental leave pay because of the act, failure or omission that constituted the offence; or
	(ii)	paid to the person by way of a PPL funding amount because of the act, failure or omission that constituted the offence; or
	(iii)	paid to, or in relation to, the person by way of dad and partner pay because of the act, failure or omission that constituted the offence.
Note:	The Secretary and a court may give a certificate in relation to the amount referred to in paragraph (1)(b) (see sections 138 and 139).
	(2)	Despite anything in this Act or any other law, a person is not to be imprisoned for failing to pay an amount payable to the Commonwealth under paragraph (1)(b).
[bookmark: _Toc48203778]134  Penalty where person convicted of more than one offence
	(1)	If a person is convicted of more than one offence against Part 7.3 or 7.4 of the Criminal Code in relation to this Act, the court may, if it considers it appropriate, impose one penalty for all the offences.
	(2)	However, a single penalty imposed under subsection (1) must not be more than the sum of the maximum penalties that could be imposed if a separate penalty were imposed for each offence.
[bookmark: _Toc48203779]135  Joining of charges
		Charges against the same person for a number of offences against Part 7.3 or 7.4 of the Criminal Code in relation to this Act may be joined in one complaint, information or declaration if those charges:
	(a)	are founded on the same facts; or
	(b)	form a series of offences of the same or a similar character; or
	(c)	are part of a series of offences of the same or a similar character.
[bookmark: _Toc48203780]136  Particulars of each offence
		If 2 or more charges are included in the same complaint, information or declaration, particulars of each offence charged are to be set out in a separate paragraph.
[bookmark: _Toc48203781]137  Trial of joined charges
		If charges are joined, the charges are to be tried together unless:
	(a)	the court considers it just that any charge should be tried separately; and
	(b)	the court makes an order to that effect.
[bookmark: _Toc48203782]138  Evidentiary effect of Secretary’s certificate
	(1)	For the purposes of paragraph 133(1)(b), a certificate signed by the Secretary is prima facie evidence of the matters specified in the certificate.
	(2)	The certificate may specify:
	(a)	the person to whom an instalment of parental leave pay, a PPL funding amount or dad and partner pay has been paid because of an act, a failure or an omission for which the person or another person has been convicted of an offence against Part 7.3 or 7.4 of the Criminal Code; and
	(b)	the amount paid; and
	(c)	the act, failure or omission that caused the amount to be paid.
[bookmark: _Toc48203783]139  Enforcement of court certificate as judgment
		If:
	(a)	a court makes an order under paragraph 133(1)(b); and
	(b)	the clerk or other appropriate officer of the court gives a certificate specifying:
	(i)	the amount ordered to be paid to the Commonwealth; and
	(ii)	the person by whom the amount is to be paid; and
	(c)	the certificate is filed in a court (which may be the court that made the order) that has civil jurisdiction to the extent of the amount to be paid;
the certificate is enforceable in all respects as a final judgment of the court in which the certificate is filed.
[bookmark: _Toc48203784]Part 4‑2—Compliance
[bookmark: _Toc48203785]Division 1—Guide to this Part
[bookmark: _Toc48203786]140  Guide to this Part
This Part deals with compliance with this Act.
Division 2 allows the Secretary to refer matters to the Fair Work Ombudsman for investigation if the Secretary has reason to believe that an employer has not complied with certain obligations under this Act.
Division 3 deals with civil penalty provisions. These provisions impose obligations on certain persons. Civil penalty orders may be sought under Part 4 of the Regulatory Powers Act in relation to contraventions of the civil penalty provisions of this Act.
Division 4 deals with compliance notices. A compliance notice can be given to a person who has contravened a civil penalty provision, requiring the person to rectify the contravention.
Division 5 deals with infringement notices. An infringement notice may be issued under Part 5 of the Regulatory Powers Act for an alleged contravention of a civil penalty provision of this Act. A person who is given an infringement notice can choose to pay a penalty. If the penalty is not paid, a civil penalty order under Part 4 of the Regulatory Powers Act may be sought in relation to the person.
[bookmark: _Toc48203787]Division 2—Referring matters to the Fair Work Ombudsman
[bookmark: _Toc48203788]141  Functions of the Fair Work Ombudsman
		The Fair Work Ombudsman has the following functions:
	(a)	to inquire into, and investigate, any matter referred to the Fair Work Ombudsman under section 143;
	(b)	to commence proceedings in a court in relation to a contravention of section 70 (which deals with unauthorised deductions from instalments) or Part 3‑2 (which deals with payment of instalments by an employer);
	(c)	any other function that is incidental to the function referred to in paragraph (a) or (b).
[bookmark: _Toc48203789]142  Exercise of compliance powers
	(1)	A Fair Work Inspector may exercise compliance powers (within the meaning of the Fair Work Act) (other than a power under section 715 or 716 of that Act) for the purpose of determining whether the following provisions of this Act are being, or have been, complied with:
	(a)	section 70 (which deals with unauthorised deductions from instalments);
	(b)	Part 3‑2 (which deals with payment of instalments by an employer).
	(2)	For the purposes of the Fair Work Act:
	(a)	the purpose referred to in subsection (1) of this section is taken to be a compliance purpose; and
	(b)	a civil penalty provision under section 70 (which deals with unauthorised deductions from instalments) or Part 3‑2 of this Act (which deals with payment of instalments by an employer) is taken to be a civil remedy provision.
[bookmark: _Toc48203790]143  Referring matters to the Fair Work Ombudsman
	(1)	The Secretary may refer a matter to the Fair Work Ombudsman for investigation if:
	(a)	the Secretary has reason to believe that an employer has not complied with an obligation under section 70 (which deals with unauthorised deductions from instalments) or Part 3‑2 (which deals with payment of instalments by an employer) in relation to a person; and
	(b)	the Secretary does not believe that the employer and the person are able to resolve the matter themselves.
	(2)	The Secretary must inform the employer and the person, in writing, if the Secretary refers the matter to the Fair Work Ombudsman.
	(3)	The Secretary must give the Fair Work Ombudsman the following information:
	(a)	if the contravention is in relation to section 70, 72 or 74:
	(i)	the day on which the Secretary paid a PPL funding amount to the employer for the person; and
	(ii)	a copy of the notice given to the employer under section 77 in relation to the PPL funding amount;
	(b)	in any case—any action taken or information obtained by the Secretary in relation to the matter.
[bookmark: _Toc48203791]144  Fair Work Ombudsman to notify of outcome of investigation
		The Fair Work Ombudsman must, as soon as practicable after completing an investigation referred by the Secretary under section 143, notify the Secretary, in writing, of the outcome of the investigation.
Note:	If the Fair Work Ombudsman gives a compliance notice, the Fair Work Ombudsman must also notify the Secretary of the outcome of the compliance notice (see section 158).
[bookmark: _Toc48203792]Division 3—Civil penalty orders
[bookmark: _Toc48203793]146  Civil penalty provisions
		A provision referred to in column 1 of an item in the table is a civil penalty provision, and the pecuniary penalty for the civil penalty provision is that specified in column 2 of that item.

	Civil penalty provisions

	Item
	Column 1
Civil penalty provision
	Column 2
Penalty

	1
	Subsection 70(2)
	60 penalty units

	2
	Subsection 72(1)
	60 penalty units

	3
	Subsection 72(2)
	60 penalty units

	4
	Subsection 72(3)
	60 penalty units

	5
	Section 74
	60 penalty units

	6
	Section 80
	30 penalty units

	7
	Subsection 81(1)
	30 penalty units

	8
	Subsection 81(2)
	30 penalty units

	9
	Subsection 82(2)
	60 penalty units

	10
	Section 103
	60 penalty units

	11
	Subsection 105(3)
	60 penalty units

	12
	Subsection 157(4) (in relation to a contravention of a compliance notice given in relation to a contravention of section 80 or subsection 81(1) or (2))
	30 penalty units

	13
	Subsection 157(4) (in relation to a contravention of a compliance notice given in relation to any other civil penalty provision)
	60 penalty units


Note:	Under subsection 82(5) of the Regulatory Powers Act the pecuniary penalty imposed must be no more than that specified (or, for a body corporate, no more than 5 times that specified).
[bookmark: _Toc48203794]147  Civil penalty orders
Enforceable civil penalty provisions
	(1)	Each civil penalty provision of this Act is enforceable under Part 4 of the Regulatory Powers Act.
Note:	Part 4 of the Regulatory Powers Act allows a civil penalty provision to be enforced by obtaining an order for a person to pay a pecuniary penalty for the contravention of the provision.
Authorised applicant
	(2)	For the purposes of Part 4 of the Regulatory Powers Act, each of the following persons is an authorised applicant in relation to the civil penalty provisions of this Act:
	(a)	the Secretary;
	(b)	the Fair Work Ombudsman.
Relevant court
	(3)	For the purposes of Part 4 of the Regulatory Powers Act, each of the following courts is a relevant court in relation to the civil penalty provisions of this Act:
	(a)	the Federal Court;
	(b)	the Federal Circuit Court.
Delegation
	(4)	The Secretary may, in writing, delegate the Secretary’s powers and functions under Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act, to:
	(a)	the Chief Executive Centrelink; or
	(b)	the Chief Executive Medicare; or
	(c)	an SES employee or an acting SES employee.
	(5)	If the Secretary delegates any of the Secretary’s powers or functions under Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act, to the Chief Executive Centrelink, the Chief Executive Centrelink cannot, despite any provision in the Human Services (Centrelink) Act 1997, delegate the power to a Departmental employee (within the meaning of that Act) who is neither:
	(a)	an SES employee; nor
	(b)	an acting SES employee.
	(6)	If the Secretary delegates any of the Secretary’s powers or functions under Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act, to the Chief Executive Medicare, the Chief Executive Medicare cannot, despite any provision in the Human Services (Medicare) Act 1973, delegate the power to a Departmental employee (within the meaning of that Act) who is neither:
	(a)	an SES employee; nor
	(b)	an acting SES employee.
Territories of Christmas Island and Cocos (Keeling) Islands
	(7)	Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act, extends to the Territory of Christmas Island and the Territory of Cocos (Keeling) Islands.
Liability of Crown
	(8)	To avoid doubt, subsection 3(2) does not prevent the Crown from being liable to pay a pecuniary penalty under a civil penalty order under Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act.
[bookmark: _Toc48203795]156  Requirement for person to assist in applications for civil penalty orders
	(1)	A person commits an offence if:
	(a)	the Secretary requests, in writing, the person to give all reasonable assistance in connection with an application for a civil penalty order under Part 4 of the Regulatory Powers Act, as that Part applies in relation to the civil penalty provisions of this Act; and
	(b)	the person fails to comply with the request.
Penalty:	10 penalty units.
Note:	This section does not abrogate or affect the law relating to legal professional privilege, or any other immunity, privilege or restriction that applies to the disclosure of information, documents or other things.
	(2)	A request under subsection (1) is not a legislative instrument.
	(3)	The Secretary can request a person to assist under subsection (1) only if:
	(a)	it appears to the Secretary that the person is unlikely to have:
	(i)	contravened the civil penalty provision to which the application relates; or
	(ii)	committed an offence constituted by the same, or substantially the same, conduct as the conduct to which the application relates; and
	(b)	the Secretary suspects or believes that the person can give information relevant to the application.
	(4)	The Secretary cannot request a person to assist under subsection (1) if the person is or has been a lawyer for the person suspected of contravening the civil penalty provision to which the application relates.
	(5)	The Federal Court or the Federal Circuit Court may order a person to comply with a request under subsection (1) in a specified way. Only the Secretary may apply to the court for an order under this subsection.
	(6)	For the purposes of this section, it does not matter whether the application for the civil penalty order under the Regulatory Powers Act has actually been made.
[bookmark: _Toc48203796]Division 4—Compliance notices
[bookmark: _Toc48203797]157  Giving a compliance notice
Compliance notice given by Secretary
	(1)	This section applies if the Secretary reasonably believes that a person has contravened one or more of the following provisions:
	(a)	subsection 82(2) (which deals with notifying the Secretary if certain events happen);
	(b)	section 103 (which deals with responding to an employer determination);
	(c)	subsection 105(3) (which deals with giving bank account and pay cycle information etc. after a review).
Compliance notice given by Fair Work Ombudsman
	(2)	This section also applies if the Fair Work Ombudsman reasonably believes that a person has contravened one or more of the following provisions:
	(a)	subsection 70(2) (which deals with unauthorised deductions from instalments);
	(b)	subsection 72(1), (2) or (3) (which deals with when an employer pays instalments);
	(c)	section 74 (which deals with the method of payment of instalments payable by an employer);
	(d)	section 80 (which deals with giving a person a record of payment);
	(e)	subsection 81(1) or (2) (which deals with keeping records).
Requirements of a compliance notice
	(3)	The Secretary or the Fair Work Ombudsman may give the person a notice (a compliance notice) requiring the person to do the following within 14 days of the day on which the notice is given:
	(a)	take the action set out in the notice to rectify the contravention;
	(b)	produce reasonable evidence of the person’s compliance with the notice.
	(4)	A person must not fail to comply with a compliance notice.
Note:	This subsection is a civil penalty provision (see section 146).
Contents of a compliance notice
	(5)	A compliance notice must also:
	(a)	set out the name of the person to whom the notice is given; and
	(b)	set out the name of the person who gave the notice; and
	(c)	set out brief details of the alleged contravention; and
	(d)	explain that a failure to comply with the notice may contravene a civil penalty provision; and
	(e)	set out any other matters prescribed by the PPL rules.
[bookmark: _Toc48203798]158  Fair Work Ombudsman to notify of outcome of compliance notice
		If the Fair Work Ombudsman gives a compliance notice to a person, the Fair Work Ombudsman must, as soon as practicable, notify the Secretary, in writing, of the outcome of the compliance notice.
[bookmark: _Toc48203799]Division 5—Infringement notices
[bookmark: _Toc48203800]159  Infringement notices
Provisions subject to an infringement notice
	(1)	The following civil penalty provisions of this Act are subject to an infringement notice under Part 5 of the Regulatory Powers Act:
	(a)	subsection 82(2) (which deals with notifying the Secretary if certain events happen);
	(b)	section 103 (which deals with responding to an employer determination);
	(c)	subsection 105(3) (which deals with giving bank account and pay cycle information etc. after a review);
	(d)	subsection 157(4), in relation to a compliance notice given to a person by the Secretary.
Note:	Part 5 of the Regulatory Powers Act creates a framework for using infringement notices in relation to provisions.
Infringement officer and relevant chief executive for the provisions mentioned in subsection (1)
	(2)	For the purposes of Part 5 of the Regulatory Powers Act, the Secretary is an infringement officer and the relevant chief executive in relation to the provisions mentioned in subsection (1).
Further provisions subject to an infringement notice
	(3)	The following civil penalty provisions of this Act are subject to an infringement notice under Part 5 of the Regulatory Powers Act:
	(a)	subsection 70(2) (which deals with unauthorised deductions from instalments);
	(b)	subsection 72(1), (2) or (3) (which deals with when an employer pays instalments);
	(c)	section 74 (which deals with the method of payment of instalments payable by an employer);
	(d)	section 80 (which deals with giving a person a record of a payment);
	(e)	subsection 81(1) or (2) (which deals with keeping records);
	(f)	subsection 157(4), in relation to a compliance notice given to a person by the Fair Work Ombudsman.
Infringement officer and relevant chief executive for the provisions mentioned in subsection (3)
	(4)	For the purposes of Part 5 of the Regulatory Powers Act, the Fair Work Ombudsman is an infringement officer and the relevant chief executive in relation to the provisions mentioned in subsection (3).
Time limit for giving an infringement notice
	(5)	Despite subsection 103(2) of the Regulatory Powers Act, an infringement notice given in relation to a failure to comply with a compliance notice under subsection 157(4) must be given within 12 months of the day on which the 14‑day period referred to in subsection 157(3) of this Act ends.
Amount to be stated in infringement notice
	(6)	Despite subsections 104(2) and (3) of the Regulatory Powers Act, the amount to be stated in an infringement notice for the purposes of paragraph 104(1)(f) of that Act in relation to a provision mentioned in subsection (1) or (3) must be:
	(a)	if the infringement notice is given to a body corporate for a single contravention:
	(i)	in relation to a contravention of section 80 (which deals with giving a person a record of payments) or subsection 81(1) or (2) (which deals with keeping records)—15 penalty units; and
	(ii)	in relation to a contravention of a compliance notice given in relation to a contravention of section 80 or subsection 81(1) or (2)—15 penalty units; and
	(iii)	otherwise—30 penalty units; or
	(b)	if the infringement notice is given to a person other than a body corporate for a single contravention:
	(i)	in relation to a contravention of section 80 (which deals with giving a person a record of payments) or subsection 81(1) or (2) (which deals with keeping records)—3 penalty units; and
	(ii)	in relation to a contravention of a compliance notice given in relation to a contravention of section 80 or subsection 81(1) or (2)—3 penalty units; and
	(iii)	otherwise—6 penalty units; or
	(c)	if the infringement notice is given to a person (whether or not a body corporate) for a number of contraventions—the number of penalty units worked out by multiplying the penalty units for a single contravention (worked out under paragraph (a) or (b)) by the number of alleged contraventions to which the notice relates.
Delegation
	(7)	The Secretary may, in writing, delegate the Secretary’s powers and functions under Part 5 of the Regulatory Powers Act, as that Part applies in relation to a provision mentioned in subsection (1) or (3), to:
	(a)	the Chief Executive Centrelink; or
	(b)	the Chief Executive Medicare; or
	(c)	an SES employee or an acting SES employee.
	(8)	If the Secretary delegates any of the Secretary’s powers or functions under Part 5 of the Regulatory Powers Act, as that Part applies in relation to a provision mentioned in subsection (1) or (3), to the Chief Executive Centrelink, the Chief Executive Centrelink cannot, despite any provision in the Human Services (Centrelink) Act 1997, delegate the power to a Departmental employee (within the meaning of that Act) who is neither:
	(a)	an SES employee; nor
	(b)	an acting SES employee.
	(9)	If the Secretary delegates any of the Secretary’s powers or functions under Part 5 of the Regulatory Powers Act, as that Part applies in relation to a provision mentioned in subsection (1) or (3), to the Chief Executive Medicare, the Chief Executive Medicare cannot, despite any provision in the Human Services (Medicare) Act 1973, delegate the power to a Departmental employee (within the meaning of that Act) who is neither:
	(a)	an SES employee; nor
	(b)	an acting SES employee.
Territories of Christmas Island and Cocos (Keeling) Islands
	(10)	Part 5 of the Regulatory Powers Act, as that Part applies in relation to the provisions mentioned in subsections (1) and (3), extends to the Territory of Christmas Island and the Territory of Cocos (Keeling) Islands.
[bookmark: _Toc48203801]Part 4‑3—Debt recovery
[bookmark: _Toc48203802]Division 1—Guide to this Part
[bookmark: _Toc48203803]164  Guide to this Part
This Part provides for debts in relation to the paid parental leave scheme, and for the recovery of debts owing to the Commonwealth.
Division 2 provides for the main debts recoverable by the Commonwealth under this Act, as follows:
	(a)	overpayments or mistaken payments of parental leave pay or dad and partner pay;
	(b)	PPL funding amounts for a person that are not paid to the person as parental leave pay;
	(c)	parental leave pay, PPL funding amounts or dad and partner pay paid to the wrong person.
Division 3 allows an employee to recover, as a debt, parental leave pay due from his or her employer.
Division 4 deals with the procedure for raising a debt that is recoverable by the Commonwealth under this Act, and charging interest on the debt.
Division 5 deals with how the Commonwealth can recover debts.
Division 6 allows the Secretary to write off debts. Even if a debt is written off, it can be later recovered if circumstances change.
Division 7 allows the Secretary to waive debts in various circumstances.
Division 7A deals with when a departure prohibition order, prohibiting a person from departing from Australia for a foreign country, can be made if the person has a debt due to the Commonwealth under this Act.
Division 8 provides that debts under this Act apply in relation to matters inside and outside Australia, and to all persons irrespective of nationality or citizenship.
[bookmark: _Toc48203804]Division 2—Main debts recoverable under this Act
[bookmark: _Toc48203805]165  Debts due to the Commonwealth
		If an amount has been paid by way of parental leave pay, a PPL funding amount or dad and partner pay, the amount (or an amount equivalent to the amount) is a debt due to the Commonwealth only to the extent expressly provided for under:
	(a)	this Act; or
	(b)	the Data‑matching Program (Assistance and Tax) Act 1990.
Note:	The main debts due to the Commonwealth under this Act are provided for in this Division. Other debts due to the Commonwealth are provided for in the following provisions:
(a)	section 176 (which deals with interest);
(c)	section 186 (which deals with non‑compliance with garnishee notices).
[bookmark: _Toc48203806]166  Parental leave pay instalment debts—instalments paid by employer
	(1)	This section applies if:
	(a)	the total of amounts paid to a person (the first person) by way of PPL funding amounts in relation to instalments for another person for a child exceeds (by the PPL funding excess) the total of amounts payable to the first person as PPL funding amounts in relation to those instalments; and
	(b)	the first person pays an amount (the employer payment) to, or in relation to, the other person for the child by way of an instalment; and
	(c)	the total of employer payments paid for the child exceeds (by the instalment excess) the total of amounts that are payable by the first person to, or in relation to, the other person for the child as instalments under Division 2 of Part 3‑2 (which deals with the payment of instalments by employers).
Note:	Instalments may stop being payable with retrospective effect if a payability determination that parental leave is payable to the other person for the child is set aside or varied after the instalments are paid.
	(2)	An amount equal to the lesser of the PPL funding excess and the instalment excess is a debt due to the Commonwealth by the other person.
Example:	If no amounts are payable by the first person to, or in relation to, the other person for a child as instalments, the amount of the instalment excess is the total amount of the employer payments.
	(3)	The debt under subsection (2) arises:
	(a)	if the other person has a PPL period for the child but does not have a continuous PPL period for the child—immediately after the end of that PPL period; or
	(aa)	if the other person has a continuous PPL period for the child under subsection 6A(1)—immediately after the end of that continuous PPL period; or
	(b)	otherwise—when subsection (1) starts to apply in relation to an employer payment.
Note 1:	The other person does not have a PPL period for the child if a payability determination that parental leave pay is payable to the other person for the child for that period has not been made, or has been set aside. In such a case, a debt will arise as soon as there is an instalment excess.
Note 2:	This section may apply to overpayments by way of instalments or amounts that are mistakenly paid. For example, an overpayment or mistaken payment may arise due to administrative error, the setting aside or variation of a payability determination or payments following a stay order under subsection 41(2) of the AAT Act.
[bookmark: _Toc48203807]167  Parental leave pay instalment debts—instalments paid by the Secretary
	(1)	This section applies if:
	(a)	the Secretary pays an amount to, or in relation to, a person for a child by way of an instalment; and
	(b)	the amount exceeds the amount that should have been paid to, or in relation to, the person under Part 3‑3.
Note:	Instalments may stop being payable with retrospective effect if the payability determination is set aside or varied after the instalments are paid.
	(2)	An amount equal to the amount of the excess is a debt due to the Commonwealth by the person.
	(3)	The debt under subsection (2) arises when the Secretary pays the amount mentioned in paragraph (1)(a).
[bookmark: _Toc48203808]168  PPL funding amount debts—amounts not paid as parental leave pay instalments
	(1)	This section applies if the total of amounts paid to a person (the first person) by way of PPL funding amounts in relation to instalments for another person for a child exceeds the total of amounts paid by the first person to, or in relation to, the other person by way of such instalments for the child.
	(2)	The amount of the excess is a debt due to the Commonwealth by the first person.
Example:	If the first person has not paid any amounts by way of instalments to the other person, the amount of the excess is the total of amounts paid to the first person by way of PPL funding amounts in relation to instalments for the other person for the child.
	(3)	The debt under subsection (2) arises:
	(a)	if the other person has a PPL period for the child—at the earlier of the following times:
	(i)	when the Secretary pays one or more of the instalments to, or in relation to, the other person under section 85, 86 or 87 (which deal with the payment of arrears);
	(ii)	immediately after the end of that PPL period; or
	(b)	otherwise—when subsection (1) starts to apply in relation to an amount paid to the first person.
Note 1:	The other person does not have a PPL period for the child if a payability determination that parental leave pay is payable to the person for the child has not been made, or has been set aside. In such a case, a debt will arise as soon as there is an excess referred to in subsection (1).
Note 2:	This section may apply to overpayments by way of PPL funding amounts or amounts that are mistakenly paid. For example, an overpayment or mistaken payment may arise due to administrative error or the revocation or setting aside of an employer determination.
[bookmark: _Toc48203809]168A  Dad and partner pay debts
	(1)	This section applies if:
	(a)	the Secretary pays an amount (the Secretary payment) to, or in relation to, a person for a child by way of dad and partner pay; and
	(b)	the total of Secretary payments paid for the child exceeds the total of amounts that are payable to, or in relation to, the person for the child under Part 3A‑5 (which deals with the payment of dad and partner pay by the Secretary).
Note:	Dad and partner pay may cease to be payable after it has already been paid, if the payability determination is later set aside or varied.
	(2)	An amount equal to the amount of the excess is a debt due to the Commonwealth by the person.
Example:	If no dad and partner pay is payable to, or in relation to, a person for the child, the amount of the excess is the total amount of the Secretary payments.
	(3)	The debt under subsection (2) arises:
	(a)	if the person has a DAPP period for the child—immediately after the end of the person’s DAPP period; or
	(b)	otherwise—when subsection (1) starts to apply in relation to a Secretary payment.
Note 1:	The person does not have a DAPP period for the child if a payability determination that dad and partner pay is payable to the person for the child has not been made, or has been set aside. In such a case, a debt will arise as soon as there is an excess as referred to in subsection (1).
Note 2:	This section may apply to overpayments by way of payments that are mistakenly paid. For example, an overpayment or mistaken payment may arise due to administrative error, the setting aside or variation of a payability determination or payments following a stay order under subsection 41(2) of the AAT Act.
[bookmark: _Toc48203810]169  Wrong person receives parental leave pay instalment, PPL funding amount or dad and partner pay
	(1)	This section applies if:
	(a)	an instalment, a PPL funding amount or dad and partner pay (the PPL payment) is paid by the Secretary or an employer; and
	(b)	a person (the wrong recipient) other than the person (the right recipient) to whom the PPL payment is payable receives the PPL payment (or a part of it); and
	(c)	the wrong recipient is not authorised by the right recipient, or authorised under law, to receive the PPL payment (or that part).
	(2)	An amount equal to the PPL payment (or that part of the PPL payment), is a debt due by the wrong recipient to:
	(a)	if the PPL payment is made by the Secretary—the Commonwealth; or
	(b)	if the PPL payment is made by an employer—the employer.
Note 1:	Because the PPL payment (or part) has not been properly paid to the right recipient, the Secretary or the employer must repay to the right recipient the amount of the PPL payment that ought to have been paid to the right recipient in the first place.
Note 2:	The Secretary may recover a debt due to the Commonwealth under this section from an ADI (see section 192).
[bookmark: _Toc48203811]170  Joint and several liability for debts arising because of false and misleading statements
		A person (the recipient) and another person are jointly and severally liable to pay a debt if:
	(a)	the recipient is liable under this Division to repay an amount (the unauthorised amount) paid to, or in relation to, the recipient (or an amount equal to such an amount); and
	(b)	the unauthorised amount was paid because the recipient contravened Part 7.4 of the Criminal Code (which deals with false and misleading statements); and
	(c)	the other person is convicted of an offence:
	(i)	that is taken to have been committed in relation to that contravention because of section 11.2 or 11.2A of the Criminal Code (which deal with complicity, common purpose and joint commission); or
	(ii)	in relation to that contravention against section 11.4 or 11.5 of the Criminal Code (which deal with incitement and conspiracy).
[bookmark: _Toc48203812]171  Debts under the Data‑matching Program (Assistance and Tax) Act 1990
		An amount is recoverable by the Commonwealth if:
	(a)	the amount has been paid to, or in relation to, a person by way of an instalment or by way of dad and partner pay; and
	(b)	the amount is a debt due to the Commonwealth under subsection 11(6) of the Data‑matching Program (Assistance and Tax) Act 1990.
[bookmark: _Toc48203813]Division 3—Parental leave pay recoverable by employees from employers
[bookmark: _Toc48203814]172  PPL funding amount debts—debts owing by employers to employees
	(1)	This section applies if:
	(a)	a PPL funding amount is paid to an employer in relation to an instalment that is payable to a person; and
	(b)	the instalment, or part of the instalment, is not paid to, or in relation to, the person in accordance with the following provisions:
	(i)	section 70 (which deals with unauthorised deductions from instalments);
	(ii)	Division 2 of Part 3‑2 (which deals with the payment of instalments by employers).
	(2)	So much of the instalment as is not paid to, or in relation to, the person in accordance with section 70 and Division 2 of Part 3‑2, or as arrears under section 85, 86 or 87, is a debt due to the person by the employer, and is recoverable by the person in a court of competent jurisdiction.
[bookmark: _Toc48203815]Division 4—Debt notices and interest on debts
[bookmark: _Toc48203816]173  Notices in respect of debt
	(1)	If a debt due to the Commonwealth under this Act has not been wholly paid, the Secretary must give the debtor a notice stating the following:
	(a)	the date the preparation of the notice is completed (the date of the notice);
	(b)	for a debt under section 168 that relates to a PPL funding amount payable in relation to an instalment (or a debt under this Division in relation to such a debt)—the name of the person to whom, or in relation to whom, the instalment is payable;
	(c)	the reason the debt was incurred, including a brief explanation of the circumstances that led to the debt being incurred;
	(d)	the period to which the debt relates;
	(e)	the outstanding amount of the debt at the date of the notice;
	(f)	the day on which the outstanding amount is due and payable;
	(fa)	the effect of sections 174 and 175;
	(g)	that a range of options is available for repayment of the debt;
	(h)	the contact details for inquiries concerning the debt.
Due date
	(2)	The outstanding amount of the debt is due and payable on the 28th day after the date of the notice.
Multiple notices
	(3)	The Secretary may give more than one notice under subsection (1) in relation to a person and a debt of the person.
[bookmark: _Toc48203817]174  Interest charge—no debt payment arrangement in effect
	(1)	If:
	(a)	a notice is given to a person under subsection 173(1) in relation to a debt; and
	(b)	an amount (the unpaid amount) of the debt remains unpaid at the end of the day (the due day) on which the debt is due to be paid; and
	(c)	at the end of the due day, there is no debt payment arrangement in effect in relation to the debt;
then the person is liable to pay, by way of penalty, interest charge, worked out under subsection (3), for each day in the period described in subsection (2).
Note:	For exemptions, see sections 178 and 179.
	(2)	The period starts at the beginning of the day after the due day and ends at the end of the earlier of the following days:
	(a)	the last day at the end of which any of the following remains unpaid:
	(i)	the unpaid amount;
	(ii)	interest charge on any of the unpaid amount;
	(b)	the day before the first day, after the due day, on which the person makes a payment under a debt payment arrangement in relation to the debt.
	(3)	The interest charge for a day in the period described in subsection (2) is worked out by multiplying the interest charge rate for that day by the sum of so much of the following amounts as remains unpaid:
	(a)	the unpaid amount;
	(b)	the interest charge from previous days.
Note 1:	For interest charge rate see section 177.
Note 2:	The interest charge for a day is due and payable to the Commonwealth at the end of that day and is a debt due to the Commonwealth: see section 176.
[bookmark: _Toc48203818]175  Interest charge—failure to comply with or termination of debt payment arrangement
	(1)	If:
	(a)	a debt payment arrangement is in effect in relation to a person and a debt; and
	(b)	the person fails to make a payment under the arrangement;
then the person is liable to pay, by way of penalty, interest charge, worked out under subsection (3), for each day in the period described in subsection (2).
Note:	For exemptions, see sections 178 and 179.
	(2)	The period starts at the beginning of the day after the day (the due day) on which the payment was required to be made under the arrangement and ends at the end of the earliest of the following days:
	(a)	the last day at the end of which any of the following remains unpaid:
	(i)	the outstanding amount of the debt;
	(ii)	interest charge on any of the outstanding amount of the debt;
	(b)	the day before the first day, after the due day, on which the person has paid all the payments that have so far become due and payable under the arrangement;
	(c)	the day before the day the arrangement is terminated under section 190.
	(3)	The interest charge for a day in the period described in subsection (2) is worked out by multiplying the interest charge rate for that day by the sum of so much of the following amounts as remains unpaid:
	(a)	the outstanding amount of the debt;
	(b)	the interest charge from previous days.
Note 1:	For interest charge rate see section 177.
Note 2:	The interest charge for a day is due and payable to the Commonwealth at the end of that day and is a debt due to the Commonwealth: see section 176.
Debt payment arrangement is terminated
	(4)	If:
	(a)	a debt payment arrangement is in effect in relation to a person and a debt; and
	(b)	the arrangement is then terminated under section 190 on a day (the termination day);
then:
	(c)	the following amounts (if any) are due and payable on the 14th day after the termination day:
	(i)	the outstanding amount of the debt;
	(ii)	interest charge on any of the outstanding amount of the debt; and
	(d)	if, at the end of that 14th day, any of those amounts remains unpaid, the person is liable to pay, by way of penalty, interest charge, worked out under subsection (6), for each day in the period described in subsection (5).
Note:	For exemptions, see sections 178 and 179.
	(5)	The period starts at the beginning of the day after that 14th day and ends at the end of the earlier of the following days:
	(a)	the last day at the end of which any of the following remains unpaid:
	(i)	the outstanding amount of the debt;
	(ii)	interest charge on any of the outstanding amount of the debt;
	(b)	the day before the first day, after that 14th day, on which the person makes a payment under another debt payment arrangement in relation to the debt.
	(6)	The interest charge for a day in the period described in subsection (5) is worked out by multiplying the interest charge rate for that day by the sum of so much of the following amounts as remains unpaid:
	(a)	the outstanding amount of the debt;
	(b)	the interest charge from previous days.
Note 1:	For interest charge rate see section 177.
Note 2:	The interest charge for a day is due and payable to the Commonwealth at the end of that day and is a debt due to the Commonwealth: see section 176.
[bookmark: _Toc48203819]176  Other rules for interest charge
When interest charge is due and payable
	(1)	The interest charge under section 174 or 175 for a day is due and payable to the Commonwealth at the end of that day.
Interest charge is a debt
	(2)	The interest charge under section 174 or 175 for a day is a debt due to the Commonwealth by the person.
Provisions that do not apply to interest charge debt
	(3)	Subsection 173(1) does not apply in relation to the debt referred to in subsection (2) of this section.
[bookmark: _Toc48203820]177  What is the interest charge rate?
	(1)	The interest charge rate for a day is the rate worked out by adding 7 percentage points to the base interest rate for that day, and dividing that total by the number of days in the calendar year.
	(2)	The base interest rate for a day depends on which quarter of the year the day is in. For each day in a quarter in column 1 of the table, it is the monthly average yield of 90‑day Bank Accepted Bills published by the Reserve Bank of Australia for the month in column 2 of the table.

	Base interest rate

	Item
	Column 1
For days in this quarter:
	Column 2
the monthly average yield of 90‑day Bank Accepted Bills for this month applies:

	1
	1 January to 31 March
	the preceding November

	2
	1 April to 30 June
	the preceding February

	3
	1 July to 30 September
	the preceding May

	4
	1 October to 31 December
	the preceding August


	(3)	If the monthly average yield of 90‑day Bank Accepted Bills for a particular month in column 2 of the table in subsection (2) is not published by the Reserve Bank of Australia before the beginning of the relevant quarter, assume that it is the same as the last monthly average yield of 90‑day Bank Accepted Bills published by the Reserve Bank of Australia before that month.
	(4)	The base interest rate must be rounded to the second decimal place (rounding .005 upwards).
[bookmark: _Toc48203821]178  Exemption from interest charge—general
		A person is not liable to pay interest charge under section 174 or 175 if on the day before the start of the period in respect of which the person would otherwise have been liable to pay that charge:
	(a)	the person is receiving instalments of family tax benefit (within the meaning of the A New Tax System (Family Assistance) Act 1999); or
	(b)	the person is receiving a social security payment (within the meaning of the Social Security Act); or
	(c)	the person is receiving a payment of pension, veteran payment or allowance under the Veterans’ Entitlements Act 1986; or
	(d)	the person is receiving instalments under the ABSTUDY scheme (also known as the Aboriginal Study Assistance Scheme) that includes an amount identified as living allowance; or
	(e)	the person is receiving instalments under the Assistance for Isolated Children Scheme; or
	(f)	the circumstances prescribed by the PPL rules apply in relation to the person.
[bookmark: _Toc48203822]179  Exemption from interest charge—Secretary’s determination
	(1)	The Secretary may determine that interest charge is not payable, or is not payable in respect of a particular period, by a person on the outstanding amount of a debt.
	(2)	The Secretary may make a determination under this section in circumstances that include (but are not limited to) the Secretary being satisfied that the person has a reasonable excuse for:
	(a)	failing to enter into a debt payment arrangement to pay the outstanding amount of the debt; or
	(b)	having entered an arrangement, failing to make a payment in accordance with that arrangement.
	(3)	The determination may relate to a period before, or to a period that includes a period before, the making of the determination.
	(4)	The determination may be expressed to be subject to the person complying with one or more specified conditions.
	(5)	If the determination is expressed to be subject to the person complying with one or more specified conditions, the Secretary must give written notice of the determination to the person as soon as practicable after the determination is made.
	(6)	If:
	(a)	the determination is expressed to be subject to the person complying with one or more specified conditions; and
	(b)	the person contravenes a condition or conditions without reasonable excuse;
the determination ceases to have effect from and including the day on which the contravention or the earliest of the contraventions occurred.
	(7)	The Secretary may cancel or vary the determination by written notice given to the person.
[bookmark: _Toc48203823]180  Guidelines on interest charge provisions
		The PPL rules may prescribe guidelines for the operation of the provisions of this Division dealing with interest charge.
[bookmark: _Toc48203824]Division 5—How the Commonwealth can recover debts
[bookmark: _Toc48203825]181  Debts to which Division 5 applies
		This Division applies to debts due to the Commonwealth under this Act.
Note:	See the following provisions:
(a)	Division 2 (which provides for the main debts recoverable under this Act);
(b)	sections 176 and 186 (which provide for debts relating to interest and garnishee notices).
[bookmark: _Toc48203826]182  How to recover debts
		A debt is recoverable by the Commonwealth from a person by one or more of the following means:
	(a)	legal proceedings (see section 183);
	(b)	garnishee notice (see section 184);
	(c)	debt payment arrangements (see section 190);
	(ca)	deductions from instalments payable to the person as determined by the Secretary (see section 190A);
	(d)	deductions from instalments payable to another person for the same child (see section 191);
	(e)	recovery from an ADI, if the debt arises from a payment to the wrong person, or the amount is to be recovered from a deceased estate (see section 192);
	(f)	deduction or setting off in relation to a payment to which the debtor (or another person) is entitled under another Act, but only if the other Act expressly provides for recovery of the debt by such deduction or setting off.
Note:	A debt can be recovered by deduction or set off in relation to other payments as follows:
(a)	sections 84 and 92 of the A New Tax System (Family Assistance) (Administration) Act 1999 (which deal with family tax benefit);
(b)	sections 84A and 92A of the A New Tax System (Family Assistance) (Administration) Act 1999 (which deal with family assistance);
(c)	sections 1231 and 1234A of the Social Security Act (which deal with social security payments).
(d)	section 205 of the Veterans’ Entitlements Act 1986 (which deals with pensions, allowances and other payments).
[bookmark: _Toc48203827]183  Legal proceedings
		A debt is recoverable by the Commonwealth in a court of competent jurisdiction.
[bookmark: _Toc48203828]184  Garnishee notices—general
Issue of garnishee notice
	(1)	The Secretary may, by written notice (the garnishee notice) to any of the following people (the garnishee), require the garnishee to pay the Commonwealth the amount covered by subsection (2) in relation to a debt (the original debt) that is recoverable by the Commonwealth under this Act from a person (the original debtor):
	(a)	a person by whom any money is due or accruing, or may become due, to the original debtor;
	(b)	a person who holds or may later hold money for or on account of the original debtor;
	(c)	a person who holds or may later hold money on account of some other person for payment to the original debtor;
	(d)	a person who has authority from some other person to pay money to the original debtor.
Note:	Subsection (3) provides that conditions on the payment of money due to the original debtor are to be ignored for the purposes of this section.
	(2)	The amount covered by this subsection is:
	(a)	an amount stated in the garnishee notice, not exceeding the amount of the original debt or the amount of the money referred to in paragraph (1)(a), (b), (c) or (d); or
	(b)	an amount stated in the garnishee notice out of each payment that the garnishee becomes liable from time to time to make to the original debtor, until the original debt is satisfied; or
	(c)	the amount of a percentage stated in the garnishee notice of each payment that the garnishee becomes liable from time to time to make to the original debtor, until the original debt is satisfied.
	(3)	For the purposes of this section, if, apart from this subsection, money is not due or repayable on demand to the original debtor unless a condition is fulfilled, the money is taken to be due or repayable on demand, even though the condition has not been fulfilled.
Time for compliance
	(4)	The time for making a payment in compliance with a garnishee notice is the time stated in the notice, but not before:
	(a)	the money concerned becomes due or is held; or
	(b)	the end of 14 days after the notice is given.
	(5)	The Secretary must give a copy of a garnishee notice to the original debtor.
[bookmark: _Toc48203829]185  Garnishee notices—amounts paid in compliance
	(1)	A person who makes a payment to the Commonwealth in compliance with a garnishee notice is taken to have made the payment under the authority of the original debtor and of any other person concerned.
	(2)	If, after a garnishee notice is given to a garnishee, an amount is paid by another person in reduction or in satisfaction of the original debt:
	(a)	the Secretary must notify the garnishee accordingly; and
	(b)	the amount of the unpaid debt stated in the garnishee notice is taken to be reduced by an amount equal to the amount paid.
[bookmark: _Toc48203830]186  Garnishee notices—debt for failure to comply with notice
	(1)	This section applies if a garnishee fails to comply with the garnishee notice to the extent that the garnishee is capable of complying with it.
	(2)	The amount of the debt outstanding (worked out under subsection (3)) is a debt due to the Commonwealth by the garnishee.
	(3)	The amount of the debt outstanding is the amount equal to the lesser of the following amounts:
	(a)	as much of the amount required by the garnishee notice to be paid by the garnishee as the garnishee was able to pay;
	(b)	as much of the debt due by the original debtor when the notice was given as remains due from time to time.
	(4)	If the Commonwealth recovers the whole or part of the debt due by the garnishee under subsection (2), or by the original debtor, then:
	(a)	both debts are reduced by the amount that the Commonwealth has so recovered; and
	(b)	the amount of the unpaid debt stated in the garnishee notice is taken to be reduced by the amount so recovered.
	(5)	This section applies to an amount despite any law of a State or a Territory (however expressed) under which the amount is inalienable.
[bookmark: _Toc48203831]187  Garnishee notices—offence for non‑compliance
		A person commits an offence if:
	(a)	the person is a garnishee; and
	(b)	the person is given a garnishee notice; and
	(c)	the person refuses or fails to comply with the notice.
Penalty:	Imprisonment for 12 months.
[bookmark: _Toc48203832]188  Garnishee notices—relationship with other laws
		Sections 184 to 187 apply to an amount of money despite any law of a State or a Territory (however expressed) under which the amount is inalienable.
[bookmark: _Toc48203833]190  Payment of debts by arrangement
	(1)	The Secretary may, on behalf of the Commonwealth, enter into an arrangement (a debt payment arrangement) with a person who owes a debt, under which the person is to pay the debt, or the outstanding amount of the debt, by part payments in accordance with the terms of the arrangement.
	(1A)	If a person is required to make a payment under a debt payment arrangement before the end of a particular day, the person must make that payment before the end of that day.
	(2)	A debt payment arrangement operates, or is taken to have operated, on and after the day stated in the arrangement as the day on which the arrangement starts (whether that day is the day on which the arrangement is entered into or an earlier or later day).
	(3)	If a debt payment arrangement does not state a day as referred to in subsection (2), it operates on and after the day on which it is entered into.
	(4)	The Secretary may terminate or alter a debt payment arrangement:
	(a)	at the debtor’s request; or
	(b)	after giving 28 days’ notice to the debtor of the proposed termination or alteration; or
	(c)	without notice, if the Secretary is satisfied that the debtor has failed to disclose material information about the debtor’s true capacity to repay the debt.
[bookmark: _Toc48203834]190A  Secretary may determine amounts to be deducted from instalments payable to debtor
	(1)	If a person owes a debt to the Commonwealth, the Secretary may determine that:
	(a)	the amount of the debt is to be deducted from an instalment that is payable to the person; or
	(b)	2 or more specified amounts that in total equal the amount of the debt are to be deducted from 2 or more instalments that are payable to the person.
Note:	The Secretary may deduct an amount from an instalment payable to the person in accordance with a determination made under this section (see section 69B).
	(2)	If the Secretary makes a determination under subsection (1), the Secretary may vary the determination to determine a different amount or amounts that are to be deducted from one or more instalments payable to the person.
	(3)	If an amount is deducted under section 69B from an instalment payable to a person in accordance with a determination as made or varied under this section, the debt due to the Commonwealth by the person is reduced by an amount equal to the amount of the deduction.
[bookmark: _Toc48203835]191  Deductions from instalments payable to another person
	(1)	This section applies if an amount is deducted under subsection 67(2) from an instalment payable to a secondary claimant for a child, if the deduction is for the purposes of the recovery of a debt due to the Commonwealth by the primary claimant in relation to the same child.
	(2)	The debt due to the Commonwealth by the primary claimant is reduced by an amount equal to the amount of the deduction.
[bookmark: _Toc48203836]192  Recovery from an ADI
Payment into wrong account or payment for deceased person
	(1)	This section applies if:
	(a)	an instalment, a PPL funding amount or dad and partner pay is paid to an ADI for the credit of an account kept with the ADI in the name of a person or persons; and
	(b)	a debt that is recoverable by the Commonwealth under this Act arises (or such debts arise) because either:
	(i)	the payment was intended to be paid to someone other than the person, or those persons; or
	(ii)	the payment was intended to be paid to the person, or one of those persons, but the person for whom the payment was intended dies before the payment was made.
Notice to ADI requiring repayment and to deceased estate
	(2)	The Secretary may give a written notice to the ADI setting out the relevant matters referred to in paragraphs (1)(a) and (b) and requiring the ADI to pay to the Commonwealth, within a period (being a reasonable period) stated in the notice, the lesser of the following amounts:
	(a)	the amount of the instalment, PPL funding amount or dad and partner pay, as stated in the notice;
	(b)	the amount standing to the credit of the account when the notice is given to the ADI.
	(3)	If the notice relates to a payment to a person who has died, as soon as possible after issuing the notice, the Secretary must inform the deceased estate in writing of:
	(a)	the amount sought to be recovered from the deceased person’s account; and
	(b)	the reasons for the recovery action.
Offence for contravening notice
	(4)	A body corporate commits an offence if:
	(a)	the body is an ADI; and
	(b)	the body is given a notice under subsection (2); and
	(c)	the body refuses or fails to comply with the notice.
Penalty:	300 penalty units.
Amount recovered reduces debt
	(5)	Any amount recovered by the Commonwealth from an ADI under this section reduces the amount of a debt referred to in paragraph (1)(b).
[bookmark: _Toc48203837]192A  No time limit on debt recovery action
		For the purposes of this Part, legal proceedings, or any action under a provision of this Part, for the recovery of a debt may be commenced or taken at any time.
[bookmark: _Toc48203838]Division 6—Writing off debts
[bookmark: _Toc48203839]193  When debts can be written off
General
	(1)	The Secretary may, on behalf of the Commonwealth, decide to write off, for a stated period or otherwise, a debt that is due to the Commonwealth under this Act.
Note:	Debts recoverable by the Commonwealth under this Act are provided for by the following provisions:
(a)	Division 2 (which provides for the main debts recoverable under this Act);
(b)	sections 176 and 186 (which provide for debts relating to interest and garnishee notices).
Write off conditions
	(2)	The Secretary may decide to write off a debt under subsection (1) if, and only if:
	(a)	the debt is irrecoverable at law; or
	(b)	the debtor has no capacity to repay the debt; or
	(c)	the debtor’s whereabouts are unknown after all reasonable efforts have been made to locate the debtor; or
	(d)	it is not cost effective for the Commonwealth to take action to recover the debt.
When a debt is irrecoverable
	(3)	For the purposes of paragraph (2)(a), a debt is taken to be irrecoverable at law if, and only if:
	(a)	the debt cannot be recovered under Division 5; or
	(b)	there is no proof of the debt capable of sustaining legal proceedings for its recovery; or
	(c)	the debtor is discharged from bankruptcy or administration and the debt was incurred before the debtor became bankrupt or entered into administration, and was not incurred by fraud; or
	(d)	the debtor has died leaving no estate or not enough funds in the debtor’s estate to repay the debt.
When a debtor has capacity to repay by deductions etc.
	(4)	For the purposes of paragraph (2)(b), a person is taken to have the capacity to repay a debt to which subsection (5) applies, unless recovery by those means would cause the person severe financial hardship.
	(5)	This subsection applies to a debt if it could be recovered by deduction or setting off in relation to a payment to which the debtor is entitled under another Act.
When write off comes into operation
	(6)	A decision under subsection (1) to write off a debt comes into operation:
	(a)	if no day is stated in the decision—on the day the decision is made; or
	(b)	if a day is stated in the decision—on the stated day (whether that day is before, after or on the day on which the decision is made).
Debt that has been written off may be recovered
	(7)	Nothing in this section prevents anything being done at any time to recover a debt that has been written off under this section.
[bookmark: _Toc48203840]Division 7—Waiver of debts
[bookmark: _Toc48203841]194  Waiver of debts—general
	(1)	This Division applies to debts that are due to the Commonwealth under this Act.
Note:	Debts recoverable by the Commonwealth under this Act are provided for by the following provisions:
(a)	Division 2 (which provides for the main debts recoverable under this Act);
(b)	sections 176 and 186 (which provide for debts relating to interest and garnishee notices).
	(2)	The Secretary may, on behalf of the Commonwealth, decide to waive the Commonwealth’s right to recover the whole or a part of a debt, but only if required or allowed to do so under another provision of this Division.
	(3)	A decision to waive the right to recover a debt (or a part of a debt) comes into operation:
	(a)	if no day is stated in the decision—on the day the decision is made; or
	(b)	if a day is stated in the decision—on the stated day (whether that day is before, after or on the day on which the decision is made).
[bookmark: _Toc48203842]195  Waiver of debts—administrative error
		The Secretary must waive the right to recover so much of a debt as is attributable solely to an administrative error made by the Commonwealth, or an agent of the Commonwealth, if:
	(a)	the debtor received in good faith the payment or payments that gave rise to that proportion of the debt; and
	(b)	the debtor would suffer severe financial hardship if it were not waived.
[bookmark: _Toc48203843]196  Waiver of debts—arising from offence
		The Secretary must waive the right to recover so much of a debt as arises from an offence, if:
	(a)	the debtor is convicted of the offence; and
	(b)	the court indicated in sentencing the debtor that it imposed a longer custodial sentence on the debtor because he or she was unable or unwilling to pay the debt.
[bookmark: _Toc48203844]197  Waiver of debts—small debts
	(1)	The Secretary must waive the right to recover a debt if:
	(a)	the debt is, or is likely to be, less than $200; and
	(b)	it is not cost effective for the Commonwealth to take action to recover the debt.
	(2)	Subsection (1) does not apply if the debt is at least $50 and could be recovered by deduction or setting off in relation to a payment to which the debtor is entitled under another Act.
[bookmark: _Toc48203845]198  Waiver of debts—settlement of civil actions
Settlement of civil action
	(1)	If the Commonwealth has agreed to settle a civil action against a debtor for recovery of a debt for less than the full amount of the debt, the Secretary must waive the right to recover the difference between the debt and the amount that is the subject of the settlement.
Settlement of proceedings before the AAT
	(2)	If the Secretary has agreed to settle proceedings before the AAT relating to recovery of a debt on the basis that the debtor will pay less than the full amount of the debt, the Secretary must waive the right to recover the difference between the debt and the amount that is the subject of the settlement.
Note:	See section 263 (which deals with settlement of proceedings before the AAT).
Waiver where at least 80% of debt recovered and debtor cannot pay more
	(3)	If:
	(a)	the Commonwealth has recovered at least 80% of the original value of a debt from a debtor; and
	(b)	the Commonwealth and the debtor agree that the recovery is in full satisfaction for the whole of the debt; and
	(c)	the debtor cannot repay a greater proportion of the debt;
the Secretary must waive the right to recover the remaining 20% or less of the value of the original debt.
Agreement for part payment in satisfaction of outstanding debt
	(4)	If the Secretary and a debtor agree that the debtor’s debt will be fully satisfied if the debtor pays the Commonwealth an agreed amount less than the amount (the unpaid amount) of the debt outstanding when the agreement is made, the Secretary must, if the agreed amount is paid, waive the right to recover the difference between the unpaid amount and the agreed amount.
Limits on agreement to accept part payment in satisfaction of outstanding debt
	(5)	The Secretary must not make an agreement described in subsection (4) unless the Secretary is satisfied that the agreed amount is at least the present value of the unpaid amount if it is repaid in instalments of amounts, and at times, determined by the Secretary.
Working out present value of unpaid amount
	(6)	For the purposes of subsection (5), the present value of the unpaid amount is the amount worked out in accordance with the following formula:
		[image: ]
where:
annual repayment is the amount of the debt that the Secretary believes would be recovered under Division 5 in a year if subsection (4) did not apply in relation to the debt.
rp (short for repayment period) is the number of years needed to repay the unpaid amount if repayments equal to the annual repayment were made each year.
settlement interest is an annual rate of interest prescribed for the purposes of this subsection by the PPL rules.
[bookmark: _Toc48203846]199  Waiver of debts—special circumstances
		The Secretary may waive the right to recover all or part of a debt if the Secretary is satisfied that:
	(a)	the debt did not result wholly or partly from the debtor or another person knowingly:
	(i)	making a false or misleading statement or representation; or
	(ii)	failing or omitting to comply with a provision of this Act; and
	(b)	there are special circumstances (other than financial hardship alone) that make it desirable to waive the debt (or part); and
	(c)	it is more appropriate to waive the debt (or part) than to write off the debt (or part).
[bookmark: _Toc48203847]200  Waiver of debts—determined classes
	(1)	The Secretary may, on behalf of the Commonwealth, decide to waive the Commonwealth’s right to recover debts (or parts of debts) that are included in a class of debts determined by the Minister by legislative instrument.
	(2)	A determination under subsection (1) may state:
	(a)	conditions to be met before the Secretary exercises the power to waive the debts (or parts); and
	(b)	limits on the amounts of the debts to be waived.
	(3)	A decision under subsection (1) comes into operation:
	(a)	if no day is stated in the decision—on the day the decision is made; or
	(b)	if a day is stated in the decision—on the stated day (whether before, after or on the day the decision is made).
[bookmark: _Toc48203848]Division 7A—Departure prohibition orders
[bookmark: _Toc48203849]Subdivision A—Secretary may make departure prohibition orders
[bookmark: _Toc48203850]200A  Secretary may make departure prohibition orders
	(1)	The Secretary may make an order (a departure prohibition order) prohibiting a person from departing from Australia for a foreign country if:
	(a)	the person has one or more debts to the Commonwealth under this Act; and
	(b)	there are not arrangements satisfactory to the Secretary for the one or more debts to be wholly paid; and
	(c)	the Secretary believes on reasonable grounds that it is desirable to make the order for the purpose of ensuring that the person does not depart from Australia for a foreign country without:
	(i)	having wholly paid the one or more debts; or
	(ii)	there being arrangements satisfactory to the Secretary for the one or more debts to be wholly paid.
Matters to be taken into account in making order
	(2)	Before making an order under this section, the Secretary must have regard to the following matters:
	(a)	the capacity of the person to pay the one or more debts;
	(b)	whether any action has been taken to recover any such debt, and the outcome of the recovery action;
	(c)	the length of time for which any such debt has remained unpaid after the day on which it became due and payable;
	(d)	such other matters as the Secretary considers appropriate.
Form of order
	(3)	A departure prohibition order must be in a form approved by the Secretary.
Debts under section 168 disregarded
	(4)	A debt that a person has under section 168 is to be disregarded for the purposes of this section.
[bookmark: _Toc48203851]Subdivision B—Departure from Australia of debtors prohibited
[bookmark: _Toc48203852]200B  Departure from Australia of debtors prohibited
		A person must not depart from Australia for a foreign country if:
	(a)	a departure prohibition order in respect of the person is in force, and the person knows that the order is in force, or is reckless as to whether the order is in force; and
	(b)	the person’s departure is not authorised by a departure authorisation certificate, and the person knows that the departure is not authorised by such a certificate, or is reckless as to whether the departure is authorised by such a certificate.
Penalty:	Imprisonment for 12 months.
[bookmark: _Toc48203853]Subdivision C—Other rules for departure prohibition orders
[bookmark: _Toc48203854]200C  Notification requirements for departure prohibition orders
	(1)	This section applies if the Secretary makes a departure prohibition order in respect of a person.
Notifying person of order
	(2)	The Secretary must notify the person that the order has been made.
	(3)	The notice must be in a form approved by the Secretary and must be given as soon as practicable after making the order.
Notifying other persons of order
	(4)	Unless the Secretary is satisfied that the person is an Australian citizen, the Secretary must give a copy of the order, and information likely to facilitate identification of the person, to the Secretary of the Department administered by the Minister administering the Migration Act 1958, for the purposes of administering that Act.
	(5)	The Secretary must also give a copy of the order, and information likely to facilitate identification of the person for the purposes of this Division, to such other persons as the Secretary considers appropriate in the circumstances, being persons prescribed by the PPL rules.
	(6)	The Secretary must give a copy of the order or information under subsection (4) or (5) as soon as practicable after making the order.
[bookmark: _Toc48203855]200D  Operation of departure prohibition order
	(1)	A departure prohibition order comes into force when it is made, and continues in force until it is revoked, or until it is set aside by a court.
Note:	Subdivision E deals with appeals to the Federal Court or the Federal Circuit Court against the making of departure prohibition orders.
	(2)	However, a departure prohibition order in respect of a person is not in force during any period when a deportation order in respect of the person is in force under the Migration Act 1958.
[bookmark: _Toc48203856]200E  Revocation and variation of departure prohibition orders
	(1)	The Secretary must revoke a departure prohibition order in respect of a person if:
	(a)	the person no longer has any debts to the Commonwealth under this Act; or
	(b)	there are arrangements satisfactory to the Secretary for the one or more debts the person has to the Commonwealth under this Act to be wholly paid; or
	(c)	the Secretary is satisfied that the one or more debts the person has to the Commonwealth under this Act are completely irrecoverable.
	(2)	The Secretary may revoke or vary a departure prohibition order in respect of a person if the Secretary considers it desirable to do so.
	(3)	A revocation or variation, under this section, of a departure prohibition order may be:
	(a)	on application by the person in a form approved by the Secretary; or
	(b)	on the Secretary’s own initiative.
Debts under section 168 disregarded
	(4)	A debt that a person has under section 168 is to be disregarded for the purposes of this section.
[bookmark: _Toc48203857]200F  Notification requirements for revocations and variations
	(1)	If the Secretary revokes or varies a departure prohibition order in respect of a person, the Secretary must give notice of the revocation or variation to:
	(a)	the person; and
	(b)	each person to whom a copy of the departure prohibition order was given under subsection 200C(4) or (5).
	(2)	If:
	(a)	a person makes an application under paragraph 200E(3)(a) for the revocation or variation of a departure prohibition order; and
	(b)	the Secretary refuses to revoke or vary the order;
the Secretary must give notice of the refusal to the person.
	(3)	A notice under this section must be in a form approved by the Secretary and must be given as soon as practicable after the decision concerned is made.
[bookmark: _Toc48203858]Subdivision D—Departure authorisation certificates
[bookmark: _Toc48203859]200G  Application for departure authorisation certificate
	(1)	A person in respect of whom a departure prohibition order is in force may apply for a certificate (a departure authorisation certificate) authorising the person to depart from Australia for a foreign country.
	(2)	The application must be in a form approved by the Secretary.
[bookmark: _Toc48203860]200H  When Secretary must issue departure authorisation certificate
	(1)	This section applies if a person makes an application under section 200G for a departure authorisation certificate.
	(2)	The Secretary must issue the departure authorisation certificate if the Secretary is satisfied:
	(a)	that, if the certificate is issued:
	(i)	it is likely that the person will depart from Australia and return to Australia within a period that the Secretary considers appropriate; and
	(ii)	it is likely that, within a period that the Secretary considers appropriate, the Secretary will be required by subsection 200E(1) to revoke the departure prohibition order in respect of the person; and
	(b)	that it is not necessary for the person to give security under section 200J for the person’s return to Australia.
	(3)	If the Secretary is not satisfied as mentioned in subsection (2), the Secretary must issue the departure authorisation certificate if:
	(a)	the person has given security under section 200J for the person’s return to Australia; or
	(b)	if the person is unable to give such security, the Secretary is satisfied:
	(i)	that the certificate should be issued on humanitarian grounds; or
	(ii)	that refusing to issue the certificate will be detrimental to Australia’s interests.
[bookmark: _Toc48203861]200J  Security for person’s return to Australia
	(1)	A person may give such security as the Secretary considers appropriate by bond, deposit or any other means, for the person’s return to Australia by such day as is agreed by the person and the Secretary and is specified in the departure authorisation certificate.
	(2)	The Secretary may substitute a later day for the day mentioned in subsection (1):
	(a)	on application by the person in a form approved by the Secretary; or
	(b)	on the Secretary’s own initiative.
	(3)	The Secretary may refuse an application by a person to substitute a later day if:
	(a)	the person refuses to increase the value of the security already given to a level that the Secretary considers appropriate; or
	(b)	the person refuses to give such further security as the Secretary considers appropriate; or
	(c)	the Secretary considers that it would not be appropriate to substitute the later day.
[bookmark: _Toc48203862]200K  What departure authorisation certificate must authorise
	(1)	A departure authorisation certificate in respect of a person must authorise the departure of the person on or before the seventh day after a day specified in the certificate.
	(2)	The day specified in the certificate must be a day that is after the day on which the certificate is issued, but not more than 7 days after that day.
[bookmark: _Toc48203863]200L  Notification requirements for departure authorisation certificates
	(1)	If the Secretary issues a departure authorisation certificate in respect of a person, the Secretary must, as soon as practicable, give a copy of the certificate to:
	(a)	the person; and
	(b)	each person to whom a copy of the departure prohibition order in respect of the person was given under subsection 200C(4) or (5).
	(2)	If:
	(a)	a person makes an application under section 200G for a departure authorisation certificate; and
	(b)	the Secretary refuses to issue the certificate;
the Secretary must give notice of the refusal to the person.
	(3)	The notice must be in a form approved by the Secretary and must be given as soon as practicable after the refusal.
[bookmark: _Toc48203864]200M  Notification requirements for substituted days
	(1)	If, under section 200J, the Secretary substitutes a later day for a person’s return to Australia, the Secretary must give notice of that decision to:
	(a)	the person; and
	(b)	each person to whom a copy of the departure prohibition order in respect of the person was given under subsection 200C(4) or (5).
	(2)	If:
	(a)	a person makes an application under paragraph 200J(2)(a) to substitute a later day for the person’s return to Australia; and
	(b)	the Secretary refuses the application;
the Secretary must give notice of the refusal to the person.
	(3)	A notice under this section must be in a form approved by the Secretary and must be given as soon as practicable after the decision concerned is made.
[bookmark: _Toc48203865]Subdivision E—Appeals and review in relation to departure prohibition orders and departure authorisation certificates
[bookmark: _Toc48203866]200N  Appeals to courts against making of departure prohibition orders
	(1)	A person aggrieved by the making of a departure prohibition order may appeal to the Federal Court or the Federal Circuit Court against the making of the order.
	(2)	This section has effect subject to Chapter III of the Constitution.
[bookmark: _Toc48203867]200P  Jurisdiction of courts
		The jurisdiction of a court under section 200N must be exercised by a single Judge.
[bookmark: _Toc48203868]200Q  Orders of court on appeal
		A court hearing an appeal under section 200N against the making of a departure prohibition order may, in its discretion:
	(a)	make an order setting aside the order; or
	(b)	dismiss the appeal.
[bookmark: _Toc48203869]200R  Review of decisions
	(1)	Applications may be made to the Administrative Appeals Tribunal for review of a decision of the Secretary under section 200E, 200H or 200J.
	(2)	Despite any provision of Chapter 5, that Chapter does not apply in relation to any decision of the Secretary under this Division.
[bookmark: _Toc48203870]Subdivision F—Enforcement
[bookmark: _Toc48203871]200S  Powers of officers of Customs and members of the Australian Federal Police
	(1)	This section applies if an officer (within the meaning of the Customs Act 1901), or a member of the Australian Federal Police, believes on reasonable grounds that:
	(a)	a person is about to depart from Australia for a foreign country; and
	(b)	a departure prohibition order in respect of the person is in force; and
	(c)	the person’s departure is not authorised by a departure authorisation certificate.
	(2)	The officer or member may:
	(a)	take such steps as are reasonably necessary to prevent the person’s departure, including, but not limited to, steps to prevent the person going on board, or to remove the person from, a vessel or aircraft in which the officer or member believes on reasonable grounds the departure will take place; and
	(b)	require the person to answer questions or produce documents to the officer or member for the purposes of working out whether:
	(i)	a departure prohibition order in respect of the person is in force; and
	(ii)	if such an order in respect of the person is in force—whether the person’s departure is authorised by a departure authorisation certificate.
	(3)	A person commits an offence if:
	(a)	the person is subject to a requirement under paragraph (2)(b); and
	(b)	the person refuses or fails to comply with the requirement.
Penalty:	30 penalty units.
	(4)	Subsection (3) does not apply if the person answers the question or produces the document to the extent that the person is capable of answering the question or producing the document.
Note:	A defendant bears an evidential burden in relation to the matters mentioned in subsection (4): see subsection 13.3(3) of the Criminal Code.
[bookmark: _Toc48203872]200T  Privilege against self‑incrimination
	(1)	An individual is not excused from answering a question, or producing a document, under paragraph 200S(2)(b) on the ground that the answer to the question or the production of the document might tend to incriminate the individual or expose the individual to a penalty.
	(2)	However:
	(a)	the answer given or document produced; and
	(b)	answering the question or producing the document; and
	(c)	any information, document or thing obtained as a direct or indirect consequence of the answering of the question or producing the document;
are not admissible in evidence against the individual in any criminal proceedings, other than proceedings under section 137.1 or 137.2 of the Criminal Code in relation to answering the question or producing the document.
[bookmark: _Toc48203873]200U  Production of authority to depart
	(1)	If:
	(a)	a departure prohibition order in respect of a person is in force; and
	(b)	the person is about to depart from Australia for a foreign country; and
	(c)	the person’s departure is authorised by a departure authorisation certificate;
an officer (within the meaning of the Customs Act 1901), or a member of the Australian Federal Police, may request the person to give a copy of the certificate to the officer or member for inspection.
	(2)	A person commits an offence of strict liability if:
	(a)	an officer (within the meaning of the Customs Act 1901), or a member of the Australian Federal Police, has made a request of the person under subsection (1); and
	(b)	the person refuses or fails to comply with the request.
Penalty for contravention of this subsection:	5 penalty units.
[bookmark: _Toc48203874]Subdivision G—Interpretation
[bookmark: _Toc48203875]200V  Interpretation—departure from Australia for foreign country
		A reference in this Division to the departure of a person from Australia for a foreign country is a reference to the departure of the person from Australia for a foreign country, whether or not the person intends to return to Australia.
[bookmark: _Toc48203876]200W  Meaning of Australia
		For the purposes of this Division, Australia, when used in a geographical sense, includes the external Territories.
[bookmark: _Toc48203877]Division 8—Miscellaneous
[bookmark: _Toc48203878]201  Overseas application of debts
		The operation of a provision creating a debt under this Part (except for section 171) extends to:
	(a)	acts, omissions, matters and things outside Australia, whether or not in a foreign country; and
	(b)	all persons, irrespective of their nationality or citizenship.
Note:	Section 171 provides for debts under the Data‑matching Program (Assistance and Tax) Act 1990.
[bookmark: _Toc48203879]201A  Debts arising from civil penalty orders
		This Part does not apply to a debt arising from a civil penalty order under the Regulatory Powers Act.
[bookmark: _Toc48203880]Chapter 5—Review of decisions
Note:	This Chapter does not apply in relation to any decision of the Secretary under Division 7A of Part 4‑3 (about departure prohibition orders).
[bookmark: _Toc48203881]Part 5‑1—Internal review of decisions
[bookmark: _Toc48203882]Division 1—Guide to this Part
[bookmark: _Toc48203883]202  Guide to this Part
This Part is about the internal review of decisions of officers under this Act.
Division 2 sets out 3 kinds of internal review of those decisions.
The first kind of review is where the Secretary, on his or her own initiative, reviews those decisions.
The second kind of review is where a person whose interests are affected by certain decisions (which are “claimant decisions”) applies for internal review of the decision.
The third kind of review is where an employer applies for internal review of certain decisions that affect the employer (those decisions are “employer determination decisions” and “employer funding amount decisions”). Employer determination decisions can only be reviewed on application, and not on the Secretary’s own initiative.
[bookmark: _Toc48203884]Division 2—Internal review of decisions
[bookmark: _Toc48203885]203  Internal review—own‑initiative review by Secretary
	(1)	The Secretary may, on his or her own initiative, review a decision of an officer under this Act if the Secretary is satisfied that there is enough reason to review the decision.
	(2)	However, the Secretary must not, on his or her own initiative, review a decision of an officer under section 101 to make an employer determination.
Note 1:	An employer may apply for review of a decision to make an employer determination (see section 207).
Note 2:	For revocation of employer determinations, see section 108.
	(3)	The Secretary may review a decision:
	(a)	whether or not any person has applied for review of the decision; and
	(b)	even though an application has been made to the AAT for review of the decision.
	(4)	On review of a decision, the Secretary may:
	(a)	affirm the decision; or
	(b)	vary the decision; or
	(c)	set the decision aside and substitute a new decision.
	(5)	A reference in subsection (1) to a decision of an officer under this Act includes a reference to a determination that the Secretary is taken, because of a provision of this Act, to have made.
[bookmark: _Toc48203886]204  Internal review—own‑initiative review and tribunal review
		The Secretary must give the Registrar of the AAT written notice of a decision under subsection 203(4) if, when the Secretary makes the decision, an application has been made to the AAT for review in relation to the decision that was reviewed by the Secretary.
[bookmark: _Toc48203887]205  Internal review—review following application
	(1)	If an application is made under section 206, 207 or 208 for review of a decision, the Secretary or an authorised review officer must:
	(a)	review the decision; and
	(b)	do one of the following:
	(i)	affirm the decision;
	(ii)	vary the decision;
	(iii)	set the decision aside and substitute a new decision.
	(2)	However, an authorised review officer must not, under subsection (1), review a decision relating to the exercise of the Secretary’s power under section 263 (settlement of proceedings before the AAT).
[bookmark: _Toc48203888]206  Internal review—application for review of claimant decision
Claimant decisions
	(1)	This section applies to a decision of an officer under this Act, unless the decision is:
	(a)	a decision under Part 3‑2 (which deals with the payment of instalments by employer); or
	(b)	a decision under Part 3‑5 (which deals with employer determinations); or
	(c)	a decision under Part 4‑2 (which deals with compliance); or
	(d)	a decision under the PPL rules, if the PPL rules state that this section does not apply to the decision; or
	(e)	a decision under the regulations, if the regulations state that this section does not apply to the decision.
	(2)	A reference in subsection (1) to a decision of an officer under this Act includes a reference to a determination that the Secretary is taken, because of a provision of this Act, to have made.
	(3)	A decision to which this section applies is a claimant decision.
Application for review
	(4)	A person whose interests are affected by a claimant decision may apply to the Secretary for review of the decision, unless the decision was made personally by a PPL agency representative.
	(5)	An application under subsection (4) may only be made:
	(a)	within 28 days after the day the decision was made; or
	(b)	if the Secretary is satisfied that a longer period should apply—within the longer period.
	(6)	A person cannot make an application under subsection (4) in the person’s capacity as an employer.
[bookmark: _Toc48203889]207  Internal review—application for review of employer determination decision
Scope
	(1)	This section applies to a decision (an employer determination decision) of an officer under section 101 to make an employer determination.
	(2)	A reference in subsection (1) to a decision of an officer includes a reference to a determination that the Secretary is taken, because of a provision of this Act, to have made.
Application
	(3)	An employer may apply, in writing, to the Secretary for review of an employer determination decision that relates to the employer and a person if the employer believes that:
	(a)	both:
	(i)	a condition in paragraph 101(1)(b) or (c) is not satisfied in relation to the employer determination; and
	(ii)	the employer has not made an election under section 109 that applies to the person; or
	(b)	a condition in paragraph 101(1)(d), (da) or (e) is not satisfied in relation to the employer determination.
Note 1:	The conditions in paragraphs 101(1)(b) to (e) relate to the employment by an employer of someone to whom parental leave pay is payable.
Note 2:	Section 109 allows an employer to elect to pay instalments to an employee, a class of employees or all employees of the employer. Subsection 101(2) deals with the application of paragraphs 101(1)(b) and (c) if the employer has made an election under section 109 that applies to the person.
	(4)	However, the employer cannot make an application under subsection (3) for review of an employer determination decision that was made personally by a PPL agency representative.
	(5)	An application under subsection (3) may only be made within the 14 day period referred to in section 103.
Note:	Section 103 requires an employer for which an employer determination has been made to, within a 14 day period, either provide a notice to the Secretary accepting the determination or apply for review of the employer determination.
	(6)	An application under subsection (3) must:
	(a)	specify the condition or conditions that the employer believes are not satisfied; and
	(b)	if paragraph (3)(a) applies to the application—state whether the employer believes that an election under section 109 applies to the person; and
	(c)	be signed by a person authorised by the employer; and
	(d)	be accompanied by:
	(i)	documentary evidence supporting the application; or
	(ii)	if the applicant is unable to provide documentary evidence—a statutory declaration supporting the application.
	(7)	The disclosure of personal information (within the meaning of the Privacy Act 1988) for the purposes of making an application under subsection (3) is taken to be authorised by this Act for the purposes of:
	(a)	the Privacy Act 1988; and
	(b)	any provision of a law of a State or a Territory that provides that personal information may be used or disclosed if the use or disclosure is authorised by law.
[bookmark: _Toc48203890]208  Internal review—application for review of employer funding amount decision
Scope
	(1)	This section applies to a decision of an officer under section 75 to pay a PPL funding amount to an employer.
	(2)	A reference in subsection (1) to a decision of an officer includes a reference to a determination that the Secretary is taken, because of a provision of this Act, to have made.
	(3)	A decision to which this section applies is an employer funding amount decision.
Application
	(4)	An employer may apply, in writing, to the Secretary for review of an employer funding amount decision that relates to the employer if:
	(a)	the employer believes that the Secretary has contravened subsection 75(3) in relation to the decision; and
	(b)	the decision was not made personally by a PPL agency representative.
Note:	Subsection 75(3) requires the Secretary to pay a PPL funding amount to an employer within a certain time.
	(5)	An application under subsection (4) must be signed by a person authorised by the employer.
	(6)	An application under subsection (4) in relation to a PPL funding amount may only be made within 14 days after the second payroll cut‑off referred to in subsection 75(3) in relation to the PPL funding amount.
[bookmark: _Toc48203891]209  Internal review—withdrawal of application
	(1)	A person or an employer who has applied to the Secretary for review of a decision may withdraw the application at any time before the review has been completed.
	(2)	If an application for review of a decision, other than an application under section 207 (which deals with application for review of employer determination decisions), is withdrawn, the application is taken never to have been made.
	(3)	An application may be withdrawn orally or in writing or in any other manner approved by the Secretary.
[bookmark: _Toc48203892]210  Internal review—when decision made on review comes into force
	(1)	A decision under subsection 203(4) or paragraph 205(1)(b) (the review decision) to vary a decision or to set aside a decision and substitute a new decision comes into force on the day that would give full effect to the review decision.
	(2)	However, a decision comes into force immediately on the giving of the decision if it is a decision under subsection 203(4) or paragraph 205(1)(b) to:
	(a)	vary an employer determination decision or an employer funding amount decision; or
	(b)	set aside an employer determination decision or an employer funding amount decision and substitute a new decision.
[bookmark: _Toc48203893]211  Internal review—notice of decision on review of claimant decision
Scope
	(1)	This section applies if a person (the decision‑maker) makes a decision under subsection 203(4) or paragraph 205(1)(b) in relation to a claimant decision.
Notice
	(2)	The decision‑maker must give written notice of the decision to:
	(a)	any natural person (other than an employer) if the decision‑maker is satisfied that his or her interests are affected by the decision; and
	(b)	for a decision under paragraph 205(1)(b) in response to an application—the applicant.
	(3)	If the decision relates to a child, the decision‑maker must also give written notice of the decision to:
	(a)	any natural person who has made a claim in relation to the child; and
	(b)	any natural person who has notified the Secretary that he or she intends to make a claim in relation to the child, if the decision‑maker is satisfied that the claim has or would have a reasonable prospect of success.
	(4)	A notice under subsection (2) or (3) given to a person in relation to a decision must include a statement to the effect that the person may, subject to this Act and the AAT Act, apply to the AAT for review of the decision.
	(5)	Subsection (4) does not apply in relation to a decision referred to in subsection 215(2).
Note:	Subsection 215(2) excludes certain claimant decisions from AAT review.
	(6)	A notice under subsection (2) or (3) given to a particular person in relation to a decision may also, if the decision‑maker considers it appropriate, include a statement that does one or more of the following, in whole or in part:
	(a)	sets out the reasons for the decision;
	(b)	sets out the findings by the decision‑maker on material questions of fact;
	(c)	refers to the evidence or other material on which those findings were based.
[bookmark: _Toc48203894]212  Internal review—notice of decision relating to employer
Scope
	(1)	This section applies if a person (the decision‑maker) makes a decision under subsection 203(4) or paragraph 205(1)(b) in relation to:
	(a)	an employer funding amount decision; or
	(b)	any other decision under Part 3‑2 (which deals with payment of instalments by employers); or
	(c)	an employer determination decision; or
	(d)	any other decision under Part 3‑5 (which deals with employer determinations); or
	(e)	a decision under Part 4‑2 (which deals with compliance); or
	(f)	any other decision under this Act that directly affects the interests of an employer.
	(2)	To avoid doubt, paragraph (1)(f) does not apply to a decision if the only effect of the decision on the interests of an employer is that the decision could result in an employer determination for the employer being made, varied, set aside or revoked.
Notice
	(3)	The decision‑maker must give written notice of the decision to the employer concerned.
	(4)	The notice must include a statement that:
	(a)	sets out the reasons for the decision; and
	(b)	sets out the findings by the decision‑maker on material questions of fact; and
	(c)	refers to the evidence or other material on which those findings were based.
	(5)	A notice in relation to a decision referred to in paragraph (1)(a) or (1)(c) must include a statement to the effect that the employer may, subject to this Act and the AAT Act, apply to the AAT for review of the decision.
[bookmark: _Toc48203895]Part 5‑2—AAT first review of certain decisions
[bookmark: _Toc48203896]Division 1—Guide to this Part
[bookmark: _Toc48203897]213  Guide to this Part
This Part is about the review by the Administrative Appeals Tribunal of decisions that have been internally reviewed under Part 5‑1, and of decisions made personally by particular PPL agency representatives (which are not subject to internal review). These reviews are called AAT first reviews.
AAT first review is available for certain claimant decisions (called AAT reviewable claimant decisions). People whose interests are affected by AAT reviewable claimant decisions may apply for AAT first review of those decisions.
AAT first review is also available for certain employer determination decisions and employer funding amount decisions (called AAT reviewable employer decisions). Employers may apply for AAT first review of AAT reviewable employer decisions.
The rules relating to review by the AAT are mainly in the AAT Act, but this Part modifies the operation of that Act in some ways for the purposes of AAT first reviews.
[bookmark: _Toc48203898]Division 2—AAT first review of claimant decisions
[bookmark: _Toc48203899]215  Application of this Division
	(1)	This Division applies to the following decisions:
	(a)	if a claimant decision has been affirmed under paragraph 203(4)(a) or subparagraph 205(1)(b)(i)—the claimant decision as affirmed;
	(b)	if a claimant decision has been varied under paragraph 203(4)(b) or subparagraph 205(1)(b)(ii)—the claimant decision as varied;
	(c)	if a claimant decision has been set aside under paragraph 203(4)(c) or subparagraph 205(1)(b)(iii) and substituted with a new decision—the new decision;
	(d)	a claimant decision made personally by a PPL agency representative.
	(2)	However, this Division does not apply to any of the following decisions:
	(a)	a decision under one of the following provisions (which deal with the making of claims, the form and manner of claims, the form and manner of notices etc.):
	(i)	subsection 18(4);
	(ii)	subparagraph 25(1)(c)(ii);
	(iii)	subsections 53(2), (3) and (4);
	(iv)	section 56;
	(v)	subsection 61(2);
	(va)	subsection 82(2A);
	(vi)	paragraph 109(2)(a);
	(vii)	subsection 110(1);
	(viia)	subparagraph 115BK(1)(c)(ii);
	(viib)	section 115DC;
	(viic)	section 115DF;
	(viid)	subsection 115DL(2);
	(viii)	paragraph 120(2)(a);
	(ix)	subsection 125(4);
	(x)	paragraph 286(2)(b);
	(xi)	paragraph 288(2)(b);
	(xii)	paragraph 289(2)(b);
	(xiii)	subsection 289(5);
	(b)	a decision under subsection 69(2) (which deals with deductions relating to child support);
	(c)	a decision under Subdivision A of Division 2 of Part 4‑1 (which deals with gathering information from any person);
	(d)	a decision relating to the Secretary’s power under section 263 to settle proceedings before the AAT;
	(e)	a decision under the PPL rules, if the PPL rules state that this Division does not apply to the decision;
	(f)	a decision under the regulations, if the regulations state that this Division does not apply to the decision.
	(3)	A decision to which this Division applies is an AAT reviewable claimant decision.
[bookmark: _Toc48203900]216  AAT first review of claimant decision—application for review
	(1)	An application may be made to the AAT for review (AAT first review) of an AAT reviewable claimant decision.
	(2)	However, a person cannot make an application referred to in subsection (1) in the person’s capacity as an employer.
	(3)	Nor can a person, in the person’s capacity as an employer, apply to be a party to the review proceedings, despite subsection 30(1A) of the AAT Act.
Note:	Subsection 30(1A) of the AAT Act allows persons whose interests are affected by a decision to apply to be a party to the review proceedings.
[bookmark: _Toc48203901]Division 3—AAT first review of employer decisions
[bookmark: _Toc48203902]223  Application of this Division
	(1)	This Division applies to the following decisions:
	(a)	if an employer determination decision or an employer funding amount decision has been affirmed under Part 5‑1—the decision as affirmed;
	(b)	if an employer determination decision or an employer funding amount decision has been varied under Part 5‑1—the decision as varied;
	(c)	if an employer determination decision or an employer funding amount decision has been set aside and substituted with a new decision under Part 5‑1—the new decision;
	(d)	an employer determination decision or an employer funding amount decision made personally by a PPL agency representative.
Note:	Part 5‑1 deals with internal review.
	(2)	A decision to which this Division applies is an AAT reviewable employer decision.
[bookmark: _Toc48203903]224  AAT first review of employer decision—application for review
	(1)	An application may be made by an employer to the AAT for review (AAT first review) of an AAT reviewable employer decision that relates to the employer.
	(2)	However, if the AAT reviewable employer decision is an employer determination decision that relates to the employer and a person, an application referred to in subsection (1) may only be made if the employer believes that:
	(a)	both:
	(i)	a condition in paragraph 101(1)(b) or (c) is not satisfied in relation to the employer determination; and
	(ii)	the employer has not made an election under section 109 that applies to the person; or
	(b)	a condition in paragraph 101(1)(d), (da) or (e) is not satisfied in relation to the employer determination.
Note 1:	The conditions in paragraphs 101(1)(b) to (e) relate to the employment by an employer of someone to whom parental leave pay is payable.
Note 2:	Section 109 allows an employer to elect to pay instalments to an employee, a class of employees or all employees of the employer. Subsection 101(2) deals with the application of paragraphs 101(1)(b) and (c) if the employer has made an election under section 109 that applies to the person.
	(3)	An application referred to in subsection (1):
	(a)	must be made in writing; and
	(b)	must be accompanied by a statutory declaration verifying the application; and
	(c)	if the application is for review of an employer determination decision—must:
	(i)	specify the condition or conditions that the employer believes are not satisfied; and
	(ii)	if paragraph (2)(a) applies to the application—state whether the employer believes that an election under section 109 applies to the person.
	(4)	An application referred to in subsection (1) may only be made within 14 days after the day on which the AAT reviewable employer decision was made.
	(5)	Paragraph (3)(a) and subsection (4) apply despite:
	(a)	subparagraph 29(1)(a)(ii) of the AAT Act (which deals with oral applications for review); and
	(b)	paragraph 29(1)(d) and subsections 29(7) to (10) of the AAT Act (which deal with when applications for review may be made).
[bookmark: _Toc48203904]Division 4—Other matters relating to AAT first reviews
[bookmark: _Toc48203905]224A  Person who made the decision
		For the purposes of AAT first review of a decision, a reference in the AAT Act to the person who made the decision is taken to be a reference to:
	(a)	the Secretary; and
	(b)	either of the following, if applicable:
	(i)	if the decision was made by the Chief Executive Centrelink or an APS employee in the Human Services Department—the Chief Executive Centrelink;
	(ii)	if the decision was made by the Chief Executive Medicare—the Chief Executive Medicare.
[bookmark: _Toc48203906]225  Operation and implementation of decision under AAT first review
		Subsection 41(2) of the AAT Act does not apply in relation to an application for AAT first review.
Note:	Under subsection 41(2) of the AAT Act the AAT may make an order staying or otherwise affecting the operation or implementation of the decision on review.
[bookmark: _Toc48203907]226  Variation of original decision after application is made for AAT first review
	(1)	If an officer varies or substitutes a decision after an application has been made for AAT first review of the decision, the application is taken to be an application for AAT first review of the decision as varied or substituted.
	(2)	If the person who made the application does not want the AAT to review the decision as varied or substituted, the person may notify the AAT under subsection 42A(1A) or (1AA) of the AAT Act that the application is discontinued or withdrawn.
[bookmark: _Toc48203908]227  Procedure on receipt of application for AAT first review
	(1)	The AAT may, in relation to an application for AAT first review, request the Secretary to lodge with the AAT the statement and other documents referred to in subsection 37(1) of the AAT Act before the end of the period that otherwise applies under that subsection.
	(2)	If the AAT does so, the Secretary must take reasonable steps to comply with the request.
	(3)	Nothing in this section prevents the operation of subsection 37(1A) of the AAT Act (which allows the AAT to shorten the deadline for lodging documents).
[bookmark: _Toc48203909]228  AAT summons power for AAT first review
		Section 40A of the AAT Act does not apply in relation to an AAT first review.
Note:	Section 40A of the AAT Act deals with the AAT’s power to summon a person to give evidence or produce documents.
[bookmark: _Toc48203910]229  Secretary to provide further information for AAT first review
	(1)	The AAT may, in relation to an AAT first review, request the Secretary to provide the AAT with information or a document the Secretary has and that is relevant to the review of a decision.
	(2)	The Secretary must comply with a request under subsection (1) as soon as practicable and, in any event, not later than 14 days after the request is made.
[bookmark: _Toc48203911]230  AAT’s power to obtain information for AAT first review
	(1)	If the AAT reasonably believes that a person has information or a document that is relevant to an AAT first review, the AAT may, by written notice given to the person, require the person:
	(a)	to give to the AAT, within the period and in the manner specified in the notice, any such information; or
	(b)	to produce to the AAT, within the period and in the manner specified in the notice, any such documents; or
	(c)	to attend before the AAT, at the time and place specified in the notice, and answer questions.
	(2)	A person commits an offence if:
	(a)	the AAT gives the person a notice under subsection (1); and
	(b)	the person fails to comply with the notice.
Penalty:	Imprisonment for 12 months or 60 penalty units, or both.
	(3)	Subsection (2) does not apply if complying with the notice might tend to incriminate the person.
Note:	A defendant bears an evidential burden in relation to the matter in subsection (3) (see subsection 13.3(3) of the Criminal Code).
[bookmark: _Toc48203912]231  AAT may require Secretary to obtain information for AAT first review
	(1)	If the AAT reasonably believes that a person will be able to give information, or produce a document, that is relevant to an AAT first review, the AAT may, for the purposes of the review, request the Secretary to exercise the Secretary’s powers under section 117 (which deals with the Secretary’s general power to obtain information).
	(2)	The Secretary must comply with a request under subsection (1) as soon as practicable and, in any event, within 7 days after the request is made.
	(3)	Section 116A does not apply to the Secretary when complying with a request under subsection (1).
[bookmark: _Toc48203913]232  Hearing of AAT first review in private
	(1)	The hearing of an AAT first review must be in private.
	(2)	The AAT may give directions, in writing or otherwise, as to the persons who may be present at any hearing of an AAT first review.
	(3)	In giving directions, the AAT must have regard to the wishes of the parties and the need to protect their privacy.
	(4)	Subsections 35(1) and (2) of the AAT Act do not apply in relation to the hearing of an AAT first review.
Note:	Subsections 35(1) and (2) of the AAT Act deal with when hearings of proceedings in the AAT are in public or private.
[bookmark: _Toc48203914]233  Costs of AAT first review
	(1)	Subject to subsection (4), a party to an AAT first review must bear any expenses incurred by the party in relation to the review.
	(2)	The AAT may determine that the Commonwealth is to pay the reasonable costs that are:
	(a)	incurred by a party for travel and accommodation in relation to an AAT first review; and
	(b)	specified in the determination.
	(3)	If the AAT arranges for the provision of a medical service in relation to a party to an AAT first review, the AAT may determine that the Commonwealth is to pay the costs of the provision of the service.
	(4)	If the AAT makes a determination under subsection (2) or (3), the costs to which the determination relates are payable by the Commonwealth.
[bookmark: _Toc48203915]234  When AAT decision on AAT first review comes into force
Claimant decision
	(1)	A decision of the AAT on AAT first review:
	(a)	to vary an AAT reviewable claimant decision; or
	(b)	to set aside an AAT reviewable claimant decision and substitute a new decision;
comes into force on the day that would give full effect to the decision of the AAT.
Employer decision
	(2)	A decision of the AAT on AAT first review:
	(a)	to vary an AAT reviewable employer decision; or
	(b)	to set aside an AAT reviewable employer decision and substitute a new decision;
comes into force immediately on the giving of the decision.
AAT Act
	(3)	Subsections (1) and (2) apply despite subsection 43(6) of the AAT Act (which deals with when AAT decisions take effect).
[bookmark: _Toc48203916]235  Notification of decisions and reasons for AAT first review
	(1)	If, on AAT first review of a decision, the AAT makes a decision under subsection 43(1) of the AAT Act to affirm the decision under review, the AAT must, within 14 days of making its decision:
	(a)	give a written notice to the parties that sets out the decision; and
	(b)	either:
	(i)	give reasons for the decision orally to the parties and explain that they may request a written statement of reasons; or
	(ii)	give the parties a written statement of reasons for the decision.
	(2)	If, on AAT first review of a decision, the AAT makes a decision under subsection 43(1) of the AAT Act that is other than to affirm the decision under review, the AAT must, within 14 days of making its decision:
	(a)	give a written notice to the parties that sets out the decision; and
	(b)	give the parties a written statement of reasons for the decision.
	(3)	A failure to comply with subsection (1) or (2) does not affect the validity of the decision.
	(4)	A party to whom oral reasons are given may, within 14 days after the oral reasons are given, request a written statement of reasons for the decision. If the party does so, the AAT must give the party the statement requested within 14 days after receiving the request.
	(5)	Subsections 43(2) and (2A) of the AAT Act do not apply in relation to an AAT first review. However, any written statement of reasons given must comply with subsection 43(2B) of that Act.
Note:	Subsections 43(2), (2A) and (2B) of the AAT Act are about the AAT giving reasons for its decisions.
[bookmark: _Toc48203917]Part 5‑3—AAT second review of claimant decisions
[bookmark: _Toc48203918]Division 1—Guide to this Part
[bookmark: _Toc48203919]236  Guide to this Part
This Part is about review by the Administrative Appeals Tribunal of a decision made by the Tribunal on AAT first review of a claimant decision. These reviews are called AAT second reviews.
AAT second review is only available in relation to claimant decisions—it is not available in relation to employer decisions.
The rules relating to review by the AAT are mainly in the AAT Act, but this Part modifies the operation of that Act in some ways for the purposes of AAT second reviews.
The AAT Act allows a person to appeal to a court on a question of law from a decision of the AAT on AAT second review.
[bookmark: _Toc48203920]Division 2—Applications for AAT second review
[bookmark: _Toc48203921]237  Applications for AAT second review
	(1)	An application may be made to the AAT for review (AAT second review) of a decision of the AAT under subsection 43(1) of the AAT Act on AAT first review in relation to a claimant decision.
	(2)	For the purposes of subsection (1), the decision of the AAT on AAT first review is taken to be:
	(a)	if the AAT affirmed a claimant decision—that decision as affirmed; and
	(b)	if the AAT varied a claimant decision—that decision as varied; and
	(c)	if the AAT set a claimant decision aside and substituted a new decision—the new decision; and
	(d)	if the AAT set a claimant decision aside and sent the matter back to the Secretary for reconsideration in accordance with any directions or recommendations of the AAT—the directions or recommendations of the AAT.
	(3)	An application referred to in subsection (1) may not be made by a person in the person’s capacity as an employer.
[bookmark: _Toc48203922]Division 3—Matters relating to AAT second review
[bookmark: _Toc48203923]238  Application of this Division
		This Division applies if an application referred to in section 237 for AAT second review is made.
[bookmark: _Toc48203924]240  Parties to an AAT second review
		The AAT Act applies to the application as if the reference in paragraph 30(1)(b) of the AAT Act to the person who made the decision were a reference to each person who was a party to the AAT first review (other than the person who made the application for AAT second review).
[bookmark: _Toc48203925]241  Operation and implementation of the AAT decision on AAT second review
	(1)	The AAT Act applies to the application as if the reference in subsection 41(2) of the AAT Act to the decision to which the relevant proceeding relates were a reference to:
	(a)	if, on AAT first review, the AAT affirmed the original decision—the original decision; and
	(b)	otherwise—both the original decision and whichever of the following is applicable in relation to the AAT first review:
	(i)	the original decision as varied by the AAT;
	(ii)	the decision substituted by the AAT;
	(iii)	the decision made as a result of reconsideration by the Secretary in accordance with any directions or recommendations of the AAT.
	(2)	For the purposes of subsection (1), the original decision is the decision that was the subject of the AAT first review.
	(3)	The AAT Act applies to the application as if references in subsections 41(4) and (5) of the AAT Act to the person who made the decision to which the relevant proceeding relates were references to each party to the relevant AAT first review.
[bookmark: _Toc48203926]242  Variation of original decision after application is made for AAT second review
	(1)	If an officer varies or substitutes a decision after an application has been made for AAT second review in relation to the decision:
	(a)	the AAT is taken, on AAT first review, to have varied or substituted the decision under review in the way the officer did; and
	(b)	the application is taken to be an application for AAT second review of the decision as varied or substituted.
	(2)	If the person who made the application does not want a review of the decision as varied or substituted, the person may notify the AAT under subsection 42A(1A) or (1AA) of the AAT Act that the application is discontinued or withdrawn.
[bookmark: _Toc48203927]243  Failure of party to appear
		The AAT Act applies to the application as if the reference in subsection 42A(2) of the AAT Act to the person who made the decision were a reference to the Secretary.
[bookmark: _Toc48203928]Part 5‑4—Other matters relating to review
[bookmark: _Toc48203929]Division 1—Guide to this Part
[bookmark: _Toc48203930]270  Guide to this Part
This Part contains miscellaneous provisions relating to reviews.
[bookmark: _Toc48203931]Division 2—Other matters relating to review
[bookmark: _Toc48203932]271  Authorised review officers
		The Secretary may, in writing, authorise an officer to be an authorised review officer for the purposes of this Act.
[bookmark: _Toc48203933]272  Review body may determine events to have happened, or not to have happened
	(1)	This section applies if the Secretary or the AAT (the review body) is reviewing a decision for the purposes of this Chapter.
	(2)	If the review body is satisfied that an event did not happen that would have happened if the decision had not been made, the review body may, if satisfied that it is reasonable to do so, determine that this Act is to apply as if the event had happened.
	(3)	If the review body is satisfied that an event happened that would not have happened if the decision had not been made, the review body may, if satisfied that it is reasonable to do so, determine that this Act is to apply as if the event had not happened.
[bookmark: _Toc48203934]273  Certain income test determinations not to be changed on review
	(1)	This section applies to a review being done for the purposes of this Chapter by an officer or the AAT (the review body) if:
	(a)	the review involves (wholly or partly) a review of a decision (the decision being reviewed) that:
	(i)	a person is or is not eligible for parental leave pay or dad and partner pay; or
	(ii)	parental leave pay, or dad and partner pay, is or is not payable to a person; and
	(b)	the review has involved (wholly or partly) the consideration of a determination (the income determination) that the person satisfies the income test; and
	(c)	the income determination was taken into account in the making of a decision that parental leave pay or dad and partner pay is payable to the person; and
	(d)	the person did not knowingly make a false or misleading representation or provide false or misleading information or documents to the Secretary or the AAT in relation to the income determination.
Note:	For the income test, see section 37.
	(2)	Despite any provision of this Chapter or of the AAT Act, the review body must not vary the decision being reviewed, or set aside the decision being reviewed and substitute a new decision, in a way that has the effect of:
	(a)	varying the income determination so that the person is taken not to have satisfied the income test; or
	(b)	substituting a new determination that the person did not satisfy the income test.
[bookmark: _Toc48203935]273A  Settlement of proceedings before the AAT
	(1)	The Secretary may agree, in writing, with other parties to settle proceedings before the AAT if the proceedings are an AAT first review or AAT second review and they relate to the recovery of a debt.
	(2)	If proceedings are settled and the Secretary gives the AAT a copy of the agreement to settle the proceedings, the application for review of the decision the subject of the proceedings is taken to have been dismissed.
[bookmark: _Toc48203936]Chapter 6—Miscellaneous
[bookmark: _Toc48203937]Part 6‑1—How this Act applies in particular circumstances
[bookmark: _Toc48203938]Division 1—Guide to this Part
[bookmark: _Toc48203939]274  Guide to this Part
This Part has rules that modify this Act so that it applies correctly in 3 limited kinds of cases—adoption, claims made in exceptional circumstances etc. and Commonwealth employment.
Division 2 modifies this Act so that it applies correctly for adopted children aged under 16. For example, where a provision of this Act refers to the day a child was born, Division 2 modifies that provision so that, when applying that provision to the adopted child, the provision has the effect of referring to the day the adopted child becomes entrusted to care (instead of the day the adopted child was born).
Division 3 modifies this Act so that it applies correctly for claims that are made in exceptional circumstances and other special cases. For example, where a provision of this Act refers to the day a child was born, Division 3 modifies that provision so that, when applying that provision in relation to a claim that is made in exceptional circumstance, the provision has the effect of referring to the day the claimant became the child’s primary carer (instead of the day the child was born).
Division 4 modifies this Act so that it applies correctly to Commonwealth employment.
[bookmark: _Toc48203940]Division 2—How this Act applies to an adopted child
[bookmark: _Toc48203941]275  How this Act applies to an adopted child
	(1)	This Act applies in relation to an adopted child that satisfies the requirements of subsection (2) as if:
	(a)	a reference to the birth of a child were a reference to the placement of the child; and
	(b)	a reference to the day the child was born were a reference to the day the child becomes entrusted to the care of a person as mentioned in subsection (2); and
	(c)	a reference to the expected date of birth of the child were a reference to the day expected to be the day the child will become entrusted to the care of a person as mentioned in subsection (2); and
	(d)	a reference to a child’s first birthday were a reference to the first anniversary of the day the child became entrusted to the care of a person as mentioned in subsection (2); and
	(da)	a reference to a child’s second birthday were a reference to the second anniversary of the day the child became entrusted to the care of a person as mentioned in subsection (2); and
	(e)	a reference to a completed birth verification form for a child were a reference to information required by the Secretary about the adoption of the child; and
	(f)	a reference to a child being born during the same multiple birth were a reference to the child being adopted during the same multiple adoption.
When a child satisfies this subsection
	(2)	A child satisfies the requirements of this subsection if:
	(a)	the child becomes, or is to become, entrusted (within the meaning of the Family Assistance Act) to the care of the person; and
	(b)	it is an authorised party that entrusts, or is to entrust, the child to the care of the person; and
	(c)	the authorised party does so, or is to do so, as part of the process for the adoption of the child by the person; and
	(d)	the child is, or will be, aged under 16 on the day the child becomes entrusted to the care of the person.
[bookmark: _Toc48203942]Division 3—How this Act applies to claims made in exceptional circumstances and other cases
[bookmark: _Toc48203943]276  How this Act applies to claims made in exceptional circumstances
		This Act (other than subsection 18(3), which deals with birth registration) applies in relation to a claim that is made in exceptional circumstances as if:
	(a)	a reference to the birth of a child were a reference to the claimant becoming the child’s primary carer; and
	(b)	a reference to the day the child was born were a reference to the day the claimant became the child’s primary carer; and
	(c)	a reference to the expected date of birth of the child were a reference to the day the claimant expects to become the child’s primary carer; and
	(d)	a reference to a child’s first birthday were a reference to the first anniversary of the day the claimant became the child’s primary carer; and
	(da)	a reference to a child’s second birthday were a reference to the second anniversary of the day the claimant became the child’s primary carer; and
	(e)	a reference to a completed birth verification form for a child were a reference to information required by the Secretary about the claimant becoming the child’s primary carer; and
	(f)	a reference to a child being born during the same multiple birth were a reference to the claimant becoming the primary carer of the child at the same time as becoming the primary carer of another child.
[bookmark: _Toc48203944]277  Primary carers when a child is stillborn or dies
	(1)	If:
	(a)	a claim is made for parental leave pay for a child; and
	(b)	before or after the claim is made, the child is stillborn or dies;
then this Act (other than sections 31, 31AA and 47) applies as if a reference to the claimant becoming or being the child’s primary carer were a reference to the claimant having become or been the child’s primary carer had the child not been stillborn or died.
Note:	Sections 31 and 31AA deal with eligibility for parental leave pay and section 47 defines who is a primary carer.
	(1A)	If:
	(a)	a claim is made for dad and partner pay for a child; and
	(b)	before or after the claim is made, the child is stillborn or dies;
then this Act (other than sections 115CB and 115CL) applies as if a reference to the DAPP claimant caring for the child were a reference to the DAPP claimant caring for the child had the child not been stillborn or died.
Note:	Section 115CB deals with eligibility for dad and partner pay and section 115CL defines when a person is caring for a child for the purposes of dad and partner pay.
	(2)	The PPL rules may modify the operation of subsection (1) or (1A).
[bookmark: _Toc48203945]Division 3A—How this Act applies to claims for dad and partner pay made in prescribed circumstances
[bookmark: _Toc48203946]277A  How this Act applies to claims for dad and partner pay made in prescribed circumstances
	(1)	This section applies to a claim for dad and partner pay that is made in circumstances prescribed by the PPL rules as being circumstances in which this section applies.
	(2)	This Act (other than subsection 18(3), which deals with birth registration) applies in relation to the claim as if:
	(a)	a reference to the birth of a child were a reference to the earlier of:
	(i)	the claimant beginning to care for the child; and
	(ii)	the claimant’s partner (if any) beginning to care for the child; and
	(b)	a reference to the day the child was born were a reference to the earlier of:
	(i)	the day the claimant began to care for the child; and
	(ii)	the day the claimant’s partner (if any) began to care for the child; and
	(c)	a reference to the expected date of birth of the child were a reference to the earlier of:
	(i)	the day the claimant expects to begin to care for the child; and
	(ii)	the day the claimant’s partner (if any) expects to begin to care for the child; and
	(d)	a reference to a child’s first birthday were a reference to the first anniversary of the earlier of:
	(i)	the day the claimant began to care for the child; and
	(ii)	the day the claimant’s partner (if any) began to care for the child; and
	(e)	a reference to a completed birth verification form for a child were a reference to information required by the Secretary about the earlier of:
	(i)	the claimant beginning to care for the child; and
	(ii)	the claimant’s partner (if any) beginning to care for the child; and
	(f)	a reference to a child being born during the same multiple birth were a reference to:
	(i)	unless subparagraph (ii) applies—the claimant beginning to care for the child at the same time as beginning to care for another child; or
	(ii)	if the claimant’s partner (if any) begins to care for the child before the claimant—the claimant’s partner beginning to care for the child at the same time as beginning to care for another child.
	(3)	This section does not limit Division 2 of this Part (which deals with how this Act applies to an adopted child).
Note:	Not all circumstances to which paragraph 115DD(d) applies must be prescribed as being circumstances in which this section applies. For example, the adoption of a child could be prescribed for the purposes of that paragraph but not for the purposes of this section, in which case section 275 (which deals with how this Act applies to an adopted child) would apply.
[bookmark: _Toc48203947]Division 4—How this Act applies to Commonwealth employment
[bookmark: _Toc48203948]278  How this Act applies to Commonwealth employment
	(1)	This Act applies in relation to a person who is engaged by or on behalf of the Commonwealth as an employee, to perform functions in a Commonwealth agency as if:
	(a)	the employee were employed by the agency (rather than the Commonwealth) for whom the person is to perform functions; and
	(b)	the agency were a body corporate; and
	(c)	the head of the agency (however described) has all the rights, duties and powers of an employer in relation to the employee.
	(2)	However, for the purposes of working out for the purposes of paragraph 101(1)(c) (which deals with when the Secretary must make an employer determination) whether the person has, or will have, been employed by the Commonwealth agency for at least 12 months:
	(a)	treat the reference in that paragraph to the employer as being a reference to the Commonwealth; and
	(b)	disregard subsection (1) of this section.
[bookmark: _Toc48203949]Division 5—Loss of parental leave pay or dad and partner pay for persons on security grounds
[bookmark: _Toc48203950]278A  Simplified outline of this Division
Persons who might prejudice the security of Australia or a foreign country may lose parental leave pay or dad and partner pay.
[bookmark: _Toc48203951]278B  Loss of parental leave pay or dad and partner pay for persons on security grounds
	(1)	If a security notice is given to the Minister in relation to a person, then while the notice is in force:
	(a)	no parental leave pay or dad and partner pay is to be paid to the person; and
	(b)	the person is not eligible for parental leave pay or dad and partner pay; and
	(c)	parental leave pay or dad and partner pay is not payable to the person.
Note:	A security notice is a notice under section 278C.
	(2)	If:
	(a)	a security notice is given to the Minister in relation to a person; and
	(b)	a payability determination that parental leave pay or dad and partner pay is payable to the person is in force at the end of the day (the relevant day) before the day the notice is given; and
	(c)	the day the notice is given is in the person’s PPL period, or DAPP period, that is specified in that determination;
then that determination is taken to be varied so that the person’s PPL period or DAPP period, as the case requires, ends at the end of the relevant day.
	(3)	If a security notice given to the Minister in relation to a person ceases to be in force, then for any day while the notice was in force:
	(a)	the person is not eligible for parental leave pay or dad and partner pay; and
	(b)	parental leave pay or dad and partner pay is not payable to the person.
	(4)	Subsections (1) to (3) have effect despite any other provision of this Act.
	(5)	If a payability determination for a person is varied by subsection (2), the Secretary must cause reasonable steps to be taken to notify the person of the variation.
[bookmark: _Toc48203952]278C  Security notice from Home Affairs Minister
	(1)	The Home Affairs Minister may give the Minister a written notice requiring that this Division apply in relation to a specified person if:
	(a)	the Foreign Affairs Minister gives the Home Affairs Minister a notice under section 278D in relation to the person; or
	(b)	the person’s visa is cancelled under section 116 or 128 of the Migration Act 1958 because of an assessment by the Australian Security Intelligence Organisation that the person is directly or indirectly a risk to security (within the meaning of section 4 of the Australian Security Intelligence Organisation Act 1979); or
	(c)	the person’s visa is cancelled under section 134B of the Migration Act 1958 (emergency cancellation on security grounds) and the cancellation has not been revoked because of subsection 134C(3) of that Act; or
	(d)	the person’s visa is cancelled under section 501 of the Migration Act 1958 and there is an assessment by the Australian Security Intelligence Organisation that the person is directly or indirectly a risk to security (within the meaning of section 4 of the Australian Security Intelligence Organisation Act 1979).
	(2)	Before giving a notice under this section, the Home Affairs Minister must have regard to the following:
	(a)	the extent (if any) that any payments of parental leave pay or dad and partner pay of the person are being, or may be, used for a purpose that might prejudice the security of Australia or a foreign country, if the Home Affairs Minister is aware of that extent;
	(b)	the likely effect of the operation of section 278B on the person’s dependants, if the Home Affairs Minister is aware of those dependants.
	(3)	The Secretary of the Department administered by the Home Affairs Minister must:
	(a)	seek the advice of the Human Services Secretary in relation to paragraph (2)(b); and
	(b)	inform the Home Affairs Minister of that advice.
	(4)	Subsection (2) does not limit the matters to which regard may be had.
[bookmark: _Toc48203953]278D  Notice from Foreign Affairs Minister
		If:
	(a)	either:
	(i)	under subsection 14(2) of the Australian Passports Act 2005, the Foreign Affairs Minister refuses to issue a person an Australian travel document; or
	(ii)	under section 22 of that Act, the Foreign Affairs Minister cancels a person’s Australian travel document; and
	(b)	the refusal or cancellation was because of a refusal/cancellation request made in relation to the person under subsection 14(1) of that Act; and
	(c)	the request was made on the basis of the circumstance mentioned in subparagraph 14(1)(a)(i) of that Act;
the Foreign Affairs Minister may give the Home Affairs Minister a written notice setting out those matters.
[bookmark: _Toc48203954]278F  Copy of security notice to be given to Secretaries
		The Minister must give a copy of a security notice to:
	(a)	the Secretary of the Department; and
	(b)	the Secretary of the Human Services Department.
[bookmark: _Toc48203955]278G  Period security notice is in force
		A security notice comes into force on the day it is given to the Minister, and remains in force until it is revoked.
[bookmark: _Toc48203956]278GA  Annual review of security notice
		Before the end of the following periods, the Home Affairs Minister must consider whether to revoke a security notice (if it has not already been revoked):
	(a)	12 months after it came into force;
	(b)	12 months after the Home Affairs Minister last considered whether to revoke it.
[bookmark: _Toc48203957]278H  Revoking a security notice
	(1)	The Home Affairs Minister may, by written notice given to the Minister, revoke a security notice.
	(2)	The revocation takes effect on the day it is made.
	(3)	The Minister must give a copy of a notice under subsection (1) to:
	(a)	the Secretary of the Department; and
	(b)	the Secretary of the Human Services Department.
	(4)	If:
	(a)	a payability determination for a person is varied by subsection 278B(2); and
	(b)	the Home Affairs Minister revokes the security notice concerned;
the Secretary of the Department must cause reasonable steps to be taken to notify the person of the revocation.
[bookmark: _Toc48203958]278J  Notices may contain personal information
		A notice under this Division in relation to a person may contain personal information (within the meaning of the Privacy Act 1988) about the person.
[bookmark: _Toc48203959]278K  Decisions under Division not decisions of officers
		For the purposes of Chapter 5, a decision under this Division is taken not to be a decision of an officer under this Act.
[bookmark: _Toc48203960]278L  Notices not legislative instruments
		A notice under this Division is not a legislative instrument.
[bookmark: _Toc48203961]Part 6‑2—Nominees
[bookmark: _Toc48203962]Division 1—Guide to this Part
[bookmark: _Toc48203963]279  Guide to this Part
This Part is about payment nominees (who are people who can receive payments of instalments of parental leave pay, or payments of dad and partner pay, on behalf of other people for the purposes of this Act) and correspondence nominees (who are people who can receive notices on behalf of other people for the purposes of this Act).
Division 2 allows the Secretary to appoint a person to be a payment nominee, or a correspondence nominee, for another person for the purposes of this Act.
Divisions 3, 4 and 5 deal with the consequences of such an appointment.
[bookmark: _Toc48203964]Division 2—Appointment of nominees
[bookmark: _Toc48203965]280  Appointment of payment nominee
	(1)	The Secretary may, in writing:
	(a)	appoint a person (including a body corporate) to be the payment nominee of another person for the purposes of parental leave pay or dad and partner pay, or both; and
	(b)	if the appointment is for parental leave pay—direct that the whole or a specified part of an instalment payable by the Secretary to the nominee’s principal under Part 3‑3 be paid to the nominee; and
	(c)	if the appointment is for dad and partner pay—direct that the whole or a specified part of a payment of dad and partner pay payable to the nominee’s principal be paid to the nominee.
Note:	The Secretary must make the appointment in accordance with section 282.
	(2)	An appointment or a direction made under subsection (1) is not a legislative instrument.
[bookmark: _Toc48203966]281  Appointment of correspondence nominee
	(1)	The Secretary may, in writing, appoint a person (including a body corporate) to be the correspondence nominee of another person for the purposes of parental leave pay or dad and partner pay, or both.
Note:	The Secretary must make the appointment in accordance with section 282.
	(2)	An appointment made under subsection (1) is not a legislative instrument.
[bookmark: _Toc48203967]282  Provisions relating to appointments
	(1)	A person may be appointed as the payment nominee and the correspondence nominee of the same person.
	(2)	The Secretary must not appoint a nominee for a person (the proposed principal) under section 280 or 281 except:
	(a)	with the written consent of the person to be appointed; and
	(b)	after taking into consideration the wishes (if any) of the proposed principal regarding the making of such an appointment.
	(3)	The Secretary must cause a copy of an appointment under section 280 or 281 to be given to:
	(a)	the nominee; and
	(b)	the principal.
[bookmark: _Toc48203968]283  Suspension and cancellation of nominee appointments
	(1)	If a person who is appointed as a nominee under section 280 or 281 informs the Secretary in writing that the person no longer wishes to be a nominee under that appointment, the Secretary must, as soon as practicable, cancel the appointment.
	(2)	If:
	(a)	the Secretary gives a nominee a notice under section 288; and
	(b)	the nominee informs the Department that:
	(i)	an event or change of circumstances has happened or is likely to happen; and
	(ii)	the event or change of circumstances is likely to have an effect referred to in paragraph 288(1)(b);
the Secretary may suspend or cancel the nominee’s appointment.
	(3)	If:
	(a)	the Secretary gives a nominee a notice under section 288 or 289; and
	(b)	the nominee does not comply with the requirement of the notice;
the Secretary may suspend or cancel the nominee’s appointment, or each of the nominee’s appointments.
	(4)	While an appointment is suspended, the appointment has no effect for the purposes of this Act.
	(5)	The Secretary may, at any time, cancel the suspension of an appointment under subsection (2) or (3).
	(6)	The suspension or cancellation of an appointment, and the cancellation of such a suspension, must be in writing.
	(7)	The cancellation of an appointment has effect on and from such day, being later than the day of the cancellation, as is specified in the cancellation.
	(8)	The Secretary must give the principal and the nominee a copy of:
	(a)	a suspension of the nominee’s appointment; or
	(b)	a cancellation of the nominee’s appointment; or
	(c)	a cancellation of a suspension of the nominee’s appointment.
	(9)	A suspension or cancellation of an appointment, or a cancellation of such a suspension, under this section is not a legislative instrument.
[bookmark: _Toc48203969]Division 3—Payment to payment nominee
[bookmark: _Toc48203970]284  Payment of instalments to payment nominee
	(1)	If:
	(a)	a person has a payment nominee; and
	(b)	the whole or a part of an instalment is payable to the person; and
	(c)	the Secretary has given a direction in relation to the instalment under section 280;
the instalment must be paid in accordance with the direction.
	(2)	An instalment paid to the payment nominee of a person:
	(a)	is paid to the payment nominee on behalf of the person; and
	(b)	is taken, for the purposes of this Act (other than this Part), to have been paid to the person and to have been so paid when it was paid to the nominee.
	(3)	An instalment that is to be paid to the payment nominee of a person must be paid to the credit of a bank account nominated and maintained by the nominee.
	(4)	The Secretary may direct that the whole or a part of an instalment that is to be paid to a payment nominee be paid to the payment nominee in a different way from that provided for by subsection (3). If the Secretary gives such a direction, an instalment to which the direction relates must be paid in accordance with the direction.
	(5)	A direction given under subsection (4) is not a legislative instrument.
[bookmark: _Toc48203971]284A  Payment of dad and partner pay to payment nominee
	(1)	If:
	(a)	a person has a payment nominee; and
	(b)	the whole or a part of a payment of dad and partner pay is payable to the person; and
	(c)	the Secretary has given a direction in relation to the payment under section 280;
the payment must be paid in accordance with the direction.
	(2)	A payment of dad and partner pay paid to the payment nominee of a person:
	(a)	is paid to the payment nominee on behalf of the person; and
	(b)	is taken, for the purposes of this Act (other than this Part), to have been paid to the person and to have been so paid when it was paid to the nominee.
	(3)	A payment of dad and partner pay that is to be paid to the payment nominee of a person must be paid to the credit of a bank account nominated and maintained by the nominee.
	(4)	The Secretary may direct that the whole or a part of a payment of dad and partner pay that is to be paid to a payment nominee be paid to the payment nominee in a different way from that provided for by subsection (3). If the Secretary gives such a direction, a payment to which the direction relates must be paid in accordance with the direction.
	(5)	A direction given under subsection (4) is not a legislative instrument.
[bookmark: _Toc48203972]Division 4—Functions and responsibilities of nominees
[bookmark: _Toc48203973]285  Actions of correspondence nominee on behalf of principal
Correspondence nominee for parental leave pay
	(1)	If a person has a correspondence nominee for parental leave pay, any act that may be done by the person under, or for the purposes of, this Act (other than Division 2 or 3) in relation to parental leave pay may be done by that correspondence nominee.
Note:	This subsection is subject to section 296 (which deals with the right of the nominee to attend with a principal) and subsection (3) of this section.
	(2)	Without limiting subsection (1), if a person has a correspondence nominee for parental leave pay, an application or claim that may be made by a person under this Act in relation to parental leave pay may be made by that correspondence nominee on behalf of the person, and an application or claim so made is taken to be made by the person.
	(3)	If, under a provision of this Act, the Secretary gives a notice in relation to parental leave pay to a person who has a correspondence nominee for parental leave pay, subsection (1) does not extend to an act that is required by the notice to be done by the person.
Correspondence nominee for dad and partner pay
	(4)	If a person has a correspondence nominee for dad and partner pay, any act that may be done by the person under, or for the purposes of, this Act (other than Division 2 or 3) in relation to dad and partner pay may be done by that correspondence nominee.
Note:	This subsection is subject to section 296 (which deals with the right of the nominee to attend with a principal) and subsection (6) of this section.
	(5)	Without limiting subsection (4), if a person has a correspondence nominee for dad and partner pay, an application or claim that may be made by a person under this Act in relation to dad and partner pay may be made by that correspondence nominee on behalf of the person, and an application or claim so made is taken to be made by the person.
	(6)	If, under a provision of this Act, the Secretary gives a notice in relation to dad and partner pay to a person who has a correspondence nominee for dad and partner pay, subsection (1) does not extend to an act that is required by the notice to be done by the person.
Effect of acts done by correspondence nominee
	(7)	An act done by a person’s correspondence nominee under this section has effect, for the purposes of this Act (other than this Part), as if it had been done by the person.
[bookmark: _Toc48203974]286  Giving of notices to correspondence nominee
	(1)	If a person has a correspondence nominee for parental leave pay, any notice that the Secretary is required or authorised by this Act to give to the person in relation to parental leave pay may be given by the Secretary to that correspondence nominee.
	(1A)	If a person has a correspondence nominee for dad and partner pay, any notice that the Secretary is required or authorised by this Act to give to the person in relation to dad and partner pay may be given by the Secretary to that correspondence nominee.
	(2)	A notice given under subsection (1) or (1A):
	(a)	must, in every respect, be in the same form, and in the same terms, as if it were being given to the person; and
	(b)	may be given to the correspondence nominee personally or by post or by any other means approved by the Secretary.
	(3)	If:
	(a)	under subsection (1) or (1A), the Secretary gives a notice (the nominee notice) to a person’s correspondence nominee; and
	(b)	the Secretary afterwards gives the person a notice that:
	(i)	is expressed to be given under the same provision of this Act as the nominee notice; and
	(ii)	makes the same requirement of the person as the nominee notice;
section 287 ceases to have effect in relation to the nominee notice.
	(4)	If:
	(a)	under subsection (1) or (1A), the Secretary gives a notice (the nominee notice) to a person’s correspondence nominee; and
	(b)	the Secretary has already given to the person a notice that:
	(i)	is expressed to be given under the same provision of this Act as the nominee notice; and
	(ii)	makes the same requirement of the person as the nominee notice;
section 287 does not have effect in relation to the nominee notice.
[bookmark: _Toc48203975]287  Compliance by correspondence nominee
	(1)	If, under section 286, a notice making a PPL requirement of a person is given to the person’s correspondence nominee, the following paragraphs have effect:
	(a)	for the purposes of this Act, other than this Part, the notice is taken:
	(i)	to have been given to the person; and
	(ii)	to have been so given on the day on which the notice was given to the correspondence nominee;
	(b)	any PPL requirement made of the person may be satisfied by the correspondence nominee;
	(c)	any act done by the correspondence nominee for the purposes of satisfying a PPL requirement of the notice has effect, for the purposes of this Act, as if it had been done by the person;
	(d)	if the correspondence nominee fails to satisfy a PPL requirement of the notice, the person is taken, for the purposes of this Act, to have failed to comply with the PPL requirement.
	(2)	To avoid doubt, for the purposes of this Act, the person is taken to have complied with a PPL requirement if:
	(a)	the PPL requirement imposes an obligation on the person to inform the Secretary of a matter, or give the Secretary a statement, within a specified period; and
	(b)	the correspondence nominee informs the Secretary of the matter, or gives the Secretary the statement (as the case may be) within that period.
	(3)	To avoid doubt, for the purposes of this Act, the person is taken to have complied with a PPL requirement if:
	(a)	the PPL requirement imposes an obligation on the person to give information, or produce a document, to an officer within a specified period; and
	(b)	the correspondence nominee gives the information, or produces the document (as the case may be) to the officer within that period.
	(4)	To avoid doubt, for the purposes of this Act, the person is taken not to have complied with a PPL requirement if:
	(a)	the PPL requirement imposes an obligation on the person to inform the Secretary of a matter, or give the Secretary a statement, within a specified period; and
	(b)	the correspondence nominee does not inform the Secretary of the matter, or give the Secretary the statement (as the case may be) within that period.
	(5)	To avoid doubt, for the purposes of this Act, the person is taken not to have complied with a PPL requirement if:
	(a)	the PPL requirement imposes an obligation on the person to give information, or produce a document, to an officer within a specified period; and
	(b)	the correspondence nominee does not give the information, or produce the document (as the case may be) to the officer within that period.
	(6)	A PPL requirement is a requirement, made by the Secretary under this Act, to:
	(a)	inform the Secretary of a matter; or
	(b)	give information, or produce a document, to an officer; or
	(c)	give a statement to the Secretary.
[bookmark: _Toc48203976]288  Nominee to inform Department of matters affecting ability to act as nominee
	(1)	The Secretary may give a nominee of a person a notice that requires the nominee to inform the Department if:
	(a)	either:
	(i)	an event or change of circumstances happens; or
	(ii)	the nominee becomes aware that an event or change of circumstances is likely to happen; and
	(b)	the event or change of circumstances is likely to affect:
	(i)	the ability of the nominee to act as the payment nominee or correspondence nominee of the person (as the case may be); or
	(ii)	the ability of the Secretary to give notices to the nominee under this Act; or
	(iii)	the ability of the nominee to comply with notices given to the nominee by the Secretary under this Act.
	(2)	A notice under subsection (1):
	(a)	must be in writing; and
	(b)	may be given personally or by post or by any other means approved by the Secretary; and
	(c)	must specify how the nominee is to give the information to the Department; and
	(d)	must specify the period within which the nominee is to give the information to the Department.
	(3)	A notice under subsection (1) is not ineffective just because it does not comply with paragraph (2)(c).
	(4)	The period specified under paragraph (2)(d) must not end earlier than 14 days after:
	(a)	the day on which the event or change of circumstances happens; or
	(b)	the day on which the nominee becomes aware that the event or change of circumstances is likely to happen.
	(5)	Subsection (4) does not apply to a requirement in a notice for a nominee to inform the Department of any proposal by the nominee to leave Australia.
	(6)	This section extends to:
	(a)	acts, omissions, matters and things outside Australia, whether or not in a foreign country; and
	(b)	all persons, irrespective of their nationality or citizenship.
[bookmark: _Toc48203977]289  Statement by payment nominee regarding disposal of money
	(1)	The Secretary may give the payment nominee of a person a notice that requires the nominee to give the Department a statement about a matter relating to the disposal by the nominee of an instalment, or a payment of dad and partner pay, paid to the nominee on behalf of the person.
	(2)	A notice under subsection (1):
	(a)	must be in writing; and
	(b)	may be given personally or by post or by any other means approved by the Secretary; and
	(c)	must specify how the nominee is to give the statement to the Department; and
	(d)	must specify the period within which the nominee is to give the statement to the Department.
	(3)	A notice under subsection (1) is not ineffective just because it does not comply with paragraph (2)(c).
	(4)	The period specified under paragraph (2)(d) must not end earlier than 14 days after the day the notice is given.
	(5)	A statement given in response to a notice under subsection (1) must be in writing and in accordance with a form approved by the Secretary.
	(6)	A person commits an offence if:
	(a)	the person is a nominee; and
	(b)	the person refuses or fails to comply with a notice under subsection (1).
Penalty:	30 penalty units.
	(7)	Subsection (6) does not apply if the person has a reasonable excuse.
Note:	A defendant bears an evidential burden in relation to the matter in subsection (7) (see subsection 13.3(3) of the Criminal Code).
	(8)	An offence against subsection (6) is an offence of strict liability.
	(9)	This section extends to:
	(a)	acts, omissions, matters and things outside Australia, whether or not in a foreign country; and
	(b)	all persons, irrespective of their nationality or citizenship.
[bookmark: _Toc48203978]Division 5—Other matters relating to nominees
[bookmark: _Toc48203979]290  Protection of principal against liability for actions of nominee
		Nothing in this Part has the effect of rendering a principal guilty of an offence against this Act in relation to any act or omission of the principal’s correspondence nominee.
[bookmark: _Toc48203980]291  Protection of nominee against criminal liability
	(1)	A nominee of a principal is not subject to any criminal liability under this Act in relation to:
	(a)	any act or omission of the principal; or
	(b)	anything done, in good faith, by the nominee in his or her capacity as nominee.
	(2)	This section has effect subject to section 289 (which deals with a statement by a payment nominee regarding the disposal of money).
[bookmark: _Toc48203981]292  Duty of nominee to principal
	(1)	It is the duty of a person who is the payment or correspondence nominee of a principal at all times to act in the best interests of the principal.
	(2)	A nominee does not commit a breach of the duty imposed by subsection (1) by doing an act if, when the act is done, the nominee reasonably believes that it is in the best interests of the principal that the act be done.
	(3)	A nominee does not commit a breach of the duty imposed by subsection (1) by refraining from doing an act if, at the relevant time, the nominee reasonably believes that it is in the best interests of the principal that the act be not done.
[bookmark: _Toc48203982]293  Saving of Secretary’s powers of revocation
		Nothing in this Part is to be taken to be an expression of a contrary intention for the purposes of subsection 33(3) of the Acts Interpretation Act 1901.
[bookmark: _Toc48203983]294  Saving of Secretary’s powers to give notices to principal
		Nothing in this Part is intended in any way to limit or affect the Secretary’s powers under other provisions of this Act to give notices to, or make requirements of, a person who has a nominee.
[bookmark: _Toc48203984]295  Notification of nominee where notice given to principal
		If, under a provision of this Act (other than a provision of this Part), the Secretary gives a notice to a person who has a correspondence nominee, the Secretary may inform the correspondence nominee of the giving of the notice and of the terms of the notice.
[bookmark: _Toc48203985]296  Right of nominee to attend with principal
	(1)	If:
	(a)	under a provision of this Act (other than a provision of this Part), the Secretary gives a notice to a person who has a correspondence nominee; and
	(b)	the notice requires the person:
	(i)	to attend the Department; or
	(ii)	to attend a particular place; and
	(c)	the Secretary informs the person’s correspondence nominee of the giving of the notice;
the correspondence nominee may attend the Department or place (as the case may be) with the person if the person so wishes.
	(2)	If a person’s correspondence nominee is a body corporate, the last reference in subsection (1) to the correspondence nominee is to be read as a reference to an officer or employee of the correspondence nominee.
[bookmark: _Toc48203986]Part 6‑3—Other matters
[bookmark: _Toc48203987]Division 1—Guide to this Part
[bookmark: _Toc48203988]297  Guide to this Part
This Part deals with miscellaneous matters.
Division 2 provides for the Paid Parental Leave Rules. The PPL rules are made by the Minister by legislative instrument. They are subordinate legislation and provide rules that operate in addition to those in this Act.
Division 3 confers jurisdiction on the Federal Court and the Federal Circuit Court.
Division 4 deals with other miscellaneous matters (such as delegations and regulations).
[bookmark: _Toc48203989]Division 2—The Paid Parental Leave Rules
[bookmark: _Toc48203990]298  The PPL rules
		The Minister may, by legislative instrument, make rules providing for matters:
	(a)	required or permitted by this Act to be provided; or
	(b)	necessary or convenient to be provided in order to carry out or give effect to this Act.
[bookmark: _Toc48203991]299  Extension of Act to persons who are not employees and employers
	(1)	The PPL rules or the regulations may provide that the Secretary may make an employer determination under Part 3‑5 for persons who are in a relationship that is similar to the relationship between an employer and an employee.
	(2)	For the purposes of subsection (1), the PPL rules or the regulations may modify (including by adding, omitting or substituting) any provision of this Act in relation to persons provided for in accordance with subsection (1) by the PPL rules or the regulations.
[bookmark: _Toc48203992]Division 3—Jurisdiction of courts
[bookmark: _Toc48203993]300  Jurisdiction of Federal Court
		Jurisdiction is conferred on the Federal Court in relation to civil matters arising under this Act.
[bookmark: _Toc48203994]301  Jurisdiction of Federal Circuit Court
		Jurisdiction is conferred on the Federal Circuit Court in relation to civil matters arising under this Act.
[bookmark: _Toc48203995]Division 4—Other matters
[bookmark: _Toc48203996]302  General administration
		The Secretary has, subject to any direction of the Minister, the general administration of this Act.
[bookmark: _Toc48203997]303  Delegation
General powers
	(1)	The Secretary may, in writing, delegate all or any of his or her powers under this Act (other than paragraph 128(1)(b) (which deals with disclosing information to Agency Heads)) to:
	(a)	an officer; or
	(b)	without limiting paragraph (a), a person engaged (whether as an employee or otherwise) by:
	(i)	an Agency (within the meaning of the Public Service Act 1999); or
	(ii)	another authority of the Commonwealth; or
	(iii)	an organisation that performs services for the Commonwealth.
	(1A)	Paragraphs (1)(a) and (b) do not apply to the Chief Executive Centrelink, Chief Executive Medicare or an APS employee in the Human Services Department.
	(2)	The Secretary may, in writing, delegate all or any of his or her powers under this Act (other than paragraph 128(1)(b) (which deals with disclosing information to Agency Heads)) to the Chief Executive Centrelink, the Chief Executive Medicare or an APS employee in the Human Services Department.
Power under paragraph 128(1)(b)
	(4)	The Secretary cannot delegate to anyone except the Chief Executive Centrelink or the Chief Executive Medicare the Secretary’s power under paragraph 128(1)(b) to disclose information to an Agency Head (within the meaning of the Public Service Act 1999).
	(5)	If the Secretary delegates his or her power under paragraph 128(1)(b) to the Chief Executive Centrelink, the Chief Executive Centrelink cannot, despite any provision in the Human Services (Centrelink) Act 1997, delegate that power to a Departmental employee (within the meaning of that Act).
	(6)	If the Secretary delegates his or her power under paragraph 128(1)(b) to the Chief Executive Medicare, the Chief Executive Medicare cannot, despite any provision in the Human Services (Medicare) Act 1973, delegate that power to a Departmental employee (within the meaning of that Act).
[bookmark: _Toc48203998]304  Decisions to be in writing
		A decision of an officer under this Act must be in writing.
[bookmark: _Toc48203999]305  Secretary may arrange for use of computer programs to make decisions
	(1)	The Secretary may arrange for the use, under the Secretary’s control, of computer programs for any purposes for which the Secretary may make decisions under this Act.
	(2)	A decision made by the operation of a computer program under an arrangement made under subsection (1) is taken to be a decision made by the Secretary.
[bookmark: _Toc48204000]306  Notice of decisions
	(1)	Notice of a decision under this Act is taken, for the purposes of this Act, to have been given to a person if written notice of the decision is:
	(a)	delivered to the person personally; or
	(b)	left at the address of the place of residence or business of the person last known to the Secretary; or
	(c)	sent by prepaid post to the postal address of the person last known to the Secretary.
Note:	Notice of decisions can also be given electronically in accordance with the Electronic Transactions Act 1999.
	(2)	Notice of a decision under this Act may be given to a person by properly addressing, prepaying and posting the document as a letter.
	(3)	Notice of a decision that is given in accordance with subsection (2) is taken to have been given to the person when the notice would be delivered in the ordinary course of the post unless the contrary is proved.
	(4)	If a provision of this Act requires a notice of a decision to be given to a person, the decision is not ineffective just because the notice:
	(a)	was not given or was given late; or
	(b)	did not comply with the requirements of the provision.
	(5)	This section only applies to notices of decisions. Nothing in this section affects the operation of sections 28A and 29 of the Acts Interpretation Act 1901 in relation to other notices under this Act (for example, a notice that requires a person to inform the Secretary about some matter).
[bookmark: _Toc48204001]307  Appropriation
		Payments under this Act (other than payments of instalments by employers under Division 2 of Part 3‑2) are to be made out of the Consolidated Revenue Fund, which is appropriated accordingly.
[bookmark: _Toc48204002]307A  Review of the operation of this Act
	(1)	The Minister must cause a comprehensive review of the general operation of this Act to be begun by 31 January 2013.
	(2)	The review must consider the following matters:
	(a)	the amount of time off work that primary carers are taking to care for newborn or newly adopted children;
	(b)	the availability and amount of leave and payments provided by employers in relation to the birth or adoption of a child, and the interaction of those entitlements with parental leave pay provided under this Act;
	(c)	the operation of the work test;
	(d)	whether primary claimants’ partners should be paid parental leave pay separately from, or in addition to, primary claimants;
	(e)	whether employers should make superannuation contributions in relation to parental leave pay;
	(f)	the results of any evaluations conducted in relation to the operation of this Act;
	(g)	the administration of this Act;
	(h)	any other matter relevant to the general operation of this Act.
	(3)	The Minister must ensure that public submissions are sought in relation to the review.
	(4)	The Minister must cause a copy of a written report of the review to be tabled in each House of the Parliament within 15 sitting days of the day on which the Minister receives the report.
[bookmark: _Toc48204003]308  Regulations
		The Governor‑General may make regulations prescribing matters:
	(a)	required or permitted by this Act to be prescribed; or
	(b)	necessary or convenient to be prescribed for carrying out or giving effect to this Act.
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[bookmark: _Toc48204005]Endnote 1—About the endnotes
The endnotes provide information about this compilation and the compiled law.
The following endnotes are included in every compilation:
Endnote 1—About the endnotes
Endnote 2—Abbreviation key
Endnote 3—Legislation history
Endnote 4—Amendment history
Abbreviation key—Endnote 2
The abbreviation key sets out abbreviations that may be used in the endnotes.
Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.
The legislation history in endnote 3 provides information about each law that has amended (or will amend) the compiled law. The information includes commencement details for amending laws and details of any application, saving or transitional provisions that are not included in this compilation.
The amendment history in endnote 4 provides information about amendments at the provision (generally section or equivalent) level. It also includes information about any provision of the compiled law that has been repealed in accordance with a provision of the law.
Editorial changes
The Legislation Act 2003 authorises First Parliamentary Counsel to make editorial and presentational changes to a compiled law in preparing a compilation of the law for registration. The changes must not change the effect of the law. Editorial changes take effect from the compilation registration date.
If the compilation includes editorial changes, the endnotes include a brief outline of the changes in general terms. Full details of any changes can be obtained from the Office of Parliamentary Counsel. 
Misdescribed amendments
A misdescribed amendment is an amendment that does not accurately describe the amendment to be made. If, despite the misdescription, the amendment can be given effect as intended, the amendment is incorporated into the compiled law and the abbreviation “(md)” added to the details of the amendment included in the amendment history. 
If a misdescribed amendment cannot be given effect as intended, the abbreviation “(md not incorp)” is added to the details of the amendment included in the amendment history.

[bookmark: _Toc48204006]Endnote 2—Abbreviation key

	ad = added or inserted
	o = order(s)

	am = amended
	Ord = Ordinance

	amdt = amendment
	orig = original

	c = clause(s)
	par = paragraph(s)/subparagraph(s)

	C[x] = Compilation No. x
	/sub‑subparagraph(s)

	Ch = Chapter(s)
	pres = present

	def = definition(s)
	prev = previous

	Dict = Dictionary
	(prev…) = previously

	disallowed = disallowed by Parliament
	Pt = Part(s)

	Div = Division(s)
	r = regulation(s)/rule(s)

	ed = editorial change
	reloc = relocated

	exp = expires/expired or ceases/ceased to have
	renum = renumbered

	effect
	rep = repealed

	F = Federal Register of Legislation
	rs = repealed and substituted

	gaz = gazette
	s = section(s)/subsection(s)

	LA = Legislation Act 2003
	Sch = Schedule(s)

	LIA = Legislative Instruments Act 2003
	Sdiv = Subdivision(s)

	(md) = misdescribed amendment can be given
	SLI = Select Legislative Instrument

	effect
	SR = Statutory Rules

	(md not incorp) = misdescribed amendment
	Sub‑Ch = Sub‑Chapter(s)

	cannot be given effect
	SubPt = Subpart(s)

	mod = modified/modification
	underlining = whole or part not

	No. = Number(s)
	commenced or to be commenced
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