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Statutory Rules
1977 No. 237
REGULATIONS UNDER THE STEVEDORING INDUSTRY LEVY COLLECTION ACT 1977*
[bookmark: _GoBack]I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the advice of the Federal Executive Council, hereby make the following Regulations under the Stevedoring Industry Levy Collection Act 1977.
Dated this twenty-ninth day of November, 1977.
John R. Kerr
Governor-General
By His Excellency’s Command.
[image: ]
Minister of State for Employment and Industrial Relations
STEVEDORING INDUSTRY LEVY COLLECTION REGULATIONS
Citation
1. These Regulations may be cited as the Stevedoring Industry Levy Collection Regulations.
Interpretation
2. In these Regulations—
“ accounting officer ” has the same meaning as in the Audit Act 1901;
“ container system unit ” means a container (including a lift van or a tank, but not including a vehicle)—
(a) designed for repeated use as a unit of cargo-handling equipment in the transport of goods by ships or aircraft specially constructed, adapted or equipped for the handling and carrying of containers of the kind to which the container belongs in the course of a transportation system in which goods are transported to, in and from the ship or aircraft in containers of that kind; and
* Notified in the Commonwealth of Australia Gazette on 2 December 1977.
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(b) fitted with devices to permit its ready handling in the course of that system,
and includes normal accessories and equipment of such a container when exported from Australia with the container;
“ Department ” means the Department of Employment and Industrial Relations;
“ public moneys ” has the same meaning as in the Audit Act 1901;
“ Receiver of Public Moneys ” means, in relation to an office of the Department, an accounting officer at the office. charged with collecting public moneys comprising levy or amounts payable to the Commonwealth under section 7 of the Act;
“ Secretary ” means the Secretary to the Department;
“ the Act ” means the Stevedoring Industry Levy Collection Act 1977.
Prescribed class of waterside workers for the purposes of the definition of “ Division B waterside worker ” in sub-section 3 (1) of the Act
3. For the purposes of the definition of “ Division B waterside worker ” in sub-section 3 (1) of the Act, the class of waterside workers, consisting of waterside workers who are not regularly employed as waterside workers but who, in accordance with provisions declared by the Minister to be relevant stevedoring agreement provisions for the purposes of section 14 of the Stevedoring Industry Finance Committee Act 1977, can be called upon, from time to time, to supplement waterside workers in a port, is a prescribed class of waterside workers.
Prescribed document for the purposes of sub-section 3 (2) of the Act
4. For the purposes of sub-section 3 (2) of the Act, the statement referred to in sub-regulation 5 (1) is a prescribed document.
Information to be furnished by ship’s agent
5. (1) Where local or overseas cargo has been loaded in, or overseas cargo has been unloaded from, a ship by waterside workers, the ship’s agent of that ship shall, before the expiration of 21 days after the end of the month in which that loading or unloading was completed, give to the employer of those waterside workers details of the mass or volume of that cargo by completing and giving to that employer a statement in accordance with Form 2 in the Schedule.
	

(2) Where a ship’s agent is required to complete a statement referred to in sub-regulation (1), he shall complete that statement in accordance with the direction in Form 1 in the Schedule.
(3) In. this sub-regulation, “ ship’s agent ”, in relation to the loading or unloading of cargo from a ship in a port, means—
(a) a person responsible to the owners of the ship or, where the ship has been chartered, to the charterers of the ship for arranging for the loading or unloading of cargo from that ship in the port; or
(b) where the person referred to in paragraph (a) is not in Australia, the master of the ship.
Penalty for failure to comply with Regulation 5
6. A person shall not—
(a) fail to comply with the requirements of regulation 5; or
(b) give, in a statement referred to in sub-regulation 5 (1), information which is false or misleading in any material particular.
Penalty: $200.
Returns
7. For the purposes of paragraph 6 (3) (a) of the Act, the Secretary to the Department is the prescribed person.
Manner of payment of levy and amounts payable under Section 7 of the Act
8. Payment of levy and amounts payable to the Commonwealth under section 7 of the Act shall be made by tendering or forwarding the amount payable to the Receiver of Public Moneys in an office of the Department at—
(a) where the levy or amount is payable in relation to the employment of waterside workers in a State—the capital city of the State;
(b) where the levy or amount is payable in relation to the employment of waterside workers in the Northern Territory —Darwin.
Form of warrant under section 10 of the Act
9. For the purposes of section 10 of the Act, a warrant shall be in accordance with Form 2 in the Schedule.
Overpayments
10. Where an employer has paid an amount to the Commonwealth by way of levy in relation to a period, being an amount in excess of the amount of levy payable by him in relation to that period, the Secretary shall cause the amount of that overpayment to be repaid to the employer.

Records to be kept
11. An employer shall keep full records relating to his employment of waterside workers for a period of 6 years after the employment to which those records relate.
Penalty: $200.
Information to be given to prescribed person
12. (1) An employer shall furnish such information as—
(a) he has in relation to his employment of waterside workers; and
(b) a prescribed person requires him to give, to that prescribed person.
Penalty: $200.
(2) In sub-regulation (1), “ prescribed person ” means the Secretary or a person who is an authorized person, or is included in a class of authorized persons, for the purposes of section 10 of the Act.
SCHEDULE
FORM 1	Regulation 5
STEVEDORING INDUSTRY LEVY COLLECTION ACT 1977 
CARGO LOADED OR UNLOADED
NAME OF SHIP:
PORT OF REGISTRY:
PORT AT WHICH CARGO LOADED
OR UNLOADED:
DATE OF COMPLETION OF LOADING
OR UNLOADING OF CARGO:
DETAILS OF MASS OR VOLUME OF
CARGO:
1. Local cargo loaded—
	(a) in respect of which freight is charged by reference to weight or mass	
	tonnes

	(b) in respect of which freight is charged by reference to volume	
	cubic metres

	(c) in respect of any other local cargo loaded	
	tonnes


2. Overseas cargo loaded—
	(a) in respect of which freight is charged by reference to weight or mass	
	tonnes

	(b) in respect of which freight is charged by reference to volume	
	cubic metres

	(c) in respect of container system units in relation to which freight is charged at a rate per container system unit	
	cubic metres

	(d) in respect of any other overseas cargo loaded	
	tonnes


3. Overseas cargo unloaded—
	(a) in respect of which freight is charged by reference to weight or mass	
	tonnes

	(b) in respect of which freight is charged by reference to volume	
	cubic metres

	(c) in respect of container system units in relation to which freight is charged at a rate per container system unit	
	cubic metres

	(d) in respect of any other overseas cargo unloaded	
	tonnes


Signed:
Dated:
DIRECTION: Do not specify the weight or mass of:
(a) cargo in respect of which freight is charged by reference to weight or mass; or
(b) container system units in relation to which freight is charged at a rate per container system unit.



FORM 2	Regulation 7
STEVEDORING INDUSTRY
LEVY COLLECTION ACT
SEARCH WARRANT UNDER SUB-SECTION 10 (3)
To: [full name], an authorized person within the meaning of section 10 of the Stevedoring Industry Levy Collection Act 1977.
WHEREAS, on an application under sub-section 10 (2) of that Act in relation to premises at									, I, [full name], a Justice of the Peace, am satisfied, by information on oath [or affirmation]—
(a) that there is reasonable ground for believing that there are on those premises books [or documents or papers or as the case may be] relating to the employment of waterside workers within the meaning of that Act, being employment in respect of which levy imposed by the Stevedoring Industry Levy Act 1977 is, or may be, payable; and
(b) that the issue of a warrant is reasonably required for the purposes of that first-mentioned Act:
YOU ARE HEREBY AUTHORIZED, with such assistance as you think necessary, to enter the premises at				, during the hours of					[or at any time], and if necessary by force, for the purpose of exercising the functions of an authorized person under section 10 of that first-mentioned Act, namely, to search for, inspect, take extracts from and make copies of, any books [or documents or papers or as the case may be] relating to the employment of waterside workers, being employment in respect of which such a levy is, or may be, payable:
AND for so going, this shall be your sufficient warrant.
Dated this				day of			19     .
Justice of the Peace
Printed by Authority by the Acting Commonwealth Government Printer
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