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STATUTORY RULES 1988 NO. gfrjg  

SUBJECT: EXTRADITION ACT 1988 

"BILATERAL TREATY" REGULATIONS 

S e c t i o n 55 of the E x t r a d i t i o n Act 1988 ( ' t h e Act*) provides 
that the Governor-General may make r e g u l a t i o n s , not 
i n c o n s i s t e n t with the Act, pre scr ib ing matters required or 
permitted by the Act to be prescr ibed or necessary or 
convenient to be prescr ibed for carrying out or g i v i n g e f f e c t 
to the Act , Subparagraph 11 ( l ) ( a ) provides that r e g u l a t i o n s 
may apply the Act to a s p e c i f i e d e x t r a d i t i o n country to g i v e 
e f f e c t to a b i l a t e r a l e x t r a d i t i o n t r e a t y . 

S e c t i o n 4 of the Acts I n t e r p r e t a t i o n Act 1901 provides t h a t 
where an Act confers power to make an instrument of a 
l e g i s l a t i v e character then, u n l e s s the contrary i n t e n t i o n 
appears, the power may be e x e r c i s e d before the Act concerned 
comes i n t o o p e r a t i o n . Execut ive Council Minute no. 102 
recommends that 1 December 1988 be f i xed as the day upon which 
the Act comes in to o p e r a t i o n . The proposed r e g u l a t i o n s w i l l 
take e f f e c t , pursuant to subsec t ion 4(2) of the Acts 
I n t e r p r e t a t i o n Act , on the same day as the Act comes i n t o 
opera t ion . 

Each s e t of Regulat ions f o l l o w s the same form and w i l l apply 
the Act to the fo l lowing c o u n t r i e s s u b j e c t , in each c a s e , t o 
the re l evant e x t r a d i t i o n t r e a t y : 

Republic of Austr ia 
Kingdom of Belgium 
Republic of Finland 
S t a t e of I s r a e l 
Republic of I t a l y 
Grand Duchy of Luxembourg 
Kingdom of the Netherlands 
Norway 
Republic of Portugal 
Kingdom of Spain 
Sweden 
United S t a t e s of America 

The proposed Regulat ions w i l l rep lace r e g u l a t i o n s made under 
the E x t r a d i t i o n (Foreign S t a t e s ) Act 1966 ('EFS A c t ' ) and 
d i f f e r only in that the Act i s appl ied to the country 
concerned subjec t only to the b i l a t e r a l t r e a t y . The EFS Act 
w i l l be repealed by the E x t r a d i t i o n (Repeal and Consequent ia l 
P r o v i s i o n s ) Act 1988 ('ERC A c t * ) . The ERC Act w i l l come i n t o 
operat ion on the same day as the E x t r a d i t i o n Act 1988 comes 
in to the o p e r a t i o n . References in the prev ious r e g u l a t i o n s to 
m u l t i l a t e r a l convent ions d e a l i n g , i n t e r a l i a , wi th e x t r a d i t i o n 
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are not included in these regulations because each of the 
t r e a t i e s given domestic legal e f f e c t to by these regulations 
w i l l , of i t s own force , permit extradi t ion for mul t i la tera l 
convention offences and w i l l therefore ensure that Austra l ia ' s 
ob l igat ions under the mul t i la tera l conventions, qua the l i s t e d 
countr ies , are capable of being f u l f i l l e d . 

De ta i l s of the proposed Regulations in each case are as 
fo l lows . 

Clauses 1 and 2 w i l l provide for the c i t a t i o n of the 
Regulations and de f in i t i ons for the Regulations. 

Clause 3 w i l l declare , in each case , the relevant country to 
be an extradi t ion country for the purposes of the Act. 

Clause 4 w i l l apply the Act in each case to the relevant 
country subject to the terms and condit ions of b i l a t e r a l 
t r e a t i e s between Australia and each relevant country. In 
each case the relevant treaty i s reproduced as a Schedule to 
the Regulations. 
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