
EXPLANATORY STATEMENT 

STATUTORY RULES 19 88 NO. Q?^>1 

SUBJECT: EXTRADITION ACT 1988 

EXTRADITION (COMMONWEALTH COUNTRIES) REGULATIONS 

S e c t i o n 55 of t h e E x t r a d i t i o n Ac t 1988 ( ' t h e A c t * ) p r o v i d e s 
t h a t t h e G o v e r n o r - G e n e r a i may make r e g u l a t i o n s , n o t 
i n c o n s i s t e n t w i t h t h e A c t , p r e s c r i b i n g m a t t e r s r e q u i r e d or 
p e r m i t t e d by t h e Act t o be p r e s c r i b e d o r n e c e s s a r y o r 
c o n v e n i e n t t o be p r e s c r i b e d f o r c a r r y i n g o u t o r g i v i n g e f f e c t 
t o t h e A c t . S u b p a r a g r a p h 1 1 ( 1 ) ( b ) p r o v i d e s t h a t t h e 
R e g u l a t i o n s may make p r o v i s i o n t o t h e e f f e c t t h a t t h e Act 
a p p l i e s i n r e l a t i o n t o a s p e c i f i e d e x t r a d i t i o n c o u n t r y s u b j e c t 
t o o t h e r l i m i t a t i o n s . , c o n d i t i o n s , e x c e p t i o n s o r q u a l i f i c a t i o n s . 

S e c t i o n 4 of t h e A c t s I n t e r p r e t a t i o n Act 1901 p r o v i d e s t h a t 
whe re an Act c o n f e r s power t o make an i n s t r u m e n t of a 
l e g i s l a t i v e c h a r a c t e r t h e n , u n l e s s t h e c o n t r a r y i n t e n t i o n 
a p p e a r s , t h e power may be e x e r c i s e d b e f o r e t h e Act c o n c e r n e d 
comes i n t o o p e r a t i o n . E x e c u t i v e C o u n c i l M i n u t e n o . 102 
recommends t h a t 1 December 1988 be f i x e d a s t h e day upon wh ich 
t h e Act comes i n t o o p e r a t i o n . The p r o p o s e d r e g u l a t i o n s w i l l 
t a k e e f f e c t , p u r s u a n t t o s u b s e c t i o n 4 ( 2 ) of t h e A c t s 
I n t e r p r e t a t i o n A c t , on t h e same day a s t h e Act comes i n t o 
o p e r a t i o n . 

D e t a i l s of t h e R e g u l a t i o n s a r e s e t o u t b e l o w . 

C l a u s e s 1 and 2 w i l l p r o v i d e f o r t h e c i t a t i o n of t h e 
R e g u l a t i o n s and d e f i n i t i o n s f o r t h e R e g u l a t i o n s . 

C l a u s e 3 w i l l p r o v i d e t h a t e a c h of t h e c o u n t r i e s , c o l o n i e s , 
t e r r i t o r i e s and p r o t e c t o r a t e s s p e c i f i e d i n t h e S c h e d u l e t o t h e 
R e g u l a t i o n s i s d e c l a r e d t o be an e x t r a d i t i o n c o u n t r y f o r t h e 
p u r p o s e s of t h e A c t . 

The S c h e d u l e t o t h e R e g u l a t i o n s l i s t s a l l t h e c o u n t r i e s which 
w e r e d e c l a r e d t o be Commonwealth C o u n t r i e s u n d e r t h e 
E x t r a d i t i o n (Commonwealth C o u n t r i e s ) R e g u l a t i o n s made u n d e r t h e 
E x t r a d i t i o n (Commonwealth C o u n t r i e s ) Act 1966 w i t h t h e 
e x c e p t i o n of F i j i . F i j i c an n o t be i n c l u d e d i n t h e S c h e d u l e 
b e c a u s e i t i s no l o n g e r a Commonwealth c o u n t r y . The q u e s t i o n 
of s e p a r a t e r e g u l a t i o n s a p p l y i n g t h e Act t o F i j i i s u n d e r 
c o n s i d e r a t i o n . 
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In addition to the countries l i s t e d in the Schedule to the 
prior Regulations the Schedule to these Regulations a l so 
includes a l l Br i t i sh Dependencies. This course has been 
adopted because i t i s the pract ice of the United Kingdom to 
prescribe Austral ia in respect of each dependent t e r r i t o r y and 
U.K. author i t ies advised that i t i s appropriate that Austral ia 
separately designate each dependency. 
Clause 4, in re l iance upon the d e f i n i t i o n of " p o l i t i c a l 
offence" contained in sect ion 5 of the Act, w i l l provide that 
the taking, or endangering, attempting to take or endanger or 
part ic ipat ing in the taking or endangering of the l i f e of a 
person being an offence committed in circumstances in which 
such conduct creates a c o l l e c t i v e danger to the l i v e s of other 
persons shal l not be regarded as a p o l i t i c a l offence in 
re la t ion to declared Commonwealth Countries. 

Clause 5 w i l l provide that the d e f i n i t i o n of "extradit ion 
offence" contained in the Act i s modified in re la t ion to each 
declared Commonwealth Country so as to change the reference to 
12 months to a reference to 2 years . 

Clause 6 w i l l introduce in re la t ion to each declared 
Commonwealth Country the requirement that the s u f f i c i e n t 
evidence t e s t defined in sect ion 11 of the Act be s a t i s f i e d 
before extradi t ion can be granted to such country. 

Clause 7 w i l l permit the Attorney-General to refuse to 
surrender a person to a declared Commonwealth Country in any 
case where he or she i s s a t i s f i e d that i t would be unjust or 
oppressive or too severe a punishment to surrender the person. 
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