
EXPLANATORY STATEMENT 

COPYRIGHT REGULATIONS (AMENDMENT) 

mil Mo. ns 
Section 249 of the Copyright Act 1968 ("the Act") empowers 

the Governor-General to make regulations, not inconsistent 

with the Act, prescribing all matters that are required or 

permitted by the Act to be prescribed or are necessary or 

convenient to be prescribed for carrying out or giving effect 

to the Act, 

The Copyright Amendment Act 1980 came into operation on 1 

August 1981. It remade the library copying provisions in 

sections 49 and 50 and provided new copying rights for 

libraries in section 51A. Provisions enabling educational 

institutions and institutions assisting handicapped readers to 

copy under the statutory licence provisions in sections 53B 

and 53D respectively were also added. 

It is a requirement of section 203A of the Act that 

libraries keep requests and declarations made under sections 

49, 50 and 51A for the prescribed period and that educational 

institutions and institutions assisting handicapped readers 

keep records of copying done under sections 53B and 53D 

respectively for the prescribed period. 
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The p resc r ibed period i s defined in sub­

sec t ion 195A(2) of the Act, as fol lows-

1 In t h i s P a r t , a reference to the prescr ibed 

r e t e n t i o n period a f t e r the making of a copy of the 

whole or a p a r t of a work t h a t was made in r e l i a n c e 

on sec t ion 49, 50, 51A, 53B or 53D s h a l l be read as a 

reference to such period as i s declared by the 

r egu la t i ons to be the p resc r ibed r e t e n t i o n period for 

the purposes of t h i s P a r t . 1 

The Copyright Regulat ions provide in r egu la t i on 25A 

t h a t -

'The p resc r ibed r e t e n t i o n period for the purposes of 

Par t X in r e l a t i o n to a copy of the whole or a p a r t 

of a work i s a per iod of 3 years a f t e r the making of 

t h a t copy in r e l i a n c e on sec t ion 49, 50, 51A, 53B or 

53D, as the case r e q u i r e s , of the Act . 1 

New Regulat ion 2 amends Regulation 25A to extend the 

per iod from 3 to 4 y e a r s . 

Sect ions 53B and 53D of the Act make provis ion for a 

per iod under which remuneration may be claimed by copyr ight 

owners for copying by educa t iona l i n s t i t u t i o n s and 

i n s t i t u t i o n s a s s i s t i n g handicapped r eade r s . 
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Section 53B of the Act provides in so far as i t i s 

r e l evan t t h a t -

1(11) Where copies of the whole or a p a r t of a work, 

not being copies s t a t e d in the record to be copies to 

which sub-sec t ion (9) or (10) a p p l i e s , a re made by or 

on behalf of the body adminis ter ing an educa t iona l 

i n s t i t u t i o n and, by v i r t u e of t h i s s e c t i o n , the 

making of those copies does not in f r inge copyr ight in 

the work, t h a t body s h a l l , if the owner of the 

copyright in the work makes a r eques t , in w r i t i n g , a t 

any time during the p resc r ibed per iod a f t e r the 

making of the cop i e s , for payment for the making of 

the c o p i e s , pay to the owner such an amount by way of 

equ i t ab le remuneration for the making of those copies 

as i s agreed upon between the owner and the body o r , 

in de fau l t of agreement, as i s determined by the 

Copyright Tribunal on the a p p l i c a t i o n of e i t h e r the 

owner or the body.■ 

Sect ion 53D of the Act provides in so far as i t i s 

r e l evan t t h a t -

' (10) Where a handicapped r e a d e r ' s copy of the whole 

or a pa r t of a work i s made by or on behalf of the 

body adminis ter ing an i n s t i t u t i o n a s s i s t i n g 

handicapped readers and, by v i r t u e of t h i s s e c t i o n , 

the making of t h a t copy does not in f r inge copyr ight 

in the work, t h a t body s h a l l , if the owner of the 

copyr ight in the work makes a r eques t , in w r i t i n g , a t 

any time during the p resc r ibed period a f t e r the 

making of the copy, for payment for the making 
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of the copy r pay to the owner such an amount by way 

of equ i t ab l e remuneration for the making of t h a t copy 

as i s agreed upon between the owner and the body, o r , 

in de fau l t of agreement, such amount as i s determined 

by the Copyright Tribunal on the a p p l i c a t i o n of 

e i t h e r the owner or the body.1 

The presc r ibed per iod for the purposes of these 

p rov i s ions i s s e t out in the Copyright Regula t ions . Sub-

regu la t i on 5A(4) provides t h a t -

'For the purposes of sub-sec t ion 53B(11) or 53D(10) 

of the Act, the p resc r ibed period i s 3 y e a r s ' 

New Regulat ion 1 amends Regulat ion 5A(4) to extend 

the period from 3 to 4 y e a r s . 

The purpose of these amendments to the Regulat ions i s 

to provide copyright owners with a d d i t i o n a l time to inspec t 

copying records and make claims for remuneration in r e spec t of 

copying by educa t iona l i n s t i t u t i o n s and i n s t i t u t i o n s a s s i s t i n g 

handicapped readers once the Copyright Tribunal determines a 

roya l ty r a t e . 
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