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REGUILATIONS UNDER THE SUPERANNUATION ACT 1976*

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Exccutive Council, hereby make
the following Regulations under the Superannuation Act 1976.

Dated this ﬁ-ﬂt{fym@
day of  Gdzcowder 1978,

ZERIMAN COWEN
Governor-General
By His Excellency’s Command,
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Minister of State for Education for and on behalf of the
Minister of State for Finance
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SUPERANNUATION (SALARY) REGULATIONS
PART I--PRELIMINARY

X. These Regulations may be cited as the Superannuation (Salary) citation
Regulations.

Z. These Regulations shall be deemed to have taken eficct from Commence-
and including 1 July 1976. ment

3. (1) In these Regulations, “ the Act” means the Superannuation Interpret-
Act 1976, ation

(2) Tn Parts IH, IV and V, unless the contrary intention appears,
“salary ” has the same meaning as in section 5 of the Act.

PART II--ALLOWANCES

4. In this Part, a rcference to an allowance of a preseribed kind 1nterprer-
shall be rcad as a reference to an allowance of oue of the following #1on
kinds:

(a) an allowance that is payable to an cligible employee by
reason that be temporarily performs the whole or a part
of the duties of an office of a higher classification than the
classification of the mh(\ mcupud M nim;
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(b)

(c)

(d)

(c)
)

Superannuation {Salary) Regulaiions

an allowance that is pavable to an cligible employce by
reason that he is rostered to perform, and performs, dutics
or work on a shift that falls, in whole or in part, outside
the hours that under the terms- and conditions of his
employment are the normal hours of duty;

an allowance that is payable to an eligible employee by
reason that he is liable to be called upon 1o perform duties
or work at any time during which he is off duty;

an ailowance that is payable to an eligible employee by
reason that he is required in the performance of his duties
or work to be in charge of staff, cquipment or premises;

an allowance that is payable to an eligible cmployee in licu
of payments for overtime or other extra duty work;

an allowance that is payable to an cligible employce as
compensation for the physical hardships or discomforts
associated with the dutics or work that he is required to
perform;

an allowance not otherwise referred to in this regulation
that is payable to an eligible cinployee by reason that he

is required to perform any special function as part of his
duties or work.,

8. Each of the following kinds of allowance is a kind of allowance
that is to be treated as salary for the purposes of the Act:

(a)

(b)

(c)

(d)

an allowance that is payable to an cligible cmployce as
compensation for any loss of salary or wages incurred by
the cligible employce while he is undergoing a course of
training for the purposc of promotion to anocther office;
an allowance that is payable to an eligible employce by
reason that—

(1) he possesses a qualification (including the comple-
tion of a course of study or training, success af &
particular level in an examination or the bolding
of any degree, diploma, licence ov certificate); or

(ii) he has acquired & particular standard of proficiency
in any skill related to the performance of his dutics
or work;

an allowance that is payable o an cligible employce by
reason of the length of his period of service and the stan-
dard of cfliciency attained by him in the performance of
his dutics or work; '

an allowance that is payable to an cligible emiployee in
respect of housing or guarters while he holds a particular
office or performs particular dutics or work;
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Superannuction (Salary) Regulations

(e} the rent-free use by an cligible employee of premises or

()

(g)

(h)

(k)

(D

quarters made available to bim by recason that he holds a
particular oflice or performs particular dutics or work;

an allowance that, pursuant to a law in force in the United
Kingdom, is payable to an cligible employee, being a
person who was cngaged or appeinted for employment in
the United Kingdom and whose salary is fixed and payable
in sterling, in order to compensate him for an increase in
the cost of living:

an allowance that is payable to an cligible employce, being
a person who has not attained the age of 21 years, by
reason—

(i) that he is married; or
(ii) that he is required to perform duties or work ot a
kind normally perforined by a person who has at-
-tained the age of 21 years:
an-allowance that is payable to an eligible employee by
reason that he is employed in the Public Service Board in
the position of Chairman, Promotions Appeal Committee;
an allowance that is payable to an cligible employee, being
an eligible employce referred to in paragraph (ea) of the
definition of “ cligible employee ” in sub-section 3 (1) of
the Act, pursuant to the provisions of paragraph 4 in the
Schedule to the agreement made on 12 January 1973
between the Commonwealth and the State of Western
Australia, being an agreement entered into by the Com-
monwealth with that State under sub-section 2i (1) of

the Commonwealth Legal Aid Commission Act 1977,

an ailowance that is payable to an cligible employce, being
a person to whom sub-sectiont 16 (3) of the Trade Union
Training Authority Amendment Act 1978 applics, under
sub-section 16 (5) of that Act,

an allowance of a prescribed kind that is payable on a
regular basis to an eligible employce,

6. (1) An allowance of a prescribed kind shall not, for the pur-
poses of paragraph 5 (1), be taken to be payable to an eligible cmployee
on a regular basis uniess the allowance is payablé in respect of dutics
or work performed by the cligible employce for a continuous period that
commences—-

(a) immediately after the eligible employee has performed

for @ continuous period of 12 months duties or work in
tespect of the performance of which an allowance of the
same kind as that allowance has been paid or is payable to
the eligible employee; or
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Superannuation (Salary) Regulations

(b) where a certificate in respect of the cligible employce has

been given under sub-regulation (2)—on the day specified
in the certificate.

(2) X a person authorized by the Commissioner for the purposcs
of this regulation is cf the opinion that there is a likelihood that, item
and including a particular day-—

(a)

(b)

an cligible employee will, for a continuous period of not
less than 12 months, perform duties or work in respect of
the performance of which an allowance of a prescribed Kind
will be payable to him; or

where the cligible cmployee has, for a continuous period
of less than 12 months immediately preceding the par-
ticular day, performed dutics or work in respect ol the per-

formance of which an allowance of a prescribed kind has

been paid or is payable to him-—the eligible employce will,
for a continuous period of less than 12 months that together
with the first-mentioned period wiil not be less than a
peried of 12 months, perforin duties or work in respect of
the performance of which an allowance of the same kind as
that allowance will be payable to him,

the authorized person shall give to the Commissioner a certificite to
that effect specifying the day (not being a day catlier than the day on
which the certificate is given) on which the period referred to in para-
graph (a) or (b), as the casc may be, in relation to the eligible
cmployce will conmmence.

{3) For the purposes of this regulation, where-—

(a)

(b)

for a continuous period immediately preceding a period of
leave of absence, an eligible cmployee performs dutics or
work in respect of the performance of which an allowance
of a prescribed kind is payable to him;

that allowance or an allowance of the samc kind as that
allowance is not payable to him during the period of leave;
and

(c) immediately after the expiration of the period of leave, the

cligible cm'ﬂoycc performs, for a continuous period, duties
or work in respect ot the performance of which an allow-
ance of the same kind as that allowance is payable to him,

the period of leave shall be disregarded and the periods during which
he performs thosc dutics or that work, being the period immediately vre-
ceding that period of Jeave and the period immediately following that
period of leave, shall be deemed to be a continuous pericd.
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(4) Where an allowance of a prescribed kind is payable to an
eligible employce during a period of leave of absence, the cligible
employec shall, for the purposes of this regulation, be decmed to per-
form during the period of leave of absence the dutics or work in respect
of the performance of which that allowance is payable.

(1) Where——

(a)

(b)

an allowance of a kind referred lo in paragraph 5 (j) or
(k) is payable to an cligible employec; and

a part (in this sub-rcgulation referred to as the “ relevant
part ) of that allowance is payable to the cligible employee
by reason of a reduction in, or the discontinuance of, the
payment to the cligible employee of another allowance, not
being an allowance of a kind rcferred to in regulation 4,
that is or was payable to the cligible employcee,

so much of the salary or wages of the eligible employee as is cqual to
the amount of the relevant part of that allowance shall not be treated
as salary for the purposes of the Act.

{(2) Where—

(a)

(b)

an eligible employee performs on a particular day dutics or
work in respect of the performance of which an allowance
of a prescribed kind is payable to the eligible employec and
that allowance is payable on a regular basis to the eligible
employce; and

at any time during the relevant period an allowance of
the same kind as the allowance referred to in p‘u"wraph
(a) was payable to the cligible cmployee at a rate that is
fower than the rate at which the allowance referred to in
paragraph (a) is payable,

so much of the salary or wages payable to the cligible employee on the
particular day as is equal to-—

(c) if paragraph {d) does not apply to the cligible employce—-

(d)

the amount by which the amount of the allowance referred
to in paragraph (a) exceeds the amount of the allowance
that would be payable to him on the particular day if he
had continued to perform those duties, or that work, per-
formed by him during the relevant period in respect of
which an allowance of the same kind as the allowance

referred to in paragraph (a) was payable to him at the

lower or lowest rate, as the case may be; or

if the amount of the salary or wages payable to the cligible
cewployee on the particular day is not less than the amonnt
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Superannuation (Salary) Regulations

in the aggregate of the allowance and the salary or wages
that would have been payable to him on that day il he
had continued to receive— :

(i) the allowance of the same kind as the allowance
referred to in parsgraph (a) that was payable to
him at the lower or lowest rate, as the casc may
be, during the relevant period; and

(ii) the salary or wages payable to him at the com-
mencement of the relevant period,

~-the amount of allowance referred to in paragraph (a),
shall not be treated as salary for the purposes of the Act.

(3) In sub-regulation (2), “relevant period ”, in relation to an
eligible employce who performs on a particular day duties or work in
respect of the performance of which an allowance of a prescribed kind
is payable, means— '

(a) where a certificate in respect of the cligible employee has
‘been given to the Commissioner under sub-regulation 6 (2)
and the period specified in the certificate is not less than
12 months—the period that commenced on the day speci-
fied in that certificate and ended on the expiration of the
day immediately preceding the particular day; and

(b) in any other case—-

(1) the period of 12 months immediately preceding the
particular day; or

(ii) if immediately before the particular day the cligible
cmployce has, for a continuous period of less than
12 months, pedformed the duties or work pet-
formed by him on the particular day or duties or
work in respect of the performance of which an
allowance of the same kind as the allowance pay-
able to him on the relevant duay has been paid or is
payable to him—-that lesser period.

8 (1) Where—

(a) a person has ceased 1o te an eligible employce—

(i) by rcason of carly retircment; or

(ii) in circumstances that entitlc himn to age retirement

" pension; and

{(b) on the relevant day the person performed dutics or work in
respect of the performance of which an allowance of a pre-
scribed kind has been paid or is payable to him and that
allowance was taken to be payable to the person on a
regular basis by rcason culy that a certificate in respect of
the person had been given to the Commissioner under sub-
regulation 6 (2),
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Superannuation (Salary) Regulations

then, for the purposes of the definition of “ final annual rate of salary ”
in sub-section 3 (1) of the Act, the annual rate of salary of that person
on the relevant day shall be an amount equal to the amount per annum
that would, for the purposcs of the Act, have been the annual rate of
salary of the person on that day if the certificate referred to in para-
graph (b} had not been given.

(2) In this rcgulation, “ relevant day ”, in relation to a person who
has ceascd to be an eligible employee, means--—-
(a) cxcept where paragraph (b) applics-—his last- day of
service; or
(b) if his final annual rate of salary is ascertained by reference
to the annual rate of salary payable to him on a day other
than his last day of service—that other day.

PART TI-—TEMPORARY IIMPLOYEI:S
9. In this Part-—

(a) a reference to the basic salary of an eligible employee,
being a temporary cmpioyce, in respeet of a pasticular
day shail be read as a reference to the salary that would be
payable to the eligible employee on that day if he had con-
tinved to perform-—

(i) where sub-paragraph (ii) or (iii) does not apply

(ii)

(ii)

in relation to the eligible employece—the work in
respect of which he was paid the salary by reference
to which the fortnightly basic contribution payable
by the eligible employce on the contribution day
last preceding the particular day was calculated;

if the eligible cmployce was not required to make
contributions on the contribution day last preced-
ing the particular day-—the work in respeet of
which he was paid the salary by reference to which
the fortnightly basic contribution that would have
been payable by the eligible employee on that con-
tribution day would have been calculated if the
cligible employee had been required to make con-
tributions on that contribution day; or

if the contribution day last preceding the particular
day occurred before the first day of service of the
eligible employce——the work that the cligible em-
ployee performed on his first day of service; and

(b) a reference, in relation to an eligible cmployee who is
a temporary employee, to prescribed work shall be read
as a rcference to work in respect of which the salary pay-
able to the employce on any day is higher than the basic
salary of the cligibic employce in respect of that day.
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10, (1) Wherc—

(a) an cligible employce, being a temporary cmployee, pev-
forms prescribed work on a particular day;

(b) the cligible employec has not continuously performed
prescribed work during the immcediately preceding period
of 12 months; and

(¢) a certificate specifying a day not later than the particular
day has not beenr given under sub-regulation (3) in respect
of the cligible employec,

the annual rate of salary of the cligible employee on that day shall, for
the purposes of the Act, be an amount cqgual to the amount per annum
of the basic salary of the cligible cimployce in respect of that day.

(2) Where—

(a) an cligible employce, being a temporary employee, per-

forms prescribed work on a particular day;
(b) the eligible cmployee hage-

(1) during a period of not less than'12 months immedi-
ately preceding the particular day; or

(ii) if a certificate specifying a day not later than the

particular day bas been given in respect of the

eligible employee under sub-regulation (3 )—ifrom

and including the day specified in the certificate,
continuously performed prescribed worl; and

(c) at any time duriag the reevant period, the eligible empleyec
performed prescribed work in respect of which salary has
been paid or is payable at an annual rate that is lower
than the annual rate of the salary payable 1o him on the
particular day,

then, subject to regulation 11, the annual rate of salary of the eligible
employce on the particular day shall, for the purposes of the Act,
be an amount cqual o the amount per annum that would be pay-
able to him on that day if he bad continued to perform the work in
respect of which salary was payable to him at the lower or lowest
rate, as the case may be, during the relevant period.

(3) U a person authorized by the Commissioner for the purposcs
of this regulation is of the opinion that there is a likelihood that, from
and including a particular day—

(a) an eligible employee, being a temporary employee, will

perform prescribed work for a continuous period of not
less than 12 mouths; or
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Superannuation (Salary) Regulations

(b) where the cligible cmployee, being a temporary employec,
has performed prescribed work for a continuous period of
less than 12 months immediately preceding the particular
day—the cligible cmployece will perform preseribed work
for a continuous period of less than 12 months that together
with the first-mentioned period will not be less than a
period of 12 months,

the authorized person shall give to the Commissioner a certificate to
that cficct specifying the day (mot being a day earlier than the day on
which the certificate is given) on which the period referred to in
paragraph (a) or (b), as the case may be, in relation to the cligible
cmployee will commence.

(4) Yor the purposes of this regulation, where-—

(a) an cligible cmployee, being a temporary employee, per-
~ forms prescribed work for a continuous period immediately
preceding a period of leave of absence;
(b) sub-regulation (5) does not apply in relation to the period
of Ieave; and
(c) immediately after the expiration of that period of leave,
the cligible employce again performs prescribed work,

the period of leave shall be disregarded and the periods during which
he performs prescribed work, being the period immediately preceding
that period of leave and the period immediately following that period
of leave, shall be treated as a continuous period.

(5) Where—

(2) an cligible cmployee, being a temporary cmployec, pet-
forms prescribed work immediatcly before a period of
leave of absence; and

(b) the salary payable te the cligible cmployee on cach day
during the period of leave of abscnce is higher than the
basic salary of the cligible cmployee in respect of that day,

the cligible employee shall, for the purposcs of this regulation, be
deemed to perform during that period the prescribed work referred
to in paragraph (a).

(6) In sub-regulation (2), “relevant period ”, in relation to an
eligible cmployee who, being a temporary employee, performs pre-
scribed work on a particular day, means—-

(a) where a certificate in respect of the eligible employee has
been given to the Commissioner under sub-regulation
(3) and the period specified in the certificate is ot less
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than 12 months—the period that comienced on the day
specified in that certificate and ended on the expiration of
the day immediately preceding the particular day; and
(b) in any other case-—
(i) the period of 12 months timmediately preceding the
particular day; or
(ii) if immediately before the particular day the cligible
employee has performed prescribed work for a con-
tinuous period of less than 12 months—-that lesscr
period.

11. (1) Where—-
(a) a person who has ceased to be an eligible employee-—
(i) by rcason of carly rctirement; or
(i) in circumstances that entitle him to age retirement
pension,
was on his Jast day of service a temporary cmployec;

(b) before the relevant day a certificate specifying a day not
Iater than the relevant day had been given in respect of
the person under sub-regulation 10 (3);

(c) during the period that commenced on the day specified in
the certificate and ended on the expiration of his last day of
scrvice, the person continuously performed prescribed
work; and

(d)- the person did not continuously perform prescribed work
during the period of 12 months immediately preceding his
last day of service,

then, for the purposes of the definition of * final annual rate of salary”
in sub-section 3 (1) of the Act, the annual rate of salary of that person
on the relevant day shall be an amount equal to the amount per asnum
of the basic salary of the cligible cmployee on the relevant day.

(2) In this rcgulation, “relevant day”, in relation to a person
who has ceased to be an cligible employee, nicans-—

{a) except where paragraph (b) applies—his last day of
service; or

(b) if his annval rate of salary js ascertained by reference to
the annual rate of salary payable to him on a day other
than his Jast day of service—that. other day.

PART 1V---EMPLOYEES ON LEAVE OF ABSENCE
12. In this Part—-

(a) a reference, in rclation to an cligible employee wh

o under-
takes prescribed employment during a period of leg

we of
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(b)

(c)

Superannuation (Salary) Regulations

absence without pay, to an approved organization shall be
read as a reference {0~

(i) an organization rcgistered pursuant to the Con-
ciliation and Arbitration Act 1904 of which eligible
employees are members; or

(it) an association to which such an organization is
affiliated,

being an organization or association that, in accordance
with the conditions set out in a direction given by the
Minister under sub-section 51 (1) of the Act in respect
of the period of Jeave of the eligible employee; has agreed
to make payments to the Coramonwealth in respect of the
higher amount that, in pursuance of a provision of the Act,
is likely to Decome payable out of the Consolidated
Revenue Fund in respect of the eligible cmployce by reason
that salary is payable to the cligible employee during the
period of leave of absence at an annual rate that is higher
than the annual rate of his notionui salary;

a reference, in relation to an cligible employee who is on
leave of absence without pay, to the notional salary of the
cligible ecmployee on a particular day during the period of
leave of absence shall be read as a refercuce te the salary
that would be payable to the cligible employee on that
day if—

(i) on the day (in this paragraph referred to as
the “ rclevant day ) immediately preceding the day
on which the leave of absence commenced, fhe
cligible employee had commenced to perform duties
or work in respect of which salary was payable at an
annual rate cqual to the actual annual rate of
salary of the eligible cmaployee on the iclevant day;
and '

(ii) the eligible employee continned fo perform during
the period of lcave of absence those duties or that
work,

but does not include a reference to any allowance (not
being an allowance that was included in the actual salary of
the eligible cmployee on the relevant day), or the value of
any such allowance, that would be included in the salary of
the cligible employce on the particular day in respect of the
performance of those duties or that work;

a reference, in relation to an cligible employee who is on
leave of absence without pay, to prescribed employment
shall be read as a reference to-—-

(1) employment with the Commonwealth or with an
authority of the Commounwecalih;
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(ii) cmployment with Commonwealth Hostels Limited,
Commonwealth  Brickworks (Canberra) Limited
or any other company that is, for the purposes of
section 71 of the Public Service Act 1922, declared
by regulations made under that Act to be a com-
pany in which Austcalia has an interest;

(iii) work or employment that is in the interests of thc
defecnce or public safety of Australia or the
Territorics;

(iv) service as a rcpresentative in another country of
the Government of Australia;

(v) employment with the Northern Territory of Aus-
tralia; or

(vi) employment on a full-time basis in an officc within
an approved organization; and

(d) a reference, in relation to an eligible cmployee who under-
takes prescribed employment during a period of leave of
abscuce without pay, to preseribed leave shall be read o5 a
reference to leave of absence granted to the eligible
employce in accordance with the terms and conditions ot
the prescribed cmployment underiaken by the efigible
cmployec.

certain

(a) an eligible employce who is on leave of absence without uluxi?lc
. : . Crneioyees on
pay and to whom scction 51 of the Act applies in respect Jome ot

of the period of lcave of absence; or absence
) withont pay

13. (1) This regulation does not apply to-—- Salaty of

(b) an cligible employee who is on leave of abscnee without
pay and in respcct of whom prescribed circumstances
apnly.

(2) For the purposes of sub-regulation (1), prescribed circums-
stances apply in respect of an eligible employee-—-

(a) where—

(i) the eligible employee is on leave of abseunce with-
out pay and section 51 of the Act does not apply to
the cligible employee;

(i) the Jeave of abscnce has been granted for the pur-
pose of enabling the eligible employee to undertake,
and the cligible cmployee undertakes, employ-
ment in a reaching capacity with the University of
New South Wales in the Faculty of Military Studies
at the Royal Military College; and
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(ifi) during the period of leave of absence salary is
payable to ibe cligible employvee in respect of the
cmployment referred to in sub-paragraph (i) at
an annual rate ihat is higher than the annual rate of
the notional salary of the cligible employec;

(b) wheve—

(i) at any time on or after 3 Yiebruary 1977 thie cligible
employee is on leave of absence without pay, being
leave of absence granted for a period of not less
than 12 months in respect of which the Minister has
directed that sub-section 51 (1) of the Act docs
not apply;

(it) the lcave of absence has been granted for the pur-
pose of cnabling the eligible employee to undertake,
and the cligible cmployee undertakes, employment
on a full-time basis in an office within an approved
organization; and _

(i) during the period of leave of absence salary is pay-
able to the cligible cmployee in respect of the
employment referred to in sub-paragraph (ii) at an
annual ratc that is higher than the anrual raie of
the notional salary of the cligible cmployee; or

{c) where—

(i) the cligible cmployec is on leave of absence without
pay for & period of not less than 12 months in
respect of which the Minister has directed that
sub-section 51 (13 of the Act doecs not apply;

(ii) the leave of absence has been granted for the pur-
pose of enabling the eligibic employee to undertake,
and the cligible employee undertakes, preseribed
employment other than cmployment of the kind
referred to in paragraph 12 (c) (vi); and

(iii) during the period of lcave of absence salary is pay-
able to the cligible employee in respect of the pre-
scribed cmployment that he has undertaken at an
annual rate that is higher than the annual rate of
the notional salary of the-eligible cmployec.

- (3) Where an cligible employee to whom this rcgulation applics
is on leave of absence without pay, the annual rate of salary of the
eligible eroployee on a particular day during the period of leave. of
absence shall. for the purposes of the Act, be an amount equal to the
amount per annun of the notional salary of the cligible employee on
that day.
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4. Where-—

(a) the circumstances referred to in paragraph 13 (2) (b)
apply in respect of an cligible !’mp[O ree who js undertaking
employment on a full-time basis in an oflice within an
approved organization; and

(b) salary in rcspcct of the employment 1cfcued to i1 para-
graph {(a) is payable to the eligible employee at an annual

rate that is higher than—-

(i) in the casc of an cligible employce who holds
within the approved organization an office, not
being an office within a branch of the organiz-
ation—the annual ratc of salary payable to an
officer of the Australian Public Scrvice occupying
an office classified as ILcvel 3 in the Second
Division; and

in any other case---the annual rate of salary pay-
able to an officer of the Australian Public Service
occupying an office classificd as Class 11 in the
Third Division and in receipt of salary at the maxi-
mum rate applicable to that office,

the annual rate of salary of the cligible cmployee on a particular day,
not being a day before 3 February 1977, during the period of Ieave of
absence shall, for the purposes of the Act, be an amount equal to the
amount per annum of the salary payable on that day to the officer of
thc Australian Public Service referred to in sub-paragraph (b) (i)
or (ii}, as the casc may be.

(i)

A5, (1) This regulation applies to an cligible cmployee in respect
of whom the circumstances referred 10 in pamgmph 12 (2) (b) or (c)
apply where the cligible employee undertakes preseribed employment
(being employment of the same kind as the cligible cmployee’s initial
employment) in respect of which salary is payable to the cligible em-
ployec at an annnal rate that is higher than the annual rate of salary
that would be payable to the eligible cmployee if the eligible employce
had continued to undertake his initial employment.

(2) Where—

(a) this regulation applies to an eligible employce who is on
Icave of absence;

(b) the cligible employee has not, during the period of 12
months immediately preceding a particular day in the
period of leave of absence, continuously undertaken pre-
scribed employment, being prescribed employment by
virtue of which this regulation applies to the cligible
employee; and
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(¢) a certificate specifying a date not Jater than the particular
day has not been given under sub-regulation (4) in respect
of the cligible employee,

the annual rate of salary of the cligible ecmployec on the particular day
shall, for the purposes of the Act, be an amount equal to the amount per
annum of the salary that would be payable to the cligible employec on
the particular day if the cligible employee had continued to undertake
his initial employment.

(3) Where—-

(a) this rcgulation applies to an cligible employee who Is on
leave of abscnce;

(b) the cligible employee has—-

(i) during a pcfiod of not less than 12 months imme-
diately preceding a particular day in the period
of Jeave of absence; or

(it) if a certificate specifying a date not later than the
particular day has been given in respect of the
eligible employce under sub-regulation (4)—-{rom
and including the day specified in the certificate,

continuously wndertaken preseribed employment, being
preseribed employment by virtue of which this regulation
applies to the cligible employee; and

{¢) at any time during the relevant period the cligible cmployee
has been paid in respect of preseribed cmployment thut he
has undertaken salacy at an annual rate that is lower than
the annual rote of salary of the cligible employee on that
particular day,

then, subject to rcgulation 16, thce annual rate of salary of the
eligible employee on the particular day in the period of leave of
absence shall, for the purposes of the Act, be an amount equal to the
amount per annum of the salary that would be payable to him on the
particular day if he had continued to undertake the cmployment in
respect of which satary was payable to him at the lower or lowest rate,
as the case may be, during the relevant period.

(4) If a person authorized by the Commissioner for the purposes
of this regulation is of the opinion that there is a likelihood that, from
and including a particular day during the period of leave of absence—

(a) an cligibic employee to whom this regulation applies will,
for a continuous period of not less than 12 months, under-
take the prescribed employment by virtue of which this
regulation applies to ihe eligible employee; or
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(b) where the eligible employce has undertaken the prescribed
employment referred to in paragraph (a) for a continuous
period of less than 12 months immediately preceding the
particular day—-the eligible employee will undertake that
cmployment for a continuous period of less than 12 months
that together with the first-mentioned period will not be
Iess than a period of 12 imonths,

the authorized person shall give to the Commissioncr a certificate to
that cflect specifying the day (not being a day carlicr than the day on
which the certificate was given) on which the period referred to in
paragraph (a) or (b), as the case may be, in rclation to the cligible
employee will commence.

(5) For the purposes of this reaulation, where—

(a) imumediately before a period of prescribed leave this regu-
lation applics to an eligible employce; ‘

(b) sub-regulation (6) does not apply in relation to the period
of prescribed leave; and

{c) this regulation again appiics to the cligible employee on
the expiration of the period of prescribed feave,

the period of prescribed icave shall be disregardad and the periods in
respect of which this regulation applies fo mc cligible employee, being
the period immediately pmc;dmrf the period of prescribed leave and
the period immediately following the period of prescribed leave, shall
be freated as a continuous pcnod

(6) Where--—

(a) immediately before a period of presciibed leave this cogu-
lation applics to an cligible employee; and

(b) during the period of prescribed lcave salary is payable to
the glx gible employec at a rate that is higher than the rate
of SaLuy that would be payable to the cligible empioyce
it during that period the cligible employee were under-
taking the ¢ ligible employee’s initial employment,

the eligible employee shall, for the purposes of this regulation, be
deemed to undertake prescribed employment during the period of
prescribed leave.

(7) In this regulation—

“initial employment 7, in relation to an cligible cmployee who
undertakes _pu,scnbcd employment during & period of leave
of abscnce without pay, means the prescribed employment
first undertaken by the eligible employee atier the com-
mencement of the period of Jeave of absence;
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“relevant period 7, in relation to an eligible employce who
undertakes prescribed employment on @ particular day
during a period of leave of absence without pay, meansg--—-

{(a) where a certificate in respect of the cligible
cmployce has been given to the Commissioner
under sub-regulation (4) and the period speci-
fied in the certificate is not lcss than 12 months—
the pericd that commenced on the day specified in
the certificale and ended on the expiration of the
day immediatcly preceding the particular day; and

(b) in any other case-—-

(i) the period of 12 months immediately pre-
ceding the particular day; or

(i) if immediately before the particular day the
eligible employee has, for a continuous
period of Iess than 12 months, performed
prescribed cmployment, being prescribed
employment by virtue of which this regu-
lation applics to the eligible cmployee—
that Jesser period.

16, (1) Where--

(a) a person has ceased to be an cligible employce—
(i) by reason of eariy retirement; or
(ii) in circumstances that entitle him to age retirement
pension;

(b) on the relevant day the person was an eligible employee
1 o
to whom l,'CngIkltiOl] 15 EI]')I)HC(I;

(e) before the relevant day, a certificate specifying a day not
later than the relevant day had been given in respect of
the person under sub-regulation 15 (4); and

(d) the person had not, during the period of 12 months im-
mediately preceding the relevant day, continuously under-
taken prescribed employment, being prescribed employment
by virtue of which regulation 15 applied to the person,

then, for the purposes of the definition of “ final annual rate of salary ”
in sub-scction 3 (1) of the Act, the annual rate of salary of that person
on the relevant day shall be an amount cqual to the amount per annum
that would, for the purposes of the Act, nhave been the annual rate of
salary of the person on that day it the certificate referred to in para-
graph (¢) had not been given.
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(2) 1n this regulation, “ relevant day ”, in relation to a person who
has ccased to be an eligible employee, means—-
(a) cxcept where paragraph (b) applies—-his last day of
service; or
(b) if his annual rate of salary is ascertained by reference to
the annual ratec of salary payable to bin on a day other
than his last day of service—that other day.

17. (1) Where---

(a) a certificate in respect of an eligible employee has been
given to the Commissioner under sub-regulation 6 (2);

(b) during any part of the peviod specified in the certificate—

(i) the cligible employee, not being an cligible employee
referred to in sub-pavagraph (ii), was on leave of
abscnce; or

(ii) the cligible cmployee, being :m eligible cmployec in
respect of whom the circumstances referred to in
paragraph 13 (2) (b) or (c¢) apply, was on
prescribed leave:

(¢} an anniversary of the birth of the ¢ligible employee occurred
during that period of leave of absence or prescribed icave;
and

(d) sub-regulation 6 (3) applics in relation to the cligible
cmployce,

the annual rate of salary of the cligible employce on that anniversary
of his birth shall, for the purposcs of section 46 of the Act, be an
amount eaual to the amount per annum of the salary that would be
payabie to the cligible employee on that anniversary if he hod continued
to perform during the period of feave of absence or presceribed leave the
dutics or work last performed by him before the commencement of that
period.

(2) Where---
(a) a certificate in respect of an cligible employee has been
given to the Commissioner under sub-regulation 10 (3);
(b) dvring any part of the period specified in the certificate
the eligible cmployee was on leave of absence;
(c) an anniversury of the birth of the cligible employee occurred
during that period of leave of absence; and
(d) sub-regulation 10 (4) applies in relation to the cligible
cmployee, _
the annual rate of salary of the cligibic employee on that aaniversary
of his birth shall, for the purposes of scction 46 of the Act, be an
amount equal to the amount per annum of the salary that would be
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payable to the cligible emplovee on that anniversary it he had continued
to perform duting the period of leave of absence the woik last pei-
formed by hin before the commencement of the period of leave of
absence.

(3) Where—

(2) a certificate in respeet of an cligible employce to whom
regulation 15 appiies has been given to the Commissioner
under sub-regulation 15 (4);

(b) during any part of the period specified in the certificate the

- eligible cmployee was on prescribed leave;

(¢) an anniversary of the birth of the cligible cmployee occurred
during that period of prescribed leave; and

(d) sub-~regulation 15 (5) applics in relation to the cligible
employee,

the annual rate of salary of the cligible employee on that anviversary
of his birth shall. for the purposes of section 46 of the Act, be an amount
equal to the amount per annum of the salary that would be payavle 1o
the eligible employec on that anniversary if he had continued to perform
during the pericd of prescribed leave the preseribed employment last
undertaken by him before the commencement of the period of pre-
scribed leave.

PART V--MISCELLANEOUS

1%, (1) Where, in pursuance of arrangements made vnder section
ATna of the Public Service Act 1922 as modified and adapted by the
Papua New Guinea Independence (Public Service) Regulations, an
eligible employee has, whether before or after the commencing day, been
transferred for a specified period to an oflice in the Public Service of
the Independent State of Papua New Guinea, the annnal rate of salary
of that eligible employee on a particular day (not being a day before the
commencing day) during the specified period shall, for the purposes of
the Act, be an amouit equal to the amount per annum of the salary (in
this regulation referred to as the cligible employee’s * notional salary )
that would be payable to the cligible employee on that day in respect of
the duties that the cligible employce would be likely to periorm as an
ofticer of the Australian Public Service on that day if the cligible
employee Irad not been transferred to that cffice.

(2) Where the duties that an cligible emplovee would, but for the
transfer referred to in sub-regulation (1), be likely to perform as an
officer of the Australian Public Scrvice on a particular day are not the
dutics last so performed by the eligible emplovee before that transfer,

Authorised Version F1996B02192 registered 28/12/2022

19

Elisible
emplayees
transferred
outside the
Alistradian
Public
Service



Superannuation (Salary) Regulations

the notional salary of the eligible cmploye: on the particular day shall
not, for the purposes of sub-regulation (1), include any allowance, or
the value of any allowauce, that, but for this sub-regulation, would be
included in his notional salary.

19, Where the salary that was payable to an eligible cmployce
on an anniversary of his birth is varied by reason that an award, order
or determination made after that anniversary by the Public Service
Board, the Public Scrvice Arbitrater, the Australisn Conciliation and
Arbitration Commission or the Remuneration Jribunal in rejation to
the work performed, or the office the dutics of which were in whole or
in part performed, by the cligible employee applics with retrospective
eflect to a day before that anniversary, the annual rate of salary of the
eligible employee on that anniversary of his birth shall, for the purposes
of section 46 of the Act, be an amount equal to the amount per annum
of the salary that would have been payable to him on that anniversary
if that award, order or determination {as the case may be) had not
been made.
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