2.
EXPLANATORY STATEMENT
Family Law Act 1975
Family Law Regulations
(Statutory Rules 1984 No. 426)
Part III of the Family Law Amendment Act 1983 (No. 72 of 1983) (the Amendment Act) came into operation on 2 January 1985.
Part III of the Amendment Act -
•	repealed section 123 of the Family Law Act (the Act) which enabled the Governor-General to make regulations on a number of matters, including the practice and procedure of courts exercising jurisdiction under the Act;
•	empowers Judges of the Family Courts under new section 123 of the Act to make Rules of Court on a number of matters, including the practice and procedure of courts exercising jurisdiction under the Act;


[bookmark: _GoBack]•	in new section 125 of the Act, reduced the scope of the power of the Governor-General to make regulations so as not to include power to make regulations on thos matters which from 2 January 1985 are within the Rule-making power of the Judges of the Family Courts.
The purposes of the regulations is to repeal the Family Law Regulations in their entirety and to make provision for or in relation to only those matters that, from 2 January 1985, are within the regulation-making power of the Governor-General.
Except for Part IV, the regulations came into operatin on 2 January 1985. Part IV of the regulations is to come into operation on the day on which the Convention on the Recovery Abroad of Maintenance signed at New York on 20 June 1956 enters into force for Australia.
Details of the regulations follow.
Regulation 1 provides for the citation of the regulations.
Regulation 2 provides for the commencement date for the regulations.

Regulation 3 (which parallels previous regulation 4) provides for the interpretation of:
“Act”;
“applicant”;
“application”;
“certified copy”;
“conference”;
“filed”;
“intervener”;
“party to proceedings”;
“Principal Registrar”;
“registrar”;
“respondent”;
“Rules of Court”;
“sealed”;
“Secretary”;
“State Family Court”; and
“the former Regulations”
for the purposes of the regulations.
The terms “Rules of Court” and “the former Regulations” were not defined in the previous regulations. The definition of the terms is necessary on account of the repeal of the previous regulations by the regulations and the making of Rules of Court under section 123 of the Family Law Act by Judges of the Family

Courts, upon commencement of operation of Part III of the Family Law Amendment Act 1983.
The definition of all remaining terms is identical to that assigned to the corresponding terms in the previous regulations, with the following exceptions:
“conference” is defined to include, at paragaph (h) of the definition, a reference to an attendance by a solicitor with a person or organization nominated under sub-section 44(1B) of the Act to assist in considering a reconciliation. Sub-section 14(6) of the Act, referred to in the definition of the term “conference” in previous regulation 4, was repealed by section 6 of the Family Law Amendment Act 1983. Sub-section 44(1B) of the Act was inserted by section 21 of the Family Law Amendment Act 1983;
“filed” is defined to mean filed in accordance with rule 4 of Order 2 of the Rules of Court; and
“intervener” is defined to include the Attorney-General or any other person when intervening or applying to intervene under Part IX of the Act. The definition of the term “intervener” in previous regulation 4 was defined to include only those persons when intervening or applying to intervene under section 91 or 92 of the Act. Section 91A of the Act,


and section 91B of the Act, providing a right of intervention in certain circumstances in proceedings under the Act for an Attorney-General of a State or a child welfare officer of a State, of a Territory or of the Commonwealth, was inserted in Part IX of the Act by section 5 of the Family Law Amendment Act (No. 2) 1976 and section 47 of the Family Law Amendment Act 1983 respectively.
Regulation 4 (which parallels previous regulation 5) enables the court to give directions as to practice and procedure in those cases where the need to do so arises under paragraphs 4(1)(a) or (b), in order to provide a speedy and inexpensive hearing of the matters in issue.
Regulation 5 (which parallels previous regulation 14) provides that non-compliance with the regulations (or the previous regulations where proceedings were commenced prior to commencement of the regulations) will not render the proceedings void unless the court so directs. In exercising its discretion the court will be required to consider the various matters set out in sub-regulation 5(2).
Regulation 6 (which parallels previous regulation 15) gives the court or a registrar a discretion to relieve in certain circumstances a party from the consequences of non-compliance with the regulations (or the previous regulations where proceedings were commenced prior to commencement of the

regulations), rules of practice and procedure of the court applicable to the proceedings, or orders made by a court or registrar. Regulation 6 also gives the court a discretion to dispense with the need for compliance by a party with any provision of the regulations.
Regulation 7 (identical to previous regulation 18A) enables the Attorney-General to authorize appropriate persons to offer marriage counselling.
Regulation 8 (identical to previous regulation 18B) enables the Attorney-General to appoint appropriate persons as welfare officers.
Regulation 9 (identical to previous regulation 20) sets out, for the purposes of sub-section 19(1) of the Act, the oath or affirmation required to be made by a marriage counsellor.
Regulation 10 (which parallels previous regulation 24) provides for the recording and transcribing of proceedings in the Family Court and the making available of transcripts of proceedings to parties to proceedings or their legal representative.
Regulation 11 (which is identical to previous regulation 34A) requires an applicant for a decree of dissolution or of nullity of marriage to pay a court fee of $125 at the time of filing the application, unless the registrar of the relevant court waives payment under paragraphs (a) or (b) of sub-regulation 11(4).


Regulation 12 (which parallels previous regulation 48) sets out the scheme which will operate in relation to the service of documents relating to proceedings under the Act in countries a party to a convention, extending to Australia, regarding legal proceedings in civil and commercial matters. There are a number of such conventions. In particular, where the Rules of Court will require service of a document to be effected on a person by delivering that document to him personally, sub-regulation 12(7) spells out the matter which must be contained in the certificate by a judicial authority of the relevant country, in order for the certificate to be proof of due service.
Regulation 13 (which is identical to previous regulation 168A) prescribes the manner in which consents in writing under paragraphs 70A(1)(a), 70A(2)(a), 70B(1)(c) and 70B(2)(c) of the Act are to be authenticated.
Regulation 14 (which parallels previous regulation 170) declares the Independent State of Papua New Guinea to be a “prescribed overseas jurisdiction” for the purposes of the definition of “overseas custody order” in section 60 of the Act and for the purposes of sections 69 and 89 of the Act. Broadly speaking, the effect of this declaration is that custody orders and maintenance agreements may be enforced on a reciprocal


basis between the Independent State of Papua New Guinea and Australia. By virtue of the relevant definition in sub-section 4(1) of the Act, New Zealand is also a prescribed jurisdiction for these purposes.
Regulation 15 (which picks up previous sub-regulation 132(7) and regulation 170A, and draws them together in the one regulation) enables authorities and persons holding, under State or Territory law, the office of Collector of Maintenance, Deputy Collector of Maintenance or Assistant Collector of Maintenance to institute, continue or prosecute proceedings with respect to maintenance on behalf of a party to or child of a marriage and proceedings for the purpose of enforcing a maintenance order on behalf of the person entitled to moneys payable under the order.
Regulation 16 (which parallels previous regulation 120A) requires an appellant to pay a court fee of $190 in respect of an appeal under section 94 of the Act not later than 1 month after the date on which the notice of appeal is filed, unless the Principal Registrar waives payment under paragraphs (a) or (b) of sub-regulation 16(3).
Regulation 17 (which parallels previous regulation 129) provides that a decree (other than a decree for principal relief) may be registered in an appropriate court by filing a


sealed copy of the decree in that court. Sub-regulation 17(2) lists the persons and authorities entitled to so register a decree, and sub-regulation 17(3) picks up the provisions in the Rules of Court relating to numbering. The words “filed” and “filing” are defined in sub-regulation 3(1).
Regulation 18 (which parallels previous regulation 139) sets out the scheme which is to operate in relation to the transfer, registration and enforceability of affiliation and related orders, where the person against whom the order has been made has moved, or is proceeding, interstate. Sub-regulation 18(6) makes it clear that such an order, once registered in this way, is enforceable as if it were an order made under the Act. Sub-regulation 18(7) deals, inter alia, with notification of the fact of registration to the person against whom the order has been made, and sub-regulation 18(8) cross-references to particular provisions of the Rules of Court dealing with service of documents in specified ways. Sub-regulation 18(9) covers the situation where the person against whom the order has been made moves from the State or Territory in which the order has been registered, and sub-regulations 18(10) and 18(11) deal with the cancellation of a registration, and the effect of such, where certain conditions are satisfied. Sub-regulation 18(12), a savings provision, ensures that the scheme applies to orders registered interstate before the commencement of the Act, where the registration has not been cancelled before the commencement of sub-regulation 18(12).

Regulation 19 (which parallels previous regulation 170B) prescribes, for the purposes of sub-section 114AB(1) and (2) of the Act, the following State laws with respect to domestic violence -
•	sections 407AA, 357F, 357G, 357H and 547AA of the Crimes Act, 1901 of New South Wales;
•	the Peace and Good Behaviour Act 1982 of Queensland;
•	sections 172, 173 and 174 of the Justices Act, 1902 of Western Australia; and
•	section 99 of the Justices Act, 1921 of South Australia.
Regulation 20 (which replaces previous sub-regulation 134(21)) has the effect that, for the purposes of the Maintenance Orders (Commonwealth Officers) Act 1966, certain attachment orders (that is, orders requiring the employer of a person liable to pay maintenance to make payments out of that person’s earnings) made under the Rules have the same force and effect as an order made under the Third Schedule to the Matrimonial Causes Act 1959 (the repealed Act). The Maintenance Orders (Commonwealth Officers) Act 1966 enables State and Territory attachment orders to be directed to the Commonwealth, provides for priority as between such State or Territory orders, and provides for the way in which a State or Territory attachment

order is to be complied with where the Third Schedule to the repealed Act gives priority to a Commonwealth attachment order over that State or Territory order. Broadly speaking, the Third Schedule enabled attachment orders to be made and gave priority to a Commonwealth attachment order over a State or Territory attachment order, except where the State or Territory order was in force before the Commonwealth order.
Regulation 21 (which parallels previous regulation 171) deems that an amount of foreign currency referred to in an overseas order, certificate or notice refers to an equivalent amount of Australian currency as ascertained by the registrar on the basis of the telegraphic transfer rate of exchange prevailing on the date of enforcement of the order in Australia.
Regulation 22 (which replaces previous regulation 139C) defines “maintenance order” for the purposes of Part III of the regulations. This new definition makes it clearer than was previously the case that affiliation and related orders are intended to be covered wherever the expression “maintenance order” is used in Part III.
Regulation 23 (which replaces previous regulation 140) makes provision in relation to the receipt, transmission, registration and enforcement in Australia of overseas custody orders made in prescribed overseas jurisdictions.
Sub-regulation 23(3) provides for concurrent registrations in more than one court having jurisdiction under the Act, and

sub-regulation 23(7) provides for the forwarding to the court or appropriate authority in the prescribed overseas jurisdiction of specified documents where a court exercising jurisdiction under sub-section (3) or (4) of section 68 of the Act substantially varies the overseas order. Broadly speaking, sub-sections 68(3) and (4) limit the power of an Australian Court to make a custody or access order in relation to a child the subject of an overseas custody order. Sub-regulation 23(6) enables registration of overseas custody orders from prescribed overseas jurisdictions notwithstanding that the documents referred to in sub-regulation 23(1) have been received by the court other than from the Secretary, so long as all other conditions of sub-regulation 23(1) are satisfied.
Sub-regulation 23(8) makes clear that the regulation is not intended to preclude courts having jurisdiction under the Act from receiving evidence of a custody or access order made in any overseas jurisdiction, whether or not a prescribed overseas jurisdiction.
Regulation 24 (which replaces previous regulation 141) provides for the transmission to prescribed overseas jurisdictions of Australian custody and access orders for the purpose of enforcement in those jurisdictions. Sub-regulation 24(2) has the effect that the order of a court in a prescribed overseas jurisdiction, made under provisions corresponding to sub-section (3) or (4) of section 68 of the Act, may be treated as an overseas custody order and itself be the subject of an application of the principles set out in those sub-sections.

Sub-regulation 24(4) ensures that the regulation does not operate so as to prevent a person with custody or access rights under an order from obtaining certified copies of that order and attempting to enforce it in an overseas jurisdiction, whether or not that jurisdiction is a prescribed overseas jurisdiction.
Regulation 25 (which replaces previous regulations 142 and 143) provides that each of the jurisdictions specified in Schedule 2 is declared to be a reciprocating jurisdiction for the purposes of section 110 of the Act. Section 110 provides for the making of regulations for the purpose of giving effect to arrangements for the reciprocal enforcement of maintenance between Australia and declared countries. The previous regulations declared a number of countries to be reciprocating countries (regulation 142) and countries with restricted reciprocity (regulation 143) respectively. The distinction between the lists in regulations 142 and 143 had traditionally been that those countries whose substantive legislation permits a wider class of maintenance orders than Australian legislation (for example, the legislation of some countries permits the making of orders for the support of indigent relatives), would be designated under regulation 143, whereas those whose laws substantially coincide with the Australian domestic maintenance law would be designated under regulation 142. As there was never any practical distinction in the treatment of the two classes of country, in that only maintenance orders of the kind able to be made in Australia could be registered for enforcement in this

country, Schedule 2 combines the two lists into one list of “reciprocating jurisdictions” and groups jurisdictions appropriately. The use of the expression “jurisdictions”, as distinct from “countries”, picks up amendments to the Family Law Act proclaimed to come into operation on the same date as the new regulations came into force.
Regulation 26 (which replaces previous regulation 144) makes provision in relation to the receipt, transmission, registration and enforcement in Australia of maintenance orders made in reciprocating jurisdictions or jurisdictions with restricted reciprocity. Sub-regulation 26(2) ensures that an affiliation or related order is not sent on by the Secretary if it appears to the Secretary that the person against whom the order was made, broadly speaking, was not made aware of the overseas proceedings and did not consent to the making of the order. Sub-regulation 26(3) ensures that, for the purposes of sub-regulation 26(2), it shall not be sufficient “due service” where the respondent is outside the jurisdiction of the court that made the order and, in his or her absence from that jurisdiction, an order for substituted service or an order dispensing with service has been made. These sub-regulations ensure that a respondent to an affiliation or related order, which necessarily involves a court having made a determination, or having assumed, that the respondent is the parent of a particular ex-nuptial child, has been given the opportunity to contest the making of the order before it is registered for enforcement in Australia. Sub-regulation 26(8) is a savings

provision which ensures that maintenance orders registered before the commencement of the Family Law Act may continue to be enforced.
Regulation 27 (which replaces previous regulation 145) provides for the transmission to a reciprocating jurisdiction or jurisdiction with restricted reciprocity of a maintenance order made in Australia, where it appears that the person against whom the order was made is resident in or is proceeding to that jurisdiction. Sub-regulation 27(2) parallels sub-regulation 26(2), in providing that an affiliation or related order is not to be transmitted under the regulation where the person against whom the order was made, broadly speaking, was not made aware of the proceedings in which the order was made and did not consent to the making of the order.
Regulation 28 (which replaces previous regulation 146) provides for the receipt, transmission, confirmation and enforcement in Australia of provisional maintenance orders made in reciprocating jurisdictions or jurisdictions with restricted reciprocity, being orders which have no effect under the law of the relevant jurisdiction unless and until confirmed by a court outside that jurisdiction. The concept of provisional orders subject to confirmation involves the making of a provisional order in the jurisdiction in which the application supported by the applicant’s evidence is brought, with the respondent then being given the opportunity to give his or her evidence in the

course of the confirmation proceedings in the jurisdiction in which he or she resides. This overcomes the necessity for a respondent overseas wishing to contest an application to arrange for representation in the jurisdiction in which the application is brought. Sub-regulation 28(4) specifies the persons entitled to appear on behalf of a beneficiary under an order where, under sub-regulation 28(2), the registrar has issued an application calling upon the respondent to show cause why the order should not be confirmed. On the hearing of the application, sub-regulation 28(5) enables the respondent to raise any ground of opposition that he or she could have raised in the original proceedings or any ground of opposition that he or she could have raised had the original proceedings been heard in Australia. Sub-regulation 28(6) enables the court hearing such an application to confirm the provisional order (either with or without modification), discharge it, or adjourn the proceedings and remit the provisional order to the court that made it with a request that that court take further evidence and further consider its provisional order. Where the proceedings are so adjourned, sub-regulation 28(9) empowers the court to make such interim orders for periodic payments by the respondent as it thinks fit.
Regulation 29 (which replaces previous regulation 147) enables an Australian court to make a maintenance order, which must be provisional only, against a respondent resident in, or proceeding to, a reciprocating jurisdiction or a jurisdiction with restricted reciprocity in circumstances where the

respondent was not served with the application for the maintenance order and did not consent to the order. Sub-regulation 29(4) makes provision in relation to the taking of further evidence by the court which made the provisional order where the order was remitted for that purpose by a court in an overseas jurisdiction. If this further evidence reveals that the order ought not to have been made, sub-regulation 29(5) enables the court to rescind the order or make a fresh provisional order.
Regulation 30 (which replaces previous regulation 148) provides, in effect, that an overseas maintenance order enforceable in Australia by virtue of the proposed regulations may be enforced as if it were a maintenance order made under Part VIII of the Act. Sub-regulation 30(2) specifies the persons and authorities entitled to take proceedings for the enforcement of such an order.
Regulation 31 (which replaces previous regulation 149) enables the taking of steps in Australia in relation to the cancellation of the registration in a reciprocating jurisdiction or jurisdiction with restricted reciprocity of a maintenance order made in Australia which is enforceable in that jurisdiction where the court that made the order is satisfied that there are reasonable grounds for believing that the person against whom the order was made is not resident in or proceeding to that jurisdiction, or that some good reason exists to justify the cancellation.

Regulation 32 (which replaces previous regulation 150) is intended to match regulation 31 in relation to overseas maintenance orders registered in Australia, and makes provision in relation to the cancellation of the registration of overseas maintenance orders registered or confirmed under the proposed regulations, where a request is made by the court that made the order or some other competent authority in the overseas jurisdiction. Sub-regulation 32(3) requires a registrar who has cancelled the registration of such an order to ensure that the person who was required to make payments under the order is notified of the cancellation.
Regulation 33 (which replaces previous regulation 155) makes provision for the receipt, transmission, registration and enforcement in Australia of overseas maintenance agreements from prescribed overseas jurisdictions. Sub-regulation 33(4) provides that an overseas maintenance agreement so registered is, until the registration is cancelled, enforceable in Australia as if it were a maintenance agreement entered into in Australia and registered under section 86 of the Act. Broadly speaking, the Act provides that maintenance agreements registered under section 86 of the Act are enforceable as if they were orders of the court in which they have been registered.
Regulation 34 (which parallels previous regulation 155A) makes provision in relation to the cancellation of the registration of overseas maintenance agreements registered in Australia

under the regulations, where a request is made by the parties to the agreement or the relevant court or other authority in the prescribed overseas jurisdiction. Sub-regulation 34(3) parallels sub-regulation 32(3) and requires a registrar who has cancelled the registration of such an agreement at the instance of the relevant overseas court or authority to ensure that the person who was required to make payments under the agreement is notified of the cancellation.
Regulation 35 (which replaces previous regulation 156) provides for the transmission to the appropriate court or authority in a prescribed overseas jurisdiction of a maintenance agreement, still in force, registered in a court having jurisdiction under the Act, where the agreement may be enforced in that jurisdiction as if it were an order of a court of that jurisdiction and a person having rights under the agreement has so requested in writing. Sub-regulation 35(2) ensures that the regulations do not operate so as to prevent a party to a registered maintenance agreement or a child who is a beneficiary under such agreement from obtaining sealed copies of the agreement and of any order approving the agreement and attempting to enforce it in an overseas jurisdiction, whether or not that jurisdiction is a prescribed overseas jurisdiction.
Regulation 36 (which replaces previous regulation 151) provides that, where an overseas maintenance order or agreement is enforceable in Australia, a beneficiary under the order or agreement, or the person against whom the order was made or who

is liable to make payments under the agreement, may apply to a court in which the order or agreement is registered for an order discharging, suspending, reviving or varying the overseas order or agreement, or discharging or waiving arrears under the agreement. In relation to such an application, the principles of the Family Law Act as to discharge etc. are to be applied.
Regulation 37 (which replaces previous regulation 152) provides, in effect, that where an application is made under regulation 36 for the discharge etc. of an overseas maintenance order, the applicant was not made aware of the proceedings in which the order was made and did not consent to the order, and the application is made within 6 months after service on him or her of the notice of registration, the applicant may raise any matter that he or she could have raised under Part VIII of the Act had the original proceedings been heard in Australia.
Regulation 38 (which replaces previous regulation 153) requires courts proposing to make an order under regulation 36 to make a provisional order only where a court of the relevant overseas jurisdiction would be able to confirm such an order. Sub-regulation 38(2) makes clear that the order can be made notwithstanding that the respondent has not been served with the application and has not consented to the order proposed. Sub-regulation 38(5) provides, for the taking of further evidence by an Australian court to which a provisional order under sub-regulation 38(1) has been remitted by the court in the overseas jurisdiction, and sub-regulation 38(6) empowers

the Australian court to rescind the order and make a fresh provisional order if this appears justified on the basis of the further evidence taken.
Regulation 39 (which replaces previous regulation 154) provides for the receipt, transmission and confirmation in Australia of provisional orders made by courts of overseas jurisdictions for the variation, discharge, suspension or revival either of Australian maintenance orders or agreements enforceable in those overseas jurisdictions, or of overseas maintenance orders or agreements enforceable in Australia by virtue of the proposed regulations. Sub-regulations 39(3) and 39(4) parallel sub-regulations 28(6) and 28(8).
Regulation 40 (identical to previous regulation 156A) provides for the interpretation of:
“authorized person”;
“Controller”;
“Convention”;
“convention country”;
“Receiving Agency”; and
“Transmitting Agency”
for the purposes of Part IV of the regulations. It also provides that a reference to maintenance of a child includes a reference to payment of money for the child’s education and a reference to a court includes a reference to proceedings on

appeal from original proceedings under Part IV. The regulation also provides that the purpose of Part IV is to give effect to section 111 of the Act.
Regulation 41 (identical to previous regulation 156B) provides that the Attorney-General shall appoint an officer of the Australian Public Service to be the Controller of Overseas Maintenance Claims.
Regulation 42 (which parallels previous regulation 156C) provides that the Controller may resign the Controller’s office by writing signed by the Controller and delivered to the Attorney-General.
Regulation 43 (which parallels previous regulation 156D) sets out the functions of the Controller enabling the performance of all the functions of a Transmitting and Receiving Agency under the Convention. It also provides that the Controller may give such legal advice and assistance to persons as is required for the purpose of performing his or her functions under the Convention and that the Controller may advise the Attorney-General, either by his or her own initiative or at the request of the Attorney-General, on all matters that concern the Convention, including the need for additional legislation.
Regulation 44 (which parallels previous regulation 156E) provides that the Attorney-General may appoint an Acting Controller during a vacancy in the office of the Controller or

during any absence of the Controller. The regulation also sets out the functions and powers of the Acting Controller.
Regulation 45 confers upon the Controller or an authorized person immunity in respect of orders to pay costs when exercising the powers or functions of the Controller.
Regulation 46 (which is identical to previous regulation 156F) enables the Attorney-General to appoint an authorized person for the purposes of Part IV with such limitations as may be imposed in the instrument of appointment.
Regulation 47 (which parallels previous regulation 156G) specifies the powers and functions of authorized persons appointed under sub-regulation 46(1). The functions of an authorized person may be limited by sub-regulation 46(2) and 47(2) as an authorized person will not necessarily be required to perform all the powers and functions required to be performed by the Controller under the Convention.
Regulation 48 (which parallels previous regulation 156H) provides that for the purposes of the Convention, convention countries are the countries referred to in Schedule 4.
Regulation 49 (which parallels previous regulation 156J) provides that if a person claims to be entitled to either recover maintenance from another person or to make an application for the variation of an existing order, and that

other person is subject to the jurisdiction of a convention country, the first-mentioned person may make an application to the Controller, through an authorized person, to have the claim transmitted to that country to enable proceedings to be taken in accordance with the Convention. Such an application shall be accompanied by a photograph of the claimant and, where possible, of the respondent.
Sub-regulation (3) provides that the Controller shall not take any action on behalf of a claimant unless the Controller is satisfied that the claim is made in accordance with the requirements of the Convention. This provision complies with the requirements of the Convention.
Sub-regulation (4) provides that an Australian resident who is required to pay maintenance to a person in a convention country may apply for suspension or variation of that order as if Australia were a convention country.
Regulation 50 (which parallels previous regulation 156K) provides that the Controller may take any action required by a Receiving Agency under the Convention to recover maintenance when the Controller receives from a Transmitting Agency, in a convention country, an application for the recovery of maintenance. Before the Controller takes any action, whether by himself or herself or through an authorized person, the Controller must be satisfied that there are no reasonable grounds for believing the respondent is not subject to the jurisdiction of the Commonwealth or of a State or Territory.

Sub-regulation (2) enables a court to proceed in the absence of the claimant and provides that the Controller or authorized person may take any action that is required or authorized to be done by an applicant in proceedings in that court in relation to maintenance claims.
Sub-regulation (3) provides that in proceedings under Part IV, the Controller shall be titled as the Controller of Overseas Maintenance Claims acting on behalf of the claimant (whose name shall appear in all documents filed in, or issued out of, the court).
Sub-regulation (4) prohibits the Controller or an authorized person from settling, compromising the proceedings or taking any other action which may not be for the benefit of the claimant, without first obtaining the leave of the court.
Sub-regulation (5) provides that where a respondent cannot be found the Controller shall inform the Transmitting Agency. The Controller shall also provide that Agency with any information concerning the whereabouts of the respondent. The Controller may also return the claim.
Sub-regulation (6) provides that the office of Controller is a prescribed office for the purposes of section 89A of the Act. This enables the Controller to institute and prosecute proceedings with respect to the maintenance of a party to a

marriage or of a child of a marriage, on behalf of that party or child. However, sub-regulation (7) establishes that the Controller’s functions under the Convention are not limited by sub-regulation (6).
Regulation 51 (which parallels previous regulation 156L) prevents proceedings from becoming unduly protracted by providing that applications under rule 1 of Order 19, rule 2, or 6 of Order 20 or rule 2 of Order 22 of the Rules of Court shall not be made by the respondent without the leave of the court.
Regulation 52 (which is identical to previous regulation 156M) makes provision concerning the method of payment of sums under orders of a court and requires that the payments be made to the Transmitting Agency in a convention country as soon as practicable.
Regulation 53 (which parallels previous regulation 156N) establishes the procedure to be followed where a request is made by a convention country to take evidence in Australia for the purposes of proceedings in that convention country instituted by a claimant under regulation 49. A certified copy of any evidence taken is to be sent to the Transmitting Agency or court in the requesting convention country.

Sub-regulation (2) requires that sufficient notice concerning any proceedings for the taking of evidence must be given to all parties to enable them to attend or be represented at the proceedings.
Regulation 54 (which parallels previous regulation 156P) is a similar regulation to regulation 53. However, it provides for requests to be made for the obtaining of evidence in a convention country for the purposes of proceedings in a court under Part IV on behalf of a claimant residing in a convention country. Nothing in this regulation is to affect the operation of rules 6 or 7 of Order 30 of the Rules of Court which relates to orders for examination of witnesses and letters of request.
Regulation 55 (which is identical to previous regulation 156Q) provides that evidence taken in a convention country for the purpose of proceedings under Part IV is admissible as evidence of any fact if it is a statement contained in a document which sets out or purports to set out a summary of evidence given in proceedings in a court in a convention country. The document must be signed by one of three persons specified in the regulation.
Regulation 56 (which is identical to previous regulation 156R) permits the admission in evidence of orders of courts made in convention countries for the purpose of proceedings under Part IV if they are contained in a document purporting to be signed by a judge or other officer of the court in that convention country.

Regulation 57 (which parallels previous regulation 196A) provides that Part V applies to and in relation to work done by a solicitor acting in a matter arising under the Act, the Regulations or the Rules of Court that was referred by a relevant authority to the solicitor on or after 1 November 1983 and in respect of which no work was done by the solicitor before that date.
Regulation 58 (which parallels previous regulation 196B) provides that, for the purposes of Part V, “relevant authority” shall have the same meaning as in section 116C of the Act; that is, a person, authority or body (including an authority or body established by or under a law of a State or Territory) that, from time to time, receives relevant funding.
Sub-regulation 58(2) provides that, in Part V, a reference to a basic composite amount, in respect of a solicitor acting in a matter, shall be read as a reference to an amount payable in respect of all attendances, preparing documents, perusing relevant documents furnished by the solicitor’s client or documents in reply, furnishing the solicitor’s client with copies of any decree or order obtained, and all other necessary procedural steps in the matter, other than an amount payable in respect of an attendance at a conference held in pursuance of an order made under rule 1 of Order 24 of the Rules of Court (conferences between parties).

Sub-regulation 58(3) provides that in paragraph 58(2)(a) a reference to an attendance in respect of attendance at court for the hearing of a matter shall be read as an attendance for a period that does not exceed one hour.
Regulation 59 (which parallels previous regulation 196C) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in undefended proceedings for a decree of dissolution of marriage is $297 if there is a child of the marriage who had not attained the age of 18 years or $227 in any other case.
Regulation 60 (which parallels previous regulation 196D) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in proceedings in which an order is sought under section 64 of the Act (custody proceedings) in the Family Court, a State Family Court or the Supreme Court of a State or Territory is $270.
Regulation 61 (which parallels previous regulation 196E) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in proceedings in which an order is sought under sections 74 (maintenance), 78 (declaration of interests in property), 79 (alteration of property interests) or 83 (modification of maintenance orders) of the Act in the Family Court, a State Family Court or the Supreme Court of a State or Territory is $232.

Regulation 62 (which parallels previous regulation 196F) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in proceedings in which an order is sought under section 114 (injunctions) of the Act in the Family Court, a State Family Court or the Supreme Court of a State or Territory is $292.
Regulation 63 (which parallels previous regulation 196G) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in proceedings in which an order is sought under sections 64 (custody), 74 (maintenance), 78 (declaration of interests in property), 79 (alteration of property interests), 83 (modification of maintenance orders) or 114 (injunctions) of the Act in a court of summary jurisdiction is $168.
Regulation 64 (which parallels previous regulation 196H) provides that, subject to regulation 70, basic composite amounts may be paid by a relevant authority to a solicitor acting in proceedings in respect of an agreement under sections 86 (registration of maintenance agreements) or 87 (approval of maintenance agreements in substitution for rights under the Act) of the Act.
Paragraph 64(a) provides that where proceedings are brought in the Family Court, a State Family Court or the Supreme Court of a State or Territory, in the case of an agreement under section 86

of the Act the basic composite amount payable is $176 and in the case of an agreement under section 87 of the Act the basic composite amount payable is $232.
Paragraph 64(b) provides that where proceedings are brought in a court of summary jurisdiction, in the case of an agreement under section 86 of the Act the basic composite amount payable is $112 and in the case of an agreement under section 87 of the Act the basic composite amount payable is $168.
Regulation 65 (which parallels previous regulation 196J) provides for the payment of basic composite amounts in respect of proceedings for contempt of court under section 35 of the Act.
Sub-regulation 65(1) provides that, subject to sub-regulation (2), and to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in proceedings for contempt that are brought in the Family Court, a State Family Court or the Supreme Court of a State or Territory is $292 and where the proceedings are brought in a court of summary jurisdiction the basic composite amount payable is $168.
Sub-regulation 65(2) provides that, where the proceedings for contempt arise out of existing proceedings and are instituted during the course of those proceedings, sub-regulation (1) does not apply and the amount that may be paid to a solicitor acting

in the existing proceedings is increased by an amount calculated at the rate of $56 per hour in respect of the time spent by the solicitor on the contempt proceedings.
Regulation 66 (which parallels previous regulation 196K) provides that, subject to regulation 70, the basic composite amount that may be paid by a relevant authority to a solicitor acting in an application under sub-section 44(3) of the Act (leave required for proceedings after 12 months of decree nisi) is $232 where the proceedings are brought in the Family Court, a State Family Court or the Supreme Court of a State or Territory or $168 where the proceedings are brought in a court of summary jurisdiction.
Regulation 67 (which parallels previous regulation 196L) provides for the amount that may be paid by a relevant authority to a solicitor acting in a conference held in pursuance of an order made under rule 1 of Order 24 of the Rules of Court (conferences between parties).
Sub-regulation 67(1) provides that the amount that may be paid by a relevant authority to a solicitor acting in a conference held under rule 1 of Order 24 of the Rules of Court is an amount calculated at the rate of $56 per hour in respect of the time spent by the solicitor at the conference.

Sub-regulation 67(2) provides that a reference in sub-regulation (1) to time spent by a solicitor at a conference includes time spent by the solicitor waiting at court while his or her client is taking part in the conference and does not include time spent by the solicitor waiting for the conference to begin.
Regulation 68 (which parallels previous regulation 196M) provides for the amount that may be paid by a relevant authority to a solicitor acting in other matters.
Sub-regulation 68(1) provides that where the solicitor acts in the following matters:
(a)	defended proceedings for a decree of dissolution of marriage;
(b)	proceedings in which an order is sought under section 65 (separate representation of child) or section 92 (intervention by other persons) of the Act;
(c)	proceedings in which the solicitor is acting for a child who is separately represented by virtue of an order under section 65;
(d)	proceedings in which the solicitor is acting for a person who has been granted leave to intervene under section 92;

(e)	proceedings under the Act, Regulations or the Rules of Court in which the solicitor is acting for the respondent to those proceedings; or
(f)	any other proceedings under the Act, Regulations or the Rules of Court in respect of which no amount is otherwise fixed in Part V
the amount that may be paid by a relevant authority to the solicitor is an amount calculated at the rate of $56 per hour in respect of the time that, in the opinion of the relevant authority, was reasonably spent by the solicitor on the matter.
Sub-regulation 68(2) provides that, in determining whether it is reasonable for a solicitor to have spent time on a matter, the relevant authority shall have regard to the work performed in the matter by the solicitor and the work that is ordinarily performed in similar matters.
Regulation 69 (which parallels previous regulation 196N) provides that where proceedings referred to in regulation 60, 61, 62, 63, 64 or 65 were, or could reasonably have been, instituted by a solicitor on behalf of a person in receipt of legal assistance at the same time as other proceedings, there may be paid to the solicitor an amount equal to the higher or highest of the basic composite amounts.

Regulation 70 (which parallels previous regulation 196P) provides for the payment of an amount to a solicitor in addition to the relevant basic composite amount.
Sub-regulation 70(1) provides that where proceedings are brought in the Family Court, a State Family Court or the Supreme Court of a State or Territory, the prescribed time in relation to the matter means a total of one hour in court together with not more than four hours’ work of a legal professional nature otherwise than in court. Where proceedings are brought in a court of summary jurisdiction, the prescribed time in relation to the matter means a total of one hour in court together with not more than two hours’ work of a legal professional nature otherwise than in court.
Sub-regulation 70(2) provides that, where the time spent by a solicitor on a matter exceeds the prescribed time and the relevant authority is of the opinion that it is reasonable for the solicitor to have spent that time on the matter, there may be paid to the solicitor an amount calculated at the rate of $56 per hour in respect of the additional time spent.
Sub-regulation 70(3) provides that, in determining whether it is reasonable for a solicitor to have spent time on a matter, the relevant authority shall have regard to the work performed by the solicitor and the work that is ordinarily performed in similar matters.

Regulation 71 (which parallels previous regulation 196Q) provides that where a relevant authority has, before the hearing of a matter, approved the briefing of counsel to appear on the grounds that it is reasonable to do so, and the solicitor acts as counsel at the hearing, there may be paid to the solicitor an amount calculated at the rate of $70 per hour in respect of the time after the first hour of hearing during which the solicitor acts as counsel.
Regulation 72 (which parallels previous regulation 196R) provides that where a solicitor employs another solicitor as his agent to instruct counsel or to appear personally for the applicant, the basic composite amount that may otherwise be paid by a relevant authority to the solicitor in respect of that matter shall be reduced by the sum of $56.
Regulation 73 (which parallels previous regulation 196S) provides that where a solicitor instructs counsel to appear at the hearing of a matter, and the hearing exceeds one hour in duration, there may be paid to the solicitor in respect of the first day of hearing $47 per hour for the first 2 hours. Where the hearing is of 4 hours’ or 5 hours’ duration, an amount of $116 or $151 respectively is payable. On the second and subsequent days of the hearing there may be paid to the solicitor $47 per hour in respect of each of the first 2 hours. Where the hearing is of 3 hours’, 4 hours’ or 5 hours’

duration, an amount of $116, $151 or $187 respectively is payable. On all occasions where a day’s hearing exceeds 5 hours, an additional amount calculated at the rate of $47 per hour is payable.
Regulation 74 (which parallels previous regulation 196T) provides that, where a solicitor uses his or her own vehicle to attend the hearing of a matter and the place of the hearing is situated 35 kilometres or more from the usual place of practice of the solicitor, the amount that may be paid to the solicitor shall be increased by an amount calculated at the rate of 35 cents a kilometre in respect of each kilometre travelled by the solicitor for the purpose of attending the hearing.
Regulation 75 (which parallels previous regulation 196U) provides for a solicitor to be paid in respect of time spent waiting at court.
Sub-regulation 75(1) provided that, where a solicitor is required to wait at court for the hearing of a matter in which the solicitor is appearing for a person in receipt of legal assistance for a period that exceeds 2 hours and it was, in the opinion of the relevant authority, reasonable for the solicitor to wait, there may be paid to the solicitor an amount calculated at the rate of $56 per hour in respect of the time spent waiting in excess of 2 hours.

Sub-regulation 75(2) provides for payment in respect of waiting time to be apportioned. Where the solicitor is required to wait at court in excess of 2 hours for the hearing of more than one legally-aided matter, the amount that may be paid, calculated at the rate of $56 per hour, will be divided in proportion to the number of such matters.
e.g. solicitor waits at court for 3 hours before hearing commences in respect of 2 legally-aided matters that are listed consecutively. The amount payable for each matter in respect of waiting time is calculated as follows:

Sub-regulation 75(3) provides that, in determining whether it was reasonable for a solicitor to wait at court for the hearing of a matter, the relevant authority shall have regard to:
(a)	the number of other matters, if any, listed for hearing by the court on that day, being matters in which the solicitor was to appear;
(b)	whether any of the matters so listed were matters in which the solicitor was appearing for a person in receipt of legal assistance;


(c)	the time at which the solicitor arrived at court;
(d)	the position held by the relevant matter on the list of matters for hearing by the court on that day;
(e)	the time at which the hearing of the relevant matter commenced; and
(f)	such other matters as it considers relevant.
Regulation 76 (which parallels previous regulation 196V) provides for the payment of amounts in respect of settled or discontinued proceedings.
Sub-regulation 76(1) provides that, where proceedings referred to in regulations 59, 60, 61, 62, 63, 64, 65 or 66 are settled or discontinued before hearing and the court has not made any order, there may be paid by the relevant authority to the solicitor an amount calculated at the rate of $56 per hour in respect of the time that, in the opinion of the relevant authority, was reasonably spent by the solicitor.
Sub-regulation 76(2) provides that, in determining whether it is reasonable for a solicitor to have spent time on a matter, the relevant authority shall have regard to the work performed by the solicitor and the work that is ordinarily performed in similar matters.


Regulation 77 (which parallels previous regulation 196W) provides for the payment of disbursements to a solicitor.
Paragraph 77(a) provides for payment of disbursements that were properly incurred for the purposes of and incidental to the proceedings.
Paragraph 77(b) provides for payment of agents’ fees at the rate of $56 per hour in respect of the time spent by the agent in work of a legal professional nature.
Paragraph 77(c) provides that payment in respect of counsel’s fees will not be made unless the relevant authority has, before the hearing of the matter, approved the briefing of counsel to appear in the proceedings on the ground that it is reasonable to do so.
Regulation 78 repeals all former Family Law Regulations.
Regulation 79 (which parallels previous regulation 3) is a transitional provision in relation to proceedings instituted before 5 January 1976.
Regulation 80 is a savings provision providing for the continuation of things or acts done under the previous regulations following the commencement of the regulations.


Sub-regulation 80(1) provides that, subject to sub-regulations (4) and (5), proceedings pending or orders, directions or appointments made or authorizations given, documents filed or served and all other acts done under and in accordance with the previous regulations shall be treated as if pending, made, given, filed or served in accordance with the regulations.
Sub-regulation 80(2) makes similar provision as in sub-regulation (1) in relation to obligations incurred or undertakings given under the previous regulations.
Sub-regulation 80(3) makes similar provision as in sub-regulation (1) in relation to acts or things which a person had omitted to do under the previous regulations.
Sub-regulation 80(4) provides that the regulations will not operate to revive any period of time for the doing of any act or thing if that period of time had expired before the commencement of the regulations.
Sub-regulation 80(5) provides that a period of time which commenced under the previous regulations and has not expired will continue as if the regulations had not come into operation.
Schedule 1 specifies the form under sub-regulation 12(3), requesting service of a document in a country which is a party to a convention referred to in sub-regulation 12(1).


Schedule 2 lists the jurisdictions declared to be reciprocating jurisdictions under regulation 25 for the purposes of section 110 of the Act (Overseas Enforcement of Maintenance Orders and Enforcement of Overseas Maintenance Orders).
Schedule 3 contains a copy of the English text of the Convention on the Recovery Abroad of Maintenance referred to in Regulation 40.
Schedule 4 in accordance with regulation 48, lists the countries which are convention countries for the purposes of the Convention on the Recovery Abroad of Maintenance signed at New York on 20 June 1956.
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