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STATUTORY RULES.

1942, No.;’m

REGULATIONS UNDER TIIE DEFENCE ACT 1903-1941.*

THE GOVERNOR-GENERAL in and over the Commonwealth
. of Australis, aeting with the advieec of the Vederal Executive
Council, hereby make the following Regulations under the Defence Act
1003- 1941

Dated this W

-

day of W , 1042

(fovernor-General.

By His Hxeelloncy's Command,

A aand

inist of State for Tixternal Territories
acting Tor and on behalf of the
The Minister of State for the Army.

AMENDMENTS or Tii AvustRatian Mrimrany Ruovrartrows.t

1. Regulation 333 of the Australian Military Regulations is repealed
and the following regnlation inserted in its stead :—

333. (1) As soon as the proccedings of a court-martinl in which Releaee trom
the senience is lower in the seale of punishments than dismissal or %ﬂ;‘&i‘é
discharge are reccived by an authority having power to confivm the Jubrmation
gentence,. the authority shall, except 1n cxecptional cirecumstances or warservice)
unless the accused is required to be detained for seme other offence,
immediately order that the acensed be released [rom eustody or placed

in open arrest.

(2) Where the sentence of a court-martial is or includes forfeiture
of scniority or reduction of rank, and the confirming auvthority orders
that the accused be released and not placed in opon arrest, instructions
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shall be given with the order for release that the accused shall not,
nnless the exigencies of the services so require, be placed on dnty until
after promulgation of the sentence.

(8) In cases whore the sentence of a court-martial is sueh that it
sppears to the president of that eourt-martial that the period of
detention awarded will probably expire before confirmation of the
sentence, or the further detention of the aceused is unneeessary—

(a) the president shall advise the C.O. of the accused that the
further detention of the aceused in respect of the offence
tried by that court-martial is unnccessary, and that the
acensed should be placed in open arvest pending instrne-
tlons from the comfirming authority, and the president
ghall forward to the confirming authority a memorandum
sctting out the action that has heen taken; ,

(h) on receipt of that adviee, the C.0. shall, unless the accused
is required 1o bo detained for any other offence, release
the accused from custody and place him in open arrest
accordingly; and

{¢) on receipt of the proceadings of that court-martial, the con-
firming authority shall, in any casc in which it appears
to him that the accused Las not heen released, imstruct
the C.0. to relense the accused from detention or place him
in open arrest, as the ease requires, unless the accused is
required to be detained for uny othor offence.”.

2. Regulation 331 of the Australian Military Regulations is repealed
and the following regulation inserted in its stead :—

“334. (1) Defore eonfirming the finding and sentence of a conrt-
martial, the confirming authority shall, unless the exigencies of the
service preclude his so doing, refer the procecdings to the Judge-
Advocate-General, a Depnty Judge-Advoeatc<General or an oflicer of
the Australian Ariny Legal Department for such report as that person
or officer considers necessary as to the legality and propricty of the
finding, the legality of the sentence or any other matter arising in the
course of those proccedings upon which he is required or considers it
degirable to advise or commont.

(2) Within fourtcen days after the date of the signing of the
minute of confirmation or the date of acquittal on all charges, as the
case may he, the officor having custody of the proceedings of 4 court-
martial for the purpose of promulgation of the finding and sentence,
in the first case, or the president or jndge-advoeate, in the second
case, shall—

(a) if a Deputy Judge-Advoeate-General is not attached to the
body of the Military Forces with which the aceused person
was serving at the thme of the fnding of the court-martial
—forward the proecedings to the Military Board, which
ghall submit them to the Judge-Advocate-General or the
Deputy Judgo-Advoeate-General at the TTead-quarters of
the Military Forees in the Commeonwealth for review and
report; or
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() if a Deputy Judge-Advocate-General is attached to that
body—submit the procecdings to lLim for review and
report prior to forwarding them, with that report, to the
Military Board.

(8) A report hy the Judge-Advocate-General or a Beputy Judge-
Advocate-General in pursuance of the last preceding sub-regulation
shall contain sueh advice or comment &5 he is specifically requirved by
the authority forwarding the proeecdings to furnish, or, in the absence
of speetfic Instructions, such ohservatious ag to the legality and propriety
of the finding, the legality of the scutenee or any other matter appearing
in the procecdings as he considers necessary or desirahle,

(4) Unless the Military Dourd otherwise direets, the procecdings
of a court-martial which heve boon submitted to a Deputy Judge-
Advocate-General shall not bo submitted to ihe Judge-Advocato-Gencral
before transmission to the Attorncy-General.

{5) Copics of any reports furnished pursuant to this regulation
shall be attached to the proceedings of eounrts-niartial transmitted to
the Attorney-General for record pursuant to scetion %9 of the Aet.

(6} An officer who has acted as the president, s member of the
court, the proseccutor or the judge-advocate at a trinl by court-martial
shall not, either before or after confirmation, advise npon the pro-
ceedings of that court-martial.”.

3. Regulation 337 of the Australian Military Regulations is Eromuantion.
amended by omitting from sub-regulation (4) the words “will, when Sg'r“:gr:g:e.)

practicable,” and inscriing in their stead the words © pursuant to sub-
regulation (2) or the date of the minute smade under sub-regulation
(8) of this regulation, as the case may be, shall ”.

4. Regulation 838 of the Australian Milisavy Regulations is Degm

proceedinga
armended— Dot £0 e

{a) by adding at the end of sub-regulation (2) the words “or *
to the Judge-Advocate-General or a Deputy Judge- ¢

ooflrned or,

{f conflrmed,

0 ho queshed.
T'eace and

Advocate-General ™ war service.)

(b) by omitting from paragraph (¥) of sub-regulation (8) the
words “; and that a finding or scnience confirmed
directly by Ilis Majesty shall not be quashed except by
direction of ITis Majesty V;

(e} by omitting sub-regulation (9) and inscrting in its stend the
following sub-regulation :—

“(9) Unless undue delay will be occasioned therchy,
the finding, sentence or part of a sentence of a court-
martial shall not be quashed without previous reference
to the Judge-Advocate‘General or the Depuiy Judge-
Advoeate-Goneral at the Head-quarters of the Military
Forces in the Commonwealth, or, if a Deputy Judge-
Advocate'Goeneral is attached to the body of the Military
TForeeas with which the convicted person was serving at the
time of his conviction, to that Doputy Judge-Advoente-
General :

Provided that, if the court-martial was held out of the
Commonwealth and the cxigencies of the service so
require, the provious reference may be made to an officer
of the Australian Armny Legal Departinent.”’; and

() by ropealing sub-regulation (10).
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5. Regulation 340 of the Australian Military Regulations is amenc},od Coplos of
by omitting from sub-regulation (3) the words “ or Adjutant-General,”. fponco an )
W& Ber'Vice.

6. Regulation 841 of the Australisn Military Regulntions 18 vouitton vy
amended— Fonvicted by
(a) by omitting the words “or roviewing authority ” and farerytel
inserting in their stead the words “authority, or, if the warservie,)
finding and sentenee have been confirmed, to the aunthority
empowered uuder regulation 338 of these Regulations to
guash that finding and sentenee,”; and
(b} by omitting sub-regulation (2) and inserting in its stead
the following sub-regulation -—
“(2) If & petition raises any question of law, it shall be
referred for report to the Judge-Advoeate-Genceral or a
Deputy JFudge-AdveecateGencral,”,

7. Regulation 575 of the Australian Military Regulations is Costititivn
amended— oF ALl
(¢} by omitting from sub-regulation (1) the words “of the

Citizen Forces”; and
(5) by adding st the end thezeof the following sub-regulation :—
% (8) No oflicer shall be appointed » legal staff officer
unless he is a member of the Australian Army Legal
Department.”,

8. Regulation 582 of the Australian Military Regulntions is
repouled and the following regulation is inserted in its stead;—

“582—(1) All matters relating to any appointment, promotion command, &e.,
or tramsfer to, in or in connexion with the Anstralian Army Legal *f4-42-0-
Department shall, subject to these Regulations, be under the control of—

(a) in connexion with any portion of the Military Forces within
the Comnmonwealth—the Adjutant-General; or

(d) in connexion with any body of the Military Forees out of
the Commonwealth—the Genoral Officor in  Chief
Command of that body of the I'ovees.

(2} A report of the Judge-Advoeate-General or a Deputy Judge-
Advocate-General on the professional fitness of the person concerned
shall be obtained and considered when an appointment or promotion
to or in the Australian Ariny Legal Tepartment is contemplated,

(8) An officor of the Australian Army Legal Department attached
to the staff of a formation or other command shall be under the
command of the officer commanding the formation or other command,
but any officer not so attached shall be under the command of the
Adjutant-General.

(4) Notwithstanding anything contained in this regulation—

(a) A Deputy Judge-Advocate-General may be transferved or
seconded from his appointment and, if out of the
Commonwesalth, returned to Australia only by the
Governor-(Gicneral ; and

(6) An officer of the Australian Army Logal Department
attached to the gtaff of the Judge-AdvoeateGeneral or of
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a Doputy Judge-Advoeate-General shall not be trans-
forred, removed, suspended or seconded, or, if out of the
Commonwealth, returned to Australia, without previous
reference to the Judge-Advocate-General or to that
Deputy Judge-Advoeate-(ieneral, ag tho ease may be.”.

10, Regulation 583 of the Australian Military Regulations is
amendod—
(2) by omitting from sub-regulation (1) the word “will” (first
oceurring) and inserting in its stead tho word “shall ”;
(b} by omitting from that sub-regulation the words “ Other
officers of the Australian Army Loegal Department will
communicate ” and inserting in their stead the words
“ Deputy Judge-Advoeates-General shall communieate,”;
(¢} by omitting from sub-regulation (2) the words “in his
absence or if the offico of Judge-Advocate-General is
vavant, to the Depnty Judge-Advocate-Genoral at the
Head-quarters of the Military Forees” and inserting in
their stead the words “a Deputy Judge-Advocate-
General 7
(d}) by adding at the end of sub-regulation (3) the words “in
the Commonwealth 5 and
(¢) by adding, at the end thereof, the following sub-regulation :—
“ (4) Subjeet to the provisions of sub-regulation (3) of
this regulntion, the rulings, directions and opinions of a
Deputy Judge-Advoeato-General attached to a body of the
Military Iforces out of the Commonwealth, on any
question of Military law, shall be binding on a legal stail
officer attached to that body.”.

11. Regulation 585 of the Ansiralian Military Regulations is
amendod—
(¢) by omitting sub-regulation (2) and inscrting in its stead
the following sub-regulation —
“(2) The Judge-Advocate-General may be on officer
or a civilian,”;
(&) by inserting in paragraph (¢) of sub-regnlation (5), after
the word “1'orees ”, the words “in the Commonwealth ”;
(¢) by omitting sub-regulation (7}; and
(4) by omitting from sub-regnlation (8} the words “ the Deputy
Judge-Advoeate-General at ITead-quarters ” and inserting
in their stead the words “a Deputy Judge-Advocate-
General ”.

By Authority: L. F, Jonnstow, Commonwealth Government Priuter, Canberra.
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