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Citation 
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2 Bankruptcy 1996 No. 263 

[NOTE: These Regulations arc made under the Bankruptcy Act 1966 as 
amended in accordance with Schedule 1 to the Bankruptcy Legislation Act 1996, 
and in exercise of the power conferred by subs. 4 (1) of Lhc Acts Interpretation 
Act 1901.] 

Commencement 
1.02. T h e s e R e g u l a t i o n s c o m m e n c e on 16 D e c e m b e r 1996 . 

[NOTE: This date is the date of commencement of Schedules 1 and 2 to the 
Bankruptcy Legislation Amendment Act 1996. \ 

Interpretation 
1.03. (1) In these R e g u l a t i o n s , un l e s s the c o n t r a r y in t en t ion 

a p p e a r s : 
"Act" m e a n s the Bankruptcy Act 1966; 
"commencement date" m e a n s 16 D e c e m b e r 1996; 
"contribution assessment period" has the m e a n i n g g i v e n by 
sec t ion 139K of the Act ; 
"CPI rate", in relat ion to a f inancial year , m e a n s the annua l a v e r a g e 
of the All G r o u p s C o n s u m e r P r i c e Index n u m b e r , be ing the w e i g h t e d 
a v e r a g e of t he 8 c a p i t a l c i t i e s , p u b l i s h e d by the A u s t r a l i a n 
Sta t i s t ic ian in r e spec t of the quar t e r s in the year ; 
"Criminal Code" m e a n s the Cr imina l C o d e set ou t in the S c h e d u l e 
to t he Criminal Code Act 1995, be ing that C o d e as a m e n d e d f rom 
t i m e to t ime ; 
"registered liquidator" has the m e a n i n g g iven by the C o r p o r a t i o n s 
L a w ; 
"taxing officer" has the s a m e m e a n i n g as in sec t ion 167 of the Ac t ; 
"the court", in re la t ion to a j u d g m e n t or o rde r , m e a n s the c o u r t by 
w h i c h the j u d g m e n t w a s g iven or the order w a s m a d e ; 
"the Index" m e a n s t h e N a t i o n a l P e r s o n a l I n s o l v e n c y I n d e x 
e s t ab l i shed by subregu la t ion 13.02 (1) ; 
"working day", in or in re la t ion to a pa r t i cu la r p l ace , m e a n s a day 
that is not : 

(a) a publ ic ho l iday o r a bank ho l iday in that p lace ; or 
(b) a S a t u r d a y or a S u n d a y . 

95R244.25 November 1996 95068715 
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PART 2—ADMINISTRATION 

Section 20J of the Act—prescribed rate of interest on moneys in 
Common Fund 

2.01. For the purposes of section 20J of the Act, the prescribed 
rate of interest is 7 percent per year. 

[NOTE: This rale is prescribed under subsccLion 20J (3) of the Act. | 

PART 3—COURTS 

Paragraph 29 (5) (b) of the Act—prescribed countries 
3.01. For the purposes of subsection 29 (5) of the Act, each of 

the countries specified in the following table is prescribed: 

TABLE 

Jersey Singapore 
Malaysia Switzerland 
Papua New Guinea United States of America 

PART 4—PROCEEDINGS IN CONNEXION WITH 
BANKRUPTCY 

Division 1—Bankruptcy notices 

Application for bankruptcy notice 
4.01. (1) In order to apply for the issue of a bankruptcy 

notice, a person must lodge with the Official Receiver: 
(a) a duly completed draft bankruptcy notice; and 
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4 Bankruptcy 1.996 No. 

(b) o n e of the f o l l o w i n g d o c u m e n t s in r e s p e c t of t he final 
j u d g m e n t or final o rde r spec i f ied by the p e r s o n on the 
a p p r o v e d fo rm: 

(i) a s e a l e d or ce r t i f i ed c o p y of t he j u d g m e n t or 
order ; 

(ii) a ce r t i f i ca te of the j u d g m e n t or o r d e r sea led by 
the cou r t o r s igned by an officer of the cour t ; 

(iii) a c o p y of t he e n t r y of t h e j u d g m e n t or o r d e r 
cer t i f ied as a t rue c o p y of that en t ry and sea led by 
the cou r t o r s igned by an officer of the cour t ; 

( iv) in the c a s e of an a w a r d referred to in p a r a g r a p h 
4 0 (3) (a) of the Ac t : 

(A) a c o p y of the a w a r d cert i f ied as a t rue c o p y 
by the a rb i t r a to r w h o m a d e the a w a r d or, 
fa i l ing the a rb i t r a to r , by an off icer of the 
Cour t after h a v i n g c o m p a r e d the copy with 
the or iginal award ; and 

(B) a s e a l e d or ce r t i f i ed c o p y of t he o r d e r 
g iv ing leave to en fo rce the award ; and 

(c) a c o p y of t he draf t b a n k r u p t c y n o t i c e for the Off ic ia l 
R e c e i v e r ' s records and suff icient addi t ional c o p i e s of the 
draf t b a n k r u p t c y no t i ce for s e rv i ce and for a n n e x u r e to 
any requi red aff idavits of se rv ice . 

[NOTE: For bankruptcy notices, sec r. 4.02 and Form 1.] 

(2) If d o c u m e n t s a re l odged wi th t he Official R e c e i v e r in 
a c c o r d a n c e wi th sub regu l a t i on (1 ) , he or she m u s t s ign (by h a n d or 
b y f a c s i m i l e r e p r o d u c t i o n ) and d a t e the c o p i e s of the b a n k r u p t c y 
n o t i c e l odged in a c c o r d a n c e wi th pa rag raph (1) (c ) , and return to the 
app l i can t t he addi t iona l c o p i e s referred to in that pa rag raph . 

Form of bankruptcy notices 
4.02. (1) F o r the p u r p o s e s of s u b s e c t i o n 41 (2) of the Ac t , 

the form of b a n k r u p t c y not ice set out in F o r m 1 is p resc r ibed . 

(2) A bank rup t cy no t i ce m u s t fol low F o r m 1 in respec t of its 
fo rma t (for e x a m p l e , bold or italic typeface , unde r l in ing and no tes ) . 

(3) S u b r e g u l a t i o n (2) is n o t to be t aken as e x p r e s s i n g an 
in ten t ion con t r a ry to sect ion 2 5 C of the Acts Interpretation Act 1901. 
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[NOTE: Under section 25C of the Acts Interpretation Act 1901, where an Act 
prescribes a form, then, unless the contrary intention appears, strict compliance 
with the form is not required and substantial compliance is sufficient; see also 
paragraph 46 (1) (a) of thai Act for the application of that Act to legislative 
instruments other than Acts.] 

Inspection of bankruptcy notices 
4.03. (1) Sub jec t to s u b r e g u l a t i o n (2) , the on ly p e r s o n s w h o 

m a y i n s p e c t a b a n k r u p t c y no t i ce l odged wi th the Official R e c e i v e r 
a re : 

(a) a pe r son speci f ied in the no t i ce ; and 
(b) a par ty to a p r o c e e d i n g to w h i c h the no t ice re la tes ; and 
(c) a sol ic i tor ac t ing for a person m e n t i o n e d in pa r ag raph (a) 

or (b ) . 

(2) If a c r e d i t o r ' s pet i t ion is p resen ted that is founded on an 
ac t of b a n k r u p t c y cons i s t i ng of fa i lure to c o m p l y wi th a b a n k r u p t c y 
n o t i c e , that no t i ce (as lodged with the Official R e c e i v e r ) is o p e n to 
p u b l i c i n spec t ion . 

Judgment or order in foreign currency 
4.04. (1) T h i s regula t ion app l i e s to a b a n k r u p t c y no t ice if the 

j u d g m e n t or o rde r lodged u n d e r sub regu l a t i on 4.01 (1) in re la t ion to 
t he n o t i c e is e x p r e s s e d in an a m o u n t of foreign c u r r e n c y ( w h e t h e r or 
n o t t h e j u d g m e n t or o r d e r is a l s o e x p r e s s e d in an a m o u n t of 
Aus t r a l i an c u r r e n c y ) . 

(2) A b a n k r u p t c y n o t i c e to w h i c h th is r e g u l a t i o n a p p l i e s 
m u s t : 

(a) c o n t a i n a s t a t e m e n t to t he effect that p a y m e n t of the 
a m o u n t of foreign c u r r e n c y exp res sed in the j u d g m e n t or 
o rde r m a y be paid in that fore ign c u r r e n c y or by m e a n s 
of a spec i f i ed a m o u n t of A u s t r a l i a n c u r r e n c y that is 
s t a t e d to b e e q u i v a l e n t to t he a m o u n t of f o r e i g n 
cu r r ency ; and 

(b) set out : 
(i) t he a p p l i c a b l e ra te of e x c h a n g e , b e i n g the ra te 

w o r k e d out in a c c o r d a n c e wi th sub regu la t i on (3) ; 
and 

(ii) the conve r s ion ca lcu la t ion ; and 
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6 Bankruptcy 1996 No. 

(iii) a s t a t e m e n t that the c o n v e r s i o n of the a m o u n t of 
f o r e ign c u r r e n c y i n t o A u s t r a l i a n c u r r e n c y h a s 
been m a d e in a c c o r d a n c e wi th this r egu la t ion . 

(3) F o r the p u r p o s e s of p a r a g r a p h (2) (b) , the c o n v e r s i o n of 
an a m o u n t of f o r e ign c u r r e n c y i n t o an e q u i v a l e n t a m o u n t of 
A u s t r a l i a n c u r r e n c y m u s t b e d o n e in a c c o r d a n c e wi th the e x c h a n g e 
r a t e tha t , on the s e c o n d w o r k i n g d a y be fo re the day on w h i c h the 
r e l e v a n t a p p l i c a t i o n is l odged u n d e r s u b r e g u l a t i o n 4 .01 ( I ) , is the 
r e l e v a n t o p e n i n g t e l e g r a p h i c t r ans fe r r a t e of the C o m m o n w e a l t h 
B a n k of Aus t ra l i a . 

Division 2—Petitions 

Copy of petition to be given to Official Receiver 
4 .05 . A c r ed i t o r w h o p r e s e n t s a pet i t ion u n d e r D iv i s i on 2 of 

P a r t I V of the Ac t mus t , wi th in 3 d a y s , g ive a c o p y of the pet i t ion to 
the Official R e c e i v e r . 

Control of debtor's property before sequestration 
4 .06. (1) W h e r e the C o u r t m a k e s a d i rec t ion or o t h e r o rde r 

u n d e r s u b s e c t i o n 5 0 (1) of the Ac t , the c red i to r w h o app l i ed for the 
d i r e c t i o n or o t h e r o r d e r m u s t , w i th in 7 d a y s , s e r v e t he f o l l o w i n g 
d o c u m e n t s in a c c o r d a n c e wi th sub regu la t ion (2) : 

(a) a c o p y of the appl ica t ion ; 
(b) a c o p y of a n y a f f i d a v i t f i led in s u p p o r t of t h e 

app l i ca t ion ; 

(c) a cer t i f ied c o p y of the d i rec t ion or o the r o rder . 

(2) T h e d o c u m e n t s m u s t be se rved : 
(a) on the t rus tee w h o the Cour t has d i rec ted to t ake cont ro l 

of the d e b t o r ' s p roper ty ; and 
(b) e x c e p t w h e r e that person is the Official T r u s t e e — o n the 

Official Rece ive r . 
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Expenses of trustee before sequestration 
4 .07. (1) W h e r e : 

(a) t h e C o u r t m a k e s a d i r e c t i o n or o t h e r o r d e r u n d e r 
subsec t ion 5 0 (1) of the Act ; and 

(b) the a m o u n t d e p o s i t e d , in a c c o r d a n c e wi th the d i r ec t i on 
or o the r o rde r of the Cour t , wi th the Official T r u s t e e or a 
r e g i s t e r e d t r u s t e e is i n su f f i c i en t to m e e t t he fees a n d 
e x p e n s e s i n c u r r e d by the Off ic ia l T r u s t e e or r eg i s t e r ed 
t rus tee : 

(i) as a resu l t of the d i rec t ion or o ther order ; or 
(ii) in c a r r y i n g o u t an e x a m i n a t i o n of a pe r son as a 

r e s u l t of t h e i s s u e of a s u m m o n s u n d e r 
subsec t ion 5 0 (2) of the Act ; 

the Official T rus t ee or regis tered t rus tee m a y : 
(c) r e q u e s t the c r e d i t o r w h o m a d e the a p p l i c a t i o n u n d e r 

subsec t ion 5 0 (1) of the Act ; or 
(d) app ly to the Cour t for an o rde r d i rec t ing that c red i to r ; 

to d e p o s i t w i th t he Off ic ia l T r u s t e e or the r e g i s t e r e d t r u s t e e a 
spec i f ied addi t iona l sum. 

(2) W h e r e the Cour t , unde r sec t ion 50 of the Act , d i r ec t s the 
Official T r u s t e e or a reg is te red t rus tee to take control of the p roper ty 
of a deb to r , and s u b s e q u e n t l y any of the fo l lowing e v e n t s o c c u r s : 

(a) the d e b t o r e n t e r s in to an a s s i g n m e n t , a r r a n g e m e n t or 
c o m p o s i t i o n u n d e r Par t X of the Ac t , or the d e b t o r ' s 
e s t a t e is a d m i n i s t e r e d u n d e r Par t XI of the Ac t , and the 
C o u r t a u t h o r i s e s the Off ic ia l T r u s t e e or the r eg i s t e r ed 
t rus tee to t ransfer the p roper ty to s o m e o the r pe r son ; 

(b) a seques t ra t ion o rder is m a d e aga ins t the deb to r ; 
(c) the c r e d i t o r ' s pet i t ion aga ins t the d e b t o r is d i s m i s s e d ; 
(d) a d e b t o r ' s pe t i t ion r e l a t i ng to the d e b t o r is a c c e p t e d by 

the Official Rece ive r ; 
(e) a p roposa l by the d e b t o r re la t ing to a d e b t a g r e e m e n t is 

accep ted unde r sect ion 185B of the Act ; 
the c red i to r is ent i t led to a refund of the a m o u n t depos i t ed by h im or 
h e r in a c c o r d a n c e wi th the d i rec t ion or o the r o rde r of the C o u r t to 
m e e t t he fees and e x p e n s e s of the Official T r u s t e e or the reg i s te red 
t rus tee i ncu r r ed : 

(f) as a resu l t of the d i rec t ion ; or 
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8 Bankruptcy 1996 No. 

(g) in c a r r y i n g out an e x a m i n a t i o n of a pe r son as the resul t 
of t he i s sue of a s u m m o n s ; 

less the a m o u n t of any fees or e x p e n s e s so incurred . 

Application for damages where petition dismissed 
4.08. W h e r e : 

(a) t he C o u r t has m a d e a d i r e c t i o n or o t h e r o r d e r u n d e r 
subsec t ion 5 0 (1) of the Act ; and 

(b) the c r e d i t o r ' s pet i t ion aga ins t the d e b t o r is s u b s e q u e n t l y 
d i s m i s s e d ; 

the d e b t o r m a y , wi th in 21 d a y s after the day on w h i c h the pet i t ion is 
d i s m i s s e d , app ly to the C o u r t for an o rde r for: 

(c) t he a s s e s s m e n t of t he a m o u n t of any d a m a g e r e su l t i ng 
f rom the c o n t r o l of the p r o p e r t y of t he d e b t o r by the 
Off ic ia l T r u s t e e or a r e g i s t e r e d t ru s t ee in a c c o r d a n c e 
wi th the order ; and 

(d) the p a y m e n t by the c red i to r to the d e b t o r of an a m o u n t 
so assessed . 

Subsection 50 (5) of the Act—prescribed modifications of 
applied provisions 

4.09. F o r t h e p u r p o s e s of s u b s e c t i o n 5 0 ( 5 ) of t h e A c t , 
sec t ion 81 of the A c t is modi f ied as fo l lows : 

(a) by o m i t t i n g f rom s u b s e c t i o n (2) " A n " and subs t i t u t i ng 
"Sub jec t to subsec t ion ( 2 A ) , an" ; 

(b) by i n s e r t i n g a f t e r s u b s e c t i o n ( 2 ) t h e f o l l o w i n g 
subsec t ion : 

" ( 2 A ) T h e C o u r t or a m a g i s t r a t e m a y d i rec t that 
an e x a m i n a t i o n , or any par t of an e x a m i n a t i o n , u n d e r 
this sect ion shall be held in p r iva te . " ; 

(c) by o m i t t i n g f rom s u b s e c t i o n (9) " i s the t r u s t e e " a n d 
s u b s t i t u t i n g " h a s been d i r e c t e d to t a k e c o n t r o l of the 
p roper ty of the deb to r " ; 

(d) by omi t t i ng subsec t ion ( 1 0 A ) ; 
(e) b y o m i t t i n g s u b s e c t i o n ( 1 4 ) a n d s u b s t i t u t i n g t he 

fo l lowing subsec t i ons : 
" ( 1 4 ) Subjec t to subsec t ion ( 1 4 A ) , the app l ican t 

for an e x a m i n a t i o n unde r this sec t ion is to pay the cos t s 
incurred in connec t ion wi th the e x a m i n a t i o n . 
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" ( 1 4 A ) T h e C o u r t or a m a g i s t r a t e m a y o r d e r that 
all or s o m e of the cos t s m e n t i o n e d in subsec t ion (14 ) a re 
to be paid by the deb to r . " . 

Acceptance of debtor's declaration 
4.10. W h e r e , u n d e r p a r a g r a p h 5 4 C (a) of the Ac t , the Official 

R e c e i v e r a c c e p t s and s igns a dec la ra t ion , the Official R e c e i v e r m u s t 
g i v e a c o p y of the s igned dec la ra t ion to the deb tor . 

Prescribed information to be supplied by Official Receiver to 
debtor 

4.11. (1) F o r the p u r p o s e s of s u b s e c t i o n s 5 4 D (1 ) , 55 ( 3 A ) , 
5 6 B (5) , 57 ( 3 A ) and 1 8 5 E ( I ) of the Ac t , the fo l l owing in fo rmat ion 
is p r e sc r i bed : 

(a) in fo rmat ion abou t a l t e rna t ives to b a n k r u p t c y ; 
(b) in fo rmat ion abou t the c o n s e q u e n c e s of b a n k r u p t c y ; 
(c) i n f o r m a t i o n a b o u t s o u r c e s of f i n a n c i a l a d v i c e a n d 

g u i d a n c e to pe r sons facing or c o n t e m p l a t i n g b a n k r u p t c y ; 
(d) i n fo rma t ion a b o u t a d e b t o r ' s r ight to c h o o s e w h e t h e r the 

b a n k r u p t c y is a d m i n i s t e r e d by a regis tered t rus tee or the 
Official T rus t ee ; 

(e) a s t a t emen t that it is an act of bankrup tcy for a deb to r : 
(i) to p re sen t to the Official Rece ive r , u n d e r sec t ion 

5 4 A of the A c t , a d e c l a r a t i o n of i n t e n t i o n to 
p resen t a d e b t o r ' s pet i t ion; or 

(ii) to g i v e to the Off ic ia l T r u s t e e , u n d e r s e c t i o n 
1 8 5 C of the Ac t , a wr i t t en p roposa l for a d e b t 
a g r e e m e n t . 

(2) T h e in format ion m u s t be factual and ob jec t ive . 

(3) T h e Official R e c e i v e r m u s t not accep t a d e b t o r ' s pet i t ion 
u n d e r sec t ion 5 5 , 5 6 B or 57 of the Ac t un less the d e b t o r has g iven to 
t h e Off ic ia l R e c e i v e r a s i g n e d a c k n o w l e d g m e n t ( w h i c h m a y be 
i n c l u d e d in or a p p e n d e d to the pe t i t ion) that the d e b t o r has r ece ived 
and read the p resc r ibed in fo rmat ion . 

(4) If the d e b t o r p resen t s a pet i t ion w i thou t h a v i n g g iven the 
a c k n o w l e d g e m e n t , the Official Rece ive r mus t : 
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(a) if t h e d e b t o r p r e s e n t s t he pe t i t ion in p e r s o n — g i v e the 
p resc r ibed in fo rmat ion to the debtor ; or 

(b) if the d e b t o r p r e s e n t s the pe t i t ion by p o s t — p o s t the 
p resc r ibed informat ion to the deb tor . 

(5) W h e r e a p e r s o n i n t e n d i n g to p resen t a pe t i t i on ( " the 
i n t e n d i n g p e t i t i o n e r " ) is u n a b l e to p r o p e r l y r ead t h e p e t i t i o n , 
p r e s c r i b e d i n f o r m a t i o n a n d a c k n o w l e d g e m e n t ( " t h e r e l e v a n t 
m a t e r i a l " ) b e c a u s e he or she is : 

(a) b l ind , par t ia l ly s igh ted , i l l i terate or par t ia l ly l i terate; or 
(b) insuff ic ient ly fami l ia r wi th the Eng l i sh l a n g u a g e ; 

t he pe t i t ion and a c k n o w l e d g e m e n t m a y be s igned by a n o t h e r pe r son 
if tha t p e r s o n s igns a s t a t emen t : 

(c) w h e r e pa rag raph (a) a p p l i e s — t h a t he or she has careful ly 
read the r e l evan t mater ia l to the in tending pe t i t ioner ; or 

(d) w h e r e p a r a g r a p h ( b ) a p p l i e s — t h a t he or s h e h a s 
c a r e f u l l y i n t e r p r e t e d t h e r e l e v a n t m a t e r i a l to t he 
i n t e n d i n g p e t i t i o n e r in a l a n g u a g e wi th w h i c h bo th 
p e r s o n s are famil iar . 

Debtor's petition—filing of trustee's consent 
4 . 1 2 . W h e r e : 

(a) a d e b t o r p r e sen t s , or 2 or m o r e deb to r s present , a pet i t ion 
to the Official R e c e i v e r u n d e r sec t ion 55, 5 6 B or 57 of 
the Act ; and 

(b) t h e r e is in fo rce u n d e r s e c t i o n 156A of t he A c t the 
c o n s e n t of a r eg i s t e red t rus tee to act as the t rus tee of: 

(i) the es ta te of the debtor ; or 
(ii) in t he c a s e of 2 or m o r e d e b t o r s — t h e s e p a r a t e 

e s t a t e s , the j o i n t e s t a t e s , or the jo in t and s e p a r a t e 
es ta tes , of the deb to r s or any of t hem; 

t h e pe t i t ion to the Official Rece ive r m u s t h a v e wi th it the o r ig ina l , or 
a c lea r ly legible p h o t o c o p y , of the ins t rumen t of consen t . 

Notice to partners of referral to Court of petition by other 
partners against the partnership 

4 . 1 3 . (1) N o t i c e by the Off ic ia l R e c e i v e r u n d e r s u b s e c t i o n 
56C (2) of the A c t mus t : 

(a) be in wr i t ing ; and 
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Division 3—Miscellaneous 

Notification by trustee to creditors 
4.14. (1) T h e t r u s t e e of a p e r s o n w h o b e c o m e s b a n k r u p t 

m u s t , w i th in 28 d a y s after the day on w h i c h the t rus tee r ece ives the 
b a n k r u p t ' s s t a t emen t of affairs , g ive to each credi tor of the bank rup t : 

(a) a no t i ce s ta t ing the fact and da te of the b a n k r u p t c y ; and 
(b) a s u m m a r y of the s t a t emen t of affairs of the b a n k r u p t . 

(2) If the t rus t ee d o c s not r e c e i v e the s t a t e m e n t of affairs 
w i t h i n 6 0 d a y s after t he d a t e of b a n k r u p t c y , he or s h e m u s t g i v e 
n o t i c e in wr i t ing to each c red i to r of the bankrup t of w h o m the t rus tee 
is a w a r e : 

(a) s ta t ing that the t rus tee has not rece ived the s t a t e m e n t of 
affairs; and 

(b) s e t t i ng ou t w h a t the t r u s t ee k n o w s of the b a n k r u p t ' s 
affairs. 

Exercise of proxy by trustee's representative at meeting 
4.15. A pe r son a p p o i n t e d unde r subsec t ion 6 3 B (I) of the Act 

to r e p r e s e n t a t ru s t ee at a m e e t i n g m a y e x e r c i s e at the m e e t i n g any 
p r o x y e x e r c i s a b l e by the t rus tee at the m e e t i n g . 

Lodgment of proxies by fax—section 641V1 of the Act 
4.16. For the p u r p o s e s of sect ion 6 4 M of the Ac t : 

(a) an i n s t r u m e n t a p p o i n t i n g a p r oxy m a y be l o d g e d wi th 
the t rus tee by facs imi le t r ansmiss ion ; and 

95R244.25 November 1996, 95068715 

(b) s t a t e that t he p e t i t i o n has been r e fe r r ed to t he C o u r t 
specif ied in the no t i ce ; and 

(c) s ta te the d a t e , t ime and p l ace of hear ing of the pe t i t ion . 

(2) T h e Official Rece ive r m u s t g ive the no t ice : 
(a) at least 7 d a y s before that da te ; and 
(b) in a c c o r d a n c e wi th regu la t ion 1 6 . 0 1 ; 

t o e a c h m e m b e r to w h o m , u n d e r that subsec t ion , it is r equ i red to be 
g iven . 
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(b) an i n s t rumen t so lodged may be c i rcu la ted by the t rus tee 
unde r subsec t ion 6 4 M (2) of the Act . 

Inspection and copying of statement of affairs, composition or 
scheme of arrangement 

4.17. W h e r e a p e r s o n s t a t e s in w r i t i n g that he o r s h e is a 
c r e d i t o r of a b a n k r u p t , the pe r son m a y , p e r s o n a l l y or by an a g e n t , 
i n s p e c t and c o p y : 

(a) a s t a t e m e n t of a f fa i rs f i led by the b a n k r u p t u n d e r 
p a r a g r a p h 54 ( I ) (a) or (2) (a) of the Act ; or 

(b) w h e r e a p r o p o s a l for a c o m p o s i t i o n o r s c h e m e of 
a r r a n g e m e n t in r e l a t i o n to t he b a n k r u p t h a s b e e n 
a c c e p t e d u n d e r s u b s e c t i o n 7 3 (4 ) of t h e A c t — t h e 
c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t . 

Proposal and report for a composition or arrangement 
4.18. W h e r e a t rus tee is r equ i red , unde r s u b s e c t i o n 73 (2) of 

t h e Ac t , to send a c o p y of a p roposa l and a report to c r ed i to r s before 
a m e e t i n g , the t rus tee m u s t send those d o c u m e n t s to each c red i to r so 
that they a r r ive , or should in d u e c o u r s e of post a r r ive , at least 7 d a y s 
be fo re the m e e t i n g . 

Meetings of creditors—modification of Division 5 of Part IV of 
the Act 

4.19. For the p u r p o s e s of sect ion 7 6 A of the Act , Div i s ion 5 of 
P a r t IV of the A c t is mod i f i ed in a c c o r d a n c e wi th S c h e d u l e 2 in 
re la t ion to m e e t i n g s of c red i to r s under Divis ion 6 of that Part . 

PART 5—CONTROL OVER PERSON AND PROPERTY OF 
DEBTORS AND BANKRUPTS 

Where debtor or bankrupt is arrested 
5.01. W h e r e a person is a r res ted unde r sec t ion 7 8 of the Ac t , 

t he a r r e s t i n g off icer m u s t i m m e d i a t e l y not i fy a R e g i s t r a r of the 
a r res t . 
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Division 1—Order of Payment of Debts 

Priority payments under section 109 of the Act—prescribed 
matters 

6.01. (1) P a y m e n t of p r o c e e d s under pa rag raph 109 (1) (a) of 
the A c t is to be in the o rde r set out in S c h e d u l e 3 . 

(2) For the p u r p o s e s of i t em 5 of S c h e d u l e 3 : 
(a) a r e fe rence to the pe t i t i on ing c red i to r is t aken to inc lude 

a r e f e r ence to a p e t i t i o n e r w h o s e pe t i t ion has not been 
p roceeded with b e c a u s e of the a c c e p t a n c e of the d e b t o r ' s 
pet i t ion; and 

(b) p a r a g r a p h ( a ) a p p l i e s i r r e s p e c t i v e of w h e t h e r the 
d e b t o r ' s p e t i t i o n w a s r e f e r r e d to t h e C o u r t u n d e r 
s u b s e c t i o n 55 ( 3 B ) of the Act or, if the pe t i t ion w a s so 
refer red , the o u t c o m e of the reference . 

Maximum amount payable to employee 
6.02. (1) F o r t he p u r p o s e s of p a r a g r a p h 109 ( I ) (e) of the 

Ac t , the m a x i m u m a m o u n t d u e to or in respec t of an e m p l o y e e of a 
b a n k r u p t is: 

(a) in t he c a s e of a b a n k r u p t c y o c c u r r i n g in the p e r i o d 
c o m m e n c i n g on the c o m m e n c e m e n t da te and e n d i n g at 
the end of 3 0 J u n e 1 9 9 7 — $ 3 , 1 0 0 ; or 

(b) in the c a s e of a b a n k r u p t c y occu r r ing in a f inancia l yea r 
c o m m e n c i n g on 1 Ju ly 1997 or on 1 Ju ly of a s u b s e q u e n t 
y e a r — t h e a m o u n t w o r k e d ou t in a c c o r d a n c e w i t h 
subregu la t ion (2) . 

(2) For the p u r p o s e s of s u b p a r a g r a p h ( I ) (b ) , the a p p l i c a b l e 
a m o u n t is: 

(a) in the c a s e of the f inancia l y e a r c o m m e n c i n g on 1 Ju ly 
1 9 9 7 — $ 3 , 1 0 0 increased in a c c o r d a n c e wi th the CPI rate 
for the f inancia l y e a r that c o m m e n c e d on 1 Ju ly 1996 
and rounded d o w n to the neares t mul t ip le of $ 5 0 ; and 
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(b) in the c a s e of a s u b s e q u e n t f inancia l y e a r — t h e a m o u n t 
w o r k e d ou t in a c c o r d a n c e wi th this sub regu la t i on for the 
i m m e d i a t e l y p r e c e d i n g f i n a n c i a l y e a r , i n c r e a s e d in 
a c c o r d a n c e wi th the CPI ra te for that f inancia l y e a r and 
r o u n d e d d o w n to the nea res t mu l t ip l e of $ 5 0 . 

E X A M P L E : In the c a s e of a b a n k r u p t c y o c c u r r i n g in the f inancial 
y e a r 1 9 9 7 — 1 9 9 8 , the app l i cab le CPI rate is the rate for 1 9 9 6 — 1 9 9 7 . 

[NOTE: For the meaning of "financial year", sec para. 22 (1) (e) of ihe Acts 
I nterpretation Act 1901.} 

Division 2—Property available for Payment of Debts 

Household property 
6 .03 , (1) Fo r the p u r p o s e s of s u b p a r a g r a p h 116 (2) (b) (i) of 

t h e A c t , h o u s e h o l d p r o p e r t y of t h e b a n k r u p t s p e c i f i e d in th i s 
r e g u l a t i o n is h o u s e h o l d p roper ty to w h i c h subsec t ion 1 16 (1) of the 
A c t ( w h i c h dea l s wi th p rope r ty d iv i s ib l e a m o n g the c r ed i t o r s ) d o e s 
no t e x t e n d . 

(2) S u b s e c t i o n 1 1 6 ( 1 ) of t h e A c t d o e s not e x t e n d to 
h o u s e h o l d p r o p e r t y ( i n c l u d i n g r ec rea t iona l and spo r t s e q u i p m e n t ) 
t ha t is r e a s o n a b l y n e c e s s a r y for the d o m e s t i c use of t he b a n k r u p t ' s 
h o u s e h o l d , h a v i n g regard to cur ren t social s t anda rds . 

(3) In pa r t i cu l a r ( bu t w i t h o u t l im i t i ng by i m p l i c a t i o n the 
g e n e r a l i t y of sub regu l a t i on (2)) , s u b s e c t i o n 1 1 6 ( 1 ) of the Ac t d o e s 
n o t ex tend to proper ty of the fo l lowing k inds : 

(a) in the c a s e of k i t c h e n e q u i p m e n t , c u t l e r y , c r o c k e r y , 
f o o d s t u f f s , h e a t i n g e q u i p m e n t , c o o l i n g e q u i p m e n t , 
t e l e p h o n e e q u i p m e n t , fire d e t e c t o r s and e x t i n g u i s h e r s , 
a n t i - b u r g l a r d e v i c e s , b e d d i n g , l inen , t o w e l s a n d o t h e r 
h o u s e h o l d e f f e c t s — t h a t p rope r ty to the ex ten t that it is 
r e a s o n a b l y a p p r o p r i a t e for the h o u s e h o l d , h a v i n g regard 
to the cr i ter ia m e n t i o n e d in subregu la t ion (5) ; 

(b) sufficient h o u s e h o l d furni ture ; 
(c) sufficient b e d s for the m e m b e r s of the househo ld ; and 
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(d) e d u c a t i o n a l , s p o r t i n g or r e c r e a t i o n a l i t e m s ( i n c l u d i n g 
b o o k s ) that a re w h o l l y or m a i n l y for the use of ch i ld ren 
or s tuden t s in the h o u s e h o l d ; 

(e) 1 te lev is ion set; 
(f) 1 set of s te reo e q u i p m e n t ; 
(g) 1 r a d i o ; 
(h) e i ther : 

(i) 1 w a s h i n g m a c h i n e and 1 c lo thes dr ier ; or 
(ii) 1 c o m b i n e d w a s h i n g m a c h i n e and c lo thes dr ier ; 

(i) e i ther : 
( A ) I ref r igera tor and 1 freezer; or 
(B) 1 c o m b i n a t i o n refr igera tor / f reezer ; 

(j) 1 genera to r , if re l ied on to supp ly e lect r ica l p o w e r to the 
h o u s e h o l d ; 

(k) 1 t e l e p h o n e app l i ance ; 
(1) I v i d e o recorder . 

(4) F o r t he p u r p o s e s of d e c i d i n g w h e t h e r p r o p e r t y , o t h e r 
than p r o p e r t y of a k ind m e n t i o n e d in p a r a g r a p h s (3) (b ) to (I) (bo th 
i n c l u s i v e ) , is p r o p e r t y to w h i c h s u b r e g u l a t i o n (2) a p p l i e s , r ega rd 
m u s t be had to the fo l lowing cr i ter ia : 

(a) the n u m b e r a n d a g e s of m e m b e r s of the b a n k r u p t ' s 
h o u s e h o l d ; 

(b) a n y spec ia l hea l th or m e d i c a l n e e d s of a n y of t h o s e 
m e m b e r s ; 

(c) a n y s p e c i a l c l i m a t i c o r o t h e r f a c t o r s ( i n c l u d i n g 
geog raph ica l i sola t ion) of the p lace w h e r e the h o u s e h o l d 
r e s idence is located; 

(d) w h e t h e r the p r o p e r t y is r e a s o n a b l y n e c e s s a r y for the 
func t ion ing or se rv ic ing of the househo ld as a v iable and 
proper ly run househo ld ; 

(e) w h e t h e r the c o s t s of s e i z u r e , s t o r a g e and sa le of the 
p r o p e r t y w o u l d be l ike ly e x c e e d the sa le p r i ce of the 
p roper ty ; 

(f) if p a r a g r a p h (e) d o e s not a p p l y — w h e t h e r for any o the r 
r eason (for e x a m p l e , c o s t s of t r anspor t ) the sa le of the 
p roper ty w o u l d be l ikely to be u n e c o n o m i c a l . 

(5) T h e p r e c e d i n g p r o v i s i o n s of th i s r e g u l a t i o n d o not 
p r e v e n t s u b s e c t i o n 1 1 6 ( 1 ) of the A c t f rom e x t e n d i n g to a n t i q u e 
i t e m s . 
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(6) For the p u r p o s e s of subregu la t ion (5) , an i tem is taken to 
b e a n t i q u e if, and on ly if, a subs tan t i a l par t of its m a r k e t v a l u e is 
a t t r ibu tab le to its age or his tor ical s ign i f icance . 

Property divisible among creditors—prescribed amounts 
6 .04 . (1) F o r the p u r p o s e s of s u b p a r a g r a p h I 16 (2) (c) (i) of 

t he Ac t , the m a x i m u m total v a l u e of b a n k r u p t ' s p rope r ty that is for 
use by the b a n k r u p t in e a r n i n g i n c o m e by personal exer t ion is: 

(a) in t h e c a s e of a b a n k r u p t c y o c c u r r i n g in the p e r i o d 
c o m m e n c i n g on the c o m m e n c e m e n t d a t e and e n d i n g at 
the end of 3 0 J u n e 1 9 9 7 — $ 2 , 6 0 0 ; or 

(b) in the c a s e of a b a n k r u p t c y occu r r ing in a f inancia l yea r 
c o m m e n c i n g on 1 Ju ly 1997 or on 1 Ju ly of a s u b s e q u e n t 
y e a r — t h e a m o u n t w o r k e d ou t in a c c o r d a n c e w i t h 
subregu la t ion (2) . 

(2) F o r the p u r p o s e s of s u b p a r a g r a p h (1) (b ) , the app l i c ab l e 
a m o u n t is: 

(a) in the c a s e of the f inancia l y e a r c o m m e n c i n g on 1 Ju ly 
1 9 9 7 — $ 2 , 6 0 0 increased in a c c o r d a n c e wi th the CPI rate 
for t he f inanc ia l yea r that c o m m e n c e d on 1 Ju ly 1996 
and rounded d o w n to the neares t mul t ip l e of $ 5 0 ; and 

(b) in t he c a s e of a s u b s e q u e n t f inancia l y e a r — t h e a m o u n t 
w o r k e d out in a c c o r d a n c e with this sub regu la t i on for the 
i m m e d i a t e l y p r e c e d i n g f i n a n c i a l y e a r , i n c r e a s e d in 
a c c o r d a n c e wi th the C P I ra te for that f inancial y e a r and 
rounded d o w n to the neares t mul t ip l e of $ 5 0 . 

(3) F o r t he p u r p o s e s of p a r a g r a p h 1 16 (2) (ca ) of the Ac t , 
t h e m a x i m u m a g g r e g a t e v a l u e of p r o p e r t y used by the b a n k r u p t 
p r imar i ly as a m e a n s of t ranspor t is: 

(a) in t he c a s e of a b a n k r u p t c y o c c u r r i n g in the p e r i o d 
c o m m e n c i n g on the c o m m e n c e m e n t da te and e n d i n g at 
the end of 3 0 J u n e 1 9 9 7 — $ 5 , 0 0 0 ; or 

(b) in the c a s e of a b a n k r u p t c y o c c u r r i n g in a f inancia l yea r 
c o m m e n c i n g on I Ju ly 1997 or on 1 Ju ly of a s u b s e q u e n t 
y e a r — t h e a m o u n t w o r k e d ou t in a c c o r d a n c e w i t h 
subregu la t ion (4) . 
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(4) F o r the p u r p o s e s of s u b p a r a g r a p h (3) (b ) , the a p p l i c a b l e 
a m o u n t i s : 

(a) in the c a s e of t he f inancia l y e a r c o m m e n c i n g on 1 Ju ly 
1 9 9 7 — $ 5 , 0 0 0 inc reased in a c c o r d a n c e wi th the CPI ra te 
for t he f inanc ia l y e a r tha t c o m m e n c e d on 1 Ju ly 1996 
and rounded d o w n to the nea res t mul t ip le of $ 5 0 ; and 

(b) in the c a s e of a s u b s e q u e n t f inancia l y e a r — t h e a m o u n t 
w o r k e d ou t in a c c o r d a n c e wi th this sub regu l a t i on for the 
i m m e d i a t e l y p r e c e d i n g f i n a n c i a l y e a r , i n c r e a s e d in 
a c c o r d a n c e wi th the CPI r a t e for that f inancia l y e a r and 
rounded d o w n to the nea res t mu l t i p l e of $ 5 0 . 

Division 3—Apportionment of property 

Interpretation 
6.05. In this Div i s ion , unless the con t ra ry intent ion a p p e a r s : 

"actuary" has the s a m e m e a n i n g as in the Superannuation Industry 
(Supervision) Act 1993; 
"accumula t ion fund" h a s t h e s a m e m e a n i n g as in t h e 
S u p e r a n n u a t i o n Indus t ry ( S u p e r v i s i o n ) Regu la t i ons ; 
"approved deposit fund" h a s t h e s a m e m e a n i n g a s in t h e 
Superannuation Industry (Supervision) Act 1993; 
"defined benefit fund" h a s t h e s a m e m e a n i n g as in t h e 
S u p e r a n n u a t i o n Indus t ry (Supe rv i s ion ) Regu la t i ons ; 
"member" m e a n s : 

(a) in re la t ion to a regula ted s u p e r a n n u a t i o n f u n d — a person 
w h o : 

(i) is a m e m b e r of the fund; or 
(ii) r ece ives a pens ion from the fund; or 

(iii) has de f e r r ed his or he r e n t i t l e m e n t to r e c e i v e a 
benefi t f rom the fund; and 

(b) in re la t ion to an a p p r o v e d d e p o s i t f u n d — a d e p o s i t o r in 
the fund; 

"pension R B L " , in re la t ion to a b a n k r u p t , m e a n s the b a n k r u p t ' s 
p e n s i o n R B L w o r k e d ou t unde r sec t ion I 4 0 Z D of the Income Tax 
Assessment Act 1936; 
"preserved component" m e a n s t he c o m p o n e n t of a b a n k r u p t ' s 
i n t e res t in a fund that cons i s t s of p r e se rved benef i t s ( a s c e r t a i n e d in 
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a c c o r d a n c e wi th S u b d i v i s i o n 6 .1 .2 of the S u p e r a n n u a t i o n Indus t ry 
( S u p e r v i s i o n ) Regu l a t i ons ) ; 
"regulated superannuation fund" has t he s a m e m e a n i n g as in the 
Superannuation Industry (Supervision) Act 1993; 
"restricted non-preserved component" m e a n s the c o m p o n e n t of a 
b a n k r u p t ' s in te res t in a fund that cons i s t s of restr ic ted n o n - p r e s e r v e d 
bene f i t s ( a s c e r t a i n e d in a c c o r d a n c e wi th S u b d i v i s i o n 6 .1 .3 of the 
S u p e r a n n u a t i o n Indus t ry (Supe rv i s ion ) Regu la t i ons ) ; 
"unrestricted non-preserved component" m e a n s the c o m p o n e n t of 
a b a n k r u p t ' s i n t e res t in a fund tha t c o n s i s t s of u n r e s t r i c t e d n o n -
p r e s e r v e d benef i ts ( a sce r t a ined in a c c o r d a n c e with S u b d i v i s i o n 6.1.4 
of the S u p e r a n n u a t i o n Indus t ry ( S u p e r v i s i o n ) Regu l a t i ons ) ; 
"withdrawal benefit" h a s t h e s a m e m e a n i n g a s in t h e 
S u p e r a n n u a t i o n Indus t ry ( S u p e r v i s i o n ) R e g u l a t i o n s . 

Method of apportionment—subsection 116 (6) of the Act 
Purposes and application 

6.06. (1) Th i s regula t ion is m a d e under subsec t ion I 16 (6) of 
t h e A c t and , a c c o r d i n g l y , it se ts ou t t he m e t h o d for a p p o r t i o n i n g 
i t e m s of p r o p e r t y for t he p u r p o s e s of p a r a g r a p h 116 (5) (b ) of the 
Ac t . T h e m e t h o d is to app ly in respec t of p roper ty of a b a n k r u p t (in 
th is r egu la t ion ca l led "the bankrupt's property"), w h e r e : 

(a) that p rope r ty is c o v e r e d by pa rag raph I 16 (2) (d ) of the 
Ac t ; and 

(b) the total v a l u e of the b a n k r u p t ' s p r o p e r t y e x c e e d s the 
a m o u n t of the b a n k r u p t ' s pens ion R B L . 

One item of property—life assurance or endowment assurance 

(2) If the b a n k r u p t ' s p roper ty : 
(a) cons i s t s of only I i t em; and 
(b) is in the form of: 

(i) a p o l i c y of l i fe a s s u r a n c e or e n d o w m e n t 
a s su rance ; or 

(ii) p r o c e e d s of a po l i cy of that k ind , b e i n g p r o c e e d s 
tha t a r e r e c e i v e d by the b a n k r u p t on or after the 
da te of the b a n k r u p t c y ; 

the m e t h o d of d e t e r m i n i n g how the p rope r ty is to be a p p o r t i o n e d is 
to e x t e n d s u b s e c t i o n 1 1 6 ( 1 ) of the Act to the p r o p o r t i o n of that 
p rope r ty that e x c e e d s the a m o u n t of the b a n k r u p t ' s pens ion R B L . 
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One item of property—payment from regulated superannuation fund 
or approved deposit fund 

(3) If the b a n k r u p t ' s p rope r ty : 
(a) cons i s t s of only I i t em; and 
(b) i s in t h e f o r m of a p a y m e n t f r o m a r e g u l a t e d 

s u p e r a n n u a t i o n fund or an a p p r o v e d depos i t fund, be ing 
a p a y m e n t that: 

(i) is r ece ived by the b a n k r u p t on or after the da t e of 
the b a n k r u p t c y ; and 

(ii) is n o t a p e n s i o n , w i t h i n the m e a n i n g of t he 
Superannuation Industry (Supervision) Act 1993; 

t he m e t h o d of d e t e r m i n i n g h o w the p rope r ty is to be a p p o r t i o n e d is 
to e x t e n d s u b s e c t i o n 116 (1) of t he A c t to the p r o p o r t i o n of that 
p r o p e r t y tha t e x c e e d s the a m o u n t of the b a n k r u p t ' s pens ion R B L . 

One item of property—interest in regulated superannuation fund or 
approved deposit fund 

(4) If the b a n k r u p t ' s p roper ty : 
(a) cons i s t s of only 1 i tem; and 
(b) is in the form of an in teres t in a regula ted s u p e r a n n u a t i o n 

fund or an app roved depos i t fund; 
t he m e t h o d of d e t e r m i n i n g h o w the p rope r ty is to be a p p o r t i o n e d is 
to e x t e n d s u b s e c t i o n 116 (1) of the Ac t to the c o m p o n e n t s of the 
p r o p e r t y in the fo l lowing order : 

(c) t h e u n r e s t r i c t e d n o n - p r e s e r v e d c o m p o n e n t of t h e 
p roper ty ; 

(d) the res t r ic ted non -p re se rved c o m p o n e n t of the p roper ty ; 
(e) the p rese rved c o m p o n e n t of the p roper ty ; 

un t i l the va lue of the b a n k r u p t ' s r e s idua ry interest in the p r o p e r t y 
e q u a l s the va lue of the b a n k r u p t ' s pens ion R B L . 

E X A M P L E : A s s u m e that the b a n k r u p t has o n e i t em of p r o p e r t y , 
n a m e l y an in teres t of $ 1 , 2 0 0 , 0 0 0 in a regu la ted s u p e r a n n u a t i o n fund. 
T h i s p r o p e r t y has the fo l lowing c o m p o n e n t s : 

(a) an unres t r ic ted n o n - p r e s e r v e d c o m p o n e n t of $ 100 ,000 ; 
(b) a res t r ic ted non -p re se rved c o m p o n e n t of $ 2 0 0 , 0 0 0 ; 
(c) a p re se rved c o m p o n e n t of $ 9 0 0 , 0 0 0 . 

T h e a m o u n t ( $ 4 0 0 , 0 0 0 ) by w h i c h the p rope r ty e x c e e d s the pens ion 
R B L ( $ 8 0 0 , 0 0 0 ) is ava i l ab l e t o w a r d s sa t i s fy ing the c r e d i t o r s in the 
b a n k r u p t c y . 
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T h e a m o u n t of $ 4 0 0 , 0 0 0 is me t by a p p l y i n g the w h o l e of the non -
p r e s e r v e d c o m p o n e n t s ( $ 1 0 0 , 0 0 0 + $ 2 0 0 , 0 0 0 = $ 3 0 0 , 0 0 0 ) and 
$ 1 0 0 , 0 0 0 f rom the p rese rved c o m p o n e n t . 

[NOTE: The amount of the pension RBL (in the above example, $800,000) is 
always protected and remains in the fund.l 

More than I item of property 

(5) If the b a n k r u p t ' s p r o p e r t y cons i s t s of m o r e than 1 i t em, 
t he m e t h o d of d e t e r m i n i n g h o w the p rope r ty is to be a p p o r t i o n e d is 
to e x t e n d subsec t ion 116 (1) of the Act to the i tems in the fo l l owing 
o rde r : 

(a) p r o c e e d s of a p o l i c y of life a s s u r a n c e or e n d o w m e n t 
a s s u r a n c e r ece ived by the bankrup t on or after the da t e 
of the b a n k r u p t c y ; 

(b) po l ic ies of life a s s u r a n c e or e n d o w m e n t a s s u r a n c e ; 
(c) a p a y m e n t f rom a r egu l a t ed s u p e r a n n u a t i o n fund or an 

a p p r o v e d depos i t fund, be ing a p a y m e n t that: 
(i) is rece ived by the b a n k r u p t on or after the da te of 

the bank rup t cy ; and 
(ii) is n o t a p e n s i o n , w i t h i n t h e m e a n i n g of t he 

Superannuation Industry (Supervision) Act 1993; 
(d) the unres t r ic ted non -p re se rved c o m p o n e n t of any interest 

in an a p p r o v e d depos i t fund; 
(e) the unres t r ic ted non -p re se rved c o m p o n e n t of any interest 

in an a c c u m u l a t i o n fund; 
(f) the restr ic ted non -p re se rved c o m p o n e n t of any interest in 

an a c c u m u l a t i o n fund; 
(g) the p re se rved c o m p o n e n t of any interest in an a p p r o v e d 

depos i t fund; 
(h) t h e p r e s e r v e d c o m p o n e n t of a n y i n t e r e s t in an 

a c c u m u l a t i o n fund; 
(i) the unres t r ic ted non -p re se rved c o m p o n e n t of any interest 

in a def ined benefi t fund; 
(j) the res t r ic ted non-p rese rved c o m p o n e n t of any interest in 

a def ined benef i t fund; 
(k) the p r e s e r v e d c o m p o n e n t of a n y in te res t in a d e f i n e d 

benef i t fund; 
unt i l t he v a l u e of the b a n k r u p t ' s r e s idua ry in teres t in the p r o p e r t y 
e q u a l s the v a l u e of the b a n k r u p t ' s pens ion R B L . 
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Method of working out value of property—subsection 1.16 (7) of 
the Act 

6.07. (1) T h i s r e g u l a t i o n is m a d e u n d e r s u b s e c t i o n 116 (7), 
a n d for the p u r p o s e s of subsec t ion 116 (5) , of the Ac t . 

(2) In the c a s e of p r o p e r t y tha t is an in te res t in a po l i cy of 
l ife a s s u r a n c e or e n d o w m e n t a s s u r a n c e , the v a l u e of the b a n k r u p t ' s 
i n t e res t in the p r o p e r t y is t aken to be the a m o u n t ava i l ab l e in cash on 
v o l u n t a r y t e rmina t ion of t he po l i cy at the da t e of b a n k r u p t c y . 

(3) I n t h e c a s e of p r o p e r t y t h a t is an i n t e r e s t in an 
a c c u m u l a t i o n fund or an a p p r o v e d d e p o s i t fund, the v a l u e of the 
b a n k r u p t ' s i n t e r e s t in t h e p r o p e r t y is t aken to be t he w i t h d r a w a l 
benef i t of the b a n k r u p t in the fund at the da t e of b a n k r u p t c y . 

(4) Sub jec t to s u b r e g u l a t i o n (5) , in the c a s e of p rope r ty that 
i s an in te res t in a de f ined benef i t fund, the va lue of the b a n k r u p t ' s 
i n t e r e s t in the p r o p e r t y is t aken to be the w i t h d r a w a l benef i t of the 
b a n k r u p t in the fund at the da t e of bank rup t cy . 

(5) If the w i t h d r a w a l benef i t is no t an i m m e d i a t e l y p a y a b l e 
l u m p s u m , the a m o u n t of the w i t h d r a w a l benef i t is to be d e t e r m i n e d 
by an ac tua ry for the p u r p o s e s of subregu la t ion (4) . 

Evidentiary certificate by trustee—subsection 116 (8) of the Act 
6.08. (1) T h i s r egu la t ion is m a d e u n d e r subsec t ion 116 (8) of 

t he Ac t . 

(2) W h e r e t h e b a n k r u p t h a s an i n t e r e s t in a r e g u l a t e d 
s u p e r a n n u a t i o n fund or an a p p r o v e d d e p o s i t fund of the k ind refer red 
to in tha t subsec t ion , the t rus tee of the b a n k r u p t m u s t g i v e a r eques t 
in w r i t i n g to the t rus tee of the fund to p r o v i d e a wr i t t en ce r t i f i ca te 
se t t ing o u t the fo l lowing par t i cu la r s : 

(a) the w i t h d r a w a l benef i t of the b a n k r u p t in the fund at the 
da te of b a n k r u p t c y ; and 

(b) t he a m o u n t of e a c h p a y m e n t (if a n y ) tha t t he fund has 
pa id to the bankrup t , and the da t e of each p a y m e n t . 

(3) T h e t r u s t e e of a fund w h o r e c e i v e s a r e q u e s t u n d e r 
s u b r e g u l a t i o n (2 ) m u s t s ign and d a t e a ce r t i f i ca te s e t t i ng out the 
r e q u e s t e d p a r t i c u l a r s so far as it is r e a s o n a b l y p r a c t i c a b l e to d o so , 
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a n d g i v e it to t he r e l e v a n t t rus tee in b a n k r u p t c y w i th in 2 8 d a y s of 
d o i n g so or wi th in any fur ther pe r iod that the re levan t t rus tee a l l o w s . 

(4) A d o c u m e n t that pu rpo r t s , or a p p e a r s to the cour t , to be a 
ce r t i f i ca te g i v e n u n d e r s u b r e g u l a t i o n (3) is e v i d e n c e of its c o n t e n t s 
and m a y be t ende red in e v i d e n c e w i t h o u t be ing p r o v e d . 

Division 4—Undervalued transactions 

Transfers exempt from being void against trustee 
6.09. T h e k i n d of t r ans fe r of p r o p e r t y to w h i c h p a r a g r a p h 

120 (2) (d) of t he A c t app l i e s is o n e w h e r e the c o s t s of r e c o v e r i n g 
t h e t r ans fe r red p rope r ty w o u l d , in the t r u s t e e ' s o p i n i o n , be l ikely to 
e x c e e d the va lue to the c red i tors of the p roper ty . 

Division 5—Realisation of Property 

Disclaimer of onerous property 
6.10. (1) A n o t i c e of d i s c l a i m e r u n d e r subsec t ion 133 (1) or 

( 1 A ) of t he A c t m u s t : 
(a) in eve ry c a s e — a d e q u a t e l y identify: 

(i) the bank rup t to w h o m the no t i ce re la tes ; and 
(ii) the p rope r ty or c o n t r a c t be ing d i s c l a i m e d ; and 

(b) in t he c a s e of d i s c l a imer , w i t h o u t the l eave of t he C o u r t , 
of: 

(i) a l e a s e — s e t o u t fac t s s h o w i n g tha t s u b s e c t i o n 
133 (4) of the A c t h a s been c o m p l i e d wi th ; or 

(ii) a c o n t r a c t — s e t out facts s h o w i n g that the con t rac t 
is , for the p u r p o s e s of subsec t ion 133 ( 5 A ) of the 
Act , an unprof i t ab le con t rac t . 

(2) A t r u s t e e w h o g i v e s a n o t i c e of d i s c l a i m e r u n d e r 
s u b s e c t i o n 133 (1) or ( 1 A ) of the A c t m u s t g i v e the n o t i c e to each 
p e r s o n w h o , to the t r u s t e e ' s k n o w l e d g e : 

(a) in the ca se of d i s c l a i m e r of p r o p e r t y — h a s an in teres t in 
the p roper ty ; or 
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(b) in the c a s e of a c o n t r a c t — i s en t i t l ed to a benef i t of, or 
subjec t to a b u r d e n or l iabil i ty under , the con t rac t . 

Division 6—Fringe benefits: modification of the FBTA Act 

Interpretation 
6 .11 In th is D iv i s ion : 

" F B T A A c t " m e a n s t he Fringe Benefits Tax Assessment Act 1986 
as in force a t t he b e g i n n i n g of 1 Ju ly 1992 . 

Definition of "income"—section 139L of the Act 

6 .12 . (1) F o r the p u r p o s e s of s u b p a r a g r a p h (a ) (v ) of t he 
def in i t ion of " i n c o m e " in sec t ion 1 3 9 L of the Ac t , the F B T A A c t is 
mod i f i ed in a c c o r d a n c e wi th S c h e d u l e 4 . 

(2) F o r t h o s e p u r p o s e s , the f o l l o w i n g m o d i f i c a t i o n s of the 
F B T A A c t app ly : 

(a) a r e f e rence to a year of tax is taken to be a re fe rence to a 
con t r ibu t ion a s s e s s m e n t per iod ; 

(b) a r e f e r ence to the t axab le v a l u e of a benef i t is taken to be 
a r e f e r e n c e to the v a l u e , for the p u r p o s e s of t he Ac t , of 
the benefi t ; 

(c) a r e f e r e n c e to t h e d e c l a r a t i o n d a t e is t a k e n to b e a 
r e f e r e n c e to the d a t e o c c u r r i n g 21 d a y s after t he end of 
t he c o n t r i b u t i o n a s s e s s m e n t p e r i o d in r e l a t i o n to t h e 
bankrup t ; 

(d) a r e f e r ence to a dec la ra t ion to be g iven to the e m p l o y e r 
is t aken to be a r e f e r e n c e to a dec la ra t ion to b e g iven to 
the t rus tee ; 

(e) a r e f e r e n c e to a form a p p r o v e d by the C o m m i s s i o n e r is 
t a k e n to b e a r e f e r e n c e to a fo rm a p p r o v e d by the 
I n s p e c t o r - G e n e r a l ; 

(f) sub jec t to p a r a g r a p h (d) , a r e f e r e n c e to an e m p l o y e r , o r 
to the e m p l o y e r , is t aken to be a r e fe rence to any pe r son 
(o ther than the bankrup t ) ; 

(g) a re fe rence to an e m p l o y e e , or to the e m p l o y e e , is taken 
to be a r e f e r ence to a bank rup t , or to the b a n k r u p t , as the 
ca se r equ i r e s ; 
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(h) a r e f e rence ( h o w e v e r e x p r e s s e d ) to: 
(i) the e m p l o y m e n t of the e m p l o y e e ; or 

(ii) an assoc ia te of the e m p l o y e e ; 
is to be d i s r ega rded . 

(3) In sp i te of s u b r e g u l a t i o n s (1) and (2), the m o d i f i c a t i o n s 
s p e c i f i e d or r e f e r r e d to in t h o s e s u b r e g u l a t i o n s d o n o t a p p l y in 
r e l a t i o n to t he p r o v i s i o n of a f r inge benef i t , w i th in the m e a n i n g of 
t he F B T A Ac t , w h e r e the p rov ide r of the f r inge benefi t : 

(a) w a s the e m p l o y e r of the bankrup t ; and 
(b) p r o v i d e d the f r inge benef i t to the b a n k r u p t in r e s p e c t of 

his or he r e m p l o y m e n t by the p rov ide r ; and 
(c) w a s n o t an e m p l o y e r ove r w h o m the b a n k r u p t e x e r c i s e d 

effect ive con t ro l , w h e t h e r d i rec t ly or ind i rec t ly . 

Division 7—Contributions by bankrupt 

Interpretation 

6 . 1 3 . In this D i v i s i o n : 
"contributing bankrupt" m e a n s a b a n k r u p t w h o is l iable to m a k e 
c o n t r i b u t i o n s ; 
"contribution" m e a n s a con t r i bu t ion p a y a b l e or paid u n d e r sec t ion 
1 3 9 P o r 1 3 9 Q of the Act . 

Contributions by bankrupt—modes of payment 

6 .14 . (1) A c o n t r i b u t i n g b a n k r u p t m a y p a y a c o n t r i b u t i o n in 
a n y of the f o l l o w i n g w a y s : 

(a) in c a s h to t he t r u s t e e at t he t r u s t e e ' s o f f i ce d u r i n g 
bus iness hours ; 

(b) by b a n k draf t , c h e q u e , m o n e y o r d e r or p o s t a l o r d e r 
p a y a b l e to the t rus t ee and d e l i v e r e d or p o s t e d to tha t 
office; 

(c) by d e p o s i t of the a m o u n t of t he c o n t r i b u t i o n in, o r 
t ransfer of that a m o u n t to , the t r u s t ee ' s bank a c c o u n t ; 

(d) any other m e t h o d au thor i sed in wr i t ing by the t rus tee . 
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(2) In t he c a s e of p a y m e n t by c h e q u e , p a y m e n t is t aken to 
o c c u r w h e n the c h e q u e is c lea red and the a m o u n t of the p a y m e n t is 
c red i t ed to the a c c o u n t in to w h i c h the c h e q u e is depos i t ed . 

(3) T h e t rus tee m a y , on r e a s o n a b l e no t i ce in w r i t i n g to the 
b a n k r u p t , va ry or c a n c e l an au thor i sa t ion u n d e r pa r ag raph (1) (d) . 

(4) If t h e t r u s t e e i n c u r s a d e l i v e r y o r p o s t a l c h a r g e 
( i n c l u d i n g a su r cha rge ) or bank c h a r g e in c o n n e c t i o n wi th the rece ip t 
o r p r o c e s s i n g of p a y m e n t of a c o n t r i b u t i o n , t h e t r u s t e e m a y 
r e i m b u r s e h i m s e l f or he rse l f for the a m o u n t of the c h a r g e f rom the 
b a n k r u p t ' s es ta te . 

Contributions where bankrupt dies 
6.15. If a c o n t r i b u t i n g b a n k r u p t d i e s d u r i n g a c o n t r i b u t i o n 

a s s e s s m e n t pe r iod : 
(a) n o r e f u n d i s p a y a b l e in r e s p e c t of a n y p a r t of a 

c o n t r i b u t i o n pa id by or on beha l f of t he b a n k r u p t in 
r e spec t of that pe r iod ; and 

(b) if a con t r ibu t ion in respec t of that per iod r e m a i n s unpa id , 
the d e c e a s e d b a n k r u p t ' s e s t a t e is l iable for the por t ion of 
t he c o n t r i b u t i o n a t t r i b u t a b l e to the pa r t of t he p e r i o d 
occur r ing before the da te of dea th . 

[NOTE: For proceedings in bankruptcy on the death of the bankrupt, sec 
s. 63 of the Act.] 

Reasons for application to Official Receiver to vary 
contributions 

6.16. F o r the p u r p o s e s of pa rag raph 1 3 9 T (2) (f), of the Ac t , it 
i s a p r e s c r i b e d r e a s o n that a c i r c u m s t a n c e has occur red in re la t ion to 
t h e b a n k r u p t or a d e p e n d a n t of the b a n k r u p t that , in the o p i n i o n of 
the Official R e c e i v e r : 

(a) is of an excep t iona l na ture ; and 
(b) i m p o s e s an e x c e s s i v e f inancial burden on the bank rup t . 

Certificate of outstanding contribution 
6.17. ( I ) A t rus tee m a y g ive a cer t i f i ca te , s igned and da t ed 

by the t rus tee , s ta t ing: 
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(a) that the t rus tee has m a d e an a s s e s s m e n t u n d e r subsec t ion 
1 3 9 W (1) o r (2) of the A c t in relat ion to a bank rup t ; and 

(b) the a m o u n t of the con t r i bu t ion to w h i c h the a s s e s s m e n t 
re la tes that the b a n k r u p t is l iable to pay ; and 

(c) that the t rus tee has g iven no t i ce se t t ing ou t pa r t i cu l a r s of 
t h e a s s e s s m e n t to t h e b a n k r u p t u n d e r s u b s e c t i o n 
1 3 9 W (4) of the Ac t ; and 

(d) the r e s p e c t i v e da te s of the a s s e s s m e n t and the no t i ce . 

(2) In p r o c e e d i n g s a g a i n s t the b a n k r u p t for r e c o v e r y of the 
a m o u n t , or pa r t of the a m o u n t , of a con t r ibu t ion , t he cer t i f ica te : 

(a) is e v i d e n c e that t he b a n k r u p t is l iable to p a y the a m o u n t 
of con t r ibu t ion s tated in the cer t i f icate ; and 

(b) m a y be t ende red in e v i d e n c e w i t h o u t fur ther proof. 

Discharged bankrupt to give information if contribution unpaid 

6 .18 . W h e r e : 
(a) a pe r son is d i s cha rged from bank rup t cy ; and 
(b) i m m e d i a t e l y be fore b e i n g d i s c h a r g e d he o r s h e w a s a 

con t r ibu t ing bankrup t ; and 
(c) af ter t h e d i s c h a r g e h e o r s h e r e m a i n s l i a b l e , u n d e r 

sec t ion 139R of the Ac t , in respec t of a con t r i bu t i on that 
is d u e and unpa id ; 

t h e p e r s o n m u s t at o n c e g i v e n o t i c e in w r i t i n g to t h e t r u s t e e in 
r e l a t ion to the b a n k r u p t c y if any c h a n g e occu r s in the pa r t i cu l a r s : 

(d) set ou t in t he p e r s o n ' s s t a t e m e n t of affairs in re la t ion to 
the b a n k r u p t c y ; or 

(e) not i f ied by the pe r son u n d e r sec t ion 80 of the Act . 

P e n a l t y : 10 pena l ty uni t s 

[NOTE: For penally units, sec the Crimes Act 1914, s. 4 A A . At the date ol" 
making these Regulations the amount of a penalty unit is $ 100.1 
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Notice under section 139ZL of the Act not to refer to protected 
money 

6.19. A n o t i c e u n d e r s e c t i o n 1 3 9 Z L of t he A c t m u s t no t 
spec i fy m o n e y or p r o p e r t y that is p r o t e c t e d , u n d e r a l aw of the 
C o m m o n w e a l t h or a S t a t e o r T e r r i t o r y , f rom a p r o c e s s s u c h as 
a s s i g n m e n t , a t t a c h m e n t , c h a r g i n g , execu t ion or g a r n i s h m e n t . 

Notice under section 139ZL of the Act (notice of ceasing or 
commencing employment) 

6.20. (1.) If the e m p l o y e r of a b a n k r u p t r e c e i v e s a n o t i c e 
u n d e r sec t ion 1 3 9 Z L of the A c t in re la t ion to the b a n k r u p t and the 
e m p l o y m e n t of t he b a n k r u p t s u b s e q u e n t l y c e a s e s , t he e m p l o y e r 
m u s t , w i th in 21 d a y s of the c e s s a t i o n , g i v e no t ice in wr i t i ng to the 
t r u s t e e of t h e b a n k r u p t s t a t ing tha t , on the da t e spec i f i ed in the 
n o t i c e , the b a n k r u p t ceased to be e m p l o y e d by the e m p l o y e r . 

Pena l t y : 2 pena l ty uni t s 

(2) W i t h i n 21 d a y s after c o m m e n c i n g e m p l o y m e n t wi th an 
e m p l o y e r , the b a n k r u p t m u s t g i v e n o t i c e in wr i t i ng to the t ru s t ee 
s ta t ing : 

(a) the e m p l o y e r ' s n a m e and postal add res s ; and 
(b) the address of t he p lace w h e r e the bankrup t is e m p l o y e d ; 

and 
(c) the a m o u n t of the b a n k r u p t ' s a v e r a g e g r o s s w e e k l y 

i n c o m e from the e m p l o y m e n t . 

Pena l ty : 2 pena l ty uni ts 

[NOTE: For penalty units, sec the Crimes Act 1914, s. 4 A A . At the date of 
making these Regulations the amount of a penally unit is $ 100. | 
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Division 9—Distribution of property 

Minimum amount of dividend 
6 . 2 1 . F o r t h e p u r p o s e s of s u b s e c t i o n 140 (9) of the Ac t , the 

a m o u n t of $ 2 5 is p resc r ibed . 

Manner of declaring final dividend 
6 .22 . A n o t i c e u n d e r s u b s e c t i o n 145 (3) of the A c t m u s t be 

g i v e n by s e r v i n g it, in a c c o r d a n c e wi th sub regu l a t i on 16.01 (1 ) , on 
e a c h pe r son to w h o m , unde r the subsec t ion , it m u s t be g iven . 

P A R T 7 — D I S C H A R G E A N D A N N U L M E N T 

Trustee to inform the Official Receiver of return of bankrupt to 
Australia 

7 . 0 1 . (1) T h i s r egu l a t i on app l i e s to a reg is te red t rus tee w h o 
is t he t rus tee of the es ta te of a bank rup t , if: 

(a) an ob jec t ion to the d i s c h a r g e of the b a n k r u p t has been 
m a d e on a g r o u n d , or on g r o u n d s that i nc lude a g r o u n d , 
r e fe r red to in p a r a g r a p h 1 4 9 D (1) (a) or (h ) of the Ac t 
(wh ich refer to the bank rup t be ing out of Aus t r a l i a ) ; and 

(b) the bankrup t has re turned to Aust ra l ia ; and 
(c) the t rus tee b e c o m e s a w a r e that the bankrup t h a s re tu rned 

to Aus t ra l ia . 

(2) W i t h i n 7 d a y s after b e c o m i n g a w a r e that the b a n k r u p t 
h a s r e t u r n e d to Aus t r a l i a , the reg i s te red t rus tee mus t g ive n o t i c e in 
wr i t i ng to the Official Rece ive r s ta t ing: 

(a) that, the b a n k r u p t has re tu rned to Aust ra l ia ; and 
(b) the da te on w h i c h : 

(i) the bankrup t re turned; or 
(ii) if the t rus tee d o e s not k n o w that d a t e — t h e t rus tee 

b e c a m e a w a r e that the bank rup t had re tu rned . 

P e n a l t y : 1 pena l ty uni t 
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Division 1—Application for registration, or extension of 
registration, as a trustee 

[NOTE: For committees that deal with such applications, sec Part 15. | 

Documents to accompany application for registration 
8.01. (1) Fo r the p u r p o s e s of p a r a g r a p h 154A (3) (a) of the 

Ac t , t he f o l l o w i n g d o c u m e n t s m u s t a c c o m p a n y an app l i ca t i on to be 
reg i s t e red as a t rus tee : 

(a) if the a p p l i c a n t re l ies on a qua l i f i ca t ion re fer red to in 
pa rag raph 8.02 ( I ) (a) : 

(i) an o r i g i n a l s t a t e m e n t in a c c o r d a n c e w i t h 
s u b r e g u l a t i o n ( 2 ) , ce r t i f i ed by the a p p r o p r i a t e 
of f icer of the u n i v e r s i t y , c o l l e g e of a d v a n c e d 
educa t ion or o ther ter t iary inst i tut ion; or 

95R244.25 November 1996, 95068715 

Trustee to inform the Official Receiver of cancellation of 
objection 

7.02. (1) T h i s r egu l a t i on a p p l i e s w h e r e the A d m i n i s t r a t i v e 
A p p e a l s T r i b u n a l ( t he " A A T " ) , on an a p p l i c a t i o n u n d e r s ec t i on 
1 4 9 Q of the A c t for r ev iew of a dec i s ion of a regis tered t rus tee to file 
a n o t i c e of ob jec t ion to the d i s cha rge of a bankrup t , c a n c e l s or var ies 
the d e c i s i o n . 

(2) W h e r e th i s r e g u l a t i o n a p p l i e s , t he r e g i s t e r e d t r u s t e e 
m u s t , b y n o t i c e in w r i t i n g , i n f o r m the Off ic ia l R e c e i v e r of t he 
dec i s i on of the A A T . 

(3) T h e reg i s t e red t rus tee m u s t g ive the no t i ce wi th in 7 d a y s 
of b e i n g not i f ied of the dec i s ion of the A A T . 

Pena l t y : 1 pena l ty uni t 

[NOTE: For penally units, sec the Crimes Act 1914, s. 4AA. At the date of 
making these Regulations the amount of a penally unit is $100. | 

PART 8—TRUSTEES 
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(ii) a c o p y of the s t a t e m e n t , cer t i f ied as a c o p y by a 
pe r son be fo re w h o m an aff idavi t m a y be s w o r n 
unde r sec t ion 2 6 2 of the Act ; 

(b) 2 r e f e r e n c e s , s i g n e d by the r e s p e c t i v e r e f e r e e s , that 
con ta in the par t icu la rs specif ied in subregu la t ion (3) . 

(2) A s t a t e m e n t re fer red to in s u b p a r a g r a p h (1) (a) ( i) m u s t 
set ou t t he r e l e v a n t qua l i f i ca t ion of the app l i can t and s ta te that the 
qua l i f ica t ion rep resen t s : 

(a) a c o u r s e of s tudy in a c c o u n t a n c y of not less than 3 y e a r s ' 
du ra t ion ; and 

(b) a c o u r s e of s tudy in c o m m e r c i a l law of not less than 2 
y e a r s ' du ra t ion . 

(3) F o r the p u r p o s e s of pa rag raph 1 (b) , each re fe rence m u s t 
con ta in the fo l lowing par t icu la rs : 

(a) the n a m e , add res s and t e l e p h o n e n u m b e r of the re feree ; 
(b) the occupa t ion of the referee ; 
(c) the p e r i o d d u r i n g w h i c h , and the c i r c u m s t a n c e s u n d e r 

w h i c h , the referee has k n o w n the app l ican t ; 
(d) the r e f e ree ' s op in ion about the fo l lowing ma t t e r s : 

(i) t he a p p l i c a n t ' s a b i l i t i e s in ora l a n d w r i t t e n 
c o m m u n i c a t i o n ; 

(ii) the a p p l i c a n t ' s k n o w l e d g e of the p o w e r s , d u t i e s 
and func t ions of a reg is te red t rus tee or reg i s te red 
l iquidator ; 

(iii) if t he app l i can t has insuff icient k n o w l e d g e , or n o 
k n o w l e d g e , of the p o w e r s , du t ies and func t ions of 
a r e g i s t e r e d t r u s t e e or r e g i s t e r e d l i q u i d a t o r — 
w h e t h e r the app l i can t has the c a p a c i t y to a c q u i r e 
that k n o w l e d g e wi th in a shor t per iod of t ime ; 

( iv) t h e a p p l i c a n t ' s k n o w l e d g e o f b u s i n e s s 
m a n a g e m e n t and his or her abi l i ty to success fu l ly 
c o n d u c t bus ines s ac t iv i t ies ; 

(e) w h e t h e r , in t he r e f e r e e ' s o p i n i o n , the a p p l i c a n t h a s 
e x p e r i e n c e in ass i s t ing a regis tered t rustee or a reg is te red 
l i q u i d a t o r w i t h i n t he m e a n i n g of the Companies Act 
1981 o r the C o r p o r a t i o n s L a w in c a r r y i n g ou t the 
func t ions of the t rus tee or l iqu ida tor and, if so : 

(i) the na tu re of the ac t iv i t ies that the app l i can t w a s 
requi red to ca r ry o u t in acqu i r ing that e x p e r i e n c e ; 
and 
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(ii) the length of the per iod of t ime d u r i n g w h i c h the 
app l ican t carr ied out those act iv i t ies ; and 

(iii) w h e t h e r the app l i can t car r ied out those ac t iv i t i es 
in a c o m p e t e n t m a n n e r ; 

(f) the r e f e ree ' s r easons for suppor t i ng the app l i ca t ion . 

Qualifications, experience, knowledge and abilities of applicants 
8.02, (1) F o r the p u r p o s e s of p a r a g r a p h 155A (2) (a ) of the 

A c t , t h e f o l l o w i n g q u a l i f i c a t i o n s , e x p e r i e n c e , k n o w l e d g e a n d 
abi l i t ies a re p resc r ibed in re la t ion to an app l i can t for reg is t ra t ion as a 
t rus t ee : 

(a) c o m p l e t i o n of the a c a d e m i c r e q u i r e m e n t s for the a w a r d 
of a d e g r e e , d i p l o m a or s imi l a r qua l i f i c a t i on f rom an 
Aus t r a l i an un ive r s i ty or c o l l e g e of a d v a n c e d e d u c a t i o n , 
or o the r Aus t r a l i an ter t iary ins t i tu t ion of an e q u i v a l e n t 
s t a n d a r d , b e i n g a d e g r e e , d i p l o m a o r s i m i l a r 
qua l i f ica t ion gran ted to a person w h o has c o m p l e t e d : 

(i) a c o u r s e of s tudy in a c c o u n t a n c y of not less than 
3 y e a r s ' du ra t ion ; and 

(ii) a c o u r s e of s tudy in c o m m e r c i a l law of not less 
than 2 y e a r s ' du ra t ion ; 

(b) e n g a g e m e n t in r e l evan t e m p l o y m e n t on a fu l l - t ime bas is 
for a total of no t less than 2 y e a r s in the p r e c e d i n g 5 
years ; 

(c) the ab i l i t y to p e r f o r m s a t i s f a c t o r i l y the d u t i e s of a 
regis tered t rus tee . 

[NOTE: If the committee considering the application considers that the applicant 
is suitable to be registered as a trustee, it may decide that the applicant should be 
registered even if it is not satisfied that the applicant has the qualifications, 
experience, knowledge and abilities prescribed in subregulation 8.02(1); sec 
subsection 155 A (3) of the Act.] 

(2) In this r egu la t ion : 
"relevant employment" m e a n s e m p l o y m e n t that: 

(a) i n v o l v e s a s s i s t i n g a l i q u i d a t o r or t r u s t e e in t h e 
p e r f o r m a n c e of h i s or he r d u t i e s as a l i q u i d a t o r or 
t rus tee ; and 

(b) i n v o l v e s t h e p r o v i d i n g of a d v i c e in r e l a t i o n to 
b a n k r u p t c y ma t t e r s ; and 
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(c) p r o v i d e s e x p e r i e n c e in i n s o l v e n c y a d m i n i s t r a t i o n s 
o u t s i d e b a n k r u p t c y , i n c l u d i n g a d m i n i s t r a t i o n of 
r e c e i v e r s h i p s , t he w i n d i n g up of c o r p o r a t i o n s and a n y 
o the r s imi la r funct ions . 

Subsection 155C (2) of the Act—prescribed par t iculars of 
applicant for registration as a trustee 

8.03. F o r the p u r p o s e s of subsec t ion 155C (2) of the Ac t , the 
f o l l o w i n g de ta i l s a re p resc r ibed in re la t ion to an app l i can t referred to 
in that subsec t ion : 

(a) the a p p l i c a n t ' s full n a m e , and any a l ias ; 
(b) the a p p l i c a n t ' s bus iness addres s ; 
(c) the a p p l i c a n t ' s occupa t ion ; 
(d) the d a t e on w h i c h de ta i l s in r e spec t of the app l i can t are 

en te red on the Index . 

Extension of registration—proof of insurance 
8.04. A pe r son w h o a p p l i e s u n d e r sec t ion 1 5 5 D of the Ac t 

m u s t p r o v i d e proof, of a k ind r e a s o n a b l y accep tab le to the Inspec to r -
G e n e r a l , tha t the a p p l i c a n t has i n s u r a n c e of the kind m e n t i o n e d in 
p a r a g r a p h 155A (2) (b) of the Act . 

Division 2—Application for change or removal of conditions on 
practising as a registered trustee 

Documents to accompany application for change or removal of 
conditions 

8.05. For the p u r p o s e s of pa rag raph 1 5 5 E (3) (a) of the Ac t , an 
a p p l i c a t i o n to c h a n g e or r e m o v e any c o n d i t i o n s that a p p l y to the 
a p p l i c a n t ' s p r a c t i c e as a r e g i s t e r e d t r u s t e e m u s t h a v e w i t h it 2 
r e f e r e n c e s , s i g n e d b y the r e s p e c t i v e r e f e r e e s , tha t c o n t a i n the 
pa r t i cu la r s specif ied in subregu la t ion 8.01 (3) . 
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Certificate of appointment under subsection 156A (3) of the Act 
8.06. W h e r e a r eg i s t e r ed t ru s t ee b e c o m e s , u n d e r s u b s e c t i o n 

1 5 6 A (3) of t he Ac t , the t rus tee of an e s t a t e or of j o in t and sepa ra t e 
e s t a t e s , t he Off ic ia l R e c e i v e r is to g i v e the r e g i s t e r e d t r u s t e e a 
cer t i f ica te to that effect. 

Notice by registered trustee of acceptance under subsection 
Division 4—Trustee's remuneration 

Fixed remuneration—prescribed rates under subsections 162 (2) 
and (3) of the Act 

8.07. (1) Fo r the p u r p o s e s of subsec t ion 162 (2) of the Ac t , 
the ra te is : 

(a) if t he m o n e y s r e c e i v e d by the t r u s t ee d o not e x c e e d 
$ 3 0 , 0 0 0 — 1 0 percent ; or 

(b) if the m o n e y s rece ived by the t rus tee e x c e e d $ 3 0 , 0 0 0 but 
d o not exceed $ 5 0 , 0 0 0 — 1 0 percent in respect of the first 
$ 3 0 , 0 0 0 a n d 7 .5 p e r c e n t in r e s p e c t of the b a l a n c e of 
those m o n e y s ; or 

(c) if the m o n e y s rece ived by the t rus tee e x c e e d $ 5 0 , 0 0 0 — 
10 p e r c e n t in respec t of the first $ 3 0 , 0 0 0 , 7.5 pe r cen t in 
r e s p e c t of the nex t $ 2 0 , 0 0 0 and 5 pe rcen t in r e spec t of 
the b a l a n c e of those m o n e y s . 

(2) Fo r the p u r p o s e s of s u b s e c t i o n 162 (3) of the Ac t , the 
p resc r ibed rate is 2 .5 percen t . 

Other remuneration—prescribed rate under subsection 162 (4) 
of the Act 

8.08. F o r t he p u r p o s e s of s u b s e c t i o n 162 (4) of the Ac t , the 
r e m u n e r a t i o n of a t rus tee is to be : 

(a) in a c c o r d a n c e wi th the sca l e of c h a r g e s set ou t in the 
d o c u m e n t k n o w n as the " I P A A G u i d e to Hour ly Ra t e s -
e f f e c t i v e 1 N o v e m b e r 1 9 9 6 " , p u b l i s h e d by t h e 
Inso lvency Prac t i t ioners Assoc ia t ion of Aus t ra l i a ; and 
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(b) at the l eve l of 85 p e r c e n t of t hose c h a r g e s . " . 

Taxation of trustee's remuneration and costs—preliminary 
8.09. (1) W h e r e the t rus tee of the es ta te of a b a n k r u p t c l a i m s 

r e m u n e r a t i o n u n d e r sec t ion 162 of the Ac t , the bank rup t or a c red i to r 
w h o is d i s sa t i s f i ed wi th the a m o u n t of the c l a i m m a y , by n o t i c e in 
w r i t i n g l o d g e d w i t h i n 14 d a y s of b e i n g no t i f i ed in w r i t i n g or 
b e c o m i n g a w a r e of the a m o u n t of the c l a i m , r eques t a t ax ing off icer 
to tax t he c l a i m . 

(2) T h e t a x i n g of f ice r m u s t , p r o m p t l y af te r r e c e i v i n g a 
r e q u e s t in a c c o r d a n c e wi th sub regu l a t i on (1 ) , g ive n o t i c e in wr i t i ng 
to t h e t ru s t ee to l o d g e a d e t a i l e d bi l l of c o s t s , in a c c o r d a n c e wi th 
r e g u l a t i o n 8 .10 , w i th t he t a x i n g of f ice r w i t h i n 2 8 d a y s or such 
fu r ther p e r i o d as t he t ax ing officer m a y , in wr i t ing , a l low. 

(3) O n r e c e i v i n g the bill of c o s t s , t he t a x i n g off icer m u s t 
g i v e n o t i c e in wr i t i ng of the da te , t i m e and p lace for the t axa t ion , at 
l e a s t 5 d a y s b e f o r e t he t a x a t i o n , to t h e t r u s t e e a n d t h e p e r s o n 
r e q u e s t i n g t he taxa t ion . 

(4) Subjec t to subregu la t ion (5) , if the t rus tee fails to c o m p l y 
w i t h a no t i ce g iven under sub regu la t ion (2 ) : 

(a) the t rus tee forfei ts his or he r r i gh t to d i s b u r s e m e n t s and 
e x p e n s e s ; and 

(b) any a m o u n t tha t , apa r t f rom this s u b r e g u l a t i o n , w o u l d 
h a v e been app l ied as the t r u s t e e ' s r e m u n e r a t i o n is to be 
appl ied for the benefi t of the c red i to rs . 

( 5 ) A t r u s t e e w h o is a g g r i e v e d by t h e o p e r a t i o n of 
sub regu l a t i on (4) in respec t of his or her c l a im , or i n t ended c l a i m , for 
cos t s m a y app ly to the C o u r t for relief, and the Cour t m a y : 

(a) g ran t such relief; and 
(b) g ran t the re l ief on such t e rms , if any; 

as it th inks fit. 

Bill of costs 
8.10. (1) A bill of cos t s r e q u i r e d u n d e r subsec t ion 167 (1) of 

the A c t or r egu la t ion 8.09 mus t : 
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(a) be t y p e d or p r in t ed on on ly o n e s ide of e a c h s h e e t of 
pape r ; and 

(b) h a v e a m a r g i n on the l e f t -hand s ide of e a c h s h e e t of 
paper ; and 

(c) s h o w separa te ly the t r u s t e e ' s : 
(i) p rofess iona l fees; and 

(ii) d i s b u r s e m e n t s and e x p e n s e s ; and 
(d) in the c a s e of a de ta i l ed bill of cos t s : 

(i) n u m b e r each i t em consecu t ive ly ; and 
(ii) in r e s p e c t of each i t e m — s p e c i f y the d a t e or da te s 

o n w h i c h the w o r k re fe r red to in t h e i t e m w a s 
d o n e , or the d i s b u r s e m e n t or e x p e n d i t u r e re fe r red 
to in the i t e m w a s m a d e , as t he c a s e m a y r e q u i r e . 

(2) If a bi l l of cos t s c o m p l i e s subs tan t i a l ly , bu t no t s t r ic t ly , 
w i t h s u b r e g u l a t i o n (1 ) , it is t aken , for t h o s e p u r p o s e s , to be d u l y 
l o d g e d . H o w e v e r , the t ax ing officer m a y r equ i r e t rus tee to rect ify the 
bi l l of cos t s in a c c o r d a n c e wi th any d i rec t ion that t he t ax ing off icer 
th inks fit, and if the t rus tee defaul ts the bill ceases to be so taken . 

Taxation—hearing 
8.11. (1) T h e t ru s t ee and the p e r s o n r e q u e s t i n g a t a x a t i o n 

m a y a t t end , or be r ep resen ted at, the hea r ing of the t axa t ion . 

(2) A t t he hea r ing of the taxa t ion the person r e q u e s t i n g the 
t axa t ion m a y ob jec t to an i t e m in the bill of cos t s : 

(a) if the person has g iven no t i ce in wr i t ing , at least 2 c l ea r 
d a y s before the hea r ing , of the na tu re and g r o u n d s of the 
ob jec t ion ; or 

(b) w i t h t he l e a v e of t he t a x i n g o f f i c e r — w i t h o u t h a v i n g 
g iven such not ice . 

(3) T h e t a x i n g off icer m a y d i s a l l o w an i t e m o r pa r t of an 
i t e m , or r e d u c e the a m o u n t of an i t em or pa r t of an i t em, if: 

(a) he or she c o n s i d e r s that: 
(i) the a m o u n t of t he cos t s or d i s b u r s e m e n t s in the 

i tem is u n r e a s o n a b l y h igh; or 
(ii) any of the cos t s or d i s b u r s e m e n t s in the i t em w e r e 

i n c u r r e d or m a d e i m p r o p e r l y , u n r e a s o n a b l y , 
neg l igen t ly or unnecessa r i l y ; or 
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(b) in the c a s e of a n y d i s b u r s e m e n t s in t he i t e m — t h e y a re 
n o t p r o v e d , to t he t a x i n g o f f i c e r ' s s a t i s f a c t i o n , by 
p r o d u c t i o n of a rece ip t , v o u c h e r or s imi la r d o c u m e n t . 

(4) T h e tax ing officer m u s t , wi th in 7 d a y s of c o n c l u d i n g the 
t a x a t i o n , s ign a cer t i f ica te of t axa t ion and send it to the t rus tee and 
the p e r s o n r e q u e s t i n g the taxa t ion . 

(5) A n a c c o u n t in respec t of the fee for taxa t ion m u s t be sent 
t o the p e r s o n r e q u e s t i n g the t axa t ion , and the fee is p a y a b l e by tha t 
p e r s o n wi th in 7 d a y s of rece ip t . 

(6) In this r egu la t ion : 
"taxation" m e a n s a t axa t ion of cos t s for the p u r p o s e s of s u b s e c t i o n 
167 (1) of t he A c t or regu la t ion 8.09. 

Remuneration of Official Trustee 

8.12 . F o r t he p u r p o s e s of s u b s e c t i o n 163 (1) of the A c t , the 
fees a n d c h a r g e s spec i f ied in r egu l a t i on 16.07 and S c h e d u l e 10 are 
p r e s c r i b e d as the r e m u n e r a t i o n of the Official T rus t ee . 

Division 5—Registered trustee ceasing to be trustee of an estate 

Notice of removal of trustee of estate 

8 . 1 3 . (1) T h i s regula t ion app l ies in relat ion to the r emova l of 
a r eg i s t e r ed t rus tee if: 

(a) t h e C o u r t r e m o v e s t h e t r u s t e e , u n d e r s u b s e c t i o n 
156A (5) or 179 (1) of the Act , from the office of t rus tee 
of an es ta te ; or 

(b) the c red i to rs r e m o v e the t rus tee , u n d e r sec t ion 181 of the 
Ac t , f rom that office. 

(2) In the e v e n t of such a r e m o v a l , the p e r s o n spec i f i ed in 
p a r a g r a p h (3) (a ) or (b) (as t he c a s e r e q u i r e s ) m u s t g i v e n o t i c e in 
w r i t i n g to t he Official R e c e i v e r , in a c c o r d a n c e wi th the a p p l i c a b l e 
p a r a g r a p h , s ta t ing the n a m e of the r eg i s t e red t rus tee , the fact and the 
d a t e of the r e m o v a l and w h e t h e r the r emova l w a s by the C o u r t or the 
c red i to r s . 
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(3) T h e no t i ce m u s t b e g iven : 
(a) w h e r e p a r a g r a p h (1) (a) a p p l i e s — b y the a p p l i c a n t to the 

C o u r t for the r e m o v a l , as soon as p r a c t i c a b l e after the 
m a k i n g of the o rde r for r e m o v a l ; or 

(b) w h e r e p a r a g r a p h (1.) (b) a p p l i e s — b y the n e w t rus t ee of 
the e s t a t e appo in ted by the c red i tors u n d e r sec t ion 181 of 
the Ac t , as soon as p rac t i cab le after the a p p o i n t m e n t . 

P e n a l t y : 1 p e n a l t y uni t 

Notice of finalisation of administration; entry on the Index 
8.14. (1) A r e g i s t e r e d t r u s t e e m u s t , w i t h i n 7 d a y s of 

f ina l i s ing the admin i s t r a t ion of an es ta te , g i v e not ice in wr i t ing of the 
f ina l i sa t ion to the Official R e c e i v e r . 

P e n a l t y : 1 pena l ty uni t 

[NOTE: For penalty units, sec the Crimes Act 1914, s. 4AA. At the date of 
making these Regulations the amount of a penalty unit is $100. | 

(2) T h e Official R e c e i v e r m u s t p r o m p t l y en t e r on the Index 
the fact tha t the admin i s t r a t ion of an es ta te has been f inal ised, w h e r e : 

(a) the Official R e c e i v e r rece ives no t i ce unde r sub regu la t i on 
(1) ; or 

(b) the es ta te w a s admin i s t e r ed by the Official T r u s t e e . 

Division 6—Transitional 

Applications under subsection 162 (5) of the Act 
8.15. (1) W h e r e , before the c o m m e n c e m e n t day : 

(a) an a p p l i c a t i o n w a s l odged u n d e r s u b s e c t i o n 1 6 2 ( 5 ) of 
the A c t for rev iew of the a m o u n t of r e m u n e r a t i o n ; and 

(b) the r e v i e w had not c o m m e n c e d ; 
t he r e v i e w is to be u n d e r t a k e n by the tax ing officer. 

(2) T h e ru l e s and p r o c e d u r e tha t a p p l i e d in r e l a t i o n to a 
r e v i e w u n d e r s u b s e c t i o n 162 (5) of the A c t a r e t aken to a p p l y , as 
nea r ly as p r ac t i cab l e , in re la t ion to a rev iew under sub regu la t i on ( I ) . 
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PART 9—DEBT AGREEMENTS 

Modifications of the Act—meetings of affected creditors 
9.01. F o r the p u r p o s e s of s u b s e c t i o n 1 8 5 A (2) of t he A c t , 

D i v i s i o n 5 of Pa r t I V of t he A c t is m o d i f i e d in a c c o r d a n c e wi th 
S c h e d u l e 5 in r e l a t i o n to a n y m e e t i n g c a l l e d u n d e r p a r a g r a p h 
1 8 5 A ( l ) ( a ) of t he Ac t . 

PART 10—ARRANGEMENTS WITH CREDITORS 
WITHOUT SEQUESTRATION 

Form of consent to exercise powers given by an authority under 
section 188 of the Act 

10.01. (1) A regis tered t rus tee or sol ic i tor w h o g ives a c o n s e n t 
u n d e r s u b s e c t i o n 188 (5) of the A c t m u s t s ign a fo rm of c o n s e n t in 
a c c o r d a n c e wi th the a p p r o v e d fo rm. 

(2) T h e r eg i s t e r ed t rus t ee or so l ic i to r mus t , w i th in 14 d a y s 
of c o n s e n t i n g , g ive a c o p y of the s igned form: 

(a) if the d e b t o r res ides , to the k n o w l e d g e of the reg i s t e red 
t r u s t e e o r s o l i c i t o r , in a D i s t r i c t — t o t h e Of f i c i a l 
R e c e i v e r for that Dis t r ic t ; o r 

(b) in a n y o t h e r c a s e — t o the Off ic ia l R e c e i v e r for t he 
Dis t r ic t in w h i c h the regis tered t rus tee or so l ic i tor ca r r i es 
on bus ines s . 

Modifications of Part X of the Act—joint debtors 
10.02. F o r t h e p u r p o s e s of s e c t i o n 1 8 7 A of t h e A c t , t h e 

p r o v i s i o n s s p e c i f i e d in P a r t 1 of S c h e d u l e 6 a r c m o d i f i e d in 
a c c o r d a n c e w i t h t h a t P a r t in r e l a t i o n to t h e i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that sec t ion , to j o i n t d e b t o r s , w h e t h e r p a r t n e r s or 
not . 

Statement of debtor's affairs etc—section 188A of the Act 
10.03. W h e r e a c o n t r o l l i n g t r u s t e e ( o t h e r than the Off ic ia l 

T r u s t e e ) r e c e i v e s a s t a t emen t and proposa l unde r sect ion 188A of the 
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A c t , h e or s h e m u s t w i t h i n 3 w o r k i n g clays g i v e a c o p y of the 
s t a t e m e n t and p roposa l to the Official Rece ive r . 

Documents for meeting in accordance with section 194 of the Act 
10.04. W h e r e a m e e t i n g of a d e b t o r ' s c red i to r s is to be held in 

a c c o r d a n c e wi th sec t ion 194 of the Ac t , the con t ro l l i ng t rus tee m u s t 
g i v e to each of the c red i to r s , at least 10 d a y s before the m e e t i n g : 

(a) n o t i c e in w r i t i n g of t h e d a t e , t i m e and p l a c e of t h e 
m e e t i n g ; and 

(b) a c o p y of t he c o n t r o l l i n g t r u s t e e ' s r epor t , p r e p a r e d in 
a c c o r d a n c e w i t h s u b s e c t i o n 1 8 9 A ( 1 ) of t h e A c t , in 
re la t ion to the d e b t o r ' s affairs; and 

(c) a c o p y of the con t ro l l ing t r u s t ee ' s s t a t emen t , p r epa red in 
a c c o r d a n c e w i t h s u b s e c t i o n 1 8 9 B ( 1 ) of the A c t , in 
re la t ion to spec ia l r e so lu t i ons e x p e c t e d to be pa s sed at 
the m e e t i n g . 

Modifications of Division 5 of Part IV of the Act—meeting of 
debtor 's creditors 

10.05. F o r t h e p u r p o s e s of s e c t i o n 196 of t h e A c t , t h e 
p r o v i s i o n s s p e c i f i e d in Pa r t 2 of S c h e d u l e 6 a r e m o d i f i e d in 
a c c o r d a n c e w i t h t h a t P a r t in r e l a t i o n to t he i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that sec t ion , to a m e e t i n g ca l led unde r an au thor i ty 
u n d e r sec t ion 188 of the Act . 

Application of section 64M of Part IV of the Act—meeting of 
debtor 's creditors 

10 .06 F o r t he p u r p o s e s of s e c t i o n 6 4 M of t h e A c t in its 
app l i ca t i on , in a c c o r d a n c e wi th sec t ion 196 of the Act , to a m e e t i n g 
ca l led u n d e r an author i ty unde r sect ion 188 of the Act : 

(a) an i n s t r u m e n t a p p o i n t i n g a p r oxy m a y be l odged wi th 
the con t ro l l ing t rus tee by facs imi le t r ansmiss ion ; and 

(b) an i n s t r u m e n t so l o d g e d m a y be c i r c u l a t e d by the 
c o n t r o l l i n g t rus tee u n d e r subsec t ion 6 4 M (2) of the Act 
as so app ly ing . 
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Modifications of Part VIII of the Act—controlling trustees 

10.07. F o r t h e p u r p o s e s of s e c t i o n 2 1 0 of t he A c t , t h e 
p r o v i s i o n s s p e c i f i e d in Pa r t 3 of S c h e d u l e 6 a r e m o d i f i e d in 
a c c o r d a n c e w i t h t h a t Pa r t in r e l a t i o n to t h e i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that sec t ion , to the con t ro l l i ng t rus tee of a deb to r . 

Meeting if trustee does not execute deed 

10.08. (1) A m e e t i n g of c r ed i to r s u n d e r subsec t i on 217 (1) of 
t he A c t m u s t be ca l l ed in a c c o r d a n c e wi th n o t i c e in w r i t i n g of t he 
m e e t i n g that w a s g iven at least 7 d a y s be fore the m e e t i n g to e a c h of 
the fo l lowing p e r s o n s (o the r than the person g iv ing the no t i ce ) : 

(a) the deb tor ; 
(b) the t rus tee requi red to e x e c u t e the deed ; 
(c) e a c h c red i to r w h o s e ident i ty and a d d r e s s a re k n o w n to , 

or can r e a s o n a b l y be a sce r t a ined by, the p e r s o n g i v i n g 
the not ice . 

(2) A no t i ce u n d e r s u b r e g u l a t i o n ( I ) mus t set out the t e rms 
of a n y reso lu t ion p r o p o s e d under subsec t i on 217 ( I ) of the Ac t that 
is k n o w n to the person g i v i n g the not ice . 

Notification of deed of assignment or deed of arrangement or 
special resolution accepting a composition 

10.09. A not i f icat ion unde r pa rag raph 2 1 8 ( 1 ) (a) or subsec t i on 
2 1 8 (2) of the A c t mus t : 

(a) b e g iven in wr i t i ng and in a c c o r d a n c e wi th r egu l a t i on 
1 6 . 0 1 ; and 

(b) in the c a s e of a not i f ica t ion a b o u t a deed of a s s i g n m e n t 
or a deed of a r r a n g e m e n t — s t a t e that the d e e d has been 
execu ted by the d e b t o r and the t rustee . 

Sequestration order, or order avoiding a deed or composi t ion— 
notice to Official Receiver 

10.10. (1) T h i s r e g u l a t i o n d o e s not a p p l y in r e l a t i on to an 
a p p l i c a n t if t h e a p p l i c a n t is the Off ic ia l R e c e i v e r , t he Off ic ia l 
T r u s t e e , t h e I n s p e c t o r - G e n e r a l or a p e r s o n a u t h o r i s e d by t h e 
I n s p e c t o r - G e n e r a l unde r subsec t ion 221 (1) or 222 (4) of the Act . 
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(2) W h e r e the C o u r t m a k e s a s e q u e s t r a t i o n o r d e r u n d e r 
subsec t ion 221 (1) or 2 2 2 (7) of the Act , the appl ican t for the o rde r is 
to g i v e no t i ce in wr i t ing to the Official Rece ive r of the m a k i n g of the 
o rde r . 

(3) W h e r e t he C o u r t m a k e s an o r d e r , u n d e r s u b s e c t i o n 
2 2 2 (2) or (4) of t he Ac t , in r e s p e c t of a d e e d or c o m p o s i t i o n or a 
p r o v i s i o n of a d e e d or c o m p o s i t i o n , the app l ican t for the o r d e r is to 
g i v e a c o p y of the o rde r to the Official Rece ive r . 

(4) A no t ice , or c o p y of an o rder , requi red by this r egu la t ion 
is to be g iven wi th in 3 w o r k i n g d a y s . 

P e n a l t y : 1 pena l ty uni t 

[NOTE: For penally units, sec the Crimes Act 1914, s. 4AA. At the dale of 
making these Regulations the amount of a penally unit is $ 100. | 

Application of section 64M of the Act to meetings called under 
section 223 of the Act 

10.1.1. F o r t he p u r p o s e s of s e c t i o n 6 4 M of t he A c t in its 
a p p l i c a t i o n , in a c c o r d a n c e w i t h s e c t i o n 2 2 3 A of the A c t , to a 
m e e t i n g ca l led unde r sec t ion 2 2 3 of the Act : 

(a) an i n s t r u m e n t a p p o i n t i n g a p r oxy m a y be l o d g e d , by 
f ac s imi l e t r a n s m i s s i o n , wi th the person w h o ca l l ed the 
m e e t i n g ; and 

(b) an i n s t rumen t so lodged may be c i rcu la ted by that person 
unde r subsec t ion 6 4 M (2) of the Ac t as so a p p l y i n g . 

Modifications for the purposes of section 231 of the Act—deeds 
of assignment 

10.12. (1) For the p u r p o s e s of s u b s e c t i o n 231 (2) of the A c t , 
t h e p r o v i s i o n s spec i f i ed in Par t 4 of S c h e d u l e 6 arc m o d i f i e d in 
a c c o r d a n c e w i t h t ha t P a r t in r e l a t i o n to the i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that s u b s e c t i o n , to a d e e d of a s s i g n m e n t of a k ind 
m e n t i o n e d in that subsec t ion . 

(2) For t he p u r p o s e s of s u b s e c t i o n 231 (4) of the Ac t , the 
p r o v i s i o n s s p e c i f i e d in Par t 3 of S c h e d u l e 6 a r e m o d i f i e d in 
a c c o r d a n c e w i t h t ha t P a r t in r e l a t i o n to t he i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that subsec t ion , to a t rus tee of a deed of a s s i g n m e n t . 
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Certificate relating to realisation of divisible property and non­
availability of dividend, or payment of final dividend 

10.13. (1) W h e r e t he t r u s t e e of a d e e d of a s s i g n m e n t is 
sa t i s f i ed tha t t he d i v i s i b l e p r o p e r t y of the d e b t o r h a s , so far as 
p rac t i cab le , been rea l i sed and n o d iv idend is p a y a b l e to the c r ed i to r s , 
t he t rus tee m u s t , if r eques t ed in wr i t i ng by the d e b t o r to d o so , g i v e 
to the deb to r , wi th in 7 d a y s , a cer t i f ica te s igned by the t rus tee to that 
effect . 

(2) In any p r o c e e d i n g s , a cer t i f icate under sub regu la t ion ( I ) : 
(a) is e v i d e n c e of the facts s tated in it; and 
(b) m a y be t ende red in e v i d e n c e w i t h o u t fur ther proof. 

(3) W h e r e t h e t r u s t e e of a d e e d of a s s i g n m e n t g i v e s a 
c e r t i f i c a t e to t h e d e b t o r u n d e r s u b s e c t i o n 2 3 2 ( 1 ) of t he A c t or 
s u b r e g u l a t i o n (1) , the t rus tee mus t , wi th in 7 d a y s , g ive a c o p y of the 
cer t i f ica te to the Official Rece ive r . 

Pena l t y : I pena l ty unit 

Modifications for the purposes of section 237 of the Act—deeds 
of arrangement 

10.14. (1) For the p u r p o s e s of s u b s e c t i o n 237 (2) of the Ac t , 
t h e p r o v i s i o n s spec i f i ed in Par t 5 of S c h e d u l e 6 a re m o d i f i e d in 
a c c o r d a n c e w i t h t ha t P a r t in r e l a t i o n to t he i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that subsec t ion , to a deed of a r r a n g e m e n t of a kind 
m e n t i o n e d in that subsec t ion . 

(2) Fo r t he p u r p o s e s of s u b s e c t i o n 237 (4) of the Ac t , the 
p r o v i s i o n s s p e c i f i e d in Pa r t 3 of S c h e d u l e 6 a r e m o d i f i e d in 
a c c o r d a n c e w i t h t h a t P a r t in r e l a t i o n to t he i r a p p l i c a t i o n , in 
a c c o r d a n c e w i t h t ha t s u b s e c t i o n , to a t r u s t e e of a d e e d of 
a r r a n g e m e n t . 

Certificate that provisions of deed of arrangement have been 
carried out—copy to Official Receiver 

10.15. W h e r e the t r u s t e e of a d e e d of a r r a n g e m e n t g i v e s a 
ce r t i f i ca t e to the d e b t o r u n d e r s u b s e c t i o n 2 3 7 A ( 1 ) of the Ac t , the 
t r u s t e e m u s t , w i t h i n 7 d a y s , g i v e a c o p y of the ce r t i f i ca t e to the 
Official R e c e i v e r . 
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P e n a l t y : 1 pena l ty unit 

Modifications for the purposes of section 243 of the Act— 
compositions 

10.16. F o r t he p u r p o s e s of s u b s e c t i o n 2 4 3 (3) of the Ac t , the 
p r o v i s i o n s spec i f ied in Par t s 3 and 6 of S c h e d u l e 6 a re m o d i f i e d in 
a c c o r d a n c e w i t h t h a t P a r t in r e l a t i o n to t he i r a p p l i c a t i o n , in 
a c c o r d a n c e wi th that s u b s e c t i o n , to a c o m p o s i t i o n u n d e r Part X of 
the Ac t . 

Certificate that terms of composition have been carried out— 
copy to Official Receiver 

10.17. W h e r e the t rus tee of a c o m p o s i t i o n g ives a ce r t i f i ca te to 
t he d e b t o r u n d e r subsec t i on 2 4 3 A (1) of the Act , the t rus tee m u s t , 
w i th in 7 d a y s , g ive a c o p y of the cer t i f icate to the Official Rece ive r . 

P e n a l t y : 1 pena l ty uni t 

Controlling trustee to give Official Receiver copy of special 
resolution and certain particulars for the Index 

10.18. W h e r e , at a m e e t i n g , a special resolu t ion is passed unde r 
subsec t ion 2 0 4 ( I ) of the Ac t , the con t ro l l i ng t rus tee m u s t g i v e to the 
Of f i c i a l R e c e i v e r , w i t h i n 7 d a y s af ter t he d a t e on w h i c h the 
r e so lu t ion is passed : 

(a) a c o p y of the resolu t ion; and 
(b) no t ice in wr i t ing spec i fy ing the fo l lowing par t i cu la rs for 

en t ry in the Index: 
(i) the da te of the reso lu t ion ; 

(ii) in respec t of the deb to r : 
(A) the d e b t o r ' s full n a m e , and any a l ias ; 
(B) the d e b t o r ' s add re s s ; 
(C) the d e b t o r ' s occupa t ion (if a n y ) ; 

(iii) in the c a s e of a reso lu t ion c o n c e r n i n g a d e e d of 
a r r a n g e m e n t , d e e d o f a s s i g n m e n t o r 
c o m p o s i t i o n — t h e n a m e of e a c h t r u s t e e of t he 
d e e d or c o m p o s i t i o n w h o has been n o m i n a t e d 
unde r subsec t ion 2 0 4 (4) of the Act . 
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P e n a l t y : 1 pena l ty unit 

(2) Th i s regu la t ion d o c s not app ly to the Official T r u s t e e . 

[NOTE: For penalty units, sec the Crimes Act 1914, s. 4AA. At the date of 
making these Regulations the amount of a penalty unit is $100.] 

PART 11—ADMINISTRATION OF ESTATES OF 
DECEASED PERSONS IN BANKRUPTCY 

Statement of affairs and of administration of estate 
11.01. A s t a t e m e n t u n d e r p a r a g r a p h 2 4 6 (1) (a ) or s u b s e c t i o n 

2 4 7 (1) of t he A c t m u s t s t a t e , so far as a p p l i c a b l e , t he f o l l o w i n g 
pa r t i cu la r s : 

(a) in r e l a t i o n to t h e c a p i t a l a c c o u n t of t h e d e c e a s e d 
p e r s o n ' s es ta te : 

(i) par t icu la rs of each a m o u n t rece ived , inc lud ing the 
n a m e of the payer , the da t e rece ived and the bank 
a c c o u n t into wh ich the a m o u n t w a s paid ; and 

(ii) p a r t i c u l a r s of e a c h a m o u n t pa id , i n c l u d i n g the 
n a m e of the p a y e e , the da t e of p a y m e n t and the 
bank accoun t from which the a m o u n t w a s d r a w n ; 

(b) in re la t ion to e a c h of the a s se t s of the d e c e a s e d pe r son 
t ransfer red to b e n e f i c i a r i e s — t h e par t i cu la r s of the asse t , 
t he d a t e of t r ans fe r and the n a m e and a d d r e s s of the 
r e l evan t benef ic iary ; 

(c) in relat ion to the i n c o m e a c c o u n t of the d e c e a s e d pe r son : 
(i) par t icu la rs of each a m o u n t rece ived , inc lud ing the 

n a m e of the payer , the da t e rece ived and the bank 
accoun t into which the a m o u n t w a s paid; and 

(ii) p a r t i c u l a r s of e a c h a m o u n t pa id , i n c l u d i n g the 
n a m e of the p a y e e , the d a t e of p a y m e n t and the 
bank accoun t from which the a m o u n t w a s d r a w n ; 

(d) in re la t ion to e a c h of the u n s e c u r e d d e b t s o w e d by the 
deceased person : 

(i) t he n a m e and a d d r e s s of t h e c r e d i t o r a n d the 
a m o u n t (if a n y ) o w e d by the c r e d i t o r to the 
deceased person ; and 

(ii) the a m o u n t of the debt ; and 
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(iii) the yea r w h e n the deb t w a s con t rac ted ; and 
( iv) the na tu re of the debt ; 

(e) in re la t ion to e a c h of t he s e c u r e d d e b t s o w e d by the 
d e c e a s e d pe r son : 

(i) t h e n a m e a n d a d d r e s s of t he c r e d i t o r a n d the 
a m o u n t (if a n y ) o w e d by the c r e d i t o r to the 
deceased pe r son ; and 

(ii) t h e a m o u n t of t he d e b t and p a r t i c u l a r s of the 
secur i ty re la t ing to it; and 

(iii) the da te w h e n the secur i ty was g iven ; and 
( iv) the e s t ima ted presen t va lue of the secur i ty ; and 
(v) the e s t i m a t e d de f i c i ency or su rp lus if the secur i ty 

w e r e to be real ised; 
(f) in r e l a t i o n to e a c h of c u r r e n t h i r e p u r c h a s e , c r e d i t 

pu rchase , l ease p u r c h a s e or s imi la r a g r e e m e n t s : 
(i) the n a m e and a d d r e s s of the f i nance c o m p a n y ; 

and 
(ii) the da t e of the a g r e e m e n t ; and 

(iii) pa r t i cu l a r s of the g o o d s to w h i c h the a g r e e m e n t 
re la tes ; and 

(iv) any ar rears of p a y m e n t unde r the a g r e e m e n t ; and 
(v) the a m o u n t requ i red to c o m p l e t e the a g r e e m e n t ; 

and 
(vi) the p r e s e n t v a l u e of the g o o d s and the e s t i m a t e d 

d e f i c i e n c y or s u r p l u s if t he g o o d s w e r e to be 
real ised; 

(g) in re la t ion to any o the r asse t s and l iabi l i t ies , i n c l u d i n g 
c o n t i n g e n t asse t s and l iabil i t ies , of the d e c e a s e d p e r s o n ' s 
e s t a t e — p a r t i c u l a r s of each asse t and l iabil i ty, i n c l u d i n g 
its p resen t va lue . 

Modifications of the Act—administration of estates of deceased 
persons 

11.02. Fo r the p u r p o s e s of s u b s e c t i o n s 2 4 8 ( I ) and (3) of the 
A c t , t h e p r o v i s i o n s s p e c i f i e d in S c h e d u l e 7 a r e m o d i f i e d in 
a c c o r d a n c e wi th that S c h e d u l e in re la t ion to p r o c e e d i n g s unde r Part 
X I of the A c t and the admin i s t r a t ion of es ta tes unde r that Part . 
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PART 12—UNCLAIMED DIVIDENDS OR MONEYS 

Statement where moneys paid into Consolidated Revenue Fund 
1 2 . 0 1 . (I) W h e r e a t ru s t ee p a y s m o n e y s , u n d e r s u b s e c t i o n 

2 5 4 (2) of t he Ac t , i n to the C o n s o l i d a t e d R e v e n u e F u n d , he or she 
m u s t , at the t ime of p a y m e n t , g ive to the officer to w h o m the m o n e y s 
are pa id a s t a t e m e n t se t t ing out the n a m e and address of: 

(a) the t rus tee; and 
(b) the r e l e v a n t b a n k r u p t , deb to r or ( subjec t to sub regu l a t i on 

(2)) d e c e a s e d pe r son , as the c a s e requi res ; and 
(c) e a c h p e r s o n w h o , so far as the t r u s t e e is a w a r e , is 

ent i t led to the m o n e y s or any part of the m o n e y s . 

(2) F o r the p u r p o s e s of pa r ag raph ( 1 ) (b) , w h e r e the re levant 
p e r s o n is a d e c e a s e d p e r s o n , the a d d r e s s to be s tated is that p e r s o n ' s 
a d d r e s s at the da te of his or her dea th . 

(3) W h e r e t h e Off ic ia l T r u s t e e or Off ic ia l R e c e i v e r , or a 
r e g i s t e r e d t ru s t ee , p a y s m o n e y s , u n d e r s u b s e c t i o n 2 5 4 ( 2 A ) of the 
A c t , in to the C o n s o l i d a t e d R e v e n u e Fund , he or she mus t , at the l ime 
of p a y m e n t g i v e to t he of f icer to w h o m the m o n e y s are pa id a 
s t a t e m e n t se t t ing out the n a m e and add res s of: 

(a) the t rus tee ; and 
(b) e a c h pe r son w h o , so far as the Official T r u s t e e , Official 

R e c e i v e r or reg is te red t rus tee is a w a r e , is en t i t led to the 
m o n e y s or any part of the m o n e y s . 

(4) A reg i s te red t rus tee w h o g ives a s t a t emen t to an off icer 
in a c c o r d a n c e wi th subregu la t ion ( 1 ) or (3) mus t , wi th in 7 d a y s , g ive 
a c o p y of t he s t a t e m e n t to the Official Rece ive r . 

Pena l t y : 1 pena l ty unit 

[NOTE: For penalty units, sec the Crimes Act 1914, s. 4AA. At the date of 
making these Regulations the amount of a penalty unit is $100. | 

95R244.25 November 1996 95068715 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 4 7 

Division 1—Preliminary 

Interpretation 
13.01. In this Part : 

"BIOS" m e a n s the e l e c t r o n i c d a t a b a s e , k n o w n as the B a n k r u p t c y 
I n d e x O n l i n e S y s t e m , m a i n t a i n e d be fore the c o m m e n c e m e n t d a t e by 
R e g i s t r a r s in B a n k r u p t c y . 

Establishment and maintenance of the National Personal 
Insolvency Index 

13.02. (1) F o r t he p u r p o s e s of t he de f in i t i on of " N a t i o n a l 
P e r s o n a l I n s o l v e n c y I n d e x " in s u b s e c t i o n 5 ( I ) of the Ac t , t he r e is 
e s t a b l i s h e d an e l ec t ron ic index to be k n o w n as the Na t iona l Persona l 
I n s o l v e n c y Index . 

(2) T h e I n s p e c t o r - G e n e r a l h a s r e s p o n s i b i l i t y for t h e 
ope ra t ion of the Index . 

(3) E a c h Official R e c e i v e r is to ma in ta in the Index on behal f 
of the I n s p e c t o r - G e n e r a l . 

Division 2—Information to be entered on the Index 

What information is to be entered on the Index? 
13.03. (1) S u b j e c t t o t h i s r e g u l a t i o n , t h e f o l l o w i n g 

in fo rma t ion is to be en te red on the Index : 
(a) in respec t of each bank rup t cy , deb t a g r e e m e n t u n d e r Part 

I X of t he A c t , a r r a n g e m e n t u n d e r Par t X of the A c t , 
a d m i n i s t r a t i o n u n d e r Part XI of the Ac t or o r d e r u n d e r 
sec t ion 2 5 3 E of the Ac t , o c c u r r i n g or m a d e on or after 
t h e c o m m e n c e m e n t d a t e — i n f o r m a t i o n of t h e k i n d 
specif ied in S c h e d u l e 8, to the ex ten t app l i cab le ; 

(b) t h e i n f o r m a t i o n on B I O S in r e s p e c t of b a n k r u p t c i e s 
( inc lud ing c o m p l e t e d bankrup tc i e s ) ; 
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(c) in r e spec t of each regis tered t rus tee or con t ro l l i ng t rus tee 
(o ther than the Official T r u s t e e ) : 

(i) the t r u s t ee ' s full n a m e , and any a l ias ; 
(ii) the t ru s t ee ' s bus ines s address ; 

(iii) the t r u s t ee ' s occupa t ion ; 
( iv) the d a t e on w h i c h de ta i l s in respect of the t rus tee 

are en te red on the Index; 
(v) the d a t e (if a n y ) of t e r m i n a t i o n of t he t r u s t e e ' s 

reg is t ra t ion as a t rus tee ; 
(d) in respec t of each app l ican t for regis t ra t ion as a t rus tee : 

(i) the a p p l i c a n t ' s full n a m e , and any a l ias ; 
(ii) t he a p p l i c a n t ' s b u s i n e s s a d d r e s s (or , if n o n e , h i s 

or he r res ident ia l add re s s ) ; 
(iii) the a p p l i c a n t ' s occupa t ion ; 
( iv) t he d a t e on w h i c h d e t a i l s in r e s p e c t of t he 

app l i can t a re en te red on the Index; 
(e) in respec t of each deb to r specif ied in sub regu la t ion (3 ) : 

(i) the d e b t o r ' s full n a m e , and any a l ias ; 
(ii) the d e b t o r ' s add res s ; 

(iii) the d e b t o r ' s occupa t ion (if any) ; 
( iv) the da t e on w h i c h de ta i l s in respec t of the d e b t o r 

are en te red on the Index; 
(f) i n f o r m a t i o n tha t , u n d e r t he se R e g u l a t i o n s , the Off ic ia l 

Rece ive r : 
(i) rece ives for en t ry on the Index; or 

(ii) is requi red to enter on the Index . 

(2) P a r a g r a p h (1) (a) is t aken to app ly a l so to b a n k r u p t c i e s 
that : 

(a) occur red before the c o m m e n c e m e n t da te ; and 
(b) w e r e not c o m p l e t e d before the c o m m e n c e m e n t da te . 

(3) F o r the p u r p o s e s of p a r a g r a p h ( I ) ( e ) , the f o l l o w i n g 
d e b t o r s are speci f ied: 

(a) a d e b t o r w h o s e p r o p e r t y is s u b j e c t , by r e a s o n of a 
d i r ec t ion of the C o u r t u n d e r pa r ag raph 5 0 ( I ) (a ) of the 
Ac t , to the con t ro l of the Official T r u s t e e or a reg is te red 
t rus tee ; 

(b) a d e b t o r w h o s i g n e d an a u t h o r i t y u n d e r s u b s e c t i o n 
188 ( l ) o f the Act ; 
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(c) sub jec t to s u b r e g u l a t i o n (5) , in the c a s e of a d e c e a s e d 
d e b t o r — w h e r e a p e t i t i o n for an o r d e r for t h e 
admin i s t r a t i on of the d e b t o r ' s es ta te has been p re sen t ed 
u n d e r Par t XI of the Act ; 

(d) a d e b t o r w h o has app l i ed to the Cour t u n d e r s u b s e c t i o n 
2 5 3 E ( 1 ) of t he A c t for an o r d e r s t a y i n g all o r a n y 
p r o c e e d i n g s unde r a pet i t ion. 

(4) In the a p p l i c a t i o n of p a r a g r a p h (3 ) ( c ) ( c o n c e r n i n g 
ce r t a in d e c e a s e d d e b t o r s ) to pa r ag raph (1) (e ) , the in fo rma t ion to be 
e n t e r e d is t h e i n f o r m a t i o n tha t a p p l i e d in r e s p e c t of the d e b t o r 
i m m e d i a t e l y before his or her dea th . 

(5) Sub regu la t i on (1) appl ies subject to: 
(a) a n y d e c i s i o n of the I n s p e c t o r - G e n e r a l u n d e r p a r a g r a p h 

13 .04 (3) (a) ; and 
(b) a n y o r d e r or d i r e c t i o n of the A d m i n i s t r a t i v e A p p e a l s 

Tr ibuna l on an appl ica t ion unde r regula t ion 13.05. 

(6) If an en t ry on the Index c o n t a i n s in fo rma t ion that is, in 
the op in ion of the Official Rece iver , in any par t icular : 

(a) c o n t r a r y to , or i n c o n s i s t e n t w i t h , a d e c i s i o n , o r d e r or 
d i rec t ion of a kind m e n t i o n e d in subregu la t ion (6 ) ; or 

(b) i naccura t e or m i s l ead ing ; 
the Official R e c e i v e r m u s t cor rec t the entry wi thou t de lay . 

Application for certain information not to be on the Index 
1 3 . 0 4 . (1) S u b j e c t to s u b r e g u l a t i o n (4 ) , a p e r s o n w h o is a 

d e b t o r or b a n k r u p t m a y app ly in wr i t ing to the Inspec tor -Gene ra l for 
i n fo rma t ion in r e spec t of the person : 

(a) not to be e n t e r e d on the I n d e x , on the g r o u n d tha t the 
en t ry of the informat ion wou ld j e o p a r d i s e , or be l ikely to 
j e o p a r d i s e , the p e r s o n ' s safety; or 

(b) for i n f o r m a t i o n on the Index to be r e m o v e d on the 
g round that: 

(i) its inclusion j e o p a r d i s e s , or is l ikely to j e o p a r d i s e , 
the p e r s o n ' s safety; or 

(ii) it is inaccura te or m i s l e a d i n g ; or 
(c) for i n f o r m a t i o n on the I n d e x to be c o r r e c t e d on the 

g round that it is inaccura te or mi s l ead ing . 
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[NOTE: Under subregulation (4), an application cannot be made for the 
removal of information in respect of a person's name or dale of birth. ] 

(2) T h e a p p l i c a t i o n m u s t spec i fy the g r o u n d r e l i ed a n d 
c o n t a i n , or h a v e wi th it, full par t icu la rs in suppor t of the g r o u n d . 

E X A M P L E : A p e r s o n m a y re ly on a c o u r t o r d e r ( s u c h as a 
d o m e s t i c v i o l e n c e o rde r ) to s h o w that pub l ica t ion of the in format ion 
in q u e s t i o n w o u l d j e o p a r d i s e , or be l ikely to j e o p a r d i s e , the p e r s o n ' s 
safety . 

(3) T h e In spec to r -Gene ra l m u s t , w i thou t de lay : 
(a) d e c i d e an app l i ca t ion ; and 
(b) g ive not ice in wr i t ing to the appl ican t of: 

(i) the dec i s ion and the reasons for it; and 
(ii) the a p p l i c a n t ' s r ight, if aggr i eved by the d e c i s i o n , 

to a p p l y u n d e r r e g u l a t i o n 1 3 . 0 5 t o t h e 
A d m i n i s t r a t i v e A p p e a l s T r i b u n a l for r e v i e w of 
the dec i s ion . 

(4) An appl ica t ion or a dec is ion m u s t not be m a d e u n d e r this 
r e g u l a t i o n to r e m o v e f rom the Index any of the f o l l o w i n g i t ems of 
in fo rma t ion in r e s p e c t of a person : 

(a) the p e r s o n ' s n a m e ; 
(b) the p e r s o n ' s da te of birth. 

Application to the A AT 
13.05. A pe r son w h o m a d e an app l i ca t ion unde r s u b r e g u l a t i o n 

1 3 . 0 4 ( 1 ) a n d w h o is a g g r i e v e d by a d e c i s i o n u n d e r p a r a g r a p h 
1 3 . 0 4 (3 ) ( a ) in r e s p e c t of t h e a p p l i c a t i o n m a y a p p l y to t h e 
A d m i n i s t r a t i v e A p p e a l s Tr ibuna l for rev iew of the dec i s ion . 

Division 3—Miscellaneou s 

Inspection of the Index 
13.06. (1) On p a y m e n t of any app l i cab l e fee, a person m a y : 

(a) inspec t the Index; and 
(b) t ake an ex t rac t of informat ion en te red on the Index ; and 
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Immunity from defamation 
1 3 . 0 8 . (1) T h e In spec to r -Gene ra l , and any officer ac t ing a t the 

d i r e c t i o n o r w i t h t he a u t h o r i t y of t h e I n s p e c t o r - G e n e r a l , h a v e 
i m m u n i t y f rom ac t i ons for d e f a m a t i o n a r i s ing out of pub l i ca t i on of 
ma te r i a l in t he Index or pub l i ca t ion of ex t r ac t s of mate r ia l f rom the 
I n d e x . 

95R244.26 November 1996, 95068715 

(c) obta in a c o p y of the ext rac t . 

(2) O n p a y m e n t of any a p p l i c a b l e fee , a p e r s o n m a y , by 
a p p l i c a t i o n in w r i t i n g , r e q u e s t the Official R e c e i v e r to s ea r ch the 
I n d e x a n d p r o v i d e an ex t rac t specif ied in the app l ica t ion . 

(3) If a n a p p l i c a t i o n is l o d g e d in a c c o r d a n c e w i t h 
sub regu la t i on (2 ) , the Official Rece ive r m u s t c o n d u c t the sea rch and , 
w i t h i n 14 d a y s of r ece iv ing the app l i ca t ion : 

(a) send the r e q u e s t e d ex t rac t to the appl ican t ; or 
(b) not i fy that app l i can t in wr i t i ng that the r e q u e s t e d ex t rac t 

is n o t on the I n d e x . 

(4) T h i s regu la t ion appl ies subjec t to regula t ion 13 .09 . 

[NOTE: For applicable fees, sec r. 16.09.1 

Copy of extract to be evidence 
1 3 . 0 7 . (1) In a n y p r o c e e d i n g s , a c o p y of a d o c u m e n t tha t 

qua l i f ies u n d e r subregu la t ion (2) : 
(a) is proof, in the a b s e n c e of e v i d e n c e to t he c o n t r a r y , of 

in fo rmat ion on the Index that is s tated in it; and 
(b) m a y be t ende red in e v i d e n c e wi thou t fur ther proof. 

(2) A n d o c u m e n t qual i f ies if it: 
(a) p u r p o r t s ( i r r e spec t ive of the form of w o r d i n g used) to be 

an ex t rac t of in format ion on the Index ; and 
(b) d o c s n o t a p p e a r to t he C o u r t to h a v e b e e n r e v i s e d or 

t a m p e r e d with in a w a y that affects, or is l ikely to affect, 
the in format ion . 
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(2) A n off icer has i m m u n i t y f rom a c t i o n s for d e f a m a t i o n 
a r i s ing o u t of pub l i ca t ion of mater ia l in the Index or pub l i ca t ion of 
ex t r ac t s of mater ia l f rom the Index , if the publ ica t ion w a s d o n e : 

(a) by an officer ac t ing in the c o u r s e of his or her du ty ; and 
(b) in g o o d faith. 

(3) A p e r s o n w h o p r o v i d e s ma te r i a l for en t ry in the Index 
h a s i m m u n i t y f rom ac t ions for de f ama t ion a r i s ing out of pub l i ca t ion 
of t he mater ia l by w a y of p r o v i d i n g it for such inc lus ion , pub l i ca t i on 
of the mate r ia l in the Index or pub l i ca t i on of ex t rac t s of the mate r ia l 
f rom the I n d e x , if the pub l i ca t ion w a s d o n e : 

(a) in t he p e r f o r m a n c e of a func t ion or d u t y u n d e r t h e s e 
R e g u l a t i o n s or any o the r l aw of the C o m m o n w e a l t h ; and 

(b) in good faith. 

(4) N o t h i n g in subregu la t ion (2) or (3) affects by impl ica t ion 
the gene ra l i ty of subregu la t ion (1) . 

(5) T h e i m m u n i t y of t he I n s p e c t o r - G e n e r a l or a n o t h e r 
off icer u n d e r th is r e g u l a t i o n a r i s ing ou t of p u b l i c a t i o n of ma te r i a l 
e x t e n d s to the C o m m o n w e a l t h and the Official T r u s t e e to the ex ten t 
tha t the C o m m o n w e a l t h or t he Official T r u s t e e w o u l d , apar t f rom 
this sub regu la t i on , be l iable in r e spec t of the pub l ica t ion . 

(6) N o t h i n g in th i s r e g u l a t i o n a f fec ts by i m p l i c a t i o n any 
o t h e r g r o u n d of de fence . 

Access to the Index 
13.09. T h e In spec to r -Gene ra l has control of acces s to the Index . 

Information extracted from the Index to be evidence 
13.10. I n fo rma t ion ex t r ac t ed f rom the Index is e v i d e n c e , in the 

a b s e n c e of proof to the con t r a ry , of the truth of the in fo rma t ion . 
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Apprehension under a warrant—notification to Registrar in 
certain cases 

1.4.01. (1) T h i s regula t ion app l i e s w h e r e : 
(a) a w a r r a n t i s sued u n d e r s u b s e c t i o n 2 6 4 B ( I ) of the Act 

for the a p p r e h e n s i o n of a pe r son is e x e c u t e d ; and 
(b) t h e p e r s o n e x e c u t i n g the w a r r a n t c o n s i d e r s tha t it is 

i m p r a c t i c a b l e to b r ing the a p p r e h e n d e d pe r son for thwi th 
before the Cour t , a Reg is t ra r or a mag i s t r a t e . 

(2) W h e r e th is r egu l a t i on app l i e s , the pe r son e x e c u t i n g the 
w a r r a n t m u s t i m m e d i a t e l y notify a Reg i s t r a r of the a p p r e h e n s i o n and 
of t h e d a t e a n d t i m e w h e n the p e r s o n c o n s i d e r s t ha t it wi l l b e 
p r a c t i c a b l e to b r i n g the a p p r e h e n d e d p e r s o n b e f o r e t he C o u r t , a 
R e g i s t r a r or a mag i s t r a t e . 

Registrar to act on notification; direction to person executing 
warrant 

14.02. (1) W h e r e a R e g i s t r a r r e c e i v e s a no t i f i ca t i on u n d e r 
sub regu la t i on 14.01 (2) , he or she m u s t , w i thou t de lay : 

(a) fix a da t e , t i m e and p lace for the a p p r e h e n d e d pe r son to 
be b r o u g h t before the Cour t , a Reg is t ra r or a m a g i s t r a t e ; 
and 

(b) d i rec t the pe r son w h o g a v e the not i f ica t ion to b r ing the 
a p p r e h e n d e d pe r son be fo re the C o u r t , a R e g i s t r a r or a 
mag i s t r a t e acco rd ing ly . 

(2) T h e t ime and da t e fixed unde r pa rag raph ( I ) (a) m u s t be 
the ear l ies t that , in the R e g i s t r a r ' s op in ion , a rc p rac t i cab le . 

(3) A pe r son to w h o m a d i rec t ion is g iven u n d e r p a r a g r a p h 
(1) (b) m u s t c o m p l y wi th it. 
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Division 1—Preliminary 

Interpretation 
15.01. In this Par t , un less the con t r a ry intent ion a p p e a r s : 

"chairperson" m e a n s the cha i rpe r son of a c o m m i t t e e ; 
"committee" m e a n s a c o m m i t t e e c o n v e n e d u n d e r s u b s e c t i o n 
155 (1 ) , 1 5 5 E (4) or 15511 (2) of the Act ; 
"member", in relat ion to a c o m m i t t e e , i nc ludes the c h a i r p e r s o n . 

Division 2—Committee that considers applications and involuntary 
termination of registration 

Trustee chosen by the Insolvency Practitioners Association of 
Australia 

15.02. A r e g i s t e r e d t r u s t e e c h o s e n by t h e I n s o l v e n c y 
P r a c t i t i o n e r s A s s o c i a t i o n of A u s t r a l i a u n d e r p a r a g r a p h 155 (2) ( c ) , 
1 5 5 E (5) (c) or 1 5 5 H (3) (c ) of t he A c t m u s t h a v e p r a c t i s e d a s a 
r eg i s t e r ed t rus tee for at least 5 years . 

Chairperson of a committee 
15.03. T h e cha i rpe r son of a c o m m i t t e e is: 

(a) the I n s p e c t o r - G e n e r a l ; or 
(b) if the In spec to r -Gene ra l appo in t s ano the r m e m b e r of the 

c o m m i t t e e as c h a i r p e r s o n — t h a t pe r son . 

Resignation of chairperson 
15.04. (.1) A c h a i r p e r s o n o t h e r than the I n s p e c t o r - G e n e r a l 

m a y r e s i g n t he office of c h a i r p e r s o n by no t i ce in wr i t i ng s i gned by 
the c h a i r p e r s o n and given to the In spec to r -Gene ra l . 

(2) A n o t i c e of r e s igna t ion takes effect w h e n the Inspec to r -
Gene ra l r ece ives it. 
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Resignation of members 
15.05. (1) A m e m b e r of a c o m m i t t e e o ther than the Inspec tor -

G e n e r a l m a y res ign f rom the c o m m i t t e e by not ice in wr i t i ng s igned 
by the m e m b e r and g iven to the I n s p e c t o r - G e n e r a l . 

(2) A no t i ce of r e s igna t i on t akes effect w h e n the Inspec to r -
G e n e r a l r ece ives it. 

Removal of members from a committee 
15.06. (1) T h e I n s p e c t o r - G e n e r a l m a y t e r m i n a t e t h e 

a p p o i n t m e n t of a m e m b e r of a c o m m i t t e e if: 
(a) the m e m b e r b e c o m e s phys ica l ly or men ta l ly i ncapab l e of 

pe r fo rming the du t i es of a m e m b e r ; or 
(b) the m e m b e r b e c o m e s a bankrup t ; or 
(c) the m e m b e r s igns an au thor i ty u n d e r sec t ion 188 of the 

A c t that is e f fec t ive for the p u r p o s e s of Par t X of the 
Ac t ; or 

(d) the m e m b e r b e c o m e s a pa r ty , as a d e b t o r , to a deb t 
a g r e e m e n t ; or 

(e) the m e m b e r has been conv i c t ed of an of fence i nvo lv ing 
fraud or d i shones ty ; or 

(f) the m e m b e r neg lec t s his or her du ty as a m e m b e r . 

(2) T h e Inspec to r -Genera l m a y t e rmina te the a p p o i n t m e n t of 
a m e m b e r of a c o m m i t t e e c o n v e n e d to c o n s i d e r an app l i ca t ion unde r 
subsec t ion 154A (1) or 155E (1) of the Ac t if: 

(a) the m e m b e r : 
(i) is a c lose re la t ive of the appl ican t ; or 

(ii) has a f inancia l or pe r sona l r e l a t i o n s h i p wi th the 
appl ican t ; and 

(b) t h e I n s p e c t o r - G e n e r a l b e l i e v e s that, r e l a t i o n s h i p m a y 
affect the impar t ia l i ty of the m e m b e r . 

(3) T h e Inspec to r -Gene ra l m a y t e rmina te the a p p o i n t m e n t of 
a m e m b e r of a c o m m i t t e e c o n v e n e d u n d e r s u b s e c t i o n 1 5 5 H (2) of 
the A c t to c o n s i d e r w h e t h e r a t rus tee should c o n t i n u e to be reg is te red 
if: 

(a) the m e m b e r : 
(i) is a c lo se re la t ive of the t rus tee ; or 
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(ii) has a f inancia l or pe r sona l r e l a t i o n s h i p wi th the 
t rus tee; and 

(b) the I n s p e c t o r - G e n e r a l be l i eves that the r e l a t i onsh ip m a y 
affect the impar t i a l i ty of the m e m b e r . 

Convening of a replacement committee 
15.07. (1) T h i s regu la t ion app l i e s w h e r e : 

(a) e i ther of the fo l lowing e v e n t s o c c u r s : 
(i) a m e m b e r of a c o m m i t t e e res igns or d i e s ; 

(ii) the a p p o i n t m e n t of a m e m b e r of a c o m m i t t e e is 
t e rmina ted unde r regu la t ion 15 .06; and 

(b) a t t he t i m e of tha t o c c u r r e n c e , the c o m m i t t e e h a s not 
m a d e a dec i s i on u n d e r subsec t ion 155A ( I ) , 155F (1) or 
1551 (1) of the Act , as the c a s e requ i res . 

(2) W h e r e this regula t ion app l ies : 
(a) the I n s p e c t o r - G e n e r a l m u s t c o n v e n e a n o t h e r c o m m i t t e e 

("the new committee") in p l a c e of the c o m m i t t e e 
r e f e r r e d to in s u b r e g u l a t i o n ( 1 ) ("the previous 
committee"); and 

(b) t h e n e w c o m m i t t e e m u s t n o t h a v e r e g a r d to a n y 
p r o c e e d i n g s of the p rev ious c o m m i t t e e . 

General procedures of a committee 
15.08. (1) S u b j e c t to the Ac t and this D iv i s ion , a c o m m i t t e e 

m a y d e t e r m i n e its p r o c e d u r e . 

(2) A c o m m i t t e e m u s t o b s e r v e natural j u s t i ce . 

(3) A c o m m i t t e e is not b o u n d by any rules of e v i d e n c e but 
m a y i n fo rm itself on any m a t t e r as it sees fit. 

(4) A c o m m i t t e e m u s t k e e p a wri t ten record of its d e c i s i o n s . 

Procedure at committee meetings 
15.09. (1) S u b j e c t to th i s r e g u l a t i o n , all m e m b e r s of a 

c o m m i t t e e m u s t be p r e s e n t in o r d e r to c o n s t i t u t e a q u o r u m for a 
m e e t i n g of the c o m m i t t e e . 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 57 

(2) At a m e e t i n g of a c o m m i t t e e a ma t t e r is to be dec ided by 
a major i ty of the vo tes of the m e m b e r s . 

(3) A n y m e m b e r m a y pa r t i c ipa te in a m e e t i n g by t e l e p h o n e . 

(4) A m e m b e r w h o pa r t i c ipa tes in a m e e t i n g by t e l e p h o n e is 
t aken to b e p resen t at the m e e t i n g . 

(5) A c o m m i t t e e m a y k e e p m i n u t e s of p r o c e e d i n g s at its 
m e e t i n g s . 

Resolutions without meeting 
15.10. (1) If the major i ty of the m e m b e r s of a c o m m i t t e e sign 

a d o c u m e n t c o n t a i n i n g a s t a t e m e n t tha t t hey a re in f a v o u r of a 
r e s o l u t i o n in t he t e r m s set o u t in the d o c u m e n t , the r e s o l u t i o n is 
t aken to h a v e been passed at a m e e t i n g of the c o m m i t t e e : 

(a) on the day on which the d o c u m e n t is s igned ; or 
(b) if the m e m b e r s s igned the d o c u m e n t on di f ferent d a y s — 

on the d a y on w h i c h the d o c u m e n t is s i g n e d by the 
m e m b e r w h o m a k e s up the major i ty . 

(2) T w o or m o r e sepa ra t e d o c u m e n t s that arc ident ical in all 
ma te r i a l r e spec t s (apar t from s igna tu res ) , each of w h i c h is s igned by 
1 or m o r e m e m b e r s , a r e taken for the p u r p o s e s of s u b r e g u l a t i o n (1) 
to cons t i t u t e a s ing le d o c u m e n t . 

Inquiries by the committee 
15.11. (1) A c o m m i t t e e c o n s i d e r i n g an a p p l i c a t i o n m a d e 

u n d e r s u b s e c t i o n 154A (1) of the A c t m a y m a k e inqu i r i e s of any 
p e r s o n for the p u r p o s e s of d e c i d i n g w h e t h e r the app l i can t shou ld be 
r eg i s t e r ed as a t rus tee or not . 

(2) If the c o m m i t t e e d e c i d e s that t he a p p l i c a n t s h o u l d be 
r eg i s t e r ed , the c o m m i t t e e m a y m a k e inqu i r i e s of any pe r son for the 
p u r p o s e s of d e c i d i n g w h a t c o n d i t i o n s , if a n y , shou ld a p p l y to the 
a p p l i c a n t ' s p rac t ice as a regis tered t rus tee . 

(3) A c o m m i t t e e c o n s i d e r i n g an a p p l i c a t i o n m a d e u n d e r 
subsec t ion 155E (1) of the Act m a y m a k e inqui r ies of any pe r son for 
the p u r p o s e s of dec id ing : 
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(a) w h e t h e r the c o n d i t i o n s on the a p p l i c a n t ' s p r a c t i c e as a 
reg is te red t rus tee should be c h a n g e d ; or 

(b) w h e t h e r spec i f ied m o d i f i c a t i o n s shou ld be m a d e to the 
c o n d i t i o n s tha t a p p l y to the a p p l i c a n t ' s p r a c t i c e as a 
r eg i s t e red t rus tee . 

(4) A c o m m i t t e e ac t i ng unde r s u b r e g u l a t i o n ( I ) , (2) or (3 ) 
m a y m a k e further inqu i r i e s : 

(a) that a re r e a s o n a b l e in o rde r for the c o m m i t t e e to h a v e 
suff ic ient i n fo rma t ion to m a k e a dec i s i on refer red to in 
the app l i cab l e sub regu la t ion ; or 

(b) t ha t t h e C h a i r p e r s o n of t h e c o m m i t t e e b e l i e v e s a r e 
a p p r o p r i a t e in o rde r for the c o m m i t t e e to h a v e suff icient 
i n fo rma t ion to m a k e the dec i s ion . 

(5) A c o m m i t t e e c o n s i d e r i n g u n d e r s u b s e c t i o n 15511 (2) of 
the A c t w h e t h e r a t rus tee shou ld c o n t i n u e to be reg is te red may m a k e 
inqu i r i e s : 

(a) tha t a r e r e a s o n a b l e in o rde r for the c o m m i t t e e to h a v e 
sufficient in fo rmat ion to d e c i d e the ques t ion ; or 

(b) t ha t t he C h a i r p e r s o n of t he c o m m i t t e e b e l i e v e s a re 
a p p r o p r i a t e in o rde r for the c o m m i t t e e to h a v e suff ic ient 
i n fo rma t ion to d e c i d e the ques t i on . 

(6) B e f o r e m a k i n g a d e c i s i o n u n d e r s u b s e c t i o n 155A ( I ) , 
1 5 5 F ( 1 ) or 1 5 5 1 ( 1 ) of t he Ac t tha t is a d v e r s e to a p e r s o n , a 
c o m m i t t e e mus t : 

(a) inform the person of any informat ion or mater ia l that the 
c o m m i t t e e re l ies on , or p r o p o s e s to rely on , in m a k i n g 
the dec i s ion ; and 

(b) g ive the pe r son a r e a s o n a b l e o p p o r t u n i t y to rep ly to or 
rebut the in fo rma t ion or mate r ia l . 

Division 3—Interviews 

Notice of interview 
1 5 . 1 2 . (1) If a c o m m i t t e e is requi red under subsec t ion 155 (3) 

o r 1 5 5 E ( 6 ) of t he A c t to i n t e r v i e w an a p p l i c a n t , t he I n s p e c t o r -
G e n e r a l or off icer of the D e p a r t m e n t on the c o m m i t t e e m u s t , after 
consu l t a t i on wi th the o the r m e m b e r s of the c o m m i t t e e : 
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(a) fix a da te , t i m e and p lace for the in te rv iew; and 
(b) g i v e wr i t t en n o t i c e of tha t d a t e , t i m e a n d p l a c e to the 

app l i can t and the o the r m e m b e r s of the c o m m i t t e e . 

(2) If a c o m m i t t e e is r equ i r ed to in t e rv i ew a t r u s t ee u n d e r 
r e g u l a t i o n 15 .14 , the I n s p e c t o r - G e n e r a l or officer on the c o m m i t t e e 
m u s t , af ter c o n s u l t a t i o n wi th the o the r m e m b e r s of the c o m m i t t e e 
r e l a t i ng to a su i t ab le da t e , t ime and p l ace of the in te rv iew: 

(a) fix a da te , t i m e and p lace for the in t e rv iew; and 
(b) g i v e wr i t t en n o t i c e of that d a t e , t ime and p l a c e to the 

t rus tee and the o the r m e m b e r s of the c o m m i t t e e . 

Applicant interviews 

1 5 . 1 3 . (1) S u b j e c t to s u b r e g u l a t i o n s (6 ) a n d ( 7 ) , if a 
c o m m i t t e e is r e q u i r e d to i n t e r v i e w an a p p l i c a n t u n d e r s u b s e c t i o n 
155 (3) or 1 5 5 E ( 6 ) of the Ac t : 

(a) the c o m m i t t e e m u s t i n t e rv i ew the a p p l i c a n t as soon as 
p rac t i cab le ; and 

(b) a n y m e m b e r of t he c o m m i t t e e m a y p a r t i c i p a t e in the 
in te rv iew by t e l ephone ; and 

(c) t h e a p p l i c a n t m a y p a r t i c i p a t e in the i n t e r v i e w by 
t e l ephone . 

(2) A m e m b e r or app l i can t w h o par t i c ipa tes in an in te rv iew 
as p r o v i d e d by pa rag raph (1) (b) or (c) is taken to be p resen t at the 
i n t e r v i e w . 

(3) If t h e a p p l i c a n t f a i l s to a t t e n d , o r p a r t i c i p a t e by 
t e l e p h o n e in, the i n t e r v i e w and d o c s not , wi th in 7 d a y s , g i v e the 
c o m m i t t e e a r e a s o n a b l e e x c u s e for that fai lure: 

(a) the appl ica t ion is taken to have lapsed; and 
(b) the appl ica t ion fee is not r e fundab le . 

(4) If an a p p l i c a n t w h o fails to a t t end , or p a r t i c i p a t e by 
t e l e p h o n e in, an i n t e r v i e w g i v e s t he c o m m i t t e e , w i t h i n 7 d a y s , a 
r e a s o n a b l e e x c u s e for tha t fa i lu re , the c o m m i t t e e m u s t a r r a n g e 
a n o t h e r in te rv iew. 

(5) At the i n t e r v i e w , the c o m m i t t e e m a y ask the a p p l i c a n t 
any ques t i on that the c o m m i t t e e r ea sonab ly be l i eves to be related to: 

(a) the appl ica t ion ; or 
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(b) a re fe rence a c c o m p a n y i n g the appl ica t ion ; or 
(c) w h e t h e r the app l i can t has the qua l i f i ca t ions , e x p e r i e n c e , 

k n o w l e d g e a n d ab i l i t i e s to p e r f o r m the func t ions of a 
reg is te red t rus tee . 

(6) A c o m m i t t e e m u s t n o t i n t e r v i e w an a p p l i c a n t u n d e r 
subsec t ion 155 (3) of the A c t unt i l : 

(a) the I n s p e c t o r - G e n e r a l has r e c e i v e d the i n fo rma t ion and 
d o c u m e n t s in r e l a t i o n to t h e a p p l i c a t i o n t h a t a r e 
p r e s c r i b e d by r e g u l a t i o n 8.01 for t h e p u r p o s e s of 
subsec t ion 154A (3) of the Act ; and 

(b) a n y fee i m p o s e d by an Ac t for m a k i n g the a p p l i c a t i o n 
has been pa id . 

(7) A c o m m i t t e e m u s t not i n t e r v i e w an a p p l i c a n t u n d e r 
subsec t i on 155E (6) of the Ac t unt i l : 

(a) the I n s p e c t o r - G e n e r a l has r e c e i v e d the in fo rma t ion and 
d o c u m e n t s in r e l a t i o n to t he a p p l i c a t i o n t h a t a r e 
p r e s c r i b e d by r e g u l a t i o n 8 .05 for t he p u r p o s e s of 
subsec t ion 155E (3) of the Act ; and 

(b) any fee i m p o s e d by an Act for m a k i n g the a p p l i c a t i o n 
has been pa id . 

Involuntary termination of registration—interview 
15.14. (1) If t h e I n s p e c t o r - G e n e r a l is r e q u i r e d u n d e r 

s u b s e c t i o n 15511 (2) of the Ac t to c o n v e n e a c o m m i t t e e to c o n s i d e r 
w h e t h e r a t rus tee should c o n t i n u e to be reg is te red : 

(a) the c o m m i t t e e m u s t i n t e r v i e w the t rus t ee as soon as 
p rac t icab le ; and 

(b) a n y m e m b e r of the c o m m i t t e e may p a r t i c i p a t e in the 
in te rv iew by t e l ephone ; and 

(c) the t rus tee m a y par t ic ipa te in the in te rv iew by t e l ephone . 

(2) A m e m b e r or t rus tee w h o par t i c ipa tes in an in te rv iew as 
p r o v i d e d by p a r a g r a p h ( l ) ( b ) or (c) is t aken to be p r e s e n t at the 
i n t e r v i e w . 

(3) If the t rus tee fails to a t t end , or pa r t i c ipa te by t e l e p h o n e 
in , t he i n t e r v i e w and d o e s not , wi th in 7 d a y s , g ive the c o m m i t t e e a 
r e a s o n a b l e e x c u s e for that fai lure, the c o m m i t t e e m a y p roceed with 
its cons ide ra t i on of the mat te r . 
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(4) If a t r u s t e e w h o fa i l s to a t t e n d , or p a r t i c i p a t e by 
t e l e p h o n e in, an i n t e r v i e w g i v e s the c o m m i t t e e , w i th in 7 d a y s , a 
r e a s o n a b l e e x c u s e for tha t f a i l u r e , the c o m m i t t e e m u s t a r r a n g e 
a n o t h e r i n t e rv i ew . 

Division 4—Procedure of Committee 

Report of committee decision 
15.15. (1) A repor t r equ i red to be g iven by a c o m m i t t e e to the 

a p p l i c a n t a n d I n s p e c t o r - G e n e r a l u n d e r s u b s e c t i o n 155A (6 ) or 
1 5 5 F ( 2 ) of the Ac t , or to the t r u s t ee and I n s p e c t o r - G e n e r a l u n d e r 
subsec t ion 1551 (4) of the Ac t , mus t : 

(a) be in wr i t ing ; and 
(b) be s igned by each m e m b e r of the c o m m i t t e e ; and 
(c) in the ca se of a major i ty d e c i s i o n — s e t out the r ea sons of 

the minor i ty m e m b e r . 

(2) T h e r e p o r t m u s t be g i v e n by the c o m m i t t e e to t he 
a p p l i c a n t or t r u s t e e (as t he c a s e r e q u i r e s ) and to the I n s p e c t o r -
G e n e r a l wi th in 14 d a y s of the c o m m i t t e e m a k i n g its dec i s ion . 

Disclosure of interests 
15.16. (I) T h i s regula t ion app l ies w h e r e : 

(a) a m e m b e r of a c o m m i t t e e c o n v e n e d to c o n s i d e r an 
app l ica t ion unde r subsec t ion 154A (1) or 155F (1) of the 
Ac t : 

(i) is a c lose re la t ive of the app l ican t ; or 
(ii) has a f inancia l or pe r sona l r e l a t i o n s h i p wi th the 

appl ican t ; or 
(b) a m e m b e r of a c o m m i t t e e c o n v e n e d u n d e r s u b s e c t i o n 

155FI (2) of the A c t to cons ide r w h e t h e r a t rus tee shou ld 
c o n t i n u e to be reg is te red : 

(i) is a c lo se re la t ive of the t rus tee ; or 
(ii) has a f inancia l or pe r sona l r e l a t i o n s h i p wi th the 

t rus tee . 

(2) W h e r e this regula t ion app l i e s , the m e m b e r m u s t , as soon 
as p r a c t i c a b l e after b e c o m i n g a w a r e of the ident i ty of the app l i can t 
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or t r u s t e e , d i s c l o s e t h e n a t u r e of the r e l a t i o n s h i p to the o t h e r 
m e m b e r s of the c o m m i t t e e and to the In spec to r -Gene ra l . 

Confidentiality 
15.17. A c o m m i t t e e m u s t t a k e all r e a s o n a b l e m e a s u r e s to 

p r o t e c t from unau tho r i s ed u s e or d i sc losu re in format ion g iven to it in 
c o n f i d e n c e in, or in connec t ion wi th , the p e r f o r m a n c e of its funct ions 
o r t h e e x e r c i s e of i ts p o w e r s u n d e r t he A c t o r u n d e r t h e s e 
R e g u l a t i o n s . 

Evidence of proceedings at committee meetings 
15.18. In any p r o c e e d i n g s , a c o p y of the m i n u t e s of p r o c e e d i n g s 

at a c o m m i t t e e m e e t i n g , s igned by the Cha i rpe r son of the c o m m i t t e e : 
(a) is e v i d e n c e of t h e p r o c e e d i n g s as r e c o r d e d in t h e 

m i n u t e s ; and 
(b) m a y be t endered in e v i d e n c e wi thou t further proof. 

Time for deciding matters under subsection 1551 (1) of the Act 
15.19. A c o m m i t t e e m u s t d e c i d e a m a t t e r u n d e r s u b s e c t i o n 

1551 (1) of the Act wi th in 6 0 d a y s of be ing c o n v e n e d . 

PART 16—MISCELLANEOUS 

Division 1—Provisions concerning documents (including 
inventories) 

Service of documents 
16.01. (1) U n l e s s t he c o n t r a r y i n t e n t i o n a p p e a r s , w h e r e a 

d o c u m e n t is requi red or pe rmi t t ed by the Ac t or these R e g u l a t i o n s to 
b e g i v e n or sent to , or s e rved on , a pe r son ( o t h e r than a p e r s o n 
m e n t i o n e d in regu la t ion 16.02) , the d o c u m e n t m a y be : 

(a) sent by post , or by a cour i e r se rv ice , to the pe r son at his 
or he r l a s t -known add re s s ; or 

(b) left, in an e n v e l o p e or s imi la r p a c k a g i n g m a r k e d with the 
p e r s o n ' s n a m e and a n y r e l e v a n t d o c u m e n t e x c h a n g e 
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n u m b e r , at a d o c u m e n t e x c h a n g e w h e r e t he p e r s o n 
ma in t a in s a d o c u m e n t e x c h a n g e facility; or 

(c) left, in an e n v e l o p e or s imi la r packag ing m a r k e d with the 
p e r s o n ' s n a m e , at the l a s t - known a d d r e s s of the pe r son ; 
or 

(d) pe r sona l ly de l ive red to the pe r son ; or 
(e) s e n t b y f a c s i m i l e t r a n s m i s s i o n or a n o t h e r m o d e of 

e l ec t ron ic t r ansmis s ion : 
(i) to a faci l i ty m a i n t a i n e d by the pe r son for rece ip t 

of e lec t ron ica l ly t ransmi t t ed d o c u m e n t s ; or 
(ii) in s u c h a m a n n e r (for e x a m p l e , by e l e c t r o n i c 

m a i l ) tha t the d o c u m e n t shou ld , in the o r d i n a r y 
c o u r s e of even t s , be rece ived by the pe r son . 

(2) A d o c u m e n t g iven or sen t to , or se rved on , a pe r son in 
a c c o r d a n c e wi th subregu la t ion (1) is t aken , in the a b s e n c e of proof to 
the c o n t r a r y , to h a v e been rece ived by, or served on, the pe r son : 

(a) in t he c a s e of s e r v i c e in a c c o r d a n c e wi th p a r a g r a p h 
(1) (a ) o r ( b ) — w h e n the d o c u m e n t w o u l d , in the d u e 
c o u r s e of pos t or bus ine s s p rac t ice , as the c a s e r equ i r e s , 
b e d e l i v e r e d to t he p e r s o n ' s a d d r e s s o r d o c u m e n t 
e x c h a n g e facil i ty; and 

(b) in t he c a s e of s e r v i c e in a c c o r d a n c e wi th p a r a g r a p h 
( I ) (c) , (d) or ( e ) — w h e n the d o c u m e n t is left, de l i ve red 
or t r ansmi t ted , as the case requ i res . 

Documents for the Inspector-General, the Official Receiver or 
the Official Trustee 

1 6 . 0 2 . (1) U n l e s s t he c o n t r a r y i n t e n t i o n a p p e a r s , w h e r e a 
d o c u m e n t is requi red or pe rmi t t ed by the Act or these R e g u l a t i o n s to 
be g iven or sent to , or filed or lodged wi th , the I n s p e c t o r - G e n e r a l , 
the Official R e c e i v e r or the Official T r u s t e e , the d o c u m e n t mus t : 
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(a) be pos ted to , or de l ive red at: 
(i) in t he c a s e of a d o c u m e n t for t h e I n s p e c t o r -

G e n e r a l — t h e office of the In spec to r -Gene ra l ; or 
(ii) in t h e c a s e of a d o c u m e n t for t h e Of f i c i a l 

R e c e i v e r or the Official T r u s t e e — t h e office of the 
Official Rece ive r ; or 

(b) sent by facs imi le t r ansmis s ion : 
(i) in t h e c a s e of a d o c u m e n t for t h e I n s p e c t o r -

G e n e r a l — t o a f a c i l i t y m a i n t a i n e d by t h e 
I n s p e c t o r - G e n e r a l fo r r e c e i p t of f a c s i m i l e 
t r a n s m i s s i o n s f o r r e c e i p t o f f a c s i m i l e 
t r a n s m i s s i o n s ; or 

(ii) in t h e c a s e of a d o c u m e n t for t h e Of f i c i a l 
R e c e i v e r or t he Off ic ia l T r u s t e e — t o a fac i l i ty 
m a i n t a i n e d by the Official R e c e i v e r for rece ip t of 
facs imi le t r ansmis s ions ; or 

(c) s en t by a n o t h e r m o d e of e l e c t r o n i c t r a n s m i s s i o n (for 
e x a m p l e , by e lec t ron ic ma i l ) : 

(i) in the c a s e of a d o c u m e n t for the I n s p e c t o r -
G e n e r a l — t o the office of the I n s p e c t o r - G e n e r a l ; 
or 

(ii) in t h e c a s e of a d o c u m e n t for t h e Of f i c i a l 
R e c e i v e r or the Official T r u s t e e — t o the office of 
the Official Rece ive r . 

(2) W h e r e sub regu l a t i on (1) app l i e s , the d o c u m e n t is t aken 
to be r e c e i v e d , filed or lodged only w h e n the d o c u m e n t (or , w h e r e 
a p p l i c a b l e , a c o p y of it) is ac tua l ly r ece ived by, or on beha l f of, the 
I n s p e c t o r - G e n e r a l or the Official Rece ive r (as the case r equ i res ) . 

Inventory by trustee taking possession of, or attaching, property 
1 6 . 0 3 . W h e r e , u n d e r the Ac t , a t ru s t ee t akes p o s s e s s i o n of, or 

a t t a c h e s , the p rope r ty of a bank rup t , d e b t o r or d e c e a s e d p e r s o n , the 
t rus tee mus t , as soon as is r easonab ly p rac t icab le : 

(a) m a k e , s ign and da te an inven to ry of the p roper ty ; and 
(b) g i v e a c o p y of the i n v e n t o r y to any p e r s o n w h o has 

c u s t o d y of the p roper ty or part of the p roper ty . 
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Division 2—Fees 

65 

Subdivision A—General provisions 

Schedule 9—fees to be taken by the Official Receiver 
16.04. T h e fees spec i f ied in S c h e d u l e 9 a rc p a y a b l e in respec t 

of the ma t t e r s in re la t ion to wh ich they are so specif ied. 

Document filed by Inspector-General or Official Receiver—fee 
not payable 

16.05. A fee is no t p a y a b l e by the I n s p e c t o r - G e n e r a l or the 
Off ic ia l R e c e i v e r in r e s p e c t of an app l i ca t i on to , or the f i l ing of a 
d o c u m e n t in , the Cour t . 

Payment of fees 
16.06. (1) W h e r e a fee is p a y a b l e in respec t of: 

(a) t he l o d g m e n t or f i l ing of a d o c u m e n t wi th the Official 
Rece ive r ; o r 

(b) sca l ing , i s su ing or o t h e r w i s e d e a l i n g with a d o c u m e n t by 
the Official Rece ive r ; 

t h e d o c u m e n t m u s t no t be lodged , f i led, sea led , issued or o t h e r w i s e 
dea l t wi th un less the fee has been paid. 

(2) W h e r e a fee is p a y a b l e in respec t of the d o i n g of a ma t t e r 
o r t h i n g b y the Official R e c e i v e r , the m a t t e r or th ing m u s t no t be 
d o n e u n l e s s the fee has been paid . 

Fees payable to the Official Trustee 
16.07. (1) Sub j ec t to s u b r e g u l a t i o n ( 2 ) , the fees spec i f i ed in 

S c h e d u l e 10 a r e p a y a b l e to t he Of f i c i a l T r u s t e e , by w a y of 
r e m u n e r a t i o n u n d e r s u b s e c t i o n 163 (1) of the Act , in r e spec t of the 
m a t t e r s in re la t ion to wh ich they a re so specif ied. 

(2) If t he to ta l a m o u n t of fees p a y a b l e , in r e s p e c t of a 
p a r t i c u l a r b a n k r u p t c y , for m a t t e r s that a re speci f ied in S c h e d u l e 10 
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w o u l d , a p a r t f rom this s u b r e g u l a t i o n , b e less than $ 2 6 5 , a fee of 
$ 2 6 5 is p a y a b l e for those m a t t e r s . 

E X A M P L E : In a p a r t i c u l a r b a n k r u p t c y , a total of 10 m a t t e r s 
a r i s e u n d e r S c h e d u l e 10 , for w h i c h the total fees spec i f i ed in the 
S c h e d u l e a m o u n t to $ 2 2 0 ; in that case , a fee of $ 2 6 5 is p a y a b l e . 

(3) W h e r e the Off ic ia l T r u s t e e : 
(a) acts as t rus tee of the es ta te of: 

(i) a bankrup t ; or 
(ii) a d e c e a s e d pe r son in r e spec t of w h o s e e s t a t e an 

o r d e r for a d m i n i s t r a t i o n has b e e n m a d e u n d e r 
Par t XI of the Act ; or 

(b) ac t s , unde r Par t X of the Ac t : 
(i) as con t ro l l ing t rus tee ; or 

(ii) as t ru s t ee as the resul t of a d e e d of a s s i g n m e n t , 
deed of a r r a n g e m e n t or c o m p o s i t i o n ; 

a fee is p a y a b l e o u t of the e s t a t e to the Official T r u s t e e , sub jec t to 
r e g u l a t i o n 16 .08 , as fo l lows : 

(c) if t he p r e s c r i b e d a m o u n t in r e spec t of the e s t a t e or the 
d e b t o r d o e s n o t e x c e e d $ 4 , 0 0 0 — a fee of $ 4 , 0 0 0 or the 
p re sc r ibed a m o u n t , w h i c h e v e r is the less; 

(d) if t h e p r e s c r i b e d a m o u n t in r e s p e c t of the e s t a t e or the 
d e b t o r e x c e e d s $ 4 , 0 0 0 but d o e s not e x c e e d $ 5 0 , 0 0 0 — a 
fee equa l to the s u m of $ 4 , 0 0 0 and an a m o u n t e q u a l to 
15 p e r c e n t of t h e a m o u n t by w h i c h the p r e s c r i b e d 
a m o u n t e x c e e d s $ 4 , 0 0 0 ; 

(e) if t he p r e sc r ibed a m o u n t in r espec t of the e s t a t e or the 
d e b t o r e x c e e d s $ 5 0 , 0 0 0 — a fee e q u a l to t he s u m of 
$ 1 0 , 9 0 0 a n d an a m o u n t e q u a l to 10 p e r c e n t of t he 
a m o u n t b y w h i c h t h e p r e s c r i b e d a m o u n t e x c e e d s 
$ 5 0 , 0 0 0 . 

(4) F o r the p u r p o s e s of s u b r e g u l a t i o n (3 ) , t he p r e s c r i b e d 
a m o u n t in r e s p e c t of an e s t a t e or a d e b t o r is d e t e r m i n e d u s i n g the 
fo rmu la : 

amount realised — (business costs + securities) 
w h e r e : 
"amount realised", sub jec t to s u b r e g u l a t i o n s (5) and (6) , m e a n s the 
to ta l a m o u n t r ea l i sed , or b r o u g h t to c redi t , by the Official T r u s t e e in 
t he e s t a t e or in relat ion to the deb tor , as the ca se m a y be; 
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"business costs" m e a n s the a m o u n t pa id by the Official T r u s t e e in 
c a r r y i n g on the bus iness of the bank rup t , decea sed person or deb to r ; 
"securities" m e a n s the a m o u n t pa id to s ecu red c r ed i t o r s in r e s p e c t 
of the i r secur i t ies . 

(5) W h e r e : 
(a) the Official T r u s t e e a d m i n i s t e r s the e s t a t e of a b a n k r u p t 

or d e c e a s e d pe r son ; and 
(b) t h e b a n k r u p t , o r a p e r s o n a c t i n g on b e h a l f of t h e 

b a n k r u p t or d e c e a s e d p e r s o n , app l i e s p r o p e r t y tha t has 
ves t ed in the Official T r u s t e e by reason of sec t ion 5 8 of 
the A c t in p a y m e n t of a c red i to r of the es ta te ; and 

(c) t he Off ic ia l T r u s t e e is c o n s e q u e n t l y p r e v e n t e d f rom 
rea l i s ing or b r ing ing to c red i t the va lue of that p rope r ty ; 

t h e p r o p e r t y so app l ied is t aken for t he p u r p o s e s of the def in i t ion of 
" a m o u n t r e a l i s e d " in s u b r e g u l a t i o n (4 ) , un less the C o u r t o t h e r w i s e 
o r d e r s , to h a v e been r ea l i s ed or b r o u g h t to c r ed i t by the Off ic ia l 
T r u s t e e . 

(6) F o r the p u r p o s e s of the def ini t ion of " a m o u n t r ea l i sed ' in 
sub regu la t i on (4) , the total a m o u n t rea l i sed or b r o u g h t to c redi t : 

(a) i nc ludes any a m o u n t that is : 
(i) offered u n d e r a p r o p o s a l for a c o m p o s i t i o n or 

s c h e m e of a r r a n g e m e n t u n d e r D i v i s i o n 6 of 
Par t IV of the Act ; and 

(ii) a c c e p t e d by the c r e d i t o r s in a c c o r d a n c e wi th 
subsec t ion 73 (4) of the Act ; and 

(b) d o e s n o t i n c l u d e a n y a m o u n t s pa id to t he t r u s t e e by 
c red i to r s under : 

(i) an i ndemni ty in r e spec t of cos t s ; or 
(ii) sect ion 5 0 of the Ac t . 

(7) W h e r e the Official T r u s t e e ca r r i e s on the b u s i n e s s of a 
b a n k r u p t or d e c e a s e d pe r son or, h a v i n g been d i rec ted to t ake con t ro l 
of the p rope r ty of a d e b t o r unde r sect ion 5 0 of the Act , ca r r i e s on the 
b u s i n e s s of the deb to r , the Official T r u s t e e is ent i t led to r e c e i v e a fee 
c a l c u l a t e d at the ra te of 2.5 p e r c e n t of the a m o u n t r ece ived by the 
Of f ic ia l T r u s t e e in the c o u r s e of c a r r y i n g on the b u s i n e s s of the 
b a n k r u p t , d e c e a s e d pe r son or deb tor . 

(8) W h e r e the Official T r u s t e e : 
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(a) t a k e s c o n t r o l of t h e p r o p e r t y of a d e b t o r u n d e r a 
d i rec t ion of the C o u r t u n d e r sec t ion 5 0 of the Act ; or 

(b) a d m i n i s t e r s a d e b t a g r e e m e n t , or p rope r ty u n d e r a d e b t 
a g r e e m e n t , m a d e u n d e r sec t ion 185II of the Act ; 

a fee is p a y a b l e to the Official T r u s t e e in r e spec t of t i m e spen t by the 
Of f i c i a l T r u s t e e , or an off icer a s s i s t i n g the Off ic ia l T r u s t e e , in 
e x e r c i s i n g cont ro l of the p roper ty , as fo l lows : 

(c) if the Off ic ia l T r u s t e e or o the r officer o c c u p i e s , or is for 
t he t i m e b e i n g p e r f o r m i n g the d u t i e s of, an of f ice or 
p o s i t i o n in t h e S e n i o r E x e c u t i v e S e r v i c e of t h e 
Aus t r a l i an Pub l i c S e r v i c e — $ 2 4 0 for each h o u r or part of 
an hour ; and 

(d) if the Official T r u s t e e or o the r officer o c c u p i e s , or is for 
t he t i m e b e i n g p e r f o r m i n g t h e d u t i e s of, an o f f ice or 
pos i t i on of I n s o l v e n c y a n d T r u s t e e Off icer G r a d e 2 , or 
an e q u i v a l e n t or h i g h e r office or posi t ion (o the r than o n e 
r e f e r r e d to in p a r a g r a p h (a ) ) in the A u s t r a l i a n P u b l i c 
S e r v i c e — $ 1 5 5 for each hou r or part of an hour ; and 

(e) if t h e o f f i c e r o c c u p i e s , or i s for t h e t i m e b e i n g 
p e r f o r m i n g t h e d u t i e s of, an o f f i ce or p o s i t i o n of 
I n s o l v e n c y and T r u s t e e Officer G r a d e 1, or an e q u i v a l e n t 
or l o w e r o f f ice o r p o s i t i o n in the A u s t r a l i a n P u b l i c 
S e r v i c e — $ 1 3 0 for each hour or part of an hour . 

(9) A fee p a y a b l e u n d e r s u b r e g u l a t i o n (7 ) o r ( 8 ) is in 
add i t ion to any fee p a y a b l e unde r subregu la t ion (3) . 

[NOTE: Sec also regulation 8.12 (prescribed remuneration of the Official 
Trustee).] 

"Prescribed amount"—restriction on amount of fee payable 
1 6 . 0 8 . (1) F o r the p u r p o s e s of ca l cu l a t i ng a fee p a y a b l e unde r 

p a r a g r a p h 1 6 . 0 7 (3 ) ( c ) , ( d ) or ( e ) , t he a p p l i c a b l e " p r e s c r i b e d 
a m o u n t " is no t to exceed the total of: 

(a) the a m o u n t of the deb t s of the e s t a t e or deb to r ; and 
(b) the cos t s of admin i s t r a t ion of the es ta te . 

(2) In sub regu la t ion (1) : 
"costs of administration" m e a n s t he p r o p e r c o s t s , c h a r g e s and 
e x p e n s e s of the admin i s t r a t ion , o ther than: 
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(a) a n y r ea l i s a t i on c h a r g e pa id or p a y a b l e by the Off ic ia l 
T r u s t e e unde r an Ac t ; and 

(b) a n y fees p a i d or p a y a b l e to the Off ic ia l T r u s t e e u n d e r 
r e g u l a t i o n 1 6 . 0 7 o r to t h e Off ic ia l R e c e i v e r u n d e r 
Subd iv i s ion C of this D iv i s ion ; 

"debts" m e a n s the total of: 
(a) the t axed cos t s of the pe t i t ion ing credi tor ; and 
(b) p r o v e d d e b t s of the e s t a t e or deb to r , i n c l u d i n g in te res t 

acc rued before the da te of b a n k r u p t c y ; and 
(c) in te res t a c c r u e d on and after tha t da te on t h o s e d e b t s if 

they are in te res t bea r ing d e b t s . 

Fees in respect of the Index 
1 6 . 0 9 . (1) T h e fo l lowing fees are p resc r ibed in r e s p e c t of the 

I n d e x : 
(a) for pe r sona l inspec t ion of the I n d e x — $ 1 0 ; 
(b) for an ex t rac t of in fo rmat ion in the I n d e x — $ 2 per p a g e ; 
(c) for s e a r c h i n g the I n d e x on wr i t t en r e q u e s t , i n c l u d i n g 

p r o v i s i o n of a r e q u e s t e d e x t r a c t , if a n y , to t h e 
a p p l i c a n t — $ 1 5 . 

(2) F o r t he p u r p o s e s of s u b r e g u l a t i o n ( 1 ) , if t h e f ee 
p r e s c r i b e d by p a r a g r a p h ( l ) ( c ) a p p l i e s , t he fee p r e s c r i b e d by 
p a r a g r a p h (1) (b) d o e s not app ly . 

Waiver or remission of fees by Inspector-General 
1 6 . 1 0 . (1) Sub jec t to sub regu l a t i on (2) , the I n s p e c t o r - G e n e r a l 

m a y w a i v e or r emi t the w h o l e or part of any fee. 

(2) A fee m a y on ly be w a i v e d or r emi t t ed , w h e t h e r w h o l l y 
or in par t , if the In spec to r -Gene ra l is r easonab ly satisfied that: 

(a) p a y m e n t of t he fee by the pe r son l i ab le to pay it has 
i m p o s e d , or w o u l d i m p o s e , u n d u e h a r d s h i p on the 
pe r son ; or 

(b) b e c a u s e of o the r e x c e p t i o n a l c i r c u m s t a n c e s , it is p r o p e r 
and r e a s o n a b l e to d o so. 

(3) A d e c i s i o n u n d e r s u b r e g u l a t i o n (1) m u s t be no t i f ied in 
wr i t i ng to : 
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(a) the pe r son c o n c e r n e d ; and 
(b) e x c e p t w h e r e t h e fee is p a y a b l e to t he I n s p e c t o r -

G e n e r a l — t o the officer to w h o m the fee is or, bu t for the 
w a i v e r or r e m i s s i o n , w o u l d be payab le . 

(4) In th is r egu la t ion : 
"fee" m e a n s a fee p a y a b l e unde r a p r o v i s i o n , o the r than r egu l a t i on 
1 6 . 0 4 , of th i s S u b d i v i s i o n , or p r e s c r i b e d in S u b d i v i s i o n B of th i s 
D i v i s i o n . 

Application to the AAT 
16.11. A pe r son w h o m a d e an a p p l i c a t i o n for the w a i v e r or 

r e m i s s i o n of a f ee and w h o is a g g r i e v e d by a d e c i s i o n u n d e r 
sub regu l a t i on 13 .04 (1) in r e spec t of the appl ica t ion m a y app ly to the 
A d m i n i s t r a t i v e A p p e a l s Tr ibuna l for rev iew of the dec i s ion . 

Subdivision B—Fees for the purposes of specific provisions 
of the Act 

Prescribed fees of Official Receiver and fees payable on taxation 
16.12. (1) F o r the p u r p o s e s of subsec t ion 163A (2) of the Ac t , 

t h e p r e s c r i b e d fees of the Official R e c e i v e r or off icer a s s i s t i ng the 
Official R e c e i v e r unde r subsec t ion 15 (1) of the Act are as set ou t in 
sub regu la t i on (3) . 

(2) T h e fees p a y a b l e on t axa t ion of cos t s u n d e r , or for the 
p u r p o s e s of, subsec t i on 167 (1) of the A c t or r egu la t ion 8.09 a re as 
set ou t in subregu la t ion (3) . 

[NOTE: For provisions in these Regulations concerning taxation of costs, sec 
regulations 8.09 to 8.11.| 

(3) T h e fees refer red to in sub regu la t i ons (1) and (2) a re : 
(a) if the Official R e c e i v e r or o t h e r officer o c c u p i e s , or is 

for the t i m e b e i n g p e r f o r m i n g the du t i e s of, an off ice or 
p o s i t i o n in t h e S e n i o r E x e c u t i v e S e r v i c e of t h e 
Aus t ra l i an Pub l ic S e r v i c e — $ 2 4 0 for each h o u r or part of 
an hour ; and 
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(b) if the Official R e c e i v e r or o t h e r off icer o c c u p i e s , or is 
for the t i m e b e i n g p e r f o r m i n g the du t i e s of, an off ice or 
pos i t i on of I n s o l v e n c y and T r u s t e e Off icer G r a d e 2 , or 
an e q u i v a l e n t or h i g h e r office or pos i t ion (o the r than o n e 
r e f e r r ed to in p a r a g r a p h (a ) ) in the A u s t r a l i a n P u b l i c 
Se rv ice—$1.55 for each h o u r or par t of an hour ; and 

(c) if t h e o f f i c e r o c c u p i e s , or i s for t h e t i m e b e i n g 
p e r f o r m i n g t h e d u t i e s of, an o f f i ce or p o s i t i o n of 
I n s o l v e n c y and T r u s t e e Officer G r a d e 1, or an e q u i v a l e n t 
or l o w e r o f f i ce o r p o s i t i o n in the A u s t r a l i a n P u b l i c 
S e r v i c e — $ 1 3 0 for each hou r or par t of an hour . 

Inspection and copying—documents filed under Part X of the 
Act, and statements of deceased debtor's affairs 

1 6 . 1 3 . F o r t he p u r p o s e s of s u b s e c t i o n s 2 2 6 (3) and (4 ) and 
2 4 6 (5) of t he Act , the prescr ibed fees a rc : 

(a) for each inspec t ion , inc lud ing the p rov i s ion of an office 
c o p y of 1 p a g e — $ 2 0 . 0 0 ; and 

(b) for t he p rov i s ion of e a c h add i t iona l office c o p y p a g e — 
$ 2 . 0 0 . 

Division 3—Temporary provisions 

Where account is given after distribution of final dividend— 
paragraph 175 (1) (a) of the Act 

1 6 . 1 4 . (1) A p e r s o n w h o g i v e s an a c c o u n t to t he Off ic ia l 
R e c e i v e r u n d e r p a r a g r a p h 175 (1) (a ) of t he A c t in r e s p e c t of an 
e s t a t e o r a d e b t o r m u s t pay to the Official R e c e i v e r t he a p p r o p r i a t e 
fee in a c c o r d a n c e with this r egu la t ion . 

(2) A r e f e r e n c e in s u b r e g u l a t i o n (3) to the " p r e s c r i b e d 
a m o u n t " is a re fe rence to the a m o u n t w o r k e d out: 

(a) in the case of an a c c o u n t in respec t of: 
(i) a c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t u n d e r 

Div i s ion 6 of Par t IV of the Act ; or 
(ii) a c o m p o s i t i o n unde r Par t X of the Act ; 

in a c c o r d a n c e wi th sub regu la t ion (4) ; and 
(b) in any o the r c a s e — i n a c c o r d a n c e wi th sub regu la t ion (5) . 
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(3) Subjec t to regula t ion 16 .16 , the fee p a y a b l e i s : 
(a) if the p re sc r ibed a m o u n t in r espec t of the es ta te or d e b t o r 

i s l e s s t h a n $ 5 0 , 0 0 0 — a fee e q u a l t o 3 % of t h a t 
p resc r ibed a m o u n t ; 

(b) if the prescr ibed a m o u n t in respec t of the es ta te o r d e b t o r 
e x c e e d s $ 5 0 , 0 0 0 bu t d o e s no t e x c e e d $ 1 0 0 , 0 0 0 — a fee 
equal to the s u m of $ 1 , 5 0 0 and an a m o u n t equa l to 2 . 5 % 
of the a m o u n t by w h i c h the p re sc r ibed a m o u n t e x c e e d s 
$ 5 0 , 0 0 0 ; or 

(c) in any o the r c a s e — a fee equa l to the s u m of $ 2 , 7 5 0 and 
an a m o u n t equa l to 1 .25% of the a m o u n t by w h i c h the 
p resc r ibed a m o u n t e x c e e d s $ 1 0 0 , 0 0 0 ; 

l e s s : 
(d) the fee or t he s u m of the fees paid on g i v i n g a p r e v i o u s 

a c c o u n t or p r e v i o u s a c c o u n t s in r e spec t of the e s t a t e or 
deb tor ; and 

(e) any fee pa id by the Official T r u s t e e in r e s p e c t of the 
es ta te unde r regu la t ion 16 .08 . 

(4) W h e r e p a r a g r a p h (2) (a) app l i e s , the p r e sc r ibed a m o u n t 
for the p u r p o s e s of sub regu la t ion (3) is the total a m o u n t r ece ived by 
t h e t rus tee , or the s u m of the total a m o u n t s rece ived by each t rus tee , 
for d i s t r ibu t ion to the c r ed i to r s of the d e b t o r or the total a m o u n t (if 
a n y ) d i s t r ibu ted by the d e b t o r to his c red i to r s in a c c o r d a n c e wi th the 
c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t , as the case m a y be . 

(5) W h e r e pa r ag raph (2) (b) app l i e s , the p r e sc r ibed a m o u n t 
for t he p u r p o s e s of sub regu la t i on (3) is an a m o u n t equa l to the total 
a m o u n t r e c e i v e d by the t r u s t ee , or t he s u m of the total a m o u n t s 
r e c e i v e d by each t rus tee , of the e s t a t e or in re la t ion to the deb to r , as 
t h e c a s e m a y be , u p to the e n d of the pe r iod to w h i c h the a c c o u n t 
r e l a t e s l ess : 

(a) any a m o u n t s paid to secured c red i to r s in r e spec t of their 
secur i t ies before that da te ; and 

(b) a n y a m o u n t s pa id by a n y t r u s t e e in c a r r y i n g on the 
bus ines s of the bank rup t , d e c e a s e d person or deb to r ; and 

(c) t he a m o u n t of a n y s u r p l u s to w h i c h the b a n k r u p t is 
ent i t led by reason of sec t ion 154 of the Ac t . 

(6) W h e r e 2 or m o r e t rus tees act in s u c c e s s i o n , the a m o u n t 
p a i d b y o n e of t h o s e t ru s t ee s to t he o the r t rus tee is t a k e n , for the 
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p u r p o s e s of subregu la t ion (4) or (5 ) , n o t to b e an a m o u n t r ece ived by 
the t rus tee to w h o m it is paid. 

Fees payable by Official Trustee 
16.15. (1) W h e r e the Official T rus t ee : 

(a) ac ts as t rus tee of the e s t a t e of a b a n k r u p t or a d e c e a s e d 
p e r s o n in r e s p e c t of w h o s e e s t a t e a n o r d e r fo r 
admin i s t r a t i on has been m a d e u n d e r Pa r t X I of the Ac t ; 
or 

(b) ac ts as con t ro l l i ng t rus tee , or as t rus tee as t he r e su l t of a 
deed of a s s i g n m e n t or d e e d of a r r a n g e m e n t u n d e r Par t X 
of the Ac t ; 

a fee is p a y a b l e to the Official R e c e i v e r by the Official T r u s t e e , in 
a c c o r d a n c e wi th subregu la t ion (2) , in respec t of the es ta te : 

(c) on the dec la ra t ion of a d i v i d e n d by the Official T r u s t e e ; 
or 

(d) on the Official T r u s t e e ' s c e a s i n g to act as the t rus tee . 

(2) T h e fee p a y a b l e u n d e r sub regu la t ion (1) is a fee equa l to 
the fee that w o u l d b e p a y a b l e if: 

(a) t h e Of f i c i a l T r u s t e e h a d f i led a s t a t e m e n t u n d e r 
s u b s e c t i o n 175 (1) of the A c t of his or he r r e c e i p t s and 
p a y m e n t s in respec t of the e s t a t e at the da t e of d e c l a r i n g 
the d iv idend or cea s ing to act as t rus tee , as t he c a s e m a y 
be ; and 

(b) the p r e sc r ibed a m o u n t in r e s p e c t of the e s t a t e w e r e an 
a m o u n t w o r k e d o u t in a c c o r d a n c e wi th s u b r e g u l a t i o n 
1 6 . 1 4 ( 5 ) . 

"Prescribed amount"—restriction on amount of fee payable 
16.16. (1) F o r the p u r p o s e s of ca l cu la t ing a fee p a y a b l e unde r 

sub regu l a t i on 16.14 (3) , the app l i cab l e "p re sc r ibed a m o u n t " is no t to 
e x c e e d the total of: 

(a) the a m o u n t of the deb t s of the e s t a t e or deb tor ; and 
(b) the cos t s of admin i s t r a t ion of the es ta te . 

(2) In subregu la t ion (1) : 
"costs of administration" m e a n s the p r o p e r c o s t s , c h a r g e s and 
e x p e n s e s of the admin i s t r a t ion , o the r than: 

95R244.26 November 1996, 95068715 

Authorised Version F1997B00994 registered 26/02/2022



7 4 Bankruptcy 1996 No. 

(a) any rea l i sa t ion c h a r g e paid or payab le by the t rus tee (or , 
w h e r e the Official T r u s t e e is the t rus tee of the es ta te , the 
Official T rus t ee ) unde r an Act ; and 

(b) any fees pa id or p a y a b l e to the Official T r u s t e e u n d e r 
r e g u l a t i o n 16 .07 or to t he Official R e c e i v e r u n d e r this 
Subd iv i s i on ; 

"debts" m e a n s the total of: 
(a) the taxed cos t s of the pe t i t ion ing credi tor ; and 
(b) p r o v e d deb t s of the es ta te or deb tor ; and 
(c) interest on those d e b t s if they are in teres t b e a r i n g d e b t s . 

Trustee's account—prescribed form 
1 6 . 1 7 . F o r the p u r p o s e s of p a r a g r a p h 175 (1) (a ) of t h e A c t , 

F o r m 2 is p r e sc r ibed . 
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( " the d e b t o r " ) 

of (address) 

This Bankruptcy Notice is an important document. You should 
get legal advice if you are unsure of what to do after you have 
read it. 

1. (name) 
(" the c red i to r" ) 

of (address) 

c l a i m s you o w e the c red i to r a d e b t of %\amouni\, as s h o w n in the 
S c h e d u l e . 

SCHEDULE 1 Subregulation 1.03 (2) 

FORMS 

F O R M 1 Regulation 4.02 

Bankruptcy Act 1966 

BANKRUPTCY NOTICE 

(p resc r ibed unde r subsec t ion 41 (2) of the Ac t ) 

T o : (name) 
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S C H E D U L E 1—cont inued 

2. T h e c r ed i t o r c l a i m s tha t the d e b t is d u e and p a y a b l e by y o u . A 
c o p y of t he j u d g m e n t or o r d e r re l ied u p o n by t h e c r e d i t o r is 
a t t ached . A t the t i m e of app ly ing for this No t i ce , e x e c u t i o n of the 
j u d g m e n t or o rde r had not been s tayed . 

3. Y o u a r e r e q u i r e d , wi th in [insert number in accordance with the 
note to this paragraph] d a y s af ter s e r v i c e on y o u of t h i s 
B a n k r u p t c y N o t i c e : 

(a) to pay to the c red i to r the a m o u n t of the debt ; or 
(b) to m a k e an a r r a n g e m e n t to the c r e d i t o r ' s sa t i s fac t ion for 

se t t l emen t of the deb t . 

[NOTE: The number of days to be inserted is 21 or, if an order has been 
made under subparagraph 4 0 ( l ) ( g ) ( i i ) of the Act, the number of days 
constituting the lime fixed by the order. | 

4 . P a y m e n t of the deb t can be m a d e to: 

(name) 

of (address*) 

*the address must be within Australia 

5. Bankruptcy proceedings may be taken against you if, w i th in 
the t ime stated in pa rag raph 3 , a b o v e : 

(a) you d o no t c o m p l y wi th t h e r e q u i r e m e n t s of c i t h e r 
pa rag raph 3 (a) or pa rag raph 3 (b) a b o v e ; and 

(b) t he Fede ra l C o u r t d o e s not ex t end , or is not d e e m e d to 
h a v e e x t e n d e d , t h e t i m e for c o m p l i a n c e w i t h t h i s 
B a n k r u p t c y N o t i c e (see the "Information for debtors" 
section, below). 
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C o l u m n 1 C o l u m n 2 
1. A m o u n t of j u d g m e n t or o rder 

plus 2 . Lega l cos t s if o rde red to be paid and a 
speci f ic a m o u n t w a s not inc luded in the 
j u d g m e n t or o rder (see Note 1, below) 

plus 3 . If c l a i m e d in th is B a n k r u p t c y N o t i c e , 
i n t e r e s t a c c r u e d s i n c e t h e d a t e of 
j u d g m e n t or o rder (see Note 2, below) 

4. Subtota l 

less 5. P a y m e n t s m a d e s ince da t e of j u d g m e n t 
or o rde r 

6. Subtota l 

plus 7 . C o s t of this B a n k r u p t c y No t i ce 

8. Total debt owing 

(Amounts, where applicable, are to be inserted in column 2) 

Notes to the Schedule 

N o t e 1 : Legal cos t s ( i tem 2 of the S c h e d u l e ) 

If l ega l c o s t s a r e b e i n g c l a i m e d in th i s B a n k r u p t c y N o t i c e , a 
c e r t i f i c a t e of t a x e d or a s s e s s e d c o s t s in s u p p o r t of the a m o u n t 
c l a i m e d m u s t be a t tached to this B a n k r u p t c y Not ice . 

N o t e 2 : Interest acc rued ( i tem 3 of the S c h e d u l e ) 

If i n t e res t is b e i n g c l a i m e d in this B a n k r u p t c y N o t i c e , de ta i l s of the 
c a l c u l a t i o n of the a m o u n t of in te res t c l a i m e d are to be set ou t in a 
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d o c u m e n t a t t ached to th is B a n k r u p t c y N o t i c e . T h e d o c u m e n t m u s t 
s ta te : 

(a) the p rov i s ion unde r w h i c h the interest is be ing c l a i m e d ; 
and 

(b) the p r inc ipa l s u m on w h i c h , the pe r iod for w h i c h , a n d 
the in te res t ra te or ra tes at w h i c h , the in teres t is b e i n g 
c l a i m e d . 

(If different rates are claimed for different periods, full details must be shown) 

* N o t e 3 : Fore ign cu r r ency a m o u n t conve r s ion 
(see Bankruptcy Regulations, reg. 4.04.) 

Tota l debt o w i n g , exp re s sed in foreign cu r r ency [amount\ 

C o m m o n w e a l t h Bank of Aus t ra l i a o p e n i n g t e l eg raph ic 
t ransfer ra te on / _ _ / _ (date) x |rate| 

Aus t r a l i an do l l a r e q u i v a l e n t = $ |amount| 

* delete Note 3 if not applicable 

Information for debtors 

1. T h e F e d e r a l C o u r t of A u s t r a l i a m a y e x t e n d t h e t i m e for 
c o m p l i a n c e wi th this B a n k r u p t c y N o t i c e if, wi th in the t ime s ta ted in 
p a r a g r a p h 3 a b o v e , you a p p l y to that C o u r t on o n e or both of the 
fo l lowing g r o u n d s : 

(a) t h a t you h a v e ins t i tu ted p r o c e e d i n g s to set a s i d e t he 
j u d g m e n t or o r d e r in r e s p e c t of w h i c h this B a n k r u p t c y 
N o t i c e has been issued; 

(b) that you h a v e filed wi th the Federa l C o u r t of A u s t r a l i a 
an app l i ca t ion (on o n e or m o r e g r o u n d s , apar t f rom the 
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g r o u n d s m e n t i o n e d in p a r a g r a p h 2 , b e l o w ) to set a s i d e 
this B a n k r u p t c y No t i ce . 

2 . In add i t ion , wi th in the t i m e specif ied in pa rag raph 3 a b o v e , you 
m a y file an app l ica t ion to the Federa l C o u r t of Aus t r a l i a for an order 
to set as ide this B a n k r u p t c y No t i ce on the specific g r o u n d s that : 

(a) you h a v e a c o u n t e r c l a i m , set-off or c ro s s d e m a n d equa l 
to or e x c e e d i n g the s u m spec i f ied in th is B a n k r u p t c y 
N o t i c e as o w i n g to the j u d g m e n t credi tor ; and 

(b) in t he ac t ion or p r o c e e d i n g in w h i c h t he j u d g m e n t or 
o r d e r m e n t i o n e d in p a r a g r a p h 2 of th i s B a n k r u p t c y 
N o t i c e w a s o b t a i n e d , you c o u l d not h a v e set up that 
c o u n t e r c l a i m , set-off or c ross d e m a n d * . 

* 77u'.v means that, because of a legal obstacle, you could not 
have raised that counterclaim, set-off or cross demand in defence 
of the creditor's court action against you. It is not enough if, for 
example, you simply neglected or overlooked the matter. 

NB: 
(i) If you file, at the Federa l C o u r t Reg i s t ry , an app l i ca t ion 

m e n t i o n e d in paragraph 1 (a) o r (b) of "Information 
for debtors", y o u m u s t s t i l l c o m p l y w i t h t h i s 
B a n k r u p t c y N o t i c e wi th in the t ime stated in pa r ag raph 3 
a b o v e u n l e s s t h e C o u r t e x t e n d s the t i m e for y o u to 
c o m p l y . 

(ii) If you file, at the Federa l Cou r t Reg i s t ry , an app l i ca t ion 
m e n t i o n e d in paragraph 2 (a) of "Information for 
debtors", you need no t c o m p l y wi th th is B a n k r u p t c y 
No t i ce until the Cour t dec ides w h e t h e r you have g r o u n d s 
for a c o u n t e r c l a i m , set off or c ross d e m a n d . W h e t h e r you 
wil l h a v e to c o m p l y at that s t a g e will d e p e n d on the 
C o u r t ' s dec i s ion . 

WARNING 
T h e a b o v e i n fo rma t ion is b a s e d on p r o v i s i o n s of sec t ion 41 of the 
Bankruptcy Act 1966. T h e informat ion is a s u m m a r y on ly , a n d not a 
c o m p l e t e s t a t e m e n t of the r e l evan t l aw. It m i g h t be u n w i s e to rely 
so le ly on this s u m m a r y . If you need a m o r e de ta i led e x p l a n a t i o n , you 
shou ld seek legal adv ice . 
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3. T h e n e a r e s t F e d e r a l C o u r t R e g i s t r y to the d e b t o r ' s a d d r e s s as 
s h o w n on this B a n k r u p t c y N o t i c e is located at: 

[set out the address of the relevant Registry [ 

T h i s n o t i c e w a s prepared by and issued on the app l ica t ion of: 

(name) 

of (address for service) 

(telephone/fax/ 

DX numbers) 

F O R O F F I C I A L U S E O N L Y 

D a t e d this [date] day of [month[ [year] 

Official R e c e i v e r for the Bankrup t cy Distr ict of: 

(or an officer au thor i sed by the Official Rece ive r ) 
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F O R M 2 Regulation 16.17 

T R U S T E E ' S A C C O U N T O F R E C E I P T S A N D P A Y M E N T S 

{Title) 

P a r t i c u l a r s of t h e r e c e i p t s a n d p a y m e n t s for t h e p e r i o d 
c o m m e n c i n g on (date), and e n d i n g on (date), a rc as fo l lows : 

Receipts 

Par t i cu l a r s E s t i m a t e d 
va lue 

a c c o r d i n g 
to 

b a n k r u p t ' s 
S t a t e m e n t 
of Affairs 

To ta l 
r ece ip t s 

as s h o w n 
in last 

t ru s t ee ' s 
a c c o u n t 

filed 

Rece ip t s 
in this 
per iod 

Tota l 
rece ip ts 
to da t e 

R e c e i p t s in r e s p e c t of 
a s s e t s s h o w n in 
b a n k r u p t ' s S t a t e m e n t of 
Affa i rs : 

O t h e r r ece ip t s : 

Tota l 

$ $ $ $ 
R e c e i p t s in r e s p e c t of 
a s s e t s s h o w n in 
b a n k r u p t ' s S t a t e m e n t of 
Affa i rs : 

O t h e r r ece ip t s : 

Tota l 
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Payments 
Par t i cu la r s Tota l 

p a y m e n t s 
as s h o w n 

in last 
t r u s t ee ' s 
a ccoun t 

filed 

P a y m e n t s 
in this 
per iod 

Tota l 
p a y m e n t s 

to da te 

L e g a l e x p e n s e s 
T r u s t e e ' s r e m u n e r a t i o n (specify 

basis of calculation) 
F e e s p a i d u n d e r t he Bankruptcy 

Act 1966, or to the Reg i s t r a r of 
the Fede ra l C o u r t 

C o s t s of s e c u r i n g and p r o t e c t i n g 
asse t s 

C h a r g e s of a u c t i o n e e r s , e s t a t e 
agen t s , e tc . 

P o s t a g e and s ta t ionery 
P r in t ing or c o p y i n g 
A d v e r t i s i n g 
A l l o w a n c e to d e b t o r 
T r a d i n g p a y m e n t s 
A m o u n t s paid to secured c red i to r s 
A m o u n t s paid to c red i to rs ent i t led 

to p r io r i ty in p a y m e n t of the i r 
deb t s 

D i v i d e n d n o w d e c l a r e d of in 
the $ on 

D i v i d e n d s p r e v i o u s l y d e c l a r e d of 
in the $ on 

Tota l 

L e g a l e x p e n s e s 
T r u s t e e ' s r e m u n e r a t i o n (specify 

basis of calculation) 
F e e s p a i d u n d e r t he Bankruptcy 

Act 1966, or to the Reg i s t r a r of 
the Fede ra l C o u r t 

C o s t s of s e c u r i n g and p r o t e c t i n g 
asse t s 

C h a r g e s of a u c t i o n e e r s , e s t a t e 
agen t s , e tc . 

P o s t a g e and s ta t ionery 
P r in t ing or c o p y i n g 
A d v e r t i s i n g 
A l l o w a n c e to d e b t o r 
T r a d i n g p a y m e n t s 
A m o u n t s paid to secured c red i to r s 
A m o u n t s paid to c red i to rs ent i t led 

to p r io r i ty in p a y m e n t of the i r 
deb t s 

D i v i d e n d n o w d e c l a r e d of in 
the $ on 

D i v i d e n d s p r e v i o u s l y d e c l a r e d of 
in the $ on 

Tota l 

Da ted (date) 

(signature of trustee) 
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MODIFICATIONS UNDER SECTION 76A OF THE A C T -
MEETINGS OF CREDITORS UNDER DIVISION 6 OF PART 

IV OF THE ACT 

1. Section 64B (Certain matters to be included in notice of 
meeting) 
1.1 A d d at t he e n d : 

" ( 6 ) T h e t rus tee m u s t a t tach to the no t i ce : 
(a) the d o c u m e n t s referred to in subsec t ion 73 (2) ; and 
(b) if t he m e e t i n g is t h e first m e e t i n g of c r e d i t o r s he ld 

du r ing the admin i s t r a t ion of the e s t a t e — a c o p y of: 
(i) the b a n k r u p t ' s s t a t emen t of affairs; or 

(ii) a s u m m a r y of that s t a t emen t . " . 

2. Section 64E (Notice about voting by proxy) 
2.1 O m i t the sec t ion , subs t i tu te : 

Notice—proxy voting and voting on bankrupt ' s proposal 
" 6 4 E . (1) T h e t rus tee m u s t a t tach to the not ice a form for use 

in: 
(a) a p p o i n t i n g a p roxy ; and 
(b) e x p r e s s i n g u n d e r subsec t ion 7 3 (5) the c r e d i t o r ' s a s sen t 

to, or d i s sen t f rom, the b a n k r u p t ' s p roposa l . 

" ( 2 ) T h e no t ice m u s t tell the c red i to r s that if a c r ed i t o r w i s h e s 
to a p p o i n t a pe r son to r e p r e s e n t the c r e d i t o r at the m e e t i n g as the 
c r e d i t o r ' s p roxy , the c red i tor m u s t c o m p l e t e the form of a p p o i n t m e n t 
of p roxy and e i ther : 

(a) a r r a n g e for the p r oxy to g ive the c o m p l e t e d form to the 
t rus tee before the m e e t i n g ; or 

(b) send the c o m p l e t e d form wi th the s t a t emen t g iven by the 
c red i to r to the t rus tee in a c c o r d a n c e with sec t ion 6 4 D . 

" ( 3 ) T h e no t i ce m u s t tell c r ed i t o r s that if a c r ed i t o r w i s h e s to 
use the form to e x p r e s s his or her a s sen t to or d i s sen t from the 
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b a n k r u p t ' s p r o p o s a l , the c r ed i t o r m u s t a r r a n g e for the fo rm to be 
g iven to the t rus tee before the m e e t i n g . " . 

3. Section 64G (Agenda to be set out in notice of meeting) 
3.1 P a r a g r a p h 6 4 G (g) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" ( g ) c o n s i d e r a t i o n of t h e b a n k r u p t ' s p r o p o s a l s for a 
c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t ; " . 

3 .2 P a r a g r a p h 6 4 G (k) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" ( k ) p roposa l of: 
(i) a s p e c i a l r e s o l u t i o n a c c e p t i n g t h e b a n k r u p t ' s 

p r o p o s a l for a c o m p o s i t i o n or a s c h e m e of 
a r r a n g e m e n t ; or 

(ii) any o ther re levan t m o t i o n ; " . 

4, Section 64R (Tabling of bankrupt ' s statement of affairs) 
4.1 O m i t the sec t ion , subs t i tu te : 

Provision of b a n k r u p t ' s s ta tement of affairs, b a n k r u p t ' s 
proposal and trustee's report 

" 6 4 R . (1) T h e P re s iden t m u s t then ask w h e t h e r each c red i to r , 
o r r e p r e s e n t a t i v e of a c red i to r , at the m e e t i n g has wi th h im or her a 
c o p y of: 

(a) the b a n k r u p t ' s p roposa l ; and 
(b) the t ru s t ee ' s report on the p roposa l . 

" (2 ) If the m e e t i n g is the first m e e t i n g of the c r e d i t o r s , the 
P r e s i d e n t m u s t a l so ask each c red i to r or r ep re sen t a t i ve w h e t h e r the 
c r e d i t o r or r e p r e s e n t a t i v e has a c o p y of the b a n k r u p t ' s s t a t e m e n t of 
affairs with h im or her. 

" (3 ) If a c r e d i t o r or r e p r e s e n t a t i v e i nd i ca t e s that he or s h e 
d o e s not h a v e a c o p y of the p r o p o s a l , the repor t or the s t a t emen t of 
a f fa i r s w i t h h i m or he r , t he t r u s t e e m u s t g i v e t he c r e d i t o r or 
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r e p r e s e n t a t i v e , as soon as p rac t i cab le , a c o p y of the p r o p o s a l , r epo r t 
or s t a t emen t , as the c a s e r equ i r e s . 

" ( 4 ) If t he t r u s t ee c a n n o t g i v e a c r ed i t o r or r e p r e s e n t a t i v e a 
c o p y of t h e p r o p o s a l , r e p o r t or s t a t e m e n t of a f fa i r s w i t h i n a 
r e a s o n a b l e t i m e , the m e e t i n g is to be a d j o u r n e d to a t i m e a n d p l ace 
d e c i d e d by the m e e t i n g . 

" ( 5 ) In th is s ec t i on , a r e f e r e n c e to a s t a t e m e n t of affairs is 
t aken to i n c l u d e a re fe rence to a s u m m a r y of such a s t a t emen t . " . 

5. Section 64S (Statements and questions) 
5.1 S u b s e c t i o n 6 4 S ( I ) 
O m i t the subsec t ion , subs t i tu te : 

" ( 1 ) T h e P re s iden t m u s t then inv i t e the b a n k r u p t to m a k e a 
s t a t e m e n t ou t l in ing his or her p roposa l to the m e e t i n g . 

" ( 1 A ) T h e P r e s i d e n t m u s t then ask the t rus tee to c o m m e n t on 
his or her r epor t on the b a n k r u p t ' s p roposa l . " . 

6. Section 64T (Motions) 
6.1 O m i t the sec t ion , subs t i tu te : 

Motions 
" 6 4 T . (1) T h e P r e s i d e n t m u s t then call for a m o t i o n for a 

s p e c i a l r e s o l u t i o n to a p p r o v e t h e b a n k r u p t ' s p r o p o s a l for a 
c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t . 

" ( 2 ) If a mo t ion is : 
(a) no t p roposed ; or 
(b) p r o p o s e d bu t n o t passed ; 

the P r e s i d e n t m a y c lo se the m e e t i n g . " . 
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7 . Section 6 4 U (Remuneration of registered trustee) 
7.1 S u b s e c t i o n 6 4 U (1) 
O m i t the subsec t ion , subs t i tu te : 

" ( 1 ) If: 
(a) a spec i a l r e s o l u t i o n , a c c e p t i n g the b a n k r u p t ' s p r o p o s a l , 

has been pas sed at the m e e t i n g ; and 
(b) a r eg i s t e red t rus tee has c o n s e n t e d to be the t rus tee of the 

c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t ; and 
(c) the P re s iden t has told the c red i to r s and r e p r e s e n t a t i v e s at 

t h e m e e t i n g t ha t p r o v i s i o n for r e m u n e r a t i o n of t h e 
t rus tee m a y be inc luded in the i n s t r u m e n t se t t ing ou t the 
t e r m s of the c o m p o s i t i o n or s c h e m e ; 

t h e P r e s i d e n t m u s t then ask t he t rus tee of the c o m p o s i t i o n or s c h e m e 
of a r r a n g e m e n t to s ta te the bas i s on w h i c h the t rus t ee w i s h e s to be 
r e m u n e r a t e d . " . 

7 .2 . S u b s e c t i o n 6 4 U (8) : 
O m i t t he subsec t ion , subs t i tu te : 

" ( 8 ) If: 
(a) a specia l r e so lu t ion , a c c e p t i n g the b a n k r u p t ' s p r o p o s a l , 

has been passed at the m e e t i n g ; and 
(b) the t rus tee of the b a n k r u p t c y is a reg is te red t rus tee ; 

t h e P r e s i d e n t m u s t a sk t he t r u s t e e to lay be fo re the m e e t i n g a 
s t a t e m e n t of the a m o u n t of r e m u n e r a t i o n d r a w n by the t rus t ee f rom 
the funds of the b a n k r u p t ' s es ta te be fo re the m e e t i n g w a s he ld . 

" ( 9 ) T h e t rus tee m u s t c o m p l y wi th the P r e s i d e n t ' s r eques t . " . 

8 . Section 6 4 V (Appointment of committee of inspection) 
8.1 O m i t t he sec t ion . 

9. Section 6 4 W (Other business) 
9.1 O m i t the sec t ion . 
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10. Section 64X (Next meeting) 
10.1 O m i t the sec t ion . 

11. Section 64ZB (Manner of voting) 
11.1 After subsec t ion 6 4 Z B (1) , inser t : 

" ( 1 A ) A c red i to r m a y , in a wr i t ten vo t e g iven to the t rus tee at 
l e a s t 2 c l e a r d a y s (no t i n c l u d i n g a S a t u r d a y , a S u n d a y or a pub l i c 
h o l i d a y ) be fo re the m e e t i n g is he ld , v o t e on a spec ia l r e s o l u t i o n to 
a c c e p t a p r o p o s a l by a b a n k r u p t for a c o m p o s i t i o n or s c h e m e of 
a r r a n g e m e n t . " . 

12. Section 64ZE (Joint bankruptcies) 
12.1 O m i t the sec t ion . 
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SCHEDULE 3 Regulation 6.01 

PARAGRAPH 109 (1) (a) OF THE ACT—ORDER OF 
PAYMENT OF FIRST PRIORITY DEBTS 

1. Rea l i s a t i ons c h a r g e s p a y a b l e unde r an Act , and fees payab le 
u n d e r regula t ion 16.14 or 16.15 

2 . E x p e n s e s r e a s o n a b l y incur red by or on beha l f of the t rus tee : 
(a) in p ro tec t ing all or part of the b a n k r u p t ' s asse t s ; or 
(b ) in c a r r y i n g o n , in a c c o r d a n c e w i t h t h e A c t , a 

bus iness of the bank rup t ; or 
( c ) by w a y of an a d v a n c e m a d e to the t r u s t e e of t he 

b a n k r u p t ' s e s t a t e for p a y m e n t of p r o p e r l y i n c u r r e d 
e x p e n s e s of t he e s t a t e for any p r o p e r p u r p o s e (o the r 
than r e m u n e r a t i o n of the t rus tee) 

3 . O t h e r f e e s , c o s t s , c h a r g e s a n d e x p e n s e s p a y a b l e by t h e 
t rus tee in admin i s t e r i ng the b a n k r u p t ' s es ta te 

4 . W h e r e : 
(a) a c r e d i t o r h a s d e p o s i t e d an a m o u n t in a c c o r d a n c e 

wi th an o r d e r m a d e u n d e r sec t ion 5 0 of the Ac t ; 
and 

(b) the a m o u n t , or par t of the a m o u n t , has been used for 
m e e t i n g the e x p e n s e s referred to in that r egu la t ion ; 

the a m o u n t , or part of the a m o u n t , that has been so used 
5 . T h e t axed cos t s of the pe t i t ion ing c red i tor , the a d m i n i s t r a t o r 

of the e s t a t e of a deceased person or the appl ican t unde r Part 
X of the Ac t for a s e q u e s t r a t i o n o rde r and , if a pe t i t i on ing 
c r e d i t o r u n d e r Par t X of the A c t a l so app l i ed for an o r d e r 
u n d e r Div i s ion 5 or 6 of Par t IX of the Act , any taxed cos t s 
of the c red i to r in respec t of the app l i ca t i on* 

6. T h e t r u s t ee ' s lawful r emune ra t i on 
7 . W h e r e the c r ed i t o r s , or a ma jo r i ty of t h e m , h a v e a p p r o v e d 

p a y m e n t of ou t -o f -pocke t e x p e n s e s incur red by a m e m b e r of 
the c o m m i t t e e of i n s p e c t i o n — t h o s e e x p e n s e s , to the e x t e n t 
that the t rus tee of the b a n k r u p t ' s es ta te a l l ows t h e m as b e i n g 
fair and r ea sonab le 

8. Cos t s of any audi t car r ied out unde r sect ion 175 of the Act 

[*NOTE: For the extended application of item 5, sec subregulation 6.01 (2).J 
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Regulation fi.12 

MODIFICATIONS OF T H E FRINGE BENEFITS TAX 
ASSESSMENT ACT 1986 

1. Section 7 (Car benefits) 
1.1 S u b s e c t i o n s 7 (1) , (2 ) , (3 ) and (4) : 
O m i t the subsec t i ons , subs t i tu te : 

"(1) W h e r e , at any t ime on a day , a person : 
(a) app l ies a ca r held by the person ; or 
(b) m a k e s a car held by the person ava i lab le ; 

for the p r iva te use of a bank rup t , the ca r is taken , for the p u r p o s e s of 
th is Ac t , to c o n s t i t u t e a benef i t p r o v i d e d on that d a y by the first-
m e n t i o n e d person to the bankrup t . " . 

2. Section 8 (Exempt car benefits) 
2.1 S u b s e c t i o n s 8 ( 1 ) and (2 ) : 
O m i t the subsec t ions . 

3. Section 9 (Taxable value of car fringe benefits—statutory 
formula 
3.1 S u b p a r a g r a p h s 9 (2) (c) (i) and (i i) : 
O m i t the s u b p a r a g r a p h s , subs t i tu te : 

" ( i ) for the first con t r ibu t ion a s s e s s m e n t per iod : 
(A) w h e r e the a n n u a l i s e d n u m b e r of w h o l e 

k i l o m e t r e s t rave l led by the ca r d u r i n g the 
y e a r p r e c e d i n g the b a n k r u p t c y w a s m o r e 
than 4 0 , 0 0 0 — 0 . 0 7 ; or 

(B) w h e r e the a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t r ave l l ed by the ca r d u r i n g the 
y e a r p r e c e d i n g t h e b a n k r u p t c y w a s not 
m o r e t han 4 0 , 0 0 0 a n d no t l e s s t h a n 
2 5 , 0 0 0 — 0 . 1 1 ; or 

(C) w h e r e t h e a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t rave l led by the ca r d u r i n g the 
year p reced ing the b a n k r u p t c y w a s less 

S C H E D U L E 4 
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than 2 5 , 0 0 0 and not less than 1 5 , 0 0 0 — 
0.20; or 

( D ) w h e r e t he a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t r ave l l ed by the ca r d u r i n g the 
y e a r p r e c e d i n g the b a n k r u p t c y w a s less 
than 1 5 , 0 0 0 — 0 . 2 6 ; and 

(ii) for e a c h s u b s e q u e n t c o n t r i b u t i o n a s s e s s m e n t 
pe r iod : 

(A) w h e r e t h e a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t r ave l l ed by the c a r d u r i n g the 
p r e v i o u s c o n t r i b u t i o n a s s e s s m e n t p e r i o d 
w a s m o r e than 4 0 , 0 0 0 — 0 . 0 7 ; or 

(B) w h e r e the a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t rave l led by the ca r d u r i n g the 
p r e v i o u s c o n t r i b u t i o n a s s e s s m e n t p e r i o d 
w a s not m o r e than 4 0 , 0 0 0 and not less than 
2 5 , 0 0 0 — 0 . 1 1 ; or 

(C) w h e r e the a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t r ave l l ed by the ca r d u r i n g the 
p r e v i o u s c o n t r i b u t i o n a s s e s s m e n t p e r i o d 
w a s less t han 2 5 , 0 0 0 and n o t less t han 
1 5 , 0 0 0 — 0 . 2 0 ; or 

(D) w h e r e the a n n u a l i s e d n u m b e r of w h o l e 
k i l o m e t r e s t r ave l l ed by the ca r d u r i n g the 
p r e v i o u s c o n t r i b u t i o n a s s e s s m e n t p e r i o d 
w a s less than 1 5 , 0 0 0 — 0 . 2 6 ; " . 

3 .2 P a r a g r a p h 9 (2) (d ) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" ( d ) the annua l i s ed n u m b e r of w h o l e k i l o m e t r e s t r ave l l ed by 
the car d u r i n g a con t r ibu t ion a s s e s s m e n t p e r i o d is: 

(i) if r e c o r d s of the b a n k r u p t s h o w t h e n u m b e r of 
k i l o m e t r e s t r ave l l ed by the ca r d u r i n g the y e a r 
p r e c e d i n g t h a t p e r i o d — t h a t n u m b e r of 
k i l ome t r e s ; or 
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(ii) in a n y o t h e r c a s e — t h e n u m b e r of k i l o m e t r e s 
w o r k e d o u t in a c c o r d a n c e wi th t h e f o l l o w i n g 
fo rmula : 

A B 
C ; 

w h e r e : 
A is t h e n u m b e r of w h o l e k i l o m e t r e s 

t r ave l l ed by the ca r d u r i n g the pe r iod (in 
this s u b s e c t i o n referred to a s the ' h o l d i n g 
p e r i o d ' ) c o n s t i t u t i n g t h a t p a r t of t h e 
c o n t r i b u t i o n a s s e s s m e n t p e r i o d d u r i n g 
w h i c h the p rov ide r held the car ; and 

B is the n u m b e r of d a y s in t he c o n t r i b u t i o n 
a s s e s s m e n t per iod; and 

C is t h e n u m b e r of d a y s in t h e h o l d i n g 
per iod; and" . 

3.3 S u b - s u b p a r a g r a p h 9 (2) (e) ( ia) ( B ) : 
O m i t the s u b - s u b p a r a g r a p h . 

3.4 S u b s e c t i o n 9 (2 ) : 
A d d at the end : 

"EXAMPLES: 

1. Assessment in the first contribution assessment period 

A car is purchased in June 1994 for Christopher's use. The purchase price of the 
car is $20,000. During the period up to till 30 June 1995, Christopher uses the 
car on 200 days and travels 10,000 kilometres in that period. Christopher is 
declared bankrupt on 1 July 1992. His contribution to expenses is $300. 

AB 
The annualiscd number of kilometres according to the formula - Q - is: 
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The figures 10 be inserted in Lhc formula for calculating the value of lhe car 
benefit arc: 
A (base value): $20,000; 
B (statutory fraction (for 18,250 km.]): 0.20; 
C (days when benefit provided): 365; 
D (days in contribution assessment period): 365; 
E (bankrupt's contribution): $300. 

The value of the car benefit, according to the formula p - E is: 

2. Assessment in the second contribution assessment period 

Suppose thai Ihc same car is provided in the second contribution assessment 
period for the use of the bankrupt, and thai during ihc first contribution 
assessment period the car travelled 40,000 kilometres. The annual iscd number of 
kilometres for the second contribution assessment period is then 40,000 
kilometres. Suppose also thai ihc bankrupt's contribution remains $300. All 
figures will remain the same c x c c p l the statutory fraction, which will be 0.11. 
According to ihc formula, the value of the benefit in the second contribution 
assessment period is: 

4. Section 10 (Taxable value of car fringe benefits—cost basis) 
4.1 O m i t the sec t ion . 

5. Section 10A (No reduction of operating cost in a log book 
year of tax unless log book records and odometer records are 
maintained) 
5.1 O m i t the sec t ion . 
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6. Section 10B (no reduction of operating cost in a non-log 
book year of tax unless log book records and odometer records 
are maintained in log book year of tax) 
6.1 O m i t the section. 

7. Section IOC (Nominated business percentage to be reduced 
if it exceeds business percentage established during applicable 
log book period or if it is unreasonable) 
7.1 O m i t the sec t ion . 

8. Section 11 (Calculation of depreciation and interest) 
8.1 O m i t the sec t ion . 

9. Section 12 (Depreciated value) 
9.1 O m i t the sec t ion . 

10. Section 13 (Expendi ture to be increased in cer ta in 
circumstances) 
10.1 S u b s e c t i o n 13 (1) : 

O m i t all the w o r d s after " sec t ion 9" . 

11. Section 22A (Taxable value of in-house expense payment 
fringe benefits) 
11.1 O m i t the sec t ion . 

12. Section 23 (Taxable value of external expenses payment 
fringe benefits) 
12.1 O m i t " e x t e r n a l " . 

13. Section 26 (Taxable value of non-remote housing fringe 
benefits) 
13.1 O m i t the sec t ion , subs t i tu te : 
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Taxable value of housing fringe benefits 
" 2 6 . Sub jec t to this Par t , the v a l u e of a h o u s i n g f r inge benefi t 

in r e l a t ion to a con t r i bu t ion a s s e s s m e n t pe r iod is the po r t ion of the 
m a r k e t v a l u e of the r e c i p i e n t ' s cu r r en t h o u s i n g r ight that e x c e e d s the 
r e c i p i e n t ' s r en t" . 

14. Section 28 (Indexation factor for valuation purposes—non-
remote housing) 
14.1 O m i t the sec t ion . 

15. Section 29 (Taxable value of remote area accommodation) 
15.1 O m i t the sec t ion . 

16. Section 29A (Indexation factor for valuation purposes— 
remote area accommodation) 
16.1 O m i t the sec t ion . 

17. Section 31 (Taxable value of l iving-away-from-home 
allowance fringe benefits) 
17.1 A d d at the end : 

" ( 2 ) F o r t h e p u r p o s e s of th i s s e c t i o n , ' d e d u c t e d h o m e 
c o n s u m p t i o n e x p e n d i t u r e ' re fer red to in the def in i t ion of ' e x e m p t 
food c o m p o n e n t ' in sec t ion 136 to be taken to be : 

(a) in r e l a t ion to a pe r son of the age of 12 yea r s or o v e r — 
$ 4 2 ; a n d 

(b) in relat ion to a person under the age of 12 y e a r s — $ 2 1 . 

EXAMPLE: Calculation of the value of a living-away-from-home allowance. 

Assume that a bankrupt living away from his or her family is given a living-
away-from-home allowance of $220 a week. Of this amount, $100 represents 
reasonable compensation for the costs of accommodation (i.e. the "exempt 
accommodation component" is $100), and $80 represents reasonable 
compensation for the cost of food. 
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The remaining $40 is compensation Tor the disadvantage of living away from 
home in a town where facilities that would be available at home arc not available. 

Under subsection 31 (2), the exempt food component is $80 minus $42 (i.e. the 
compensation for increased food cost less the deducted home consumption 
expenditure). The value of the benefit is: 

$220 — 100 — (80 — 42) = $82.". 

18. Section 32: (Airline transport benefits) 
18.1 S u b - s u b p a r a g r a p h 32 (b) (ii) (B) : 
O m i t " a n d " . 

18 .2 P a r a g r a p h 3 2 (c) : 
O m i t the pa rag raph . 

19. Section 36 (Taxable value of board fringe benefits) 
19.1 O m i t the sect ion, subs t i tu te : 

Taxable value of board fringe benefits 
" 3 6 . Sub jec t to this Par t , the va lue of a board f r inge benef i t is: 

(a) in r e l a t i o n to a c o n t r i b u t i o n a s s e s s m e n t p e r i o d 
b e g i n n i n g : 

(i) on 1 Ju ly 1992; or 
(ii) du r ing the year b e g i n n i n g on I Ju ly 1992; 

$ 1 ; or 
(b) in re la t ion to a later c o n t r i b u t i o n a s s e s s m e n t p e r i o d — a 

s u m w o r k e d out a c c o r d i n g to the fo rmula : 

1 x CPI 
w h e r e : 
CPI is the i n c r e a s e in the All G r o u p s C o n s u m e r Pr ice 
Index n u m b e r that is the w e i g h t e d a v e r a g e of the 8 
capi ta l c i t ies pub l i shed by the Aus t r a l i an S ta t i s t i c ian in 
respect of the per iod that c o m m e n c e s on 1 Ju ly 1992 and 
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e n d s i m m e d i a t e l y before the start of the f inancial year in 
wh ich the con t r ibu t ion a s s e s s m e n t per iod c o m m e n c e s . " . 

20. Section 37 (Reduction of taxable value—"otherwise 
deductible" rule) 
20.1 O m i t the sec t ion . 

21. Division 11 of Part III (Property fringe benefits) 
21.1 O m i t t he Div i s ion . 

22. Section 46 (Year of tax in which residual benefits taxed) 
22.1 O m i t the sec t ion , subs t i tu te : 

Contribution assessment period in which residual fringe benefits 
are to be assessed 

" 4 6 . A res idual benefi t that is p rov ided du r ing a per iod wh ich 
e x t e n d s ove r two or m o r e con t r ibu t ion a s se s smen t pe r iods is subject 
to a s s e s s m e n t for i n c o m e con t r ibu t ion in each of those pe r i ods . " . 

23. Section 48 (Taxable value of in-house non-period residual 
fringe benefits) 
23.1 O m i t the sec t ion . 

24. Section 49 (Taxable value of in-house period residual fringe 
benefits) 
24.1 O m i t the sec t ion . 

25. Section 50 (Taxable value of external non-period residual 
fringe benefits) 
25.1 O m i t the sec t ion , subs t i tu te : 

95R244.25 November 1996 95068715 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 4 — c o n t i n u e d 

97 

Value of residual fringe benefits 
" 5 0 . Sub jec t to this Par t , the v a l u e of a res idual fr inge benefi t 

in r e l a t i o n to a c o n t r i b u t i o n a s s e s s m e n t pe r iod is t he cos t to t he 
p r o v i d e r of p r o v i d i n g t he benef i t , r e d u c e d by the a m o u n t of the 
r e c i p i e n t ' s con t r ibu t ion . " . 

26. Section 51 (Taxable value of external period residual fringe 
benefits) 
26 .1 O m i t the sec t ion . 

27. Division 14 of Part III (Reduction of taxable value of 
miscellaneous fringe benefits) 
27 .1 O m i t the Div is ion . 

28. Division 14A of Part III (Amortisation of taxable value of 
fringe benefits relating to remote area home ownership schemes) 
28.1 O m i t the Div is ion . 

29. Division 14B of Part III (Reducible fringe benefits relating 
to remote area home ownership repurchase schemes) 
29.1 O m i t the Div i s ion . 

30. Section 136 (Interpretation) 
30.1 S u b s e c t i o n 1 3 6 ( 1 ) : 
Inse r t the fo l lowing def in i t ion: 
'"contribution assessment period' has t he m e a n i n g g i v e n by 
sec t ion 1 3 9 K of the Bankruptcy Act 1966 as in force f rom t i m e to 
t i m e ; " . 

3 0 . 2 Subsec t i on 136 (1) (defini t ion of " fami ly m e m b e r " ) : 
O m i t the def in i t ion , subs t i tu te : 

'"family member', in relat ion to: 
(a) a benef i t p rov ided to a e m p l o y e e , or to an a s soc i a t e of a 

e m p l o y e e , m e a n s : 
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(i) the e m p l o y e e ; or 
(ii) the s p o u s e of the e m p l o y e e ; or 

(iii) a ch i ld of the e m p l o y e e ; and 
(b) a benef i t p r o v i d e d to a b a n k r u p t , or to an a s soc i a t e of a 

b a n k r u p t , m e a n s : 
(i) the bankrup t ; or 

(ii) the s p o u s e of the bankrup t ; or 
(iii) a ch i ld of the bankrup t ; " . 

3 0 . 3 Subsec t i on 136 (1) (defini t ion of " f r inge benef i t " ) : 
O m i t the def in i t ion , subs t i tu te : 
" ' f r i n g e b e n e f i t ' , in r e l a t i o n to a b a n k r u p t , in r e l a t i o n to a 
con t r i bu t ion a s s e s s m e n t per iod , m e a n s a benefi t p rov ided at a n y t ime 
d u r i n g the per iod by any person to the bankrup t , o the r than : 

(a) a benef i t p rov ided to the b a n k r u p t by his or her s p o u s e 
under , or by w a y of, a bona fide: 

(i) d o m e s t i c a r r a n g e m e n t ; or 
(ii) m a i n t e n a n c e a g r e e m e n t ; 

b e t w e e n the spouses ; or 
(b) a benefi t p r o v i d e d under a m a i n t e n a n c e o rde r , wi th in the 

m e a n i n g of the Bankruptcy Act 1966 as in fo rce f rom 
t i m e to t ime ; or 

(c) t h e bene f i t of an o r d e r by a c o u r t in f a v o u r of t he 
b a n k r u p t in respec t of cos t s of l i t igat ion; or 

(d) educa t i ona l e x p e n s e s paid by any person in r e spec t of a 
chi ld of: 

(i) the bankrup t ; or 
(ii) the b a n k r u p t ' s spouse ; or 

(e) the a m o u n t of a r e fund , or part of a re fund , d u e by the 
C o m m i s s i o n e r to the b a n k r u p t u n d e r a l aw of t he 
C o m m o n w e a l t h , be ing an a m o u n t that the C o m m i s s i o n e r 
has l awfu l ly offse t a g a i n s t a tax l iab i l i ty , w i t h i n the 
m e a n i n g of the Taxation Administration Act 1953 as in 
force from t ime to t ime , of the bankrup t ; or 

(f) subjec t to subsec t ion (1 A) , a benefi t of a kind referred to 
in p a r a g r a p h s (f) to (p) ( i n c l u s i v e ) of the de f in i t ion of 
' f r inge benef i t ' in this Act (in its unmodi f i ed fo rm) as in 
force at the b e g i n n i n g of 1 Ju ly 1992; or 
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(g) suppor t by w a y of o n e or both of the fo l lowing: 
(i) lodg ing ( inc lud ing any board) ; or 

(ii) o c c a s i o n a l u s e of a m o t o r v e h i c l e u s e d for 
d o m e s t i c pu rpose s ; 

u p to a v a l u e of $ 2 5 0 a w e e k , if the suppor t is p r o v i d e d 
by a pe r son in the p e r s o n ' s pr inc ipal p l ace of r e s i d e n c e , 
and the pe r son is: 

(iii) a c l o s e r e l a t ive ; or 
( iv) a b ro the r or s is ter ( i nc lud ing a ha l f -b ro the r , half-

sister , a d o p t i v e b ro the r or a d o p t i v e s is ter ) ; 
of the b a n k r u p t ; " . 

3 0 . 4 After subsec t ion 136 ( I ) , insert : 

" ( 1 A ) F o r t he p u r p o s e s of p a r a g r a p h (b) of t he de f in i t i on of 
' f r i n g e bene f i t ' in s u b s e c t i o n (1) , p a r a g r a p h (h) of t he p a r a g r a p h s 
r e fe r red to in that pa r ag raph has effect as if " t h e e m p l o y e e , or by a 
r e l a t i v e of t h e e m p l o y e e , " w e r e o m i t t e d and " t h e b a n k r u p t " 
subs t i tu ted . " . 
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MODIFICATIONS UNDER SECTION 185A OF THE A C T -
MEETINGS TO CONSIDER PROPOSALS RELATING TO 

DEBT AGREEMENTS 

1. Section 63A (Definitions): 
1.1 S u b s e c t i o n 6 3 A (1) (defini t ion of " jo in t b a n k r u p t c y " ) : 
O m i t the def in i t ion . 

1.2 S u b s e c t i o n 6 3 A (1) (defini t ion of " m e e t i n g " ) : 
O m i t all the w o r d s after " c r e d i t o r s " (first occu r r ing ) . 

1.3 Subsec t i on 6 3 A (1) (defini t ion of " m i n u t e s s ec re t a ry" ) : 
O m i t the def in i t ion . 

2. Section 63B (Trustee's representative) 
2.1 After subsec t ion 6 3 B ( I ) , insert : 

" ( 1 A ) F o r the p u r p o s e s of s u b s e c t i o n (1) , the t rus tee m a y , by 
s igned wr i t ing , d e l e g a t e the t r u s t ee ' s p o w e r to c o n d u c t m e e t i n g s to a 
pa r t i cu la r pe r son or to a c l a s s of pe r sons . " . 

3. Section 64 (Trustee to convene meetings) 
3.1 O m i t the sec t ion , subs t i tu te : 

Notice of meeting called under section 185A 
" 6 4 . ( 1 ) If t he t r u s t e e ca l l s a m e e t i n g of a f fec ted c r e d i t o r s to 

c o n s i d e r a p roposa l re la t ing to a deb t a g r e e m e n t , the t rus t ee mus t 
g i v e at leas t 5 w o r k i n g d a y s ' n o t i c e of the p r o p o s e d m e e t i n g to the 
affected c red i to r s k n o w n to the t rus tee . 

" (2 ) T h e no t i ce m u s t set out the da te on w h i c h , and t ime and 
p l a c e at w h i c h , the m e e t i n g is to be held. 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 5—con t inued 

101 

" (3 ) A n affected c r e d i t o r w h o r e c e i v e s n o t i c e of a m e e t i n g 
may g i v e n o t i c e to t he t rus tee , so that t he no t i ce is r ece ived by the 
t r u s t e e at leas t 2 w o r k i n g d a y s be fo re the d a t e of t he m e e t i n g , that 
t he t i m e o r p l a c e of t he m e e t i n g is no t c o n v e n i e n t to the af fec ted 
c red i to r . 

" (4 ) If the t rus tee r ece ives no t i ce that the t ime , d a t e or p l ace 
of a p r o p o s e d m e e t i n g is n o t c o n v e n i e n t to a major i ty of the affected 
c red i to r s , the t rus tee mus t : 

(a) i m m e d i a t e l y notify the affected c red i to r s to w h o m not ice 
of the p r o p o s e d m e e t i n g has been g iven that the m e e t i n g 
has been p o s t p o n e d ; and 

(b) at the s a m e t i m e , or as soon as p r a c t i c a b l e a f t e r w a r d s , 
g ive no t ice to the affected c red i to r s k n o w n to the t rus tee 
of a p r o p o s e d m e e t i n g at ano the r t ime or p lace , or both . 

" ( 5 ) W h e r e the t rus tee g ives a not ice under pa r ag raph (4) (b ) : 
(a) the t rus tee m u s t c o m p l y wi th subsec t ion ( I ) ; and 
(b) subsec t ions (2) and (3) app ly in relat ion to the no t ice . 

" ( 6 ) No t i ce unde r this sec t ion m a y be g iven: 
(a) in any c a s e — i n wr i t ing or by e lec t ron ic t r ansmis s ion ; or 
(b) in the ca se of no t i ce u n d e r s u b s e c t i o n (3) or p a r a g r a p h 

(4) ( a ) — o r a l l y (in person or by t e l ephone ) . " . 

4. Section 64A (Persons to whom notice of meeting is to be 
given) 
4.1 O m i t the sec t ion , subs t i tu te : 

References to "notice" 
"64A. In t he f o l l o w i n g p r o v i s i o n s of th i s S u b d i v i s i o n , a 

r e f e r e n c e to a n o t i c e is t aken to b e a r e f e r e n c e to a n o t i c e u n d e r 
subsec t i on 6 4 ( I ) or pa ragraph 64 (4) (b ) . " . 
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5. Section 64B (Certain matters to be included in notice of 
meeting) 
5.1 S u b s e c t i o n s 6 4 B (3) and (4 ) : 
O m i t the subsec t i ons , subs t i tu te : 

" ( 3 ) T h e no t i ce m u s t inc lude : 
(a) a s t a t emen t of the p u r p o s e of the m e e t i n g ; and 
(b) a s u m m a r y of t he d e b t a g r e e m e n t p r o p o s a l , va r i a t ion 

proposa l or t e rmina t ion p roposa l , as the c a s e r equ i r e s . " . 

6. Section 64G (Agenda to be set out in notice of meeting) 
6.1 O m i t the sec t ion , subs t i tu te : 

Agenda 
" 6 4 G . T h e t r u s t e e m u s t m a k e a wr i t t en a g e n d a a v a i l a b l e to 

each of the affected c red i to r s at the m e e t i n g . " . 

7. Section 64K (Opening of meeting) 
7.1 Subsec t i on 6 4 K (1) : 
O m i t all the w o r d s after " m e e t i n g " . 

8. Section 64L (Appointment of minutes secretary) 
8.1 O m i t the sec t ion , subs t i tu te : 

Proceedings to be recorded 
"64L. T h e t r u s t e e m u s t e n s u r e that an a c c u r a t e r e c o r d in 

w r i t i n g is m a d e of t h e p r o c e e d i n g s ( i n c l u d i n g v o t i n g ) at t he 
m e e t i n g . " . 

9. Section 64N (Quorum) 
9.1 S u b s e c t i o n 6 4 N (7) : 
Af te r " 6 3 B (1 ) " , inser t " o r (1 A ) " . 
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10. Section 64P (Election of person to preside at meeting) 
10.1 O m i t the sec t ion . 

11. Section 64Q (Whether holding of meeting is convenient to 
majority of creditors) 
11.1 O m i t the sec t ion . 

12. Section 64R (Tabling of bankrupt ' s statement of affairs) 
12.1 S u b s e c t i o n 6 4 R ( 1 ) : 
O m i t all t h e w o r d s f rom and i n c l u d i n g " t h e P r e s i d e n t " , s u b s t i t u t e 
" t h e t rus tee mus t : 

(a) lay the d e b t o r ' s s t a t emen t of affairs and deb t a g r e e m e n t 
p roposa l before the m e e t i n g ; and 

(b) e x p l a i n the p r o p o s a l to the a f fec ted c r e d i t o r s at the 
m e e t i n g , " . 

12 .2 Subsec t i on 6 4 R (2) : 
O m i t " s t a t e m e n t of a f fa i rs , " , s u b s t i t u t e " s t a t e m e n t of a f fa i r s , o r a 
s u m m a r y of it, and the deb t a g r e e m e n t p roposa l , " . 

13. Section 64S (Statements and questions) 
13.1 O m i t " P r e s i d e n t " ( w h e r e v e r occu r r ing ) , subs t i tu te " t r u s t e e " . 

14. Section 64T (Motions) 
14.1 O m i t " P r e s i d e n t " , subs t i tu te " t ru s t ee" . 

15. Section 64U (Remuneration of registered trustee) 
15.1 O m i t the sec t ion , subs t i tu te : 

Remuneration of trustee 
"64U. R e m u n e r a t i o n to the t rus tee or o the r pe r son is p a y a b l e 

on ly in a c c o r d a n c e wi th the deb t a g r e e m e n t . " . 
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16. Section 64V (Appointment of committee of inspection) 
16.1 O m i t the sec t ion . 

17. Section 64W (Other business) 
17.1 O m i t the sec t ion . 

18. Section 64X (Next meeting) 
18.1 O m i t the sec t ion . 

19. Section 64Y (Adjournment of meeting) 
19.1 P a r a g r a p h 6 4 Y ( l ) ( b ) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" ( b ) w i t h o u t l im i t i ng t he a p p l i c a t i o n of p a r a g r a p h ( a ) , any 
ma t t e r s requi red to be dea l t wi th at the or ig ina l m e e t i n g 
and not dea l t wi th arc to be dea l t with at the ad jou rned 
m e e t i n g . " . 

19 .2 Subsec t i on 6 4 Y (2) : 
O m i t " 6 4 A (2 ) . " , subs t i tu te " 6 4 (1 ) . " . 

20. Section 64Z (Duties of minutes secretary) 
20.1 O m i t the sec t ion . 

21. Section 64ZA (Entitlement to vote) 
2 1 . 1 P a r a g r a p h 6 4 Z A (1) (a) : 
O m i t the p a r a g r a p h . 

2 1 . 2 Subsec t i on 6 4 Z A (7) : 
O m i t the subsec t ion . 
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22. Section 64ZB (Manner of voting) 
22.1 Subsec t i on 6 4 Z B (4) : 
O m i t " t r u s t e e , the P r e s i d e n t or the m i n u t e s s e c r e t a r y . " , s u b s t i t u t e 
" t ru s t ee . " . 

2 2 . 2 S u b p a r a g r a p h s 6 4 Z B (7) (b) ( i) , (ii) and (v) : 
O m i t " P r e s i d e n t " , subs t i tu te " t r u s t e e " . 
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MODIFICATIONS UNDER PART X OF THE A C T -
ARRANGEMENTS WITH CREDITORS WITHOUT 

SEQUESTRATION 

P A R T 1 — M O D I F I C A T I O N S O F P A R T X O F T H E A C T IN 
R E L A T I O N T O J O I N T D E B T O R S 

1. Section 187A (Application of Part to joint debtors) 
1.1 A d d at the end : 

"(2) In the a p p l i c a t i o n of th i s Par t ( o t h e r than s u b s e c t i o n 
187 (1 A ) ) to j o i n t d e b t o r s , w h e t h e r p a r t n e r s or not , an e x p r e s s i o n 
speci f ied in o n e of the f o l l o w i n g rules of in te rpre ta t ion app ly to the 
ex t en t that the con tex t r easonab ly pe rmi t s : 

(a) ' a d e b t o r ' is to be read as ' jo int d e b t o r s ' ; 
(b) ' t h e d e b t o r ' is to be read as ' t h e jo in t d e b t o r s ' ; 
(c) ' t h e d e b t o r ' s ' is to be read as ' t h e jo int d e b t o r s " ; 
(d) w h e r e used in relat ion to a deb to r : 

(i) ' h e or s h e ' is to be read as ' t h e y ' ; and 
(ii) ' h i s or he r ' is to be read as ' t h e i r ' ; and 

(iii) ' h i m or h e r ' is to be read as ' t h e m ' ; and 
(iv) a n o u n or v e r b in the s ingu la r form is to be read 

as be ing in the plural form. 

"(3) S u b s e c t i o n ( 2 ) d o e s no t a p p l y w h e r e s p e c i f i c 
m o d i f i c a t i o n s of this Par t by the B a n k r u p t c y R e g u l a t i o n s o t h e r w i s e 
r equ i re . 

"(4) T o the e x t e n t that the c o n t e x t r e a s o n a b l y p e r m i t s , a 
r e f e r e n c e (by opera t ion of subsec t ion (2)) to j o in t d e b t o r s is taken to 
i n c l u d e a r e fe rence to any of the j o in t d e b t o r s . 
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" ( 5 ) A r e f e r e n c e to the af fa i rs , or e x a m i n a b l e af fa i rs , of a 
d e b t o r is to be read as inc lud ing a r e fe rence to the s e p a r a t e affairs, or 
s epa ra t e e x a m i n a b l e affairs, of a j o i n t deb to r . " . 

2. Section 188 (Debtor may authorise trustee or solicitor to 
call meeting of creditors etc.) 
2.1 Subsec t i on 1 8 8 ( 1 ) : 
O m i t " A d e b t o r " , subs t i tu te " W h e r e each jo in t d e b t o r is a p e r s o n " 

2 .2 S u b s e c t i o n 188 (1) : 
B e f o r e " m a y s ign" , inser t " t h e j o i n t d e b t o r s " . 

2 .3 Subsec t i on 188 (4) : 
B e f o r e " d e b t o r " , inser t " jo in t" . 

2 .4 Subsec t i on 188 (5) : 
O m i t " t h e Dis t r ic t in wh ich t h e " , subs t i tu te "each Distr ic t in w h i c h a 
j o i n t " . 

3. Section 188A (Statement of debtor's affairs and proposal 
for dealing with them) 
3.1 Sec t ion 188A: 
O m i t " t h e deb to r " , subs t i tu te " each jo in t deb to r " . 

4. Section 189AB (Charge over debtor's property that is 
subject to control) 
4.1 S u b s e c t i o n 1 8 9 A B (1) : 
O m i t " W h e n the d e b t o r ' s p rope r ty b e c o m e s subjec t to con t ro l unde r 
th i s D i v i s i o n , t he d e b t o r ' s p r o p e r t y is c h a r g e d w i t h : " , s u b s t i t u t e 
" W h e n the p r o p e r t y of j o i n t d e b t o r s b e c o m e s c h a r g e d u n d e r th i s 
D i v i s i o n , the c h a r g e s spec i f ied in subsec t i on ( 1 A ) are c r ea t ed wi th 
r e s p e c t t o : " . 
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4 .2 After subsec t ion 1 8 9 A B (1) , inser t : 

" (1 A ) T h e c h a r g e s a re : 
(a) a c h a r g e ove r the j o in t p roper ty of the j o in t d e b t o r s ; and 
(b) a sepa ra t e c h a r g e ove r t he s epa ra t e p roper ty of each jo in t 

deb to r . " . 

4 .3 S u b s e c t i o n s 189AB (2) and (3 ) : 
O m i t " T h e c h a r g e " , subs t i tu te " E a c h c h a r g e " . 

5. Section 189A (Report by controlling trustee) 
5.1 P a r a g r a p h 189A ( I ) (a) : 
O m i t the pa rag raph , subs t i tu te : 

" (a ) s u m m a r i s i n g and c o m m e n t i n g on the in format ion abou t : 
(i) the j o i n t e s ta tes of the jo in t deb to r s ; and 

(ii) the sepa ra t e es ta te of each jo in t deb tor ; 
that is ava i l ab le to the con t ro l l ing t rus tee; a n d " . 

P A R T 2 — M O D I F I C A T I O N S O F D I V I S I O N 5 O F P A R T IV O F 
T H E A C T IN R E L A T I O N T O A M E E T I N G C A L L E D U N D E R A N 

A U T H O R I T Y U N D E R S E C T I O N 188 O F T H E A C T 

1. Section 63A (Definitions) 
1.1 Subsec t i on 6 3 A (1) (def ini t ion of " jo in t b a n k r u p t c y " ) : 
A d d at the end : 

" o r (e ) the s i tua t ion a r i s ing out of the s ign ing , by j o i n t d e b t o r s 
for t he p u r p o s e s of s e c t i o n 188 or 2 2 3 , of a j o i n t 
au thor i ty or s epa ra t e au thor i t i es for the admin i s t r a t i on of 
their j o in t e s ta te ; " . 
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2. Section 64G (Agenda to be set out in notice of meeting) 
2.1 P a r a g r a p h 6 4 G (g) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" ( g ) in the ca se of the first m e e t i n g — t a b l i n g of the fo l lowing 
d o c u m e n t s : 

(i) the s t a t e m e n t of a f fa i r s , and the p r o p o s a l for 
dea l ing wi th t hem, r equ i r ed by sect ion 1 8 8 A ; 

(ii) the r epo r t by t he c o n t r o l l i n g t rus t ee r equ i r ed by 
sec t ion 189 A; 

(iii) the w r i t t e n s t a t e m e n t by the c o n t r o l l i n g t ru s t ee 
r equ i red by sect ion 1 8 9 B ; " . 

3. Section 64R (Tabling of bankrupt ' s statement of affairs) 
3.1 S u b s e c t i o n 64R (1) : 
O m i t the subsec t ion , subs t i tu te : 

"(1) In t he c a s e of the m e e t i n g re fe r red to in p a r a g r a p h 
6 4 G (g ) , the P re s iden t m u s t then reques t the t rus tee to lay before the 
m e e t i n g the d o c u m e n t s spec i f ied in that p a r a g r a p h , and the t rus tee 
m u s t c o m p l y wi th the reques t . " . 

3 .2 Subsec t i on 64R (2) : 
O m i t " t h e s t a t emen t of affairs ," , subs t i tu te " t h o s e d o c u m e n t s , " . 

4. Section 64U (Remuneration of registered trustee) 
4.1 S u b s e c t i o n 6 4 U (1) : 
O m i t the subsec t ion , subs t i tu te : 

" ( 1 ) A t t h e first m e e t i n g c a l l e d u n d e r an a u t h o r i t y u n d e r 
sec t ion 188 that is a t tended by: 

(a) the con t ro l l ing t rus tee ; or 
(b) w h e r e t he c r e d i t o r s h a v e p a s s e d a spec ia l r e s o l u t i o n 

unde r pa rag raph 2 0 4 ( I ) (b) or ( c ) — t h e t rus tee of a deed 
of a s s i g n m e n t , a deed of a r r a n g e m e n t or a c o m p o s i t i o n , 

the P r e s i d e n t m u s t ask the t rus tee to s ta te the bas i s on w h i c h he or 
she w i s h e s to be r e m u n e r a t e d . " . 
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5. Section 64V (Appointment of committee of inspection) 
5.1 Sec t ion 6 4 V : 
A d d at the end : 

"(2) T h e P r e s i d e n t m u s t a l s o tell t he c r e d i t o r s a n d the i r 
r e p r e s e n t a t i v e s tha t , in t he c a s e of a c o m p o s i t i o n , t he re can be no 
c o m m i t t e e of i n spec t ion . " . 

6. Section 64ZE (Joint bankruptcies) 
6.1 Sec t ion 6 4 Z E : 
A d d at the end : 

"(3) T h i s sec t ion app l ies in re la t ion to an a r r a n g e m e n t unde r 
P a r t X o n l y in the c a s e of a d e e d of a r r a n g e m e n t or a d e e d of 
a s s i g n m e n t , w h e r e : 

(a) a j o in t es ta te fo rms part of the proper ty that is the subjec t 
of the reso lu t ion or reso lu t ions e s t ab l i sh ing the d e e d ; and 

(b) the d e e d d o e s not speci f ica l ly p rov ide for d i s t r ibu t ion of 
the j o in t e s ta te . " . 

~ P A R T 3 — M O D I F I C A T I O N S O F P A R T VIII O F T H E A C T IN 
R E L A T I O N T O A C O N T R O L L I N G T R U S T E E A N D A T R U S T E E 
O F A D E E D O F A S S I G N M E N T , A D E E D O F A R R A N G E M E N T 

O R A C O M P O S I T I O N 

1. New Division 1A 
1.1 Before Divis ion 1, inser t in Part VII I : 
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"Division 1A—Interpretation 

Definition 
"154AA. In this Part , in its app l i ca t ion to Par t X , a r e fe rence to a 

r e g i s t e r e d t r u s t e e is t aken to i n c l u d e a r e f e r e n c e to a c o n t r o l l i n g 
t rus t ee and a t rus tee of a d e e d of a s s i g n m e n t , a deed of a r r a n g e m e n t 
or a c o m p o s i t i o n . " . 

2. Section 156A (Consent to act as a trustee) 
2.1 Sec t ion 156A: 
O m i t the sec t ion . 

3. Section 157 (Appointment of trustees) 
3.1 Subsec t i on 157 (1) : 
O m i t the subsec t ion , subs t i tu te : 

"(1) W h e r e : 
(a) the Official T rus t ee is: 

(i) u n d e r sec t ion 188 or 192, the c o n t r o l l i n g t rus tee 
in relat ion to a deb tor ; or 

(ii) u n d e r P a r t X , t h e t r u s t e e of a d e e d of 
a r r a n g e m e n t , a d e e d of a s s i g n m e n t o r a 
c o m p o s i t i o n ; and 

(b) the c r e d i t o r s w i sh to a p p o i n t , in p l a c e of the Off ic ia l 
T rus t ee : 

(i) a reg is te red t rus tee or a sol ic i tor as the con t ro l l i ng 
t rus tee; or 

(ii) a r eg i s t e r ed t rus tee as the t rus tee of the d e e d of 
a r r a n g e m e n t , deed of a s s i g n m e n t or c o m p o s i t i o n ; 

the c red i to r s m a y do so by reso lu t ion at a m e e t i n g of c r ed i to r s . " . 
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4. Section 158 (Appointment of more than one trustee etc) 
4.1 O m i t the sec t ion , subs t i tu te : 

Appointment of more than 1 controlling trustee 
"158. T h e c red i to r s m a y a p p o i n t 2 or m o r e con t ro l l i ng t rus tees 

j o i n t l y , or jo in t ly and severa l ly . " . 

5. Section 159 (Vacancy in office of trustee) 
5.1 O m i t the sec t ion . 

6. Section 160 (Official Trus tee to be t rus tee when no 
registered trustee is trustee) 
6.1 O m i t the sec t ion , subs t i tu te : 

Vacancy in position of trustee—Official Trustee to act 
"160. T h e Official T r u s t e e is to act as the t rus tee u n d e r Par t X 

d u r i n g any per iod w h e n that pos i t ion w o u l d o the rwi se be vacan t . " . 

7. Section 1.61 (Trustee may act in official name) 
7.1 After subsec t ion 161 ( I ) , insert: 

" ( 1 A ) T h i s sec t ion d o e s not app ly in relat ion to a t rus tee of 
a d e e d of a r r a n g e m e n t or a deed of a s s i g n m e n t under Part X . " . 

8. Section 180 (Resignation of trustee) 
8.1 Sec t ion 180: 
O m i t " t r u s t e e of an e s t a t e . " , s u b s t i t u t e " t r u s t e e , o t h e r t h a n 
con t ro l l i ng t rus tee , unde r Part X." . 

9. Section 181 (Removal of trustee) 
9.1 O m i t all the w o r d s from and inc lud ing " reg i s te red t r u s t e e " (first 
o c c u r r i n g ) , subs t i tu te " c o n t r o l l i n g t rus tee or the t rus tee of a deed of 
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a s s i g n m e n t , a deed of a r r a n g e m e n t or a c o m p o s i t i o n , and m a y at that 
m e e t i n g or a s u b s e q u e n t m e e t i n g a p p o i n t a n o t h e r t rus tee to r e p l a c e 
the t rus tee so r e m o v e d . " . 

P A R T 4 — M O D I F I C A T I O N S U N D E R S U B S E C T I O N 231 (2) O F 
T H E A C T IN R E L A T I O N T O D E E D S O F A S S I G N M E N T 

1. Section 113 (Apprenticeship etc. claims) 
1.1 Subsec t i on 113 (1 ) : 
O m i t " p r e s e n t a t i o n of a pet i t ion on w h i c h , or by v i r tue of w h i c h , a 
p e r s o n b e c a m e a b a n k r u p t , " , subs t i t u t e " m a k i n g of a s e q u e s t r a t i o n 
o rder , " . 

1.2 Subsec t i on 113 (1) : 
O m i t "o r , in t he c a s e of a d e b t o r ' s pe t i t ion , the p r e s e n t a t i o n of the 
pe t i t i on" . 

P A R T 5 — M O D I F I C A T I O N S U N D E R S U B S E C T I O N 237 (2) O F 
T H E A C T IN R E L A T I O N T O D E E D S O F A R R A N G E M E N T 

1. Section 113 (Apprenticeship etc. claims) 
1.1 Subsec t i on 113 (1) : 
O m i t " p r e s e n t a t i o n of a pet i t ion on w h i c h , or by v i r tue of w h i c h , a 
p e r s o n b e c a m e a b a n k r u p t , " , subs t i t u t e " m a k i n g of a s e q u e s t r a t i o n 
o rder , " . 

1.2 S u b s e c t i o n 1 1 3 ( 1 ) : 
O m i t "o r , in the c a s e of a d e b t o r ' s pe t i t ion , the p r e sen t a t i on of the 
pe t i t i on" . 
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2. Section 133 (Disclaimer of onerous property) 
2.1 After subsec t ion 133 (12) , insert : 

" ( 1 2 A ) Th i s sec t ion , as appl ied by subsec t ion 2 3 7 (2) in re la t ion 
to a d e e d of a r r a n g e m e n t , e x t e n d s only in relat ion to p rope r ty of the 
d e b t o r tha t t he d e e d of a r r a n g e m e n t ves t s in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 

3. Section 134 (Powers exercisable at discretion of trustee) 
3.1 After pa rag raph 134 (1) (b ) , inser t : 

" ( b a ) ca r ry on a bus ine s s of the d e b t o r in a c c o r d a n c e wi th an 
au thor i sa t ion g iven under subsec t ion (5 ) ; " . 

3 .2 A d d at the end : 

" ( 5 ) W h e r e a d e e d of a r r a n g e m e n t unde r Par t X a s s i g n s the 
b u s i n e s s of the deb to r to the t rus tee , the d e e d m a y : 

(a) a u t h o r i s e the t rus tee to ca r ry on a bus ines s of a deb to r ; 
and 

(b) speci fy the pe r iod d u r i n g w h i c h , and the c o n d i t i o n s (if 
a n y ) s u b j e c t to w h i c h , the t r u s t ee m a y c a r r y on the 
bus iness . 

" (6 ) T h e c r ed i to r s m a y va ry or t e rmina t e an au thor i ty unde r 
s u b s e c t i o n (5) by p a s s i n g a spec ia l r e so lu t i on to that e f fec t at a 
m e e t i n g ca l led for the pu rpose . 

" (7 ) T h i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a deed of a r r a n g e m e n t , e x t e n d s only in relat ion to p rope r ty of the 
d e b t o r that the d e e d of a r r a n g e m e n t ves ts in, or m a k e s ava i l ab l e to , 
t he t rus tee . " . 

95R244.25 November 1996 95068715 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 6—con t inued 

4. Section 135 (Powers exercisable by the t rus tee with 
permission) 
4.1 A d d at t he end : 

" (2 ) Th i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a deed of a r r a n g e m e n t , e x t e n d s only in re la t ion to p rope r ty of the 
d e b t o r tha t t he d e e d of a r r a n g e m e n t ves t s in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 

5. Section 136 (Right to pay off mortgages) 
5.1 A d d at the end : 

" (3 ) Th i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a d e e d of a r r a n g e m e n t , e x t e n d s only in relat ion to p rope r ty of the 
d e b t o r tha t t he d e e d of a r r a n g e m e n t vests in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 

6. Section 137 (Right of trustee to inspect goods held as 
security) 
6.1 A d d at the end : 

" ( 4 ) Th i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a d e e d of a r r a n g e m e n t , e x t e n d s on ly in re la t ion to p rope r ty of the 
d e b t o r that t he deed of a r r a n g e m e n t ves ts in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 

7. Section 138 (Limitation of t rustee 's power in respect of 
copyright, patents etc.) 
7.1 After subsec t ion 138 ( I ) , insert: 

" ( 1 A ) T h i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a deed of a r r a n g e m e n t , e x t e n d s only in re la t ion to p rope r ty of the 
d e b t o r that the deed of a r r a n g e m e n t ves t s in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 
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8. Section 139 (Protection of trustee from personal liability in 
certain cases) 
8.1 A d d at t he end : 

" ( 5 ) T h i s sec t ion , as appl ied by subsec t ion 237 (2) in re la t ion 
to a d e e d of a r r a n g e m e n t , e x t e n d s on ly in relat ion to p rope r ty of the 
d e b t o r that the deed of a r r a n g e m e n t ves t s in, or m a k e s a v a i l a b l e to , 
the t rus tee . " . 

P A R T 6 — M O D I F I C A T I O N S U N D E R S U B S E C T I O N 2 4 3 (3) O F 
T H E A C T IN R E L A T I O N T O C O M P O S I T I O N S 

1. Section 162 (Additional remuneration of trustee) 
1.1 Subsec t i on 1 6 2 ( 1 ) : 
O m i t " t h e c r ed i t o r s or, if the c red i to r s so r e so lve , by the c o m m i t t e e 
of i n spec t ion . " , subs t i tu te " t h e c red i to r s . " . 

1.2 Subsec t i on 1 6 2 ( 2 ) : 
O m i t " t h e t rus tee , the t r u s t ee" , subs t i tu te " t h e t rus tee for d i s t r ibu t ion 
to c r ed i t o r s , the t rus t ee" . 

1.3 S u b s e c t i o n 162 (6 ) : 
O m i t " t h e c r e d i t o r s or by the c o m m i t t e e of i n spec t i on . " , subs t i t u t e 
" t h e c r ed i to r s . " . 

2. Section 177 (Control of creditors over trustees) 
2.1 O m i t " t h e c r e d i t o r s o r by t he c o m m i t t e e of i n s p e c t i o n . " , 
subs t i tu te " t h e c red i to r s . " . 
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MODIFICATIONS UNDER PART XI OF THE A C T -
ADMINISTRATION OF ESTATES OF DECEASED PERSONS 

1. Section 49 (Change of petitioners): 
1.1 O m i t " d e b t o r " , subs t i tu te " d e c e a s e d d e b t o r ' s e s t a t e " . 

2. Section 50 (Taking control of debtor 's property before 
sequestration) 
2.1 S u b s e c t i o n 5 0 ( 1 ) : 
O m i t " d e b t o r , bu t be fo re t he d e b t o r b e c o m e s " , s u b s t i t u t e " d e b t o r 
w h o d i e s a f te r p r e s e n t a t i o n of a c r e d i t o r ' s p e t i t i o n but b e f o r e 
b e c o m i n g " . 

2 .2 P a r a g r a p h 5 0 ( I ) (a ) : 
O m i t " d e b t o r ' s p rope r ty ; " , subs t i tu te " d e c e a s e d d e b t o r ' s e s t a t e ; " . 

2 .3 P a r a g r a p h 50 ( l ) ( b ) : 
O m i t " p r o p e r t y . " , subst i tu te "e s t a t e . " . 

2 .4 P a r a g r a p h 5 0 ( 1 A ) (c) : 
O m i t " d e b t o r " , s u b s t i t u t e " d e c e a s e d d e b t o r ' s l ega l p e r s o n a l 
r e p r e s e n t a t i v e " . 

2 .5 Subsec t i on 5 0 ( I B ) : 
O m i t " d e b t o r ' s p rope r ty " , insert " d e c e a s e d d e b t o r ' s e s t a t e " . 

2 .6 S u b s e c t i o n 5 0 (2) : 
O m i t " d e b t o r " ( f i r s t o c c u r r i n g ) , s u b s t i t u t e " l e g a l p e r s o n a l 
r e p r e s e n t a t i v e of the d e c e a s e d deb to r " . 

2 .7 Subsec t i on 5 0 (2) : 
B e f o r e " d e b t o r " ( s e c o n d a n d th i rd o c c u r r i n g ) , in se r t " d e c e a s e d 
d e b t o r " . 

2 .8 S u b s e c t i o n 5 0 (3 ) : 

O m i t " d e b t o r and the d e b t o r ' s " , subs t i tu te " d e c e a s e d d e b t o r and the 
d e b t o r ' s " . 
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2 .9 Subsec t i on 5 0 (4 ) : 
B e f o r e " d e b t o r " ( tw ice occu r r ing ) and " d e b t o r ' s " , insert " d e c e a s e d " . 

2 .10 P a r a g r a p h 50 (5) (a) : 
O m i t " a s e q u e s t r a t i o n o r d e r had been m a d e a g a i n s t the d e b t o r " , 
inse r t " a n o rder had been m a d e for the admin i s t r a t ion of the es ta te of 
the d e c e a s e d d e b t o r " . 

2.11 P a r a g r a p h 5 0 (5) (c) : 
O m i t " d e b t o r ' s b a n k r u p t c y if a s e q u e s t r a t i o n " , s u b s t i t u t e 
" a d m i n i s t r a t i o n of the d e c e a s e d d e b t o r ' s e s t a t e if an" . 

2 . 1 2 Sec t ion 50 : 
A d d at the end : 

" ( 6 ) In th is sec t ion : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t ion to a d e c e a s e d d e b t o r , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d d e b t o r ' s wi l l ; or 
(b) the a d m i n i s t r a t o r unde r let ters of admin i s t r a t i on or cou r t 

order ; 
of the d e c e a s e d d e b t o r ' s es ta te , or a part of that e s ta te . " . 

3. Section 63A (Definitions) 
3 . Insert the fo l lowing def in i t ion: 
' " l e g a l pe r sona l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r under the d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the a d m i n i s t r a t o r unde r let ters of admin i s t r a t ion or cou r t 

order ; 
of the d e c e a s e d p e r s o n ' s es ta te , or a part of that e s t a t e ; " 
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4. Section 64A (Persons to whom notice of meeting to be 
given) 
4.1 Paragraph 6 4 A ( 1 ) (a): 
O m i t " t h e b a n k r u p t has told the t r u s t e e , " , subs t i t u t e " b e f o r e his or 
he r dea th the deceased pe r son had told the t rus tee ," . 

5. Section 64B (Certain matters to be included in notice of 
meeting) 
5.1 S u b s e c t i o n 6 4 B (1) : 
B e f o r e " p l a c e " , insert " fo rmer" . 

6. Section 64G (Agenda to be set out in notice of meeting) 
6.1 P a r a g r a p h s 6 4 G (a) and ( i ) : 
O m i t " b a n k r u p t ; " , s u b s t i t u t e " l ega l pe r sona l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n ; " . 

7. Section 64J (Preparation of attendance record) 
7.1 S u b s e c t i o n 64J (3) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " l ega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n " . 

8. Section 64K (Opening of meeting) 
8.1 S u b s e c t i o n 6 4 K (2) : 
O m i t " b a n k r u p t " ( f i r s t o c c u r r i n g ) , s u b s t i t u t e " l e g a l p e r s o n a l 
r e p r e s e n t a t i v e of the d e c e a s e d p e r s o n " . 

8.2 S u b s e c t i o n s 6 4 K (2) : 
O m i t " t h e b a n k r u p t . " ( s e c o n d o c c u r r i n g ) , s u b s t i t u t e " t h e legal 
pe r sona l r ep resen ta t ive . " . 
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8.3 S u b s e c t i o n s 6 4 K (3) and (6) : 
O m i t " t h e b a n k r u p t " ( w h e r e v e r o c c u r r i n g ) , s u b s t i t u t e " t h e legal 
p e r s o n a l r e p r e s e n t a t i v e " . 

9. Section 64L (Appointment of minutes secretary) 
9.1 S u b s e c t i o n 6 4 L (2) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " l ega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n " . 

10. Section 64P (Election of person to preside at meeting) 
10.1 Subsec t i on 6 4 P (2) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " l ega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n " . 

1 1 . Section 64S (Statements and questions) 
11.1 S u b s e c t i o n 6 4 S (2) : 
O m i t " b a n k r u p t " ( f i r s t o c c u r r i n g ) , s u b s t i t u t e " l e g a l p e r s o n a l 
r e p r e s e n t a t i v e of the deceased p e r s o n " . 

11.2 S u b s e c t i o n 64S (2) : 
O m i t " t h e b a n k r u p t . " ( s e c o n d o c c u r r i n g ) , s u b s t i t u t e " t h e legal 
p e r sona l r ep re sen t a t i ve . " . 

11.3 S u b s e c t i o n 6 4 S (3) : 
O m i t " b a n k r u p t " , subs t i tu te " legal persona l r ep re sen t a t i ve" . 

12. Section 64Z (Duties of minutes secretary) 
12.1 P a r a g r a p h 6 4 Z (5) (d) : 
O m i t " b a n k r u p t , " , s u b s t i t u t e " l ega l pe r sona l r e p r e s e n t a t i v e of the 
d e c e a s e d pe r son , " . 

13. Section 64ZC (Appointment of proxies) 
13.1 S u b s e c t i o n 6 4 Z C (6) : 
O m i t " b a n k r u p t " ( f i r s t o c c u r r i n g ) , s u b s t i t u t e " l e g a l p e r s o n a l 
r e p r e s e n t a t i v e of the deceased p e r s o n " . 
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13.2 Subsec t i on 6 4 Z C (6) : 
O m i t " t h e b a n k r u p t " ( s e c o n d o c c u r r i n g ) , s u b s t i t u t e " t h e lega l 
pe r sona l r e p r e s e n t a t i v e " . 

14. Section 73 (Composition or arrangement) 
14.1 S u b s e c t i o n 73 (1) : 
O m i t " a b a n k r u p t " , subs t i tu te " t h e legal personal r ep re sen ta t ive of a 
d e c e a s e d p e r s o n " . 

14 .2 Subsec t i on 7 3 (1) : 
O m i t " h i s or h e r " ( w h e r e v e r o c c u r r i n g ) , s u b s t i t u t e " t h e d e c e a s e d 
p e r s o n ' s " . 

14.3 Subsec t i on 7 3 ( 2 A ) : 
O m i t " b a n k r u p t ' s " , subs t i tu te " d e c e a s e d p e r s o n ' s " . 

14 .4 Subsec t i on 7 3 (3) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " legal person rep resen ta t ive" . 

14.5 Sec t ion 7 3 : 
A d d at the end : 

" ( 6 ) In this sec t ion : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the deceased p e r s o n ' s wi l l ; or 
(b) the admin i s t r a to r unde r let ters of admin i s t r a t i on or cour t 

order ; 
of the d e c e a s e d p e r s o n ' s es ta te , or a part of that e s ta te . " . 

15. Section 74 (Annulment of bankruptcy) 
15.1 O m i t the sec t ion , subs t i tu te : 
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Annulment of administration 
" 7 4 . (1) A specia l r e so lu t ion u n d e r s u b s e c t i o n 73 (4) t akes 

effect on the da te on wh ich it is pas sed to annul the admin i s t r a t i on of 
t he e s t a t e to wh ich it re la tes . 

" (2 ) A s soon as p r a c t i c a b l e after that d a t e the t r u s t ee of the 
e s t a t e m u s t g i v e to the Official R e c e i v e r a cer t i f ica te , s i gned by the 
t rus tee , of t he fo l lowing ma t t e r s : 

(a) the n a m e of the es ta te ; 
(b) the n u m b e r of the admin i s t r a t i on ; 
(c) the t e rms and da t e of the specia l reso lu t ion . 

" ( 3 ) T h e Off ic ia l R e c e i v e r m u s t e n t e r t h o s e m a t t e r s in the 
official r e c o r d s . " . 

16. Section 7 5 (Effect of composi t ion or scheme of 
arrangement) 
16. Subsec t i on 75 (2) : 
O m i t the subsec t ion . 

16 .2 S u b p a r a g r a p h s 7 5 (4) (b) ( i) , ( i i) , (iii) and ( iv): 
O m i t the s u b p a r a g r a p h s , subs t i tu te : 

" ( i ) the c r ed i to r s or the e s t a t e of the d e c e a s e d pe r son 
wi l l su f f e r i n j u s t i c e o r u n d u e d e l a y if the 
c o m p o s i t i o n or s c h e m e of a r r a n g e m e n t p r o c e e d s ; 
or 

(ii) t he a p p r o v a l of t he c r e d i t o r s r e s u l t e d f rom a 
m i s r e p r e s e n t a t i o n by t h e l e g a l p e r s o n a l 
r ep re sen ta t i ve ; or 

(iii) it is des i rab le that the deceased p e r s o n ' s : 
(A) affairs be inves t iga ted ; or 
(B) es ta te be admin i s t e r ed ; 

unde r this Act ; or 
( iv) it is l ikely that the c red i to r s will r ece ive a g rea te r 

d i v i d e n d if the es ta te is again a d m i n i s t e r e d unde r 
this Ac t ; " . 
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16.3 S u b s e c t i o n 75 (4 ) : 
O m i t " t r u s t e e " , subs t i tu te " t ru s t ee , the legal persona l r e p r e s e n t a t i v e " . 

16 .4 S u b s e c t i o n 7 5 (6) , (7) and (8) : 
O m i t the subsec t i ons , subs t i tu te : 

" ( 6 ) In th is sec t ion : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the a d m i n i s t r a t o r under let ters of admin i s t r a t ion or cou r t 

o rder ; 
of the deceased p e r s o n ' s es ta te , or a part of that e s t a t e . " 

17 . S e c t i o n 81 ( D i s c o v e r y of b a n k r u p t ' s p r o p e r t y e tc . ) 
17.1 Subsec t i on 81 (1) : 
O m i t the subsec t ion , subs t i tu te : 

" ( 1 ) A t any t i m e d u r i n g or after the admin i s t r a t ion u n d e r Par t 
X I of the e s t a t e of a d e c e a s e d p e r s o n (in th i s sec t ion c a l l e d ' t h e 
r e l e v a n t p e r s o n ' ) , the C o u r t m a y , on the app l ica t ion of: 

(a) a pe r son (in this sec t ion ca l led a ' c r e d i t o r ' ) w h o has or 
had a deb t p r o v a b l e in the admin i s t r a t ion ; or 

(b) the t rus tee of the es ta te ; or 
(c) the Official Rece ive r ; 

s u m m o n an e x a m i n a b l e p e r s o n in r e l a t i o n to t h e e s t a t e for 
e x a m i n a t i o n in re la t ion to the admin i s t r a t i on . 

" ( 1 A A ) For the p u r p o s e s of subsec t ion ( I ) : 
' e x a m i n a b l e p e r s o n ' , in re la t ion to an es t a t e of the re levan t p e r s o n , 
m e a n s : 

(a) a pe r son w h o is be l ieved to be indebted to the es ta te ; or 
(b) a p e r s o n w h o m a y b e a b l e to g i v e i n f o r m a t i o n the 

re levan t person or the e x a m i n a b l e affairs of the re levan t 
pe r son ; or 
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(c) a pe r son w h o has possess ion of books that m a y re la te to: 
(i) the re levant pe rson ; or 

(ii) the e x a m i n a b l e affairs of the re levan t pe r son ; or 
(iii) the es ta te ; or 

(d) the e x e c u t o r u n d e r the re levan t p e r s o n ' s wi l l ; or 
(e) the admin i s t r a to r unde r let ters of admin i s t r a t ion or cour t 

order ; 
of t he r e l evan t p e r s o n ' s es ta te , or a part of that es ta te . " . 

17 .2 Subsec t i on 81 ( I B ) : 
O m i t p a r a g r a p h (b) , subs t i tu te : 

" ( b ) relate to : 
(i) the re levant pe rson ; or 

(ii) the e x a m i n a b l e affairs of the re levant pe r son ; or 
(iii) the es ta te . " . 

17 .3 Subsec t i on 81 ( 1 1 A A ) : 
O m i t the subsec t ion . 

17 .4 S u b s e c t i o n 81 (12) : 
B e f o r e " r e l e v a n t p e r s o n " (first occu r r ing ) , insert "es ta te of t he " . 

17.5 Subsec t i on 81 (14) : 
O m i t " p e r s o n , o the r than the re levan t pe r son , " , subs t i tu te " p e r s o n " . 

1 8 . S e c t i o n 8 2 ( D e b t s p r o v a b l e in b a n k r u p t c y ) 
18.1 S u b s e c t i o n 8 2 ( 1 ) : 
O m i t all t he w o r d s f rom and i n c l u d i n g "a b a n k r u p t " to the e n d , 
subs t i tu t e " t h e e s t a t e of a d e c e a s e d person w a s sub jec t at the d a t e of 
t he o r d e r for the a d m i n i s t r a t i o n of the e s t a t e , or to w h i c h the es ta te 
m a y b e c o m e sub jec t b e c a u s e of an ob l iga t ion incur red before that 
d a t e , a re p r o v a b l e in the admin i s t r a t ion of the es ta te . " . 
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18 .2 S u b s e c t i o n 8 2 ( 1 A ) : 
O m i t " b a n k r u p t u n d e r a m a i n t e n a n c e a g r e e m e n t o r m a i n t e n a n c e 
o rde r before the da te of the b a n k r u p t c y . " , subs t i tu te " b y the d e c e a s e d 
p e r s o n u n d e r a m a i n t e n a n c e a g r e e m e n t or m a i n t e n a n c e o rde r d u r i n g 
t h e p e r s o n ' s l i f e t i m e a n d b e f o r e t h e d a t e of t he o r d e r for t he 
admin i s t r a t i on of the p e r s o n ' s e s ta te . " . 

18.3 P a r a g r a p h 82 (8) (b) : 
O m i t " d i s c h a r g e of t h e b a n k r u p t ; " , s u b s t i t u t e " e n d of t h e 
admin i s t r a t ion of the d e c e a s e d p e r s o n ' s e s t a t e ; " . 

19. Section 87 (Deduction of discounts) 
19.1 O m i t " d e b t o r had not b e c o m e a b a n k r u p t . " , subs t i t u t e " e s t a t e 
had no t b e c o m e subjec t to admin i s t r a t ion unde r Par t XI . " . 

20. Section 88 (Apportionment to principal and interest of 
payments made before bankruptcy) 
20 .1 O m i t " b y a d e b t o r to a c r e d i t o r be fo re the d e b t o r b e c a m e a 
b a n k r u p t " , subs t i tu te : 
" t o a c red i to r by: 

(a) the deceased person before his or her dea th ; or 
(b) the d e c e a s e d p e r s o n ' s e s t a t e before the da t e of the o rde r 

for the admin i s t r a t ion of the es ta te ; " . 

21. Section 95 (Proof in respect of distinct contracts) 
2 1 . 1 O m i t " p e r s o n w a s , at t he t i m e w h e n he or s h e b e c a m e a 
b a n k r u p t , " , s u b s t i t u t e " d e c e a s e d p e r s o n w h o s e e s t a t e is b e i n g 
a d m i n i s t e r e d unde r Par t XI w a s , at the da te of his or her dea th , " . 

22. Section 99 (Application to the Court where creditor or 
bankrupt considers proof wrongly admitted) 
22 .1 Subsec t i on 99 ( I ) : 
O m i t " b a n k r u p t " , subs t i tu te " legal persona l r ep re sen ta t ive" . 
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2 2 . 2 After subsec t ion 99 (1) , inser t : 

" ( 1 A ) In subsec t ion (1) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r t he d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the admin i s t r a to r unde r let ters of admin i s t r a t i on or cour t 

order ; 
of t he d e c e a s e d p e r s o n ' s es ta te , or a par t of that e s ta te . " . 

2 3 . Section 109 (Priority payments) 
23 .1 P a r a g r a p h 109 (1) (a) : 
Af t e r " p e t i t i o n i n g c r e d i t o r " , insert " o r the t rus tee of the d e c e a s e d 
p e r s o n ' s e s t a t e " . 

2 3 . 2 P a r a g r a p h 109 (1) (b) : 
O m i t the pa rag raph . 

2 4 . Section 109A (Debts due to employees) 
24.1 Subsec t i on 109A (1) : 
O m i t the subsec t ion , subs t i tu te : 

" W h e r e : 
(a) a c o n t r a c t of e m p l o y m e n t wi th a pe r son w h o has s ince 

d i ed and w h o s e e s t a t e is b e i n g a d m i n i s t e r e d u n d e r Part 
XI w a s s u b s i s t i n g i m m e d i a t e l y be fo re the d a t e of the 
p e r s o n ' s dea th ; or 

(b) a c o n t r a c t of e m p l o y m e n t wi th the t rus tee , in his or her 
c a p a c i t y as t r u s t e e , of an e s t a t e t h a t is b e i n g 
a d m i n i s t e r e d u n d e r Par t XI w a s subs i s t ing i m m e d i a t e l y 
before the da t e of the o rde r for the admin i s t r a t ion ; 

t he e m p l o y e e u n d e r the con t rac t is, w h e t h e r or not the e m p l o y e e is a 
p e r s o n re fe r red to in s u b s e c t i o n (2 ) , en t i t l ed to p a y m e n t u n d e r 
sec t ion 109 as if the e m p l o y e e ' s e m p l o y m e n t had been t e r m i n a t e d : 
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(c) w h e r e pa rag raph (a) app l i e s : 
(i) by the pe r son ; and 

(ii) on the da te ; 
m e n t i o n e d in that pa rag raph ; or 

(d) w h e r e pa rag raph (b) app l i e s : 
(i) by the t rus tee ; and 

(ii) on the da te ; 
m e n t i o n e d in that pa r ag raph . " . 

2 4 . 2 S u b s e c t i o n 109 A (2) : 
A f t e r " t r u s t e e ( t w i c e o c c u r r i n g ) , i n s e r t " o r l ega l p e r s o n a l 
r e p r e s e n t a t i v e " . 

2 4 . 3 After subsec t ion 109 A (2) , insert : 

" ( 2 A ) In subsec t ion (2) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the execu to r unde r the d e c e a s e d p e r s o n ' s wi l l ; or 

(b) the admin i s t r a to r under let ters of admin i s t r a t ion or cou r t 
order ; 

of the d e c e a s e d p e r s o n ' s es ta te , or a part of that e s ta te . " . 

25. Section 110 (Application of estates of joint debtors) 
25.1 O m i t the sec t ion . 

26. Section 114 (Payment of liabilities etc. incurred under 
terminated deed etc) 
2 6 . 1 O m i t " b e c o m e s a b a n k r u p t " , s u b s t i t u t e " d i e s , and his or her 
e s t a t e b e c o m e s subjec t to admin i s t r a t ion u n d e r Part XI , " . 
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27. Section 116 (Property divisible among creditors) 
27.1 After subsec t ion 1 1 6 ( 1 ) , inser t : 

" ( 1 A ) In t he app l i ca t i on of th is sec t ion to Part XI , a r e fe rence 
in s u b s e c t i o n (1) to the d i s c h a r g e of a b a n k r u p t is t aken to be a 
r e f e r ence to the t e rmina t ion of the admin i s t r a t i on , unde r that Part , of 
the es ta te of the d e c e a s e d pe r son . " . 

2 7 . 2 P a r a g r a p h s 116 (2) (c) and (ca ) : 
O m i t the p a r a g r a p h . 

2 7 . 3 P a r a g r a p h 116 (2) (g) : 
O m i t the p a r a g r a p h , subs t i tu te : 

" (g ) any r ight of the e s t a t e of the d e c e a s e d pe r son to r ecove r 
d a m a g e s or c o m p e n s a t i o n : 

(i) for pe r sona l injury ( i n c l u d i n g injury re su l t ing in 
d e a t h ) or w r o n g d o n e to the d e c e a s e d pe r son in 
his or her l i fet ime; or 

(ii) for pe r sona l injury ( i n c l u d i n g injury r e su l t i ng in 
d e a t h ) or w r o n g d o n e to the s p o u s e or a m e m b e r 
of the family of the d e c e a s e d person ( w h e t h e r the 
in ju ry or w r o n g w a s d o n e b e f o r e or af ter the 
dea th of the d e c e a s e d pe r son ) ; 

" ( h ) any d a m a g e s or c o m p e n s a t i o n recovered by the d e c e a s e d 
p e r s o n in h i s or he r l i f e t ime , or by the e s t a t e of the 
d e c e a s e d p e r s o n , in r e s p e c t of an in jury or w r o n g 
specif ied in subpa rag raph (g) (i) or ( i i ) ;" . 

2 7 . 4 S u b s e c t i o n 116 (2B) : 
O m i t " (c ) or ( ca ) , " . 

27 .5 Subsec t i on 116 ( 2 C ) : 
O m i t the subsec t ion . 
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28. Section 117 (Policies of insurance against liabilities to third 
parties) 
28 .1 P a r a g r a p h 1 1 7 ( l ) ( b ) : 
O m i t " ( w h e t h e r be fo re or after he or s h e b e c a m e a b a n k r u p t ) ; " , 
subs t i tu te "a t any t ime ; " . 

29. Section 118 (Execution by creditor against property of 
debtor who becomes a bankrupt etc) 
2 9 . 1 P a r a g r a p h 118 (1) (i) (a ) : 
O m i t " t h e p r e s e n t a t i o n of a pe t i t ion , or after the p r e s e n t a t i o n of a 
pe t i t ion , aga ins t a", subs t i tu te " t h e m a k i n g of an o rde r unde r Part XI , 
or af ter t he m a k i n g of such an o rde r , for t he a d m i n i s t r a t i o n of the 
e s t a t e of a d e c e a s e d " . 

2 9 . 2 S u b p a r a g r a p h 1 1 8 ( 1 ) (a) (i i) : 
O m i t " a n d " . 

2 9 . 3 P a r a g r a p h 1 1 8 ( l ) ( b ) : 
O m i t the pa rag raph . 

2 9 . 4 S u b s e c t i o n s 118 (1) , (3) and (4) : 
O m i t " b a n k r u p t " ( w h e r e v e r occur r ing ) , subs t i tu te " d e b t o r " . 

2 9 . 5 Subsec t i on 118 (3) : 
O m i t " b a n k r u p t c y " , subs t i tu te " admin i s t r a t i on of the e s t a t e " . 

29 .6 P a r a g r a p h 1 1 8 ( 9 ) (a) : 
O m i t " t h e p r e s e n t a t i o n of a pe t i t ion , or after the p r e s e n t a t i o n of a 
pe t i t ion , aga ins t a", subs t i tu te " t h e m a k i n g of an o rder unde r Par t XI , 
or after the m a k i n g of such an o rde r , for t he a d m i n i s t r a t i o n of the 
e s t a t e of a d e c e a s e d " . 

2 9 . 7 S u b s e c t i o n 118 (9) : 
O m i t "in the b a n k r u p t c y . " , subs t i tu te "of the es ta te . " . 

2 9 . 8 S u b s e c t i o n 118 (10) : 
O m i t " d e b t o r , " ( t w i c e o c c u r r i n g ) , s u b s t i t u t e " d e c e a s e d p e r s o n ' s 
e s t a t e " . 
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2 9 . 9 P a r a g r a p h s 118 (11) (a) and (b) : 
O m i t " w h o , after the sa le , b e c o m e s a b a n k r u p t ; " , s u b s t i t u t e " w h o 
d i e s and w h o s e e s t a t e b e c o m e s , or of a d e c e a s e d p e r s o n ' s e s t a t e that 
b e c o m e s , after the sa le , sub jec t to an admin i s t r a t ion o rde r unde r Part 
X I ; " . 

2 9 . 1 0 S u b s e c t i o n 1 1 8 ( 1 1 ) : 
O m i t "of the bank rup t " . 

30. Section 119 (Duties of sheriff after receiving notice of 
presentation of petition etc.) 
30.1 Subsec t i on 1 1 9 ( 1 ) : 
O m i t " a g a i n s t a d e b t o r " , s u b s t i t u t e " f o r an o r d e r for t h e 
admin i s t r a t i on of a d e c e a s e d p e r s o n ' s e s t a t e " . 

3 0 . 2 P a r a g r a p h s 119 ( I ) (a) and (b) : 
O m i t " d e b t o r " ( w h e r e v e r occu r r ing ) , subs t i tu te " e s t a t e " . 

30 .3 S u b s e c t i o n 1 1 9 ( 2 ) : 
O m i t " t h e r e f e r e n c e to the C o u r t of a d e b t o r ' s pe t i t ion a g a i n s t a 
d e b t o r " , subs t i t u t e " t h e p r e sen t a t i on to the C o u r t of a pe t i t ion by a 
p e r s o n a d m i n i s t e r i n g the es ta te of a deceased person for an o rde r for 
the admin i s t r a t ion of the es ta te" . 

3 0 . 4 P a r a g r a p h s 119 (2) (a) and (b) : 
O m i t " d e b t o r " ( w h e r e v e r occu r r ing ) , subs t i tu te " e s t a t e " . 

30 .5 Subsec t i on 119 (3) : 
O m i t " a c r e d i t o r ' s pe t i t ion a g a i n s t a d e b t o r has been g i v e n u n d e r 
s u b s e c t i o n (1) to a sheriff or no t ice of the reference to the Cour t of a 
d e b t o r ' s pet i t ion aga ins t a d e b t o r has been g iven unde r s u b s e c t i o n " , 
subs t i tu te "a pet i t ion has been g iven under subsec t ion ( I ) o r" . 

30 .6 S u b s e c t i o n 1 1 9 ( 3 ) : 
O m i t " t h e d e b t o r " ( w h e r e v e r o c c u r r i n g ) , subs t i tu te " t h e e s t a t e " . 

3 0 . 7 S u b s e c t i o n 1 1 9 ( 4 ) : 
O m i t " a g a i n s t a d e b t o r " , s u b s t i t u t e " f o r an o r d e r for the 
admin i s t r a t ion of a deceased p e r s o n ' s e s t a t e " . 
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3 0 . 8 P a r a g r a p h s 119 (4) (a) and (b ) : 
O m i t " d e b t o r " ( w h e r e v e r occu r r ing ) , subs t i tu te " e s t a t e " . 

3 0 . 9 S u b s e c t i o n 1 1 9 ( 5 ) : 
O m i t " t h e r e f e r e n c e to the C o u r t of a d e b t o r ' s pe t i t ion a g a i n s t a 
d e b t o r " , subs t i t u t e " t h e p re sen ta t ion to the Cour t of a pe t i t ion by a 
p e r s o n a d m i n i s t e r i n g the es ta te of a d e c e a s e d person for an o rde r for 
the admin i s t r a t i on of the e s t a t e" . 

3 0 . 1 0 P a r a g r a p h s 119 (5) (a) and (b ) : 
O m i t " d e b t o r " ( w h e r e v e r occu r r ing ) , subs t i tu te " e s t a t e " . 

30 .11 S u b s e c t i o n 1 1 9 ( 6 ) : 
O m i t " a g a i n s t a d e b t o r " , s u b s t i t u t e " f o r an o r d e r for t h e 
admin i s t r a t i on of a d e c e a s e d p e r s o n ' s e s t a t e" . 

3 0 . 1 2 S u b s e c t i o n 1 1 9 ( 6 ) : 
O m i t " t h e d e b t o r " ( w h e r e v e r occu r r ing ) , subs t i tu te " t h e es ta te" . 

3 0 . 1 3 Subsec t i on 1 1 9 ( 7 ) : 
O m i t " a deb to r " , subs t i tu te " a d e c e a s e d p e r s o n ' s e s t a t e" . 

3 0 . 1 4 Subsec t i on 1 1 9 ( 7 ) : 
O m i t " t h e d e b t o r b e c o m e s a b a n k r u p t " , s u b s t i t u t e " t h e e s t a t e is 
a d m i n i s t e r e d unde r Part X I " . 

31. Section 119A (Duties of sheriff after receiving notice of 
bankruptcy etc.) 
31 .1 S u b s e c t i o n 1 1 9 A (1) : 
O m i t " h a s b e c o m e a b a n k r u p t " , subs t i tu te " h a s d ied , and his or her 
e s t a t e has b e c o m e subjec t to admin i s t r a t ion under Part X I , " . 

3 1 . 2 S u b p a r a g r a p h 119A (1) (a) ( i) : 
O m i t " b a n k r u p t " , subs t i tu te " e s t a t e " . 

3 1 . 3 S u b p a r a g r a p h 119A (1) (a) ( i i ) : 
O m i t " b a n k r u p t " (first o c c u r r i n g ) , subs t i tu te " e s t a t e " . 
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3 1 . 4 S u b p a r a g r a p h 119A (1) (a) (i i) : 
O m i t " b a n k r u p t b e c a m e a b a n k r u p t , " ( t w i c e o c c u r r i n g ) , subs t i t u t e 
" d e b t o r d ied , " . 

31 .5 S u b p a r a g r a p h 119A (1) (a) (i i) : 
O m i t " b a n k r u p t " ( third occu r r ing ) , subs t i tu te " d e b t o r or e s t a t e" . 

3 1 . 6 S u b p a r a g r a p h 1 1 9 A (1) (a) ( i i i ) : 
O m i t " b a n k r u p t ; " , subs t i tu te " e s t a t e ; " . 

31 .7 S u b p a r a g r a p h 119A (1) (b) ( i) : 
O m i t " t h e b a n k r u p t " ( f i rs t a n d th i rd o c c u r r i n g ) , s u b s t i t u t e " t h e 
e s t a t e " . 

3 1 . 8 S u b p a r a g r a p h s 119A (1) (b) (i) and (i i) : 
O m i t " b a n k r u p t b e c a m e a bankrup t , " , subs t i tu te " d e b t o r d ied , " . 

3 1 9 S u b p a r a g r a p h 119A (1) (b) (i i) : 
O m i t " to the bankrup t ; " , subs t i tu te " to the es ta te ; " . 

3 1 . 1 0 S u b s e c t i o n 119A (5) : 
O m i t the subsec t ion . 

3 1 . 1 1 P a r a g r a p h 1 1 9 A ( 6 ) ( a ) : 
O m i t " b a n k r u p t " , subs t i tu te " d e c e a s e d p e r s o n " . 

3 1 . 1 2 P a r a g r a p h 1 1 9 A ( 6 ) ( b ) : 
O m i t " b a n k r u p t " , subs t i tu te " e s t a t e " . 

3 1 . 1 3 Subsec t i on 119A (7) : 
O m i t " a bank rup t " , subs t i tu te " the es ta te of a deceased p e r s o n " . 

32. Section 122 (Avoidance of preferences) 
32.1 Subsec t i on 1 2 2 ( 1 ) : 
O m i t " i n s o l v e n t ( t h e debtor)", s u b s t i t u t e " i n s o l v e n t a n d w h o 
s u b s e q u e n t l y d ies ( the deceased debtor)". 
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3 2 . 2 S u b s e c t i o n 122 (1) : 
O m i t " i n t h e d e b t o r ' s b a n k r u p t c y " , s u b s t i t u t e "o f t he d e c e a s e d 
d e b t o r ' s e s t a t e be ing a d m i n i s t e r e d unde r Par t X I " . 

32 .3 P a r a g r a p h 1 2 2 ( 1 ) (b ) : 
O m i t the pa rag raph ( i nc lud ing the table) , subs t i tu te : 

" (b ) w a s m a d e in the pe r iod b e g i n n i n g 6 m o n t h s be fo re the 
p r e s e n t a t i o n of t h e p e t i t i o n for an o r d e r fo r t he 
a d m i n i s t r a t i o n of t he e s t a t e and e n d i n g i m m e d i a t e l y 
before the da t e of the order . " . 

3 2 . 4 S u b s e c t i o n 1 2 2 ( 1 A ) : 
O m i t " d e b t o r " , subs t i tu te " d e c e a s e d d e b t o r before his or he r d e a t h " . 

32 .5 P a r a g r a p h s 122 ( 1 A ) (a) and (b) : 
B e f o r e " d e b t o r " , inser t " d e c e a s e d " . 

32 .6 P a r a g r a p h 122 (1 A ) (b) : 
B e f o r e " d e b t o r ' s " , inser t " d e c e a s e d " . 

32 .7 P a r a g r a p h 1 2 2 ( 2 ) (b) : 
Af te r " d e b t o r " , inser t " o r the es ta te of the d e c e a s e d d e b t o r " . 

32 .8 S u b s e c t i o n 122 ( 4 A ) : 
Af te r " d e b t o r " ( twice occu r r ing ) , insert "o r the es ta te of the d e c e a s e d 
d e b t o r " . 

33. Section 123 (Protection of certain transfers of property 
against relation back etc.) 
33.1 Subsec t i on 123 (1) : 
O m i t " b e c o m e s a b a n k r u p t : " , s u b s t i t u t e " h a s d i ed , and his or her 
e s t a t e has b e c o m e subjec t to admin i s t r a t ion unde r Part XI : " . 

3 3 . 2 P a r a g r a p h s 123 (1) (a) , (b) and (c) : 
Af te r " d e b t o r " inser t "be fo re he or s h e d i ed" . 

33 .3 P a r a g r a p h 123 ( l ) ( c ) : 
O m i t " b e f o r e t he d a y on w h i c h the d e b t o r b e c a m e a b a n k r u p t ; " , 
subs t i tu t e "on or before the day on wh ich the deb to r d ied ; " . 
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3 3 . 4 Subsec t i on 123 (4) : 
B e f o r e " d e b t o r " , inser t " d e c e a s e d " . 

33 .5 Subsec t i on 123 (4 ) : 
O m i t " b e c a m e a bankrup t , " , subs t i tu te "d i ed , " . 

33 .6 S u b s e c t i o n 123 (6) : 
O m i t " a d e b t o r b e c o m e s " , subs t i tu te " a d e c e a s e d d e b t o r be fo re his or 
he r dea th b e c a m e " . 

33 .7 Subsec t i on 123 (6) : 
B e f o r e " d e b t o r " ( s econd and third o c c u r r i n g ) , insert " d e c e a s e d " . 

34. Section 124 (Protection of certain payments to bankrupt 
etc.) 
3 4 . 1 S u b s e c t i o n 1 2 4 ( 1 ) : 
O m i t " b e c o m e s , or has b e c o m e , a b a n k r u p t " , subs t i t u t e " h a s d i ed , 
a n d his or her e s t a t e has b e c o m e subjec t to admin i s t r a t ion u n d e r Part 
X I " . 

3 4 . 2 P a r a g r a p h 1 2 4 ( 1 ) (a) : 
Af te r " m a d e " , inser t "on or" . 

3 4 . 3 P a r a g r a p h 1 2 4 ( 1 ) (a) : 
O m i t " b e c o m e s a bank rup t " , subs t i tu te " d i e s " . 

3 4 . 4 P a r a g r a p h 124 (1) (b) : 
O m i t "on or" . 

34 .5 P a r a g r a p h 124 (1) (b) : 
O m i t " b e c a m e a bank rup t " , subs t i tu te " d i e d " . 

35. Section 125 (Certain accounts of undischarged bankrupt) 
35.1 S u b s e c t i o n 125 (1 ) : 
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O m i t "an u n d i s c h a r g e d b a n k r u p t " , subs t i tu te " d e c e a s e d and that his 
or her es ta te is be ing admin i s t e r ed under Par t X I " . 

36. Section 126 (Dealings with undischarged bankrupt in 
respect of after-acquired property) 
36.1 O m i t the sec t ion . 

37. Section 127 (Limitation of time for making of claims by 
trustee etc) 
37.1 After subsec t ion 127 ( I ) , inser t : 

" (1 A ) In the app l ica t ion of Par t XI to this sec t ion , the re fe rence 
in s u b s e c t i o n (1) to t he da t e on w h i c h a pe r son b e c a m e b a n k r u p t is 
t a k e n to b e a r e f e r e n c e to the d a t e on w h i c h a d m i n i s t r a t i o n of a 
d e c e a s e d p e r s o n ' s es ta te c o m m e n c e d . " . 

38. Section 134 (Powers exercisable at discretion of trustee) 
38.1 P a r a g r a p h 134 ( I ) ( m ) : 
O m i t " t h e b a n k r u p t : (f irst o c c u r r i n g ) , subs t i t u t e " t h e legal pe r sona l 
r e p r e s e n t a t i v e of a deceased pe r son : " . 

3 8 . 2 S u b p a r a g r a p h 134 ( I ) (m) (i) : 
O m i t " t h e b a n k r u p t ; " , subs t i tu te " t h e es ta te of the deceased pe r son ; " . 

38 .3 S u b p a r a g r a p h 134 (1) (m) (i i) : 
O m i t " b a n k r u p t ' s " ( tw ice occu r r ing ) , subs t i tu te " e s t a t e ' s " . 

3 8 . 4 S u b p a r a g r a p h 134 (1) (m) (ii i): 
O m i t " b a n k r u p t ; " , subs t i tu te " e s t a t e " . 

38 .5 P a r a g r a p h 1 3 4 ( 1 ) ( m ) : 
O m i t " b a n k r u p t ' s s e rv i ce s , m a k e such a l l o w a n c e to the b a n k r u p t " , 
s u b s t i t u t e " s e r v i c e s of the lega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d pe r son , pay such r emune ra t i on to h im or her" . 

38 .6 P a r a g r a p h s 134 (1) (n) and (o) : 
O m i t " t h e b a n k r u p t " , subs t i tu te " the es ta te of the deceased pe r son" . 
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38 .7 After subsec t ion 134 (1) , insert: 

" ( 1 A A ) In subsec t ion (1 ) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wil l ; or 
(b) the admin i s t r a to r unde r le t ters of admin i s t r a t i on or cour t 

order ; 

of t he d e c e a s e d p e r s o n ' s es ta te , or a par t of that e s ta te . " . 

3 8 . 7 Subsec t i on 1 3 4 ( 1 A ) : 
O m i t " A n a l l o w a n c e m a d e to t h e b a n k r u p t " , s u b s t i t u t e 
" R e m u n e r a t i o n pa id to t h e l ega l p e r s o n a l r e p r e s e n t a t i v e of a 
d e c e a s e d p e r s o n " . 

3 9 . S e c t i o n 135 ( F u r t h e r p o w e r s e x e r c i s a b l e by t r u s t e e ) 
39 .1 P a r a g r a p h s 135 (1) (b) and (c) : 
O m i t " t h e b a n k r u p t ; " , subs t i tu te " t h e es ta te of the deceased p e r s o n ; " . 

3 9 . 2 P a r a g r a p h 135 ( l ) ( j ) : 
O m i t the pa rag raph , subs t i tu te : 

"( j ) pay such r e m u n e r a t i o n out of the es ta te of the d e c e a s e d 
p e r s o n as he or s h e t h i n k s fit to the legal p e r s o n a l 
r ep re sen t a t i ve of the d e c e a s e d pe rson . " . 

39 .3 Sec t ion 135 : 
A d d at the end : 

" (2 ) In subsec t ion (1) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the deceased p e r s o n ' s wil l ; or 
(b) the admin i s t r a to r unde r let ters of admin i s t r a t ion or cour t 

order ; 
of the d e c e a s e d p e r s o n ' s es ta te , or a part of that es ta te . " . 
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40. Section 138 (Limitation on trustee's power in respect of 
copyright, patents etc.) 
4 0 . 1 P a r a g r a p h 1 3 8 ( 1 ) (a) : 
O m i t " b a n k r u p t " , subs t i tu te " e s t a t e of a deceased p e r s o n " . 

4 0 . 2 P a r a g r a p h s 138 (1) (b) , (c) and (d ) : 
O m i t " b a n k r u p t " , subs t i tu te " e s t a t e " . 

41 Section 139ZL (Official Receiver may require persons to 
make payments) 
4 1 . 1 S u b s e c t i o n 1 3 9 Z L ( 6 ) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " l ega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n " . 

4 1 . 2 After subsec t ion 1 3 9 Z L (6) , insert : 

" ( 6 A ) In subsec t ion (6) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in re la t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wi l l ; o r 
(b) the a d m i n i s t r a t o r unde r let ters of admin i s t r a t ion or cour t 

order ; 
of the d e c e a s e d p e r s o n ' s es ta te , or a par t of that es ta te . " . 

42. Section 139ZQ (Official Receiver may require payment) 
42 .1 S u b s e c t i o n 1 3 9 Z Q ( 5 ) : 
O m i t " b a n k r u p t " , s u b s t i t u t e " l ega l p e r s o n a l r e p r e s e n t a t i v e of the 
d e c e a s e d p e r s o n " . 

4 2 . 2 After subsec t ion 1 3 9 Z Q (5) , insert : 

" ( 5 A ) In subsec t ion (5) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the a d m i n i s t r a t o r unde r let ters of admin i s t r a t ion or cour t 

order ; 
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of the d e c e a s e d p e r s o n ' s es ta te , or a pa r t of that e s ta te . " . 

43. Section 143 (Provision to be made for creditors residing at a 
distance etc) 
4 3 . 1 P a r a g r a p h 143 (a) : 
O m i t " b a n k r u p t ' s s t a t e m e n t o f , subs t i tu te " s t a t e m e n t of a d e c e a s e d 
p e r s o n ' s " . 

44. Section 146 (Distribution of dividends where bankrupt fails 
to file statement of affairs) 
44 .1 O m i t " a b a n k r u p t " , subs t i tu te " t h e legal personal r ep re sen t a t i ve 
of a d e c e a s e d p e r s o n " . 

4 4 . 2 O m i t " h i s or he r a f f a i r s " ( t w i c e o c c u r r i n g ) , s u b s t i t u t e " t h e 
d e c e a s e d p e r s o n ' s affa i rs" . 

4 4 . 3 O m i t " b a n k r u p t " ( s econd o c c u r r i n g ) , subs t i tu te " lega l persona l 
r e p r e s e n t a t i v e " . 

45 Section 156A (Consent to act as trustee) 
45 .1 P a r a g r a p h 156A (1) (a) : 
B e f o r e " d e b t o r " (first occu r r ing ) , insert " d e c e a s e d " . 

4 5 . 2 P a r a g r a p h s 156A (1) (a) and (3) (a) : 
O m i t " d e b t o r b e c o m e s a b a n k r u p t ; " , subs t i t u t e " d e c e a s e d d e b t o r ' s 
e s t a t e is admin i s t e r ed unde r Part X I ; " . 

4 5 . 3 P a r a g r a p h 156A (3) (a) : 
O m i t " e s t a t e of the bankrup t ; " , subs t i tu te "e s t a t e ; " . 

46. Section 161B (Trustee's remuneration—minimum 
entitlement) 
46 .1 Subsec t i on 161B (2) : 
O m i t the subsec t ion . 
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47. Section 162 (Trustee's remuneration—general) 
47.1 S u b s e c t i o n 1 6 2 ( 3 ) : 
O m i t " b a n k r u p t " ( s e c o n d o c c u r r i n g ) , s u b s t i t u t e " l e g a l p e r s o n a l 
r e p r e s e n t a t i v e of the d e c e a s e d p e r s o n " . 

4 7 . 2 After subsec t ion 162 (3) , inser t : 

" ( 3 A ) In subsec t ion (3) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t i o n to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the a d m i n i s t r a t o r unde r le t ters of admin i s t r a t ion or cour t 

order ; 
of the d e c e a s e d p e r s o n ' s es ta te , or a par t of that e s ta te . " . 

48. Section 170 (Trustee to give Official Receiver and bankrupt 
information etc) 
48.1 Subsec t i on 1 7 0 ( 2 ) : 
O m i t the subsec t ion , subs t i tu te : 

" (2 ) At the r e q u e s t of the legal persona l r ep re sen ta t ive of the 
d e c e a s e d p e r s o n , t he t r u s t e e m u s t g i v e to t he l ega l p e r s o n a l 
r e p r e s e n t a t i v e in fo rma t ion r e a s o n a b l y requ i red by the legal persona l 
r e p r e s e n t a t i v e c o n c e r n i n g the affairs of the deceased pe r son . 

" ( 3 ) In subsec t ion (2) : 
' l e g a l p e r s o n a l r e p r e s e n t a t i v e ' , in r e l a t ion to a d e c e a s e d p e r s o n , 
m e a n s : 

(a) the e x e c u t o r unde r the d e c e a s e d p e r s o n ' s wi l l ; or 
(b) the a d m i n i s t r a t o r unde r let ters of admin i s t r a t i on or cour t 

order ; 
of t he deceased p e r s o n ' s es ta te , or a part of that e s ta te . " . 
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[NOTE: References in litis Schedule to sections, subsections and paragraphs 
are references to those provisions of the Act.] 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

1 Section 50 court order applicant 
(creditor) 

as soon as 
practicable 

date of 
order 

trustee to 
take control 

particulars 
of debtor 

of debtor 's 
property 
before 
sequestration 

dale when 
trustee's 
control 
ends 
(subseclion 
50 (IB)) 

2 Sections 4 3 
and 4 7 

creditor's 
petition 

creditor 's 
petition and 
verifying 
affidavit 
(subsections 
47 (1 )and 
OA)) 

petitioning 
creditor 

not 
applicable 

date of 
petition 
particulars 
of debtor 
name of 
petitioning 
creditor 
name and 
telephone 
number of 
petitioning 
creditor's 
solicitors 
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Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

dale of 
court 
hearing for 
sequestra­
tion order 

3 Section 43 

sequestration 
order 

sequestration 
order 
(subsection 
4 3 ( 1 ) , 
section 52) 

Creditor 
who 
obtained the 
order 
(subsection 
5 2 ( 1 A)) 

within 2 
days 

date of 
order 
particulars 
of bankrupt 

• name of 
petitioning 
creditor 
name and 
telephone 
number of 
petitioning 
creditor's 
solicitors 
name of 
trustee 
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Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

4 Section 55 

debtor ' s 
petition 

debtor 's 
petition and 
statement of 
affairs 
(subsection 
55 (2)) 

debtor 
(subsection 
55(1 ) ) 

not 
applicable 

particulars 
of debtor 
date of 
acceptance 
(or, if the 
Court 
orders the 
Official 
Receiver to 
accept the 
petition, the 
dale of 
commence­
ment of the 
bankruplcy( 
subsection 
55 (3B)) 
name of 
trustee 
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Bankruptcy 1996 No. 143 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who Period 
must give within 
the which the 
document document 
to the must be 
Official provided to 
Receiver the Official 

Receiver 

Information 
to be entered 
in the Index 

i 
5 Section 56B 

debtor ' s 
petition 
against 
partnership 

debtor 's 
petition and 
statements 
of affairs 
(section 
56B) 

petitioning not 
partners applicable 
(subsection 
56A(1 ) ) 

particulars 
of each 
debtor/ 
partner 
daLe of 

acceptance 
(or, if the 

Court 
orders the 
Official 
Receiver to 
accept the 
petition, the 
date of 

commence 
mcnl of the 
bankruptcy 
of each 
partner 
(section 
56Q) 
name of 
trustee 

95R244.25 November 1996, 95068715 

SCHEDULE 8 — c o n t i n u e d 
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144 Bankruptcy 1996 No. 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

6 Section 57 

debtor 's 
petition by 
joint debtors 
who are not 
partners 

debtor 's 
petition and 
statements 
of affairs 
(subsection 
57 (2)) 

2 or more 
petitioning 
debtors 
(subsection 
57(1 ) ) 

not 
applicable 

particulars 
of each 
debtor 
date of 
acceptance 
(or, if the 
Couri 
orders the 
Official 
Receiver to 
accept the 
petition, the 
date of 
commence 
mcnt of the 
bankruptcy 
of each 
debtor 
subsection 
57 (3B)) 
name of 
trustee 

95R244.25 November 1996 95068715 

SCHEDULE 8 — c o n t i n u e d 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 8 — c o n t i n u e d 

1 4 5 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

7 Section 74 

annulment of 
bankruptcy 
by special 
resolution of 
creditors 

written 
notice 
(subsection 
74 (5A)) 

trustee 
(subsection 
74 (5A)) 

as soon as 
practicable 
after passage 
of special 
resolution 
(subsection 
74 (5A)) 

date of 
annulment 
of the 
bankruptcy 

8 Section 149 

automatic 
discharge 
from 
bankruptcy 

not 
applicable 

not 
applicable 

not 
applicable 

date of 
discharge 

9 Sections 
149B, 149C 

objection to 
discharge 

Notice of 
objection 
(section 
149B) 

trustee or 
Official 
Receiver 
(section 
I49B) 

trustee or 
Official 
Receiver 
(section 
149B) 

date 
objection 
lakes effect 
(ic day on 
which 
details of 
notice 
entered in 
the Index 
section 
149G) 

95R244.25 November 1996, 95068715 
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146 Bankruptcy 1996 No. 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

grounds of 
objection 
person 
lodging the 
notice (i.e. 
trustee or 
Official 
Receiver) 

10 Section 
149H 

trustee or 
Official 
Receiver 
ceasing to 
object on a 
particular 
ground 

notice of 
ceasing to 
object 
(subsections 
14911 (1) 
and (2)) 

trustee 
(subsection 
1491IC 1)) 
(sec also 
subsection 
1 4 9 H ( 2 ) f o r 
Official 
Receiver) 

at any time 
before 
discharge 
(subsections 
149H (1) 
and (2)) 

dale 
objection 
ceases to 
have effect 
(it at all) (ic 
day on 
which 
details of 
notice 
entered in 
the Index 
subsection 
149H (3)) 

95R244.25 November 1996 95068715 

SCHEDULE 8—continued 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

S C H E D U L E 8—con t inued 

1 4 7 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

grounds of 
objection to 
which 
notice 
relates 
person 
lodging the 
notice (i.e. 
trustee or 
Official 
Receiver) 

11 Section 149J 

trustee or 
Official 
Receiver 
withdrawing 
objection 

notice of 
withdrawal 
(subsection 
149J (1)) 

trustee 
(subsection 
149J(1)) 
(sec also 
subsection 
149J (2) for 
Official 
Receiver) 

at any time 
before 
discharge 
(subsections 
149J (1) 
and (2)) 

dale 
withdrawal 
of objection 
takes effect 
(ic day on 
which 
details of 
notice 
entered in 
the Index 
subsection 
149J (3)) 
person 
lodging the 
notice (i.c . 
trustee or 
Official 
Receiver) 

95R244.25 Novembor 1996, 95068715 
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148 Bankruptcy 1996 No. 

Item 
No. 

12 

Provision of 
the Act 

Section 
149N 

Inspector-
Genera l ' s 
review of 
decision to 
object 
(also: 
section 149Q 
-AAT review 
of decision) 

Document 
from which 
information 
may be 
entered in 
the Index 

if the 
Inspector-
General 
cancels the 
objection— 
written 
notice that 
objection 
cancelled 
(Order 72A, 
Federal 
Court Rules) 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

trustee 
(Order 72A, 
Federal 
Court Rules) 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

as soon as 
practicable 
after 
objection 
cancelled 
(Order 72A, 
Federal 
Court Rules) 

Information 
to be entered 
in the Index 

• date the 
cancella­
tion lakes 
effect 
(subsection 
149N (2)) 

13 Sections 
149S and 
149ZF 

early 
discharge 
from 
bankruptcy 

[application 
for early 
discharge 
(subsection 
149S (2)J 
certificate of 
discharge 
(subsection 
149ZF(3)) 

certificate— 
registered 
trustee 
(subsection 
149ZF (3)) 
(see also 
Official 
Receiver: 
subsection 
149ZF(3) ; 
sec also 
subsection 
149ZK (2) 
for decision 
on review) 

as soon as 
practicable 
after trustee 
signs 
certificate 
(subsection 
149ZF(3)) 

• date on 
which 
bankruptcy 
is 
discharged 
(subsection 
I49ZF (1); 
sec also 
subscclion 
I49ZK (2)) 

95R244.25 November 1996 95068715 

SCHEDULE 8 — c o n t i n u e d 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

S C H E D U L E 8 — c o n t i n u e d 

1 4 9 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

14 Section 
153 A 

annulment of 
bankruptcy 
on payment 
of debts 

certificate 
(subsection 
153A (2)) 

trustee 
(subsection 
153A (2)) 

as soon as 
practicable 
after debts 
paid in full 
(subsection 
153A (2)) 

dale of 
annulment 

15 Section 
153B 

annulment of 
bankruptcy 
by Court 

court order 
(section 
153B) 

applicant 
(Order 72A, 
Federal 
Court Rules) 

7 days 
(Order 72A, 
Federal 
Court Rules) 

dale of 
annulment 

16 Section 
154A 

application 
for trustee 
registration 

application, 
and 
information 
prescribed 
by the 
regulations 
(subsection 
154A (2)) 

applicant 
trustee 

not 
applicable 

• dale of 
application 

95R244.25 November 1996, 95068715 

Authorised Version F1997B00994 registered 26/02/2022



150 Bankruptcy 1996 No. 

SCHEDULE 8—con t inued 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

17 Section 
154C 

trustee 
registration 

application, 
and 
information 
prescribed 
by the 
regulations 
(subsection 
154A (2)) 

applicant 
trustee 
(Note: 
Inspector-
General to 
register 
trustee: 
sections 
155Band 
155C) 

not 
applicable 

• details of 
trustee 

18 Section 
155G 

trustee 
voluntarily 
terminating 
registration 

written 
request 
(subsection 
155G (1)) 

trustee not 
applicable 

date trustee 
registration 
ceases (ic 
date of 
acceptance 
of request: 
subsection 
155G (2) 

95R244.25 November 1996 95068715 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 8 — c o n t i n u e d 

151 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

19 Sections 
155Hand 
1551 

involuntary 
termination 
of trustee 
registration 

no document 
specified 

Inspector-
General (sec 
subsection 
1551(6)) 

not 
applicable 

dale trustee 
registration 
ceases 
(Inspector-
General to 
give effect 
to decision 
lo termin­
ate regis­
tration: 
subsection 
1551(6)) 

20 Sections 184 
and 184A 

release of 
trustee by 
operation of 
law after 
7 years 

no document 
specified 

registered 
trustee 

not 
applicable 

fact thai the 
administra­
tion of an 
estate is 
finalised 

95R244.25 November 1996, 95068715 

Authorised Version F1997B00994 registered 26/02/2022



152 Bankruptcy 1996 No. 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

21 Part IX 

debt 
agreement 
proposals 

debt 
agreement 
proposal 
(subsection 
185C (1)) 
and 
statement of 
affairs 
(section 
185D) 

debtor 
(proposal 
given to 
trustee: 
subsection 
185E (1)) 

not 
applicable 

• date thai 
proposal 
was given 
to Official 
Trustee 

• dale thai 
acceptance 
of proposal 
for pro­
cessing and 
name and 
address of 
debt agree­
ment pro­
cessor arc 
entered in 
the Index 
(subsection 
185F(1)) 
particulars 
of debtor 
date that a 
proposal 
lapses (if at 
all) 
(section 
185G) 

95R244.26 November 1996 95068715 

SCHEDULE 8 — c o n t i n u e d 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 153 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

22 Part IX 

debt 
agreements 

debt 
agreement 
(subsection 
185J (1)) 

not 
applicable 

not 
applicable 

• particulars 
of debtor (if 
different 
from 
particulars 
in debt 
agreement 
proposal) 

• date that 
making of 
debt 
agreement 
entered in 
the Index 
(sec 
definition of 

"provable debt" 
in 
subscclion 1 
8 5 ( 1 ) ; sec 
also section 
I 8 5 H and 
subscclion 
185J ( 1 ) ) 

95R244.25 November 1996, 95068715 

S C H E D U L E 8 — c o n t i n u e d 
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154 Bankruptcy 1996 No. 

S C H E D U L E 8—con t inued 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

• date of end 
or 
termination 
of debt 
agreement 
(sections 
185N to 
185 R, 
inclusive) 

23 Sections 
185Tand 
185U 

voiding a 
debt 
agreement 

court order 
(subsection 
185U (1)) 

debtor or 
creditor 
(subsection 
185T(1)) 

7 days 
(Order 72A, 
Federal 
Court Rules) 

• date ol' 
order 

• whether 
agreement 
is voided in 
whole or in 
part 

24 Section 188 

authority to 
be 
controlling 
trustee 
(Part X 
arrange­
ments) 

authority 
(subsection 
188(1)) 

registered 
trustee or 
solicitor 
(subsection 
188(5)) 

14 days of 
consent to 
act 

date of 
authority 
name of 
controlling 
trustee 
particulars 
of debtor 

95R244.25 November 1996 95068715 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 8 — c o n t i n u e d 

155 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

25 Section 204 
and 
subsection 
2 1 8 ( 1 ) 

Part X 
arrangement: 
deed of 
assignment 
or 
arrangement 

copy of 
deed 
(paragraph 
2 1 8 ( l ) ( b ) ) 

trustee 
(paragraph 
218 (1) (b)) 

21 days of 
executing 
deed 

date of 
execution 
of deed 
particulars 
of debtor (if 
different 
from 
particulars 
in 
section 188 
authority) 
name of 
each 
nominated 
trustee of 
the deed 
(subsection 
204 (4); sec 
also 
section 
215A) 

95R244.25 November 1996, 95068715 
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156 Bankruptcy 1996 No. 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

26 Section 221 

sequestration 
order for 
certain 
failures 
under Part X 

court order 
(subsection 
221 (1)) 

applicant 
(Order 72A, 
Federal 
Court Rules) 

7 days 
(Order 72A, 
Federal 
Court Rules) 

date of 
order 
particulars 
of bankrupt 
(if different 
from part­
iculars in 
section 188 
authority)) 

• name of 
petitioning 
creditor (if 
any) 
name and 
telephone 
number of 
petitioning 
creditor's 
solicitors 
(if any) 
name of 
trustee 

95R244.25 November 1996 95068715 

SCHEDULE 8—con t inued 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 

SCHEDULE 8 — c o n t i n u e d 

157 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

27 Subsections 
224A (1) 
and (2) 

terminating 
deed of 
arrangement 
or 
composition 
in certain 
circum­
stances 

deed or 
composition 
—copy of 
special 
resolution 
(subsection 
224A(1) ) ; 
deed only— 
written 
notice 
(subsection 
224A (2)) 

trustee 
(subsection 
224A (1)) 

forthwith 
(subsection 
224A (1)) 

date of 
termination 

28 Subsection 
224A (3) 

court order 
voiding, 
terminating 
or setting 
aside a 
Part X 
arrangement 

written 
notice 

registered 
trustee 

7 days 
(Order 72A, 
Federal 
Court Rules) 

• date that 
composit­
ion or deed 
of 
assignment 
or arrange­
ment 
voided, or 
composit­
ion or deed 
of arrange­
ment 
terminated, 
or compos­
ition set 
aside 

95R244.25 November 1996, 95068715 
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158 Bankruptcy 1996 No. 

SCHEDULE 8 — c o n t i n u e d 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

29 Section 244 

creditor 's 
petition for 
Part XI ad­
ministration 
(deceased 
estates) 

creditor 's 
petition and 
verifying 
affidavit 
(subsections 
2 4 4 ( 1 ) 
and (5)) 

petitioning 
creditor 

not 
applicable 

date of 
petition 
particulars 
of deceased 
name of 
petitioning 
creditor 
name and 
telephone 
number of 
petitioning 
creditor's 
solicitors 
date of 
hearing for 
administ­
ration order 

95R244.25 November 1996 95068715 
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Bankruptcy 1996 No. 159 

Item 
No. 

Provision of 
the Act 

Document 
from which 
information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
(o be entered 
in the Index 

30 Section 244 
and 
section 245 
(death of 
debtor after 
creditor 's 
petition 
under 
section 47) 

Part XI ad­
ministration 
(deceased 
estates) 

court order 
(subsections 
244(14) ; 
245 (3)) 

petitioning 
creditor 
(subsections 
244 (14 ) ; 
245 (3)) 

7 days 
(Order 72A, 
Federal 
Court Rules) 

date of 
order 
particulars 
of deceased 
(if 
particulars 
different 
from 
particulars 
in relevant 
creditor's 
petition) 
name of 
trustee 

31 Section 247 

administra­
tor 's petition 
for Part XI 
administra­
tion of 
deceased 
estate 

petition and 
statement of 
affairs (sub­
section 247 
(D) 

administrat­
or (subsect­
ion 247 (1)) 

not 
applicable 

date of 
petition 
particulars 
of deceased 
name of 
adminis­
trator 
name and 
telephone 
number of 
adminis­
trator's 
solicitors 

95R244.25 November 1996, 95068715 
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160 Bankruptcy 1996 No. 

Item 
No. 

Provision of Document 
the Act from which 

information 
may be 
entered in 
the Index 

Person who 
must give 
the 
document 
to the 
Official 
Receiver 

Period 
within 
which the 
document 
must be 
provided to 
the Official 
Receiver 

Information 
to be entered 
in the Index 

32 Section 247 court order 
(subsection 

court order 247 (1 A)) 
for Part XI 
administrat­
ion on ad­
ministrator 's 
petition 

applicant 
(Order 72 A, 
Federal 
Court Rules) 

7 days 
(Order 72A, 
Federal 
Court Rules) 

date of 
order 

• the 
following 
particulars 
if different 
from those 
in admin­
istrator's 
petition: 
• partic­
ulars of 
deceased 
• name of 
administ­
rator 
• name and 
telephone 
number of 
administ­
rator's 
solicitors 
• name of 
trustee 

95R244.25 November 1996 95068715 

SCHEDULE 8—con t inued 
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Bankruptcy 1996 No. 161 

33 Section 253E 

stay of 
proceedings 
in relation to 
farmers ' 
debts 
assistance 

court order 
(subsection 
253E(1 ) ) 

applicant 
(Order 72A, 
Federal 
Court Rules 

7 days 
(Order 72A, 
Federal 
Court Rules) 

date of 
order 
period of 
stay 
(subsection 
253E (3)) 

95R244.25 November 1996, 95068715 
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162 Bankruptcy 1996 No. 

I t e m N o . M a t t e r Fee 

1 F o r the fi l ing or l odg ing : $ 3 0 0 . 0 0 
(a) u n d e r s u b r e g u l a t i o n 1 0 . 1 8 ( 1 ) , of a 

c o p y o f a s p e c i a l r e s o l u t i o n 
c o n c e r n i n g a c o m p o s i t i o n ; or 

(b) u n d e r p a r a g r a p h 2 1 8 ( I ) (b) of t h e 
Act , of a c o p y of a deed of a s s i g n m e n t 
or deed of a r r a n g e m e n t en te red into in 
p u r s u a n c e of Par t X of the A c t 

2 F o r e a c h a p p l i c a t i o n for t h e i s s u e of a $ 3 0 0 . 0 0 
b a n k r u p t c y no t ice 

3 F o r e a c h r e q u e s t for a c o p y or c o p i e s of a $ 2 0 . 0 0 
d o c u m e n t or d o c u m e n t s ( r e g a r d l e s s of t h e 
n u m b e r of d o c u m e n t s to w h i c h the r e q u e s t 
r e la tes ) 

4 For each page inc luded in a c o p y furnished in $ 2 . 0 0 
a c c o r d a n c e w i t h a r e q u e s t r e f e r r ed to in 
i t e m 3 , or t aken or m a d e in c o n n e c t i o n wi th 
an inspec t ion of the k ind referred to in i tem 5 

5 F o r p roduc t ion of a file for inspect ion $ 2 0 . 0 0 

SCHEDULE 9 Regulation 16.04 

OFFICIAL RECEIVER'S FEES 

Authorised Version F1997B00994 registered 26/02/2022



Bankruptcy 1996 No. 163 

Column 1 
Item No. 

Column 2 
Matter 

Column 3 
Fee 

1 For the seizure, attachment and making of an 
inventory of property of a bankrupt, or of the 
estate of a deceased person in respect of 
which an order has been made under Part XI 
of the Act, by an acting on behalf of officer 
the trustee—for each hour or part of an hour 
of the officer's time 

$50.00 

2 For expenditure in connexion with the estate 
of a bankrupt, or of a deceased person in 
respect of which an order has been made 
under Part XI of the Act, for official 
stationery, printing, books, postage, faxes 
and local telephone calls: 

(a) in respect of each 10, or part of 10, 
creditors of the estate; and 

(b) in respect of each 10, or part of 10, 
debtors of the estate 

$30.00 

$30.00 

3 For the use of a room for a meeting of 
creditors convened by the trustee: 

(a) for the first hour of the meeting or, 
where the meeting docs not exceed 1 
hour, for the meeting; and 

(b) for each succeeding half-hour or part 
of a half-hour (if any) 

$150.00 

$75.00 
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SCHEDULE 10—continued 

Column 1 Column 2 Column 3 
Item No. Matter Fee 

4 For giving notice: 
(a) of a sitting of the Court; or 
(b) of a meeting of creditors; or 
(c) of a bankruptcy and forwarding a 

summary of the statement of affairs; 
to creditors of the estate of a bankrupt, or of 
the estate of a deceased person in respect of 
which an order has been made under Part XI 
of the Act: 

(d) for the first 10 notices, or, where not 
more than 10 notices arc given, for 
the notices; and 

$50.00 

(e) for each notice given after the first 
10 notices 

$5.00 

5 For giving notice under subsection 140 (3) of 
the Act: 

(a) for the first 10 notices, or, where not 
more than 10 notices arc given, for 
the notices; and 

$50.00 

(b) for each notice given after the first 
10 notices 

$5.00 

6 For sending cheques and statements to 
creditors under subsection 140 (8) of the Act: 

(a) for the first 10 cheques and 
statements, or, where not more than 
10 cheques and statements arc sent, 
for the cheques and statements; and 

$50.00 

(b) for each cheque and statement sent 
after the first 10 cheques and 
statements 

$5.00 

7 Receipt of proofs of debt, not exceeding 10 $35.00 
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Column 1 Column 2 Column 3 
Item No. Matter Fee 

~8 Receipt of each proof of succeeding debt $3.50 

NOTE 
1. Notified in the Commonwealth of Australia Gazette on 1996. 11 December 
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