
EXPLANATORY STATEMENT 

STATUTORY RULES 1988 NO. 

SUBJECT: EXTRADITION ACT 1988 

"BILATERAL TREATY" REGULATIONS 

S e c t i o n 55 of t h e E x t r a d i t i o n Act 1988 ( ' t h e A c t 1 ) p r o v i d e s 
t h a t t h e G o v e r n o r - G e n e r a l may make r e g u l a t i o n s , not 
i n c o n s i s t e n t w i t h t h e A c t , p r e s c r i b i n g m a t t e r s r e q u i r e d or 
p e r m i t t e d by t h e Act t o be p r e s c r i b e d o r n e c e s s a r y or 
c o n v e n i e n t t o be p r e s c r i b e d f o r c a r r y i n g o u t o r g i v i n g e f f e c t 
t o t h e A c t . S u b p a r a g r a p h 11 ( l ) ( a ) p r o v i d e s t h a t r e g u l a t i o n s 
may a p p l y t h e Act t o a s p e c i f i e d e x t r a d i t i o n c o u n t r y t o g i v e 
e f f e c t t o a b i l a t e r a l e x t r a d i t i o n t r e a t y . 

S e c t i o n 4 of t h e A c t s I n t e r p r e t a t i o n Act 1901 p r o v i d e s t h a t 
where an Act c o n f e r s power t o make an i n s t r u m e n t of a 
l e g i s l a t i v e c h a r a c t e r t h e n , u n l e s s t h e c o n t r a r y i n t e n t i o n 
a p p e a r s , t h e power may be e x e r c i s e d b e f o r e t h e Act concerned 
comes i n t o o p e r a t i o n . E x e c u t i v e C o u n c i l M i n u t e n o . 102 
recommends t h a t 1 December 1988 be f i x e d as t h e day upon which 
t h e Act comes i n t o o p e r a t i o n . The p r o p o s e d r e g u l a t i o n s w i l l 
t a k e e f f e c t , p u r s u a n t t o s u b s e c t i o n 4 ( 2 ) of t h e A c t s 
I n t e r p r e t a t i o n A c t , on t h e same day a s t h e Act comes i n t o 
o p e r a t i o n . 

Each s e t of R e g u l a t i o n s f o l l o w s t h e same form and w i l l apply 
t h e Act t o t h e f o l l o w i n g c o u n t r i e s s u b j e c t , i n e a c h c a s e , t o 
t h e r e l e v a n t e x t r a d i t i o n t r e a t y : 

R e p u b l i c of A u s t r i a 
Kingdom of Belg ium 
R e p u b l i c of F i n l a n d 
S t a t e of I s r a e l 
R e p u b l i c of I t a l y 
Grand Duchy of Luxembourg 
Kingdom of t h e N e t h e r l a n d s 
Norway 
R e p u b l i c of P o r t u g a l 
Kingdom of S p a i n 
Sweden 
U n i t e d S t a t e s of America 

The p r o p o s e d R e g u l a t i o n s w i l l r e p l a c e r e g u l a t i o n s made under 
t h e E x t r a d i t i o n ( F o r e i g n S t a t e s ) Act 1966 (*EFS A c t * ) and 
d i f f e r o n l y i n t h a t t h e Act i s a p p l i e d t o t h e c o u n t r y 
c o n c e r n e d s u b j e c t o n l y t o t h e b i l a t e r a l t r e a t y . The EFS Act 
w i l l be r e p e a l e d by t h e E x t r a d i t i o n ( R e p e a l and C o n s e q u e n t i a l 
P r o v i s i o n s ) Act 1988 ('ERC A c t • ) . The ERC Act w i l l come i n t o 
o p e r a t i o n on t h e same day as t h e E x t r a d i t i o n Act 1988 comes 
i n t o t h e o p e r a t i o n . R e f e r e n c e s i n t h e p r e v i o u s r e g u l a t i o n s t o 
m u l t i l a t e r a l c o n v e n t i o n s d e a l i n g , i n t e r a l i a , w i t h e x t r a d i t i o 
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are not included in these regulations because each of the 
t r e a t i e s given domestic legal e f f e c t to by these regulat ions 
w i l l , of i t s own force , permit extradi t ion for mul t i la tera l 
convention offences and w i l l therefore ensure that Austra l ia ' s 
obl igat ions under the mult i la tera l conventions, qua the l i s t e d 
countr ies , are capable of being f u l f i l l e d . 

Deta i l s of the proposed Regulations in each case are as 
fo l lows . 

Clauses 1 and 2 w i l l provide for the c i t a t i o n of the 
Regulations and d e f i n i t i o n s for the Regulations. 

Clause 3 w i l l dec lare , in each case , the relevant country to 
be an extradi t ion country for the purposes of the Act. 

Clause 4 w i l l apply the Act in each case to the relevant 
country subject to the terms and conditions of b i l a t e r a l 
t r e a t i e s between Australia and each relevant country. In 
each case the relevant treaty i s reproduced as a Schedule to 
the Regulations. 
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