
EXPLANATORY STATEMENT 

Minute No. 23 of 1985 - Minister of S tate for Veterans' Af fa i r s 

Subject - Papua New Guinea (Members of the Forces Benef i t s ) 

Act 1957 

Papua New Guinea (Members of the Forces Benef i t s ) 

Regulat ions (Amendment) 

Under s e c t i o n 9 of the Papua New Guinea (Members of the 

Forces Benef i ts ) Act 1957 (the A c t ) , the Governor-General may make 

r e g u l a t i o n s , not i n c o n s i s t e n t with the Act# prescr ib ing a l l 

matters which by the Act are required or permitted to be 

prescr ibed , or which are necessary or convenient to be prescribed 
« 

for carrying out or g iv ing e f f e c t to the Act . 

The regu la t ions are to g i v e e f f e c t to the d e c i s i o n s of 

the Government announced in the Treasurer's Economic Statement on 

14 May 1985. 

There were two items in the Treasurer's Economic 

Statement which required amendment to the Papua New Guinea 

(Members of the Forces Benef i t s ) Regulat ions . F i r s t , the c r i t e r i a 

applied by Repatriat ion determining a u t h o r i t i e s in deciding 

whether a member of the Forces i s e l i g i b l e to rece ive the Spec ia l 
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Rate ( to ta l ly and permanently incapacitated) pension were 

amended. Secondly, there w i l l be no future grants of pension to 

dependants of members of the Forces , or deceased members of the 

Forces , other than pensions to the widow or orphan of a member 

payable in r e spec t of the member's dea th . 

The c r i t e r i a for payment of d i s a b i l i t y pensions a t the 

Specia l Rate and for payment of pensions to dependants are 

contained in the Papua New Guinea (Members of the Forces Benefi ts) 

Regula t ions . In other Repa t r i a t ion l e g i s l a t i o n , these c r i t e r i a 

a re expressed in the p r i n c i p a l l e g i s l a t i o n which has been amended 

by the Repa t r i a t ion Leg i s l a t ion Amendment Act 1985 to give e f f ec t 

to the dec i s ions announced in the T r e a s u r e r ' s Economic Statement. 

De ta i l s of the Regulat ions are s e t out below. 

Regulation 1 - Def in i t ions 

Exis t ing regu la t ion 3 of the Papua New Guinea (Members of 

the Forces Benefi ts) Regulations con ta ins d e f i n i t i o n s of terms 

used in the Regula t ions . 

Sub-regula t ion 1(a) amended the d e f i n i t i o n of "dependant" 

to include only the widow or ch i l d of a member who has d ied . The 

references to the wife or ch i ld of an incapac i t a ted member, or any 
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other person who was dependent on the member, have been removed 

because pensions payable to these people were abo l i shed . 

Sub-regulat ion 1(b) amended the d e f i n i t i o n of " t o t a l l y 

incapacitated1 1 to a l i g n i t with the c r i t e r i a for the grant of the 

Spec ia l Rate ( t o t a l l y and permanently incapaci tated) pension 

contained in Schedule 2 to the Repatr iat ion Act 1920 , as amended 

by the Repatriat ion L e g i s l a t i o n Amendment Act 1985. The amended 

d e f i n i t i o n of " t o t a l l y incapaci tated" requires that a member i s 

t o t a l l y and permanently incapac i ta ted s o l e l y as a r e s u l t of 

s e r v i c e - r e l a t e d incapac i ty ; i s unable to undertake remunerative 

work for periods aggregating more than 8 hours per week and l o s e s 

s a l a r y , wages or earnings as a r e s u l t of that incapac i ty . 

Sub-regulat ion 1(c) prec ludes a member from being 

considered as " t o t a l l y incapaci tated" i f the member has ceased 

work for reasons other than s e r v i c e - r e l a t e d injury or d i s e a s e . 

Regulation 2 - Who may claim pension 

Former regula t ion 5 s p e c i f i e d who may make a claim for 

pens ion . Regulation 2 amended former sub-regula t ion 5(b) so that 

a dependant may only make a claim in respect of a member's death. 
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Requlation 3 - Rates of pension 

Ex i s t ing regu la t ion 9 of the Papua New Guinea (Members of 

the Forces Benef i t s ) Regulat ions s p e c i f i e s the ra te s of pension 

payable under the Regulat ions . Former sub-regulat ion 9(1A) 

referred to the rate payable to a dependant who was not the w i f e , 

widow or c h i l d of a member while former sub-regulat ion 9(2) 

referred to the rate paid where a member had more than one w i f e . 

As pensions to dependants other than the widow or c h i l d of a 

deceased member have been abo l i shed , these sub-regulat ions have 

been omit ted . 

Regulation 4 - Cessat ion of pension payable to dependants of member 

Ex i s t ing sub-regu la t ion 12(1) of the Papua New Guinea 

(Members of the Forces Benef i t s ) Regulat ions provided that a 

pension to a dependant of a member (other than h i s wife or widow) 

Ceases when the dependant reaches 16 years of age . Regulation 4 

removed the reference to a wife in that sub-regulat ion as pensions 

are no longer to be granted to the wife of an incapaci tated member. 

Regulation 5 - Schedule 1 

Former Table B of Schedule 1 to the Papua New Guinea 

(Members of the Forces Benef i t s ) Regulat ions s p e c i f i e d ra te s of 

pension payable to the member, the wife of an incapac i ta ted 

member, dependant of an incapac i ta ted member under 16 years of age 
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and any other dependant of an incapacitated member. As pensions 

are now only granted to the member in respect of incapacity and 

not to dependants, Items 2, 3 and 4 of th i s Table have been 

omitted by th i s regulation. 

S-ft. »fco 8£ 

Authority: Sect ion 9 of the 
Papua New Guinea 
(Members of the 
Forces) Benef i t s Act 
1957 

Explanatory Statement to F1997B02172


	Bookmarks

