
EXPLANATORY STATEMENT 

S t a t u t o r y R u l e s 1984 No, \j\ 

I s s u e d by t h e A u t h o r i t y of t h e A t t o r n e y - G e n e r a l 

SEX DISCRIMINATION REGULATIONS 

These r e g u l a t i o n s , made under s e c t i o n s 43 and 116 of t h e Sex 
D i s c r i m i n a t i o n Act 1 9 8 4 , d e c l a r e t h e d u t i e s which a r e combat 
d u t i e s and c o m b a t - r e l a t e d d u t i e s fo r t h e p u r p o s e s of s e c t i o n 
43 of t h e A c t . 

S e c t i o n 116 of t h e Act p r o v i d e s t h a t t h e G o v e r n o r - G e n e r a l may 
make r e g u l a t i o n s , n o t i n c o n s i s t e n t w i t h t h e A c t , p r e s c r i b i n g 
a l l m a t t e r s t h a t a r e r e q u i r e d or p e r m i t t e d by t h e Act t o be 
p r e s c r i b e d or which a r e n e c e s s a r y or c o n v e n i e n t t o be 
p r e s c r i b e d fo r c a r r y i n g o u t or g i v i n g e f f e c t t o t h e A c t . 

D i v i s i o n s 1 and 2 of t h e Act make i t u n l a w f u l t o d i s c r i m i n a t e 
a g a i n s t a p e r s o n on t h e g round of s e x , m a r i t a l s t a t u s or 
p r e g n a n c y in c e r t a i n a r e a s of a c t i v i t y . S u b - s e c t i o n 43(1) in 
D i v i s i o n 4 of t h e Act i s an e x e m p t i o n p r o v i s i o n which p r o v i d e s 
t h a t , n o t w i t h s t a n d i n g t h e p r o v i s i o n s of D i v i s i o n s 1 and 2 , i t 
i s n o t u n l a w f u l t o d i s c r i m i n a t e a g a i n s t a woman on t h e ground 
of he r sex in c o n n e c t i o n w i t h employment , engagement or 
a p p o i n t m e n t in t h e Defence F o r c e -

" ( a ) i n a p o s i t i o n i n v o l v i n g t h e p e r f o r m a n c e of 
combat d u t i e s or c o m b a t - r e l a t e d d u t i e s ; or 

(b) i n p r e s c r i b e d c i r c u m s t a n c e s i n r e l a t i o n t o 
combat d u t i e s or c o m b a t - r e l a t e d d u t i e s " . 
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Sub-section 43(2) then provides that for the purposes of the 
section -

"'combat duties' means such duties as are declared by 
the regulations to be combat duties for the purposes 
of this section; 

'combat-related duties' means such duties as are 
declared by the regulations to be combat-related 
duties for the purposes of this section." 

The regulations declare those duties which are combat duties 
and combat-related duties for the purposes of section 43. At 
this stage it is not proposed to include prescribed 
circumstances for the purposes of paragraph 43(1)(b) of the 
Act. 

Notes on the regulations are attached. 
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ATTACHMENT 

NOTES ON THE REGULATIONS 

R e g u l a t i o n 1 - C i t a t i o n 

R e g u l a t i o n 1 p r o v i d e s t h a t t h e r e g u l a t i o n s may be c i t e d a s t h e 
Sex D i s c r i m i n a t i o n R e g u l a t i o n s , 

R e g u l a t i o n 2 - I n t e r p r e t a t i o n 

R e g u l a t i o n 2 - p r o v i d e s t h a t t h e e x p r e s s i o n " t h e Ac t " means 
t h e Sex D i s c r i m i n a t i o n Act 1984 , 

R e g u l a t i o n 3 - Combat D u t i e s and C o m b a t - R e l a t e d D u t i e s 

S u b - r e g u l a t i o n 3 (1) p r o v i d e s t h a t , f o r t h e p u r p o s e s of s e c t i o n 
43 of t h e A c t , "combat d u t i e s 1 a r e d e c l a r e d t o be d u t i e s 
r e q u i r i n g a p e r s o n t o commit , o r t o p a r t i c i p a t e d i r e c t l y in 
t h e commiss ion of , an a c t of v i o l e n c e a g a i n s t an a d v e r s a r y in 
t i m e of w a r . 

S u b - r e g u l a t i o n 3(2) p r o v i d e s t h a t , fo r t h e p u r p o s e s of s e c t i o n 
43 of t h e A c t , ' c o m b a t - r e l a t e d d u t i e s ' a r e d e c l a r e d t o be 
d u t i e s ( o t h e r t h a n combat d u t i e s ) r e q u i r i n g a p e r s o n t o work 
i n s u p p o r t o f , and in c l o s e p r o x i m i t y t o , a p e r s o n p e r f o r m i n g 
combat d u t i e s , b e i n g work pe r fo rmed i n c i r c u m s t a n c e s in which 
t h e p e r s o n p e r f o r m i n g t h e work may be k i l l e d or i n j u r e d by an 
a c t of v i o l e n c e commi t t ed by an a d v e r s a r y . 

S u b - r e g u l a t i o n 3(3) p r o v i d e s t h a t t h e e x p r e s s i o n " t i m e of war" 
h a s t h e same meaning a s in t h e Defence Act 1 9 0 3 . S u b - s e c t i o n 
4 (1) of t h e Defence Act 1903 d e f i n e s " t i m e of war" a s any t ime 
d u r i n g which a s t a t e of war a c t u a l l y e x i s t s and i n c l u d e s t h e 
t i m e be tween t h e i s s u e of a p r o c l a m a t i o n of t h e e x i s t e n c e of 
war or of d a n g e r t h e r o f and t h e i s s u e of a p r o c l a m a t i o n t h a t 
t h e war or d a n g e r t h e r e o f no l o n g e r e x i s t s . 
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