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[, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Executive Council, make the

following Regulations under the Airports Act 1996.
\ O NC(TIN ]

l\ LA ANA w‘g/

Governor-General

Dated /\ 1997.

By His Excellency’s Command,

K 3OS 6%‘2@1

Minister for Transport and Regional Development

PART 1—INTRODUCTORY

Citation

1.01. Thesc Regulations may be cited as the Airports (Control
of On-Airport Activities) Regulations.

[Note: For the application of State law in a Commonwealth place generally, see
the Commonwealth Places (Application of Laws) Act 1970.]
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2 Airports (Control of On-Airport Activities) <7
1997 No. [« -

Commencement
1.02. Thesc Regulations commence on 15 May 1997.

Definitions

1.03. In these Regulations:
“Act” means the Airports Act 1996;
“FAC” mcans the Federal Airports Corporation.

[Note: Part 11 of the Act deals with control of the following matters at airports to
which that Part applies:

. liquor;

. commercial trading;
. vehicle movements;
. gambling; and

. smoking;

at an airport to which the Part applies. Section 169 of the Act, which sets out
what that Part applies to, is as follows:

“169 Airports to which this Part applies
“This Part applies to:
(a) acore regulated airport; or
(b) an airport specified in the Regulations;
if there is an airport lease for the airport.”.
For the meaning of “core regulated airport”, scc section 7 of the Act.]

PART 2—CONTROL OF LIQUOR

Division 2.1—Introductory

Definitions for Part

2.11. (1) In this Part:

“regulated airport” means an airport to which Part 11 of the Act
applies.

(2) For the application to a rcgulated airport of a State law
that relates to the control of liquor trading, the owner of premiscs on
the airport is taken to be the airport-lessee company for the airport.

97R062, 13 March 1997, 901 AM
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Airports (Control of On-Airport Activities) 3
1997 No. K.

[Division 2.2—Airports in New South Wales ]

Division 2.3—Airports in Victoria

Definitions for Division

2.31. In this Division:

“Commission’” mecans the Liquor Licensing Commission established
by the LC Act;

“existing authorisation” mecans an authority (however described
and however granted, and including an authorisation that is part of
the terms of a lease) given by the FAC or the Commonwealth before
the commencement of this regulation, and in cffect immediately
before that commencement, for a person to sell or supply liquor at
premiscs within Mclbourne Airport;

“LC Act” means the Liquor Control Act 1987 of Victoria.

Application of LC Act

2.32. The application of the LC Act at a regulated airport in
Victoria is modified as sct out in Part 2 of Schedule 1.

Transitional—existing authorities to sell liquor

2.33. (1) A pcrson who holds an existing authorisation
continues to be authorised to sell or supply liquor within Melbourne
Airport.

(2) An existing authorisation that is cxpressed to end at a
specificd time, or after a specified period, ccases to have effect for
subregulation (1) at that time or at the end of that period.

(3) An cxisting authorisation to secll or supply duty-free
liquor has cffect as a packaged liquor licence under section 51 of the
LC Act together with an extended hours permit for 24-hour operation
under section 53 of that Act.

(4) An existing authorisation, so far as it applics in relation
to the use of premises to scll or supply liquor for consumption on the
premises, has effect as a gencral (class 2) licence granted under

97R062, 13 March 1997, 901 AM
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4 Airports (Control of On-Airport Activities)
1997 No.

subsection 47 (3) of the LC Act, together with an extended hours
permit for 24-hour operation under scction 53 of that Act.

(5) An existing authorisation, so far as it applics in rclation
to the use of premises for the sale or supply of liquor for
consumption on and off the premises, has eftect as a general (class 1)
licence granted under subsection 47 (1) of the LC Act, together with
an extended hours permit for 24-hour operation under scction 53 of
that Act.

(6) An cxisting authorisation, so far as it authoriscs a club to
use premises for the sale or supply of liquor, has cffect as a general
(class 1) licence granted under subscction 47 (1) of the LC Act,
together with an extended hours permit for 24-hour operation under
section 53 of that Act.

(7) An cxisting authorisation, so far as it authorises the use
prcmises (the primary purposc of which is the provision of
accommodation) for the sale or supply of liquor, has cffect as an
unconditional residential licence granted under paragraph 46 (1) (b)
of the LC Act, together with an extended hours permit for 24-hour
opcration under scction 53 of that Act.

(8) An cxisting authorisation that is continued in effect by
this rcgulation continucs to be subjcct to the same conditions as it
was immediately before the commencement of this regulation.

Transitional—dealing with existing authorisation
2.34. (1) An existing authorisation may be dealt with under
the LC Act as if it were a licence granted under that Act.

(2) To avoid doubt, it is declared that the opceration of an
existing authorisation as an extended hours permit may be
surrcndered or cancelled independently of its operation as a licence.

Transitional—dealing with holder of existing authorisation

2.35. The holder of an cxisting authorisation may be dealt with
as if the holder werce the holder of a licence granted under the LC
Act.

97R062, 13 March 1997, 901 AM
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Airports (Control of On-Airport Activities) 5
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Transitional—holders of existing authorisations to give copies of
plans

2.36. (1) Within 6 months after the commencement of this
regulation, the holder of an cxisting authorisation must give the

Commission a copy of a plan of the premises to which the
authorisation rclates showing the boundaries of the premiscs.

(2) 1If the holder docs not comply with subregulation (1), the
Commission may suspend the authorisation until the holder does so.

Transitional—persons under 18 on licensed premises

2.37. An unconditional approval for thc presence on the
premises of persons under the age of 18 is taken to have becn given
under paragraph 128 (2) (d) of thc LC Act by the Commission for
premises to which an existing authorisation applies.

Division 2.4—Airports in Queensland

Definitions for Division

2.41. In this Division:
“chief executive” has the same meaning as in the Liquor Act;

“existing authorisation” mecans an authority (however described
and however grantcd, and including an authorisation that is part of
the terms of a leasc) given by thc FAC or the Commonwealth before
the commencement of this rcgulation, and in effect immediately
before that commencement, for a person to sell or supply liquor at
premises within Brisbane Airport;

“Liquor Act” means the Liquor Act 1992 of Qucensland.

Application of Liquor Act

2.42. The application of the Liquor Act at a regulated airport
in Queensland is modificd as set out in Part 3 of Schedule 1.

97R062, 13 March 1997, 901 AM
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6 Airports (Control of On-Airport Activities)
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Transitional—existing authorities to sell liquor

2.43. (1) A person who holds an existing authorisation
continucs to be authorised to scll liquor within Brisbane Airport.

(2) An cxisting authorisation that is expressed to end at a
specified time, or after a specificd period, ceases to have cffect for
subregulation (1) at that time or at the cnd of that period.

(3) An cxisting authorisation has cffect as a special facility
licence (granted under scction 93 of the Liquor Act) that permits 24-
hour trading.

(4) An existing authorisation that is continued in cffcct by
this regulation continues to be subject to the same conditions as it
was immediately before the commencement of this regulation.

Transitional—dealing with existing authorisation

2.44. An cxisting authorisation may be dealt with under the
Liquor Act as if it were a licence granted under that Act.

Transitional—dealing with holder of existing authorisation

2.45. The holder of an existing authorisation may be decalt with
as if the holder were the holder of a licence granted under the Liquor
Act.

Transitional—holders of existing authorisations to give copies of
plans

2.46. (1) Within 6 months after the commencement of this
regulation, the holder of an cxisting authorisation must give the chief
cxecutive 2 copics of a plan of the premises to which the
authorisation relates showing the boundaries of thosc premiscs.

(2) If the holder does not comply with subrcgulation (1), the

chief exccutive may suspend the authorisation until the holder does
SO.

[Division 2.5—Airports in South Australia)

97R062, 13 March 1997, 901 AM
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Division 2.6—Airports in Western Australia

Interpretation

2.61. In this Division:
“licensing authority’’ has thc same meaning as in the LL Act;
“existing authorisation” mcans an authority (however described,
and including an authorisation that is part of the terms of a lease)
given by the FAC or the Commonwecalth before the commencement
of this regulation, and in cffect immediatcly before that
commencement, for a person to scll or supply liquor at premises
within Perth Airport;
“LL Act” means thc Liquor Licensing Act 1988 of Western
Australia.

Application of LL Act

2.62. The application of the LL Act at a rcgulated airport in
Western Australia 1s modified as sct out in Part 5 of Schedule 1.

Transitional—existing authorities to sell liquor
2.63. (1) A pcrson who holds an existing authorisation
continues to be authorised to scll liquor within Perth Airport.

(2) An existing authorisation that is cxpressed to end at a
specified time, or after a specified period, ccases to have cffect for
subregulation (1) at that timc or at the cnd of that period.

(3) An existing authorisation has cffect as a special facility
licence (granted under section 46 of the LL Act) that permits 24-hour
trading.

(4) An existing authorisation that is continued in effect by
this regulation continucs to be subjcct to the same conditions as it
was immediately before the commencement of this regulation.

Transitional—dealings with existing authorisation

2.64. An existing authorisation may be dealt with under the
LL Act as if it were a licence granted under that Act.

97R0862, 13 March 1997, 301 AM
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Transitional—dealing with holder of existing authorisation

2.65. The holder of an existing authorisation may be decalt with
as if the holder were the holder of a licence granted under the LL
Act.

Transitional—holders of existing authorisations to give copies of
plans

2.66. (1) Within 6 months after thec commencement of this
Division, the holder of an existing authorisation must give the
licensing authority 3 copics of a plan of the premises to which the
authorisation relates, showing the boundaries of those premises.

(2) If the holder docs not comply with subregulation (1), the
licensing authority may suspend the authorisation until the holder
does so.

[Division 2.7—Airports in Tasmania)

[Division 2.8—Airports in the Australian Capital Territory]

[Division 2.9—Airports in the Northern Territory]
PART 3—COMMERCIAL TRADING

Definitions for Part

3.01. In this Part:

“consumer trading” mcans the supply of goods or scrvices to an
individual who acquires the goods or scrvices as a consumer (within
the meaning of section 4B of the Trade Practices Act 1974);

“existing authorisation” mecans an authorisation (howcver
described, and however granted, and including an authorisation
given as part of the conditions of a lease) given by the FAC or the
Commonwealth beforc the commencement of this regulation, and in

97R062, 13 March 1997, 901 AM

Authorised Version F1997B02594 registered 26/02/2022



Airports (Control of On-Airport Activities) 9
1997 No.

cffect immediatcly before that commencement, to carry on consumer
trading of a particular kind at a regulated airport;

“regulated airport’ means an airport to which Part 11 of the Act
applies.

Transitional—existing authorisations to carry on consumer
trading

3.02. (1) If, under the law of a State, a licence or permission
is necessary to carry on consumer trading of a particular kind, a
person who holds an existing authorisation to carry on consumer
trading of that kind continucs to be authorised to carry on trading of
that kind.

(2) The existing authorisation continucs to be subject to the
conditions to which the authorisation was subject immediately before
the commencement of this regulation.

(3) The cxisting authorisation may be dealt with under the
State law applicable to a licence or permission of that kind as if it
were a licence or permission of that kind.

Consumer trading—airports in Victoria

3.30. For its application to consumer trading at a regulated
airport in Victoria, thc Shop Trading Reform Act 1996 of Victoria -
is modificd by the omission of sub-scctions 4 (2) and (3), and the
substitution of the following sub-scction:

“(2) A shop at a regulated airport (within the meaning of the
Airports (Control of On-Airport Activities) Regulations
of the Commonwealth) is an exempt shop whether or not
it is a shop of a kind specified in Schedule 1, and
whether or not business of a kind not referred to in sub-
paragraph (1) (b) (1) or (it) is carried on in it.”.

Consumer trading—airports in Queensland

3.40. The Trading (Allowable Hours) Act 1990 of Qucensland
does not apply to consumer trading at a rcgulated airport in
Queensland.

97R062, 13 March 1997.901 AM
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Consumer trading—airports in Western Australia

3.60. The Retail Trading Hours Act 1987 of Western Australia
does not apply to consumecr trading at a regulated airport in Western
Australia.

PART 4—VEHICLES

Division 4. I—Introductory

Definitions for Part

4.01. In this Part:
“regulated airport” mecans Mclbourne Airport, Brisbane Airport or
Perth Airport;
“vehicle’ has the same mcaning as in scction 172 of the Act.

Authorised persons

4.02. (1) The Secrctary may appoint as an authorised person
for a provision or provisions of Division 4.2:

(a) an officer of the Department; or

(b) an officer of the Australian Protective Service; or

(c) an cmployee of an airport opcrator company, or of a
contractor to an airport-operator company; or

(d) a person authorised under the law of a State to prosccute
offences related to the parking of vehicles.

(2) The Secretary must not appoint a person mentioned in
paragraph (1) (c) as an authorised pcrson for the purposes of
rcgulation 4.09.

Division 4.2—Vehicle parking

Interpretation

4.03. In this Division:
‘““authorised person’ mcans an authoriscd person for this Division;

97R062, 13 March 1997, 301 AM
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‘“‘designated limited no-parking area” mcans a limited no-parking
area that is identificd by a sign, or in some other appropriatc way, as
a limited no-parking arca;
“designated limited no-standing area’” mcans a limited no-
standing area that 1s identified by a sign, or in some other appropriate
way, as a limited no-standing arca;
“designated no-parking area” mcans a no-parking arca that is
identified by a sign, or in some other appropriatc way, as a no-
parking area;
“designated no-standing area’” means a no-standing area that is
identificd by a sign, or in some other appropriate way, as a no-
standing arca;
“limited no-parking area’ means a no-parking area:
(a) only during a period or periods, or only on some days; or
(b) except for a particular purpose, or unless a particular
condition applies;
“limited no-standing area’” mcans a no-standing arca:
(a) only during a period or periods, or only on some days; or
(b) except for a particular purpose, or unless a particular
condition applics.

No-parking areas

4.04. (1) The airport-operator company for a regulated
airport may decide that an arca at the airport is to be a no-parking
arca.

(2) The airport-operator company for a rcgulated airport
may decide that an arca at the airport is to be a limited no-parking
area.

(3) The airport-operator company must cnsure that a no-
parking area is promincntly and clecarly marked as a no-parking arca
(by a sign, by lines, or in somc other way).

(4) The sign or marking of the arca must clearly indicate:
(a) whether a vehicle may be parked in the area; or

(b) if the arca is a limited no-parking arca—at what times,
or for what purposes, a vchicle may be parked in the
arca.

97R062, 13 March 1997, 901 AM
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No-standing areas

4.05. (1) The airport-opcrator company for a rcgulated
airport may decide that an arca at the airport ts to be a no-standing
area.

(2) The airport-operator company for a regulated airport
may decide that an arca at the airport is to be a limited no-standing
arca.

(3) The airport-operator company must cnsure that a no-
standing arca is promincntly and clearly marked as a no-standing
area (by a sign, by lincs, or in some other way).

(4) The sign or marking of the arca must clearly indicate:
(a) whether a vehicle may be stopped in the arca; or

(b) if the area is a limited no-standing arca—at what times,
or for what purposes, a vchicle may be stopped in the
arca.

Offence—parking in a designated no-parking area
4.06. (1) A person must not park a vehicle in a designated
no-parking area unless:
(a) the person is the driver of:
(i) a police vchicle; or
(i) an ambulance vehicle; or
(i11) a firc scrvice vehicle; or
(iv) an Australian Protective Service vehicle;
and is attending an emcrgency; or

(b) the person is directed to park the vehicle in the arca by
an authorised person.

Pcnalty: 3 penalty units.

(2) A person must not park a vehicle in a designated limited
no-parking area unless:
(a) the person is the driver of:
(1) a police vehicle; or
(i) an ambulance vchicle; or
(iii) a fire service vehicle; or
(iv) an Australian Protective Scrvice vehicle;

97R062, 13 March 1997, 901 AM
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and 1s attending an cmergency; or
(b) the person is directed to park the vehicle in the arca by
an authorised person; or

(c) the person does so in accordance with the conditions that
apply to the arca, and thosc conditions arc displayed on
a sign, or in some other appropriatc way.

Penalty: 3 penalty units.

(3) A person who is directed to park a vchicle in a
designated no-parking area or designated limited no-parking arca by
an authorised person must do so in accordance with the direction.

Penalty: 3 penalty units.

(4) Contravention of subrcgulation (1), (2) or (3) is an
infringement notice offcnce.

[Note: For infringement notice offences, sce Part 7.]

Offence—stopping in a designated no-standing area

4.07. (1) A person must not stop a vehicle in a designated
no-standing arca unless:
(a) the person is the driver of:
(1) apolice vehicle; or
(i1) an ambulance vehicle; or
(1u11) a fire service vehicle; or
(iv) an Australian Protcctive Service vehicle;
and 1s attending an cmergency; or

(b) the person is dirccted to stop the vehicle in the area by
an authorised person.

Penalty: 3 penalty units.

(2) A person must not stop a vechicle in a designated limited
no-standing area unlcss:
(a) the person is the driver of:
(1) a policc vehicle; or

(i) an ambulance vehicle; or

(i11) a fire service vehicle; or

(iv) an Australian Protective Service vehicle;

and 1s attending an emergency; or

97R062, 13 March 1997, 901 AM
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(b) the person is dirccted to stop the vehicle in the arca by
an authoriscd person; or

(c) the person does so in accordance with the conditions that
apply to the arca, and those conditions arc displayed on
a sign, or in somc other appropriate way.

Penalty: 3 penalty units.

(3) A person who is directed to stop a vchicle in a
designated no-standing arca or designated limited no-standing arca
by an authorised person must do so in accordance with the dircction.

Penalty: 3 penalty units.

(4) Contravention of subregulation (1), (2) or (3) is an
infringement notice offence.

[Note: For infringement notice offences, scc Part 7.]

Authorised person may direct that a vehicle may be moved

4.08. (1) An authoriscd person may direct the driver of a
vehicle that is parked in a designated no-parking area, or stopped in a
designated no-standing arca, to move the vchicle.

(2) The driver of a vchicle must comply with a dircction
under subregulation (1).

Penalty: 3 penalty units.

(3) Contravention of subregulation (2) is an infringement
noticc offence.

[Note: For infringement notice offences, sec Part 7.]

(4) In this regulation:

“driver”” of a vehicle includes any adult individual who appears to
be the driver of the vehicle, whether or not the person is sitting in the
driver’s scat of the vehicle.

97R062, 13 March 1997, 901 AM
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Authorised person may move vehicle

4.09. (1) This regulation applics to a vchicle if it is parked in
a designated no-parking arca, or is stopped in a designated no-
standing arca, and cither:
(a) its driver cannot be found within a rcasonable time after
such inquirics as arc reasonablc in the circumstances; or

(b) its driver rcfuses to comply with a dircction under
subrcgulation 4.08 (1).

(2) If an authorised person considers that a vehicle to which
this regulation applies is causing interfcrence with the normal flow
of traffic, or with the operation of the airport, the authorised person
(with whatever assistance 1s reasonably necessary) may move the
vehicle to a place within the airport approved for the purpose by the
airport-operator company.

(3) If the driver of a vehicle to which this regulation applies
cannot be found, and an authorised person moves the vehicle under
subregulation (2), the authoriscd person must do whatever is
reasonable to find the driver or owner of the vehicle and tell the
driver or owner that the vehicle has been moved, and where it can be
recoverced.

(4) If the driver or owner of the vehicle is not found, or, if
found, has not recovered the vehicle, within 7 days after the day on
which the vehicle was moved, the authorised person must send a
written notice to the person registercd as the owner of the vehicle,
telling the owner that the vehicle has been moved and wherce it may
be rccovered.

(5) If an authorised pcrson moves a vchicle under this
regulation, neither the authorised person, nor any person who assists
him or her to do so, nor the airport-operator company, is liable for
any loss of, or damage to, the vehicle that occurs:

(a) while it is being moved; or
(b) after it is moved and before it is recovered by its owner
or driver.
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Owner of vehicle must pay costs of storage, etc.

4.10. (1) If a vehicle is moved under regulation 4.09, the
owner of the vehicle must pay the airport-operator company the
amount rcasonably spent by the company in moving and storing the
vehicle.

(2) An amount payable to an airport-operator company is a
debt duc to the company recoverable in a court of competent
jurisdiction.

(3) An airport-operator company is not required to return a
vchicle to a person claiming it unless the person pays the amount duc
to the company under this regulation.

Division 4.4—Airside vehicle operation

Definitions for Division

4.41. In this Division:
“airside”, for a regulated airport, has the same meaning as in the
Vehicle Control Handbook for the airport;
“ADA” means an Authority to Drive Airside issued under regulation
4.43;
“AUA” means an Authority for Usc Airside issued under regulation
4.44;
“owner”’, of a vehicle, includes any person who has the right to use
the vchicle, whether or not the person actually owns the vehicle;
“Vehicle Control Handbook”:

(a) for Melbourne Airport—means the Rules for Drivers
Operating Airside for that airport, published by the FAC,
as in existence immediately before the commencement
of this Division; and

(b) for Brisbane Airport—mcans the Drivers Airside
Handbook for that airport, published by the FAC, as in
existence immediately before the commencement of this
Division; and

(c) for Perth Airport, means the Airside Vehicle Control
Handbook for that airport, published by the FAC, as in
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cxistence immediately before the commencement of this
Division.

Vehicles not to be taken onto airside

4.42. A person must not take a vehicle onto the airside of a
regulated airport unless:
(a) the person holds an ADA; and
(b) the vehiclc:
(i) is the subject of an AUA; or
(1) is escorted by an cmployce of the airport-operator
company for the airport.
Penalty: 5 penalty units.

Authority to Drive Airside

4.43. (1) A person must apply to an airport-operator
company for an Authority to Drive Airside in relation to an airport in
the way set out in the Vehicle Control Handbook for the airport.

(2) The critcria to be applied by the airport-operator
company in deciding whether or not to grant the ADA are the criteria
sct out for that purpose in the Handbook.

(3) An airport-operator company must issuc a card or other
suitable cvidence of an ADA.

(4) Itis a condition of an ADA that the holder must opcrate
a vehicle on the airside of the airport only in accordance with:

(a) the rulcs sct out in the Vehicle Control Handbook for the
airport, including, in particular, any rules regarding the
usc of radio communications cquipment or other
signalling cquipment; and

(b) any other conditions of the ADA; and

(c) 1if the vehicle is the subject of an AUA—any conditions
of the AUA; and

(d) any dircctions of an cmployee of the airport-opcrator
company.

97RA082, 13 March 1997. 901 AM

Authorised Version F1997B02594 registered 26/02/2022



18 Airports (Control of On-Airport Activities)
: 1997 No.

(5) It is also a condition of an ADA that the holder shows
the ADA to an cmployee of the airport-opcrator company on
demand.

(6) An ADA may be issued subject to any other conditions
that the airport-operator company thinks necessary.

(7) Without limiting thc generality of subregulation (6), the
conditions may include a condition:
(a) that the person, or the person’s employer, indemnify the
airport-operator company; or
(b) limiting the person’s right to drive in particular places, at
particular times, or in particular circumstances.

Authority for Use Airside

4.44. (1) A pcrson must apply to the airport-operator
company for a regulated airport for an Authority for Use Airside in
relation to an airport in the way set out in the Vchicle Control
Handbook for the airport.

(2) The criteria to be applied by the airport-operator
company in deciding whether or not to grant the AUA are the criteria
set out for that purpose in the Handbook.

(3) It is a condition of an AUA that the vehicle must be

opcrated on the airside of the airport only in accordance with:

(a) the rules sct out in the Vcehicle Control Handbook for the
airport, including, in particular, any rules regarding the
usc of radio communications cquipment or other
signalling equipment; and

(b) any other conditions of the AUA; and

(c) any dircctions of an cmployee of the airport-operator
company.

(4) An AUA may be issucd subject to any other conditions
that the airport-operator company thinks necessary.

(5) Without limiting the generality of subregulation (4), the
conditions may include a condition:
(a) that thc owner of the vehicle indemnify the airport-
operator company; or
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(b) limiting the operation of the vehicle to particular places,
times or circumstanccs.

Vehicle being driven dangerously etc may be removed

4.45. (1) If an authorised person considers that a vchicle is
being driven, or is stopped or parked, on the airside of an airport in a
manncr that is likely to be a danger to a person or to property
(including other vchicles and aircraft), or that is likely to interfere
with the operation of the airport, the authorised person may dircct the
driver of the vehicle to remove it from the airside.

(2) The driver of the vchicle must comply with a direction
under subregulation (1).

Penalty: 5 penalty units.

(3) A contravention of subregulation (2) is an infringement
notice offence.

(4) If the driver of the vehicle cannot be found, or refuses to
comply with the dircction, the authoriscd person (with whatever
assistance is rcasonably nccessary) may move the vehicle to a place
within the airport approved for the purposc by the airport-opcrator
company.

Authorised person

4.46 The Secrctary may appoint as an authorised person for
subregulation 4.45 (1):

(a) an officer of the Department; or
(b) an officer of the Australian Protcctive Service; or

(c) an employee of thc airport-operator company for the
airport.

Withdrawal of Authority to Drive Airside

4.47. (1) The airport-opcrator company for a regulated
airport may withdraw a person’s ADA on the airport if the person
operates a vehicle on the airside of the airport:

(a) otherwise than in accordance with:
(1) his or her ADA; or
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(i) the vehicle’s AUA (if any); or
(11) the Vehicle Control Handbook for the airport; or
(iv) adircction of an employec of the airport-operator
company; or
(b) in a manner likely to cause injury to a person, or damage
to property (including an aircraft or another vehicle).

(2) If the airport-operator company considers that there may
be reasons why an ADA should bc withdrawn, it must invite the
holder of the ADA, in writing, to show cause why the ADA should
not be withdrawn.

(3) The criteria to be applied by the airport-operator
company in deciding whether or not to withdraw an ADA arc the
criteria (if any) set out for that purpose in the Handbook.

(4) If an airport-opcrator company withdraws a person’s
ADA, it must tell the person of the withdrawal, in writing, as soon as
practicable.

Withdrawal of Authority for Use Airside

4.48. (1) The airport-operator company for a regulated
airport may withdraw an AUA if the vehicle to which it applies has
been operated on the airside of the airport:

(a) otherwise than in accordance with:
(1) the driver’s ADA; or
(ii) the vehicle’s AUA (if any); or
(i11) the Vehicle Control Handbook for the airport; or
(iv) a direction of an employce of the airport-operator
company; or
(b) in a manner likcly to causc injury to a person, or damage
to property (including an aircraft or another vchicle).

(2) If the airport-operator company considers that there may
be reasons why an AUA should be withdrawn, it must invite the
holder of the ADA, in writing, to show causc why the AUA should
not be withdrawn.
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(3) The criteria to be applicd by the airport-operator
company in deciding whether or not to withdraw an AUA arc the
criteria (if any) set out for that purposc in the Handbook.

(4) If an airport-operator company withdraws an AUA, it
must tcll the owner of the vehicle of the withdrawal, in writing, as
soon as practicable.

Review of decisions

4.49. Application may be made to thc Administrative Appcals
Tribunal for review of a dccision of an airport-operator company
under regulation 4.43, 4.44, 447, or 4.48.

Transitional—existing authorisations

4.50. (1) A person who held, immediatcly before the
commencement of this regulation, an authority (however described)
issucd by the FAC to drive a vehicle on the airside of a regulated
airport is taken to hold an ADA.

(2) An authority (however described) issued by the FAC for
the usc of a vehicle on the airside of a regulated airport and in cffect
immediately before the commencement of this regulation continues
to have effect as an AUA.

(3) An ADA that a pecrson is taken to hold under
subrcgulation (1):

(a) 1is subject to the same conditions as the authority held by
the person before the commencement of this regulation;
and

(b) may be withdrawn as if it had been issucd under this
Division.

(4) An AUA that continucs to have cffect under
subregulation (2):
(a) is subject to the same conditions as the authority granted
by the FAC for the vehicle; and
(b) may be withdrawn as if it had been issued under this
Division.
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PART 5—GAMBLING

Definition of “gambling activity”

5.01. In this Part:
“gambling activity’’ has thc same mcaning as in section 173 of the
Act;
“regulated airport” means Mclbourne Airport, Brisbanc Airport or
Perth Airport.

Prohibition of gambling

5.02. (1) A person must not engagc in a gambling activity at
a regulated airport.
Penalty: 10 penalty units.

(2) However, an authority (however described, and however
conferred, including an authority given as part of the terms of a
leasc) given by the FAC or the Commonwealth, before the
commencement of this rcgulation, to a person to cngage in a
gambling activity at a rcgulated airport continucs to have cffect
according to its terms.

Application of State laws

5.03. (1) A law of a State permitting gambling activity
(whether or not subject to the obtaining of a licence or permission, or
under other conditions) docs not apply within a regulated airport.

(2) However, a person engaged in a gambling activity under
an authority continued in effect by subregulation 5.02 (2) must
comply with any law of a State or Territory (other than a licensing
law or a reporting law) that would, except for subregulation (1),
apply to the activity.

(3) In subrcgulation (2):
“licensing law” means a law of a State or Territory that requires a
person to obtain a licence or permission for gambling;

“reporting law” means a law of a State or Territory that requires a
person to make a report or return.
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PART 6—SMOKING

Definition—*‘‘regulated airport”
6.01. In this Part:

“regulated airport” means Mclbournc Airport, Brisbanc Airport or
Perth Airport.

No-smoking areas

6.02. (1) The airport-opcrator company for a regulated
airport may decide that an arca at the airport is to be a no-smoking
area.

(2) The airport-operator company must put up a prominent
sign bearing the words “No Smoking” in a no-smoking arca.

Smoking prohibited

6.03. (1) A person must not smoke in a no-smoking arca if
the area is an arca for which there is a sign of the kind requircd by
subregulation 6.02 (1).

Penalty: 5 penalty units.

(2) A contravention of subregulation (1) is an infringemecnt
noticc offence.

[Note: For infringement notice offences, see Part 7.]

Authorised persons

6.04. The Sccretary may appoint as an authorised person for
subregulation 6.03 (1):

(a) an officer of the Department; or
(b) an officer of the Australian Protective Service; or

(c) an employee of an airport operator company, or of a
contractor to an airport-opcrator company.
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PART 7—INFRINGEMENT NOTICES

Definitions for Part

7.01. In this Part:
“authorised person”, for an infringement notice offence, means a
person appointed by the Sccretary as an authorised person for the
provision of these Regulations that creates the offence;
“infringement notice offence” mcans an offence that is declared to
be an infringemcnt notice offence by a provision of these
Regulations.

When an infringement notice can be issued

7.02. If an authorised person has reason to belicve that a
person has committed an infringement notice offence, he or she may
issue an infringement notice to the person in accordance with this
Part.

Service of infringement notices

7.03. (1) An infringement notice must be served on the
person to whom it is issucd.

(2) An infringement notice may be served on an individual:

(a) by giving it to the individual; or

(b) by leaving it at, or by sending it by post to, the address
of the placc of residence or business of the individual
that is last known to the authorised person; or

(c) by giving it, at the place of residence or business of the
individual that is last known to the authorised person, to
another person who is, or is rcasonably belicved by the
authorised person to be, above the age of 16 ycars and
apparently an occupant of, or cmployed at, the place.

(3) An infringement notice may be scrved on a corporation:

(a) by sending it by post to the head office, registered office,
principal office or other postal address of the
corporation; or
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(b) by giving it to a person who is, or is rcasonably belicved
by the authorised person to be:

(i) an officer of, or in the service of, the corporation,;
and

(1) above the age of 16 ycars;
at the head office, registercd office, principal office or
other place of business of the corporation.

Notice penalty

7.04. The noticc penalty is for an infringement notice offence
is an amount cqual to one-fifth of the maximum penalty under these
Regulations for the offence.

Allowed period

7.05. (1) The allowed period for an infringement noticc is:

(a) the period that ends at the end of the 28th day after the
service of the notice; or

(b) if an authoriscd person or the Sccretary has cxtended the
allowed period—the allowed period as so extended.

(2) The Secrctary or an authorised pcrson may extcnd the
allowed period for an infringement notice.

(3) An extension must not be for morc than 28 days.

(4) Only 1 extension may be granted for an infringcment
notice.

(5) An extension may be given before or after the end of the
allowed period for the notice concerned.

What must be included in an infringement notice

7.06. (1) An infringement notice must:
(a) sctout the name, and the title (if any), of the authorised
person by whom, or on whose bchalf, the notice is
served; and

(b) set out the infringement notice offence that is alleged to
have been committed; and

97R062, 13 March 1997, 901 AM

Authorised Version F1997B02594 registered 26/02/2022



26 Airports (Control of On-Airport Activities)
1997 No.

(c) sct out when and where the offence is alleged to have
been committed; and

(d) sctout the notice penalty for the offence; and

(e) tcll the person to whom it is issued that, if the person
does not wish thc matter to be dealt with by a court, the
person may pay the notice penalty within the allowed
period; and

(f) set out the allowed period; and

(g) sctout where and how the penalty may be paid.

(2) An infringement notice may contain any other matters
that the Secretary considers necessary.

(3) Nothing in this rcgulation prevents different forms of
infringement notice being uscd for different infringement notice
offences.

Whether infringement notice can be withdrawn

7.07. (1) Thec Sccretary or an authorised person may
withdraw an infringement notice scrved on a person (in' this
regulation called “‘the recipient’”) within the allowed period for the
notice.

(2) Without limiting subregulation (1), the Sccretary or
authorised person may withdraw the infringement notice after taking
into account:

(a) whether the recipient has previously been convicted of
an infringement notice offence of the same kind as the
offence alleged in the notice; or

(b) the circumstances in which the offence alleged in the
notice is alleged to have been committed; or

(c) whether an infringement notice has previously been
scrved on the rccipient for an infringement notice
offence, and whether the recipient paid the notice
penalty for that offence; or

(d) any other rclevant matter.
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(3) The Sccretary must refund to the recipient an amount
cqual to the amount paid If:

(a)
(b)

4)

the recipient pays the notice penalty within the allowed
period for the notice; and

the noticc is withdrawn after the recipient pays the
penalty.

If an infringement notice is withdrawn, written notice of

the withdrawal must be served on the person to whom the notice was
issued, and may be scrved on the person in any way that the
infringement notice could have been served on the person.

What happens if the notice penalty is paid

7.08.
(a)
(b)

(©)
(d)
(c)
6y

then:

If:
an infringement notice is issucd to a person; and

the person pays the notice penalty within the allowed
period for the notice; and

the notice is not withdrawn;

any liability of the person in respect of the offence
alleged in the notice is taken to be discharged; and
further proccedings cannot be taken against the person
for the offence; and

the person is not regarded as having been convicted of
the offence.

Evidentiary matters

7.09.

(1) At the hearing of a prosccution for an offence for

which an infringement notice has been issued, a certificate signed by
an authorised person that states:

(a)

(b)

that the authorised person did not allow further time
under paragraph 7.05 (b) for payment of the notice
penalty; and

that the penalty has not been paid in accordance with the
notice within 28 days after the date of service of the
notice;

is evidence of those matters.
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(2) At the hearing of a prosccution for an offence for which
an infringement notice has becn issued, a certificate signed by an
authorised person and stating:

(a) that the authoriscd person allowed, under paragraph

7.05 (b), the further time specified in the certificate for
payment of the notice penalty; and

(b) that the penalty has not been paid in accordance with the

notice or within the further time allowed;

is cvidence of those matters.

(3) At the hearing of a prosccution for an offence for which
an infringement notice has been issued, a certificate signed by an
authorised person and stating that the noticc was withdrawn on a day
specified in the certificate is cvidence of that fact.

(4) A ccrtificate that purports to have been signed by an
authorised person is taken to have been signed by that person unless
the contrary is proved.

Whether more than 1 infringement notice can be issued for the
same offence

7.10. This Part does not prevent the scervice of more than |
infringement notice on a person for the same offence, but regulation
7.08 applies to the person if the person pays the notice penalty in
accordance with | of the infringement noticcs.

What if payment is made by cheque

7.11. If a cheque is offercd as payment of all or part of the
amount of a noticc penalty, payment is taken not to have been made
unless the cheque is honoured upon presentation.

This Part does not prevent a matter being prosecuted in a court
nor that an infringement notice must be issued in all cases

7.12. Nothing in this Part:

(a) requires an infringement notice to be issued to a person
for an infringement notice offence; or
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(b) affects the liability of a person to be prosccuted for an
infringement notice offence if the person does not
comply with an infringement notice; or

(c) affects the liability of a person to be prosccuted for an
infringement noticc offence if an infringement notice is
not issucd to the person for the offence; or

(d) limits the amount of the fine that may be imposed by a
court on a person convicted of an infringement notice
offence.

SCHEDULE 1 Regulations 2.32,
2.42 and 2.62

MODIFICATIONS OF STATE LIQUOR LEGISLATION
PART 2—LIQUOR CONTROL ACT 1987 OF VICTORIA

1. Section 53 (Extended hours permit)
1.1 Sub-section 53 (2):
Omit the subsection.

2. New section 62A
2.1 Before section 63, insert in Division 5 of Part 3:

Interpretation

“62A. In this Division:

‘commencing day’ means the day on which Division 2.2 of Part 2 of
the Airports (Control of On-Airport Activitics) Regulations of the
Commonwealth commenced;

‘established club’ means a club that was, on the commencing day,
the holder of an existing authority (within the meaning of Part 2 of
the Airports (Control of On-Airport Activities) Regulations of the
Commonwealth ) at Melbourne Airport.”.
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SCHEDULE 1—continuecd

3. Section 63 (Application for grant of licence or BYO permit)
3.1 Paragraph 63 (5) (b):
Omit the paragraph.

4. Section 64 (Application for grant of extended hours permit)
4.1 Sub-scction 64 (5):

Omit “council of the municipality”, substitute “airport-opcrator
company”.

4.2 Sub-scction 64 (6):
Omit the sub-scction, substitute:

“(6) In considering an application under this scction, the
Commission must have regard to any relevant matter raised by the
airport-operator company.”.

5. Section 65 (Application for variation)
5.1 Paragraph 65 (2) (f):
Omit the paragraph, substitute:

“(f) if the applicant is either the licensce or permittcc—be
accompanied by cvidence that the airport-operator
company has consented to the variation; and”.

6. Section 70 (Copy of application to be given to police and to
municipality)

6.1 Sub-section 70 (1):

Omit “must give a copy to—" and paragraphs 70 (1) (d) and (c),
substitute:

“must give a copy to the Chief Commissioner of Police.”.

6.2 Add at the end:

“(3) This section docs not apply to an application for a club
licence or an extended hours permit made by an cstablished club
within 6 months after the commencing day.”.
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SCHEDULE 1—continued

7. Section 71 (Objection by police)
7.1 Add at the end:

“(2) This section docs not apply to an application for a club
licence or an cxtended hours permit made by an established club
within 6 months after thc commencing day.”.

8. Section 72 (Advertisement of application)
8.1 Omit the section, substitute:

Applicant to notify Chief Commissioner, etc.

“72. (1) An applicant for the grant, variation, transfer or
removal of a licence or extended hours permit must give written
notice of the application to:

(a) the Chief Commissioner of Police; and
(b) the Sccrctary to the Department of Infrastructure.

“(2) This scction does not apply to an application for a club
licence or an extended hours permit made by an established club
within 6 months after the commencing day.”.

9. Section 74 (Representations as to community interest)
9.1 Omit the section, substitute:

Representations as to community interest

“74. (1) This scction applics to:
(a) the Chicf Executive Officer; and
(b) alicensing inspector; and
(¢) the Chicf Commissioncr of Police; and
(d) the Secretary to the Department of Infrastructure.

“(2) If a person to whom this scction applies considers that
the grant, variation, transfer, or removal of a licence or extended
hours permit in accordance with an application would not be in the
intcrest of the community in the neighbourhood where the premises
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SCHEDULE 1—continued

to which the application relates are situated, he or she may, within 14
days after the notice referred to in section 72 is given, inform the
Commission that he or she considers that the grant, variation,
transfer or removal of the licence or extended hours permit would
not be in that interest, and of the rcasons why he or she holds that
opinion.

“(3) If the Commission determines that the grant, variation,
transfer, or removal of the licence or extended hours permit would
not be in the interest of the community, the Commission must rcfusc
the application.

“(4) This section docs not apply to an application for a club
licence or an extended hours permit made by an established club
within 6 months after the commencing day.”.

10. Section 75 (Objection to grant or transfer of licence)
10.1 Sub-section 75 (1A):
Omit the sub-section.

10.2 Sub-section 75 (2):
Omit the sub-section.

10.3 Add at the end:

“(7) This scction does not apply to an application tor a club
licence or an extended hours permit made by an established club
within 6 months after the commencing day.”.

11. Section 76 (Recommendation as to community interest)
11.1 Omit the section.

12. Section 77 (Grant of application where no objection)
12.1 Paragraph 77 (b):
Omit the paragraph.
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SCHEDULE 1—continued

13. New section 77A
13.1 After section 77, insert:

Special provision for certain clubs

“77A. If an cstablished club applies, within 6 months after the
commencing day, for the grant of a club licence or an cxtended hours
permit, and gives the Commission the things mentioned in sub-
section (2), the Commission must grant the application.

“(2) The things are:

(a) a copy of the plans of the premises to which the licence
will apply, showing the boundarics of the premises; and

(b) unless the Commission grants an authorisation under
paragraph 58 (1) (a)—cvidence that the rules of the club
comply with Schedule 1.”.

14. Section 78 (Procedure where objection made)
14.1 Paragraph 78 (b):
Omit the paragraph, substitute:

“(b) an objecction is made under section 66, 71 or 75 to the
grant of the application; or”.

PART 3—LIQUOR ACT 1992 OF QUEENSLAND

1. Section 105 (Requirements for application)
1.1 After paragraph 105 (c), insert:

“(ca) be accompanicd by cvidence that the airport-operator
company conscnts to the application; and”.
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SCHEDULE 1—continued

2. Section 110 (Application for grant of extended hours permit
not on regular basis)

2.1 Subscction 110 (4):
Omit the subsection, substitute:

“(4) In considering an application under this section, the chief
cxecutive must have regard to any objection or comment made to the
chicf cxecutive by a police officer under subscction (3).”.

3. Section 116 (Public need relevant to applications)
3.1 Omit the scction.

4. Section 117 (Advice about application etc.)
4.1 Section 117:
Omit the scction, substitute:
“117. (1) As soon as practicablc after the chicf cxecutive receives
an application for a club licence, if the application is for an extended

hours permit, the chief executive must tell the Assistant
Commissioner in charge of the Police Service for the locality.

“(2) The Assistant Commissioner may comment on the
rcasonable requirements of the public in the locality.”.

5. Section 118 (Advertisement of applications)
5.1 Omit the section.

6. Section 118A (Submissions on public need)
6.1 Omit the section.

7. Section 119 (Objection to grant of applications)
7.1 Omit the section.

8. Section 120 (Requirements of objection by petition)
8.1 Omit the scction.
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1997 No.

SCHEDULE 1—continued

9. Section 121 (Conference of concerned persons and decision
by chief executive)

9.1 Omnit the section.

10. Section 121A (Renewal of permits for extension of hours
beyond 3 a.m.)

10.1 Omit the scction.

11. Section 122 (Procedure on receipt of objections)
[1.1 Omit the section.

PART 5—LIQUOR LICENSING ACT 1988 OF WESTERN
AUSTRALIA

1. Section 67 (Advertisement of applications)
1.1 Omit the section.

2. Section 69 (Disposal of applications, and interventions
generally)
2.1 Subscctions 69 (2) and (3);

Omit the subsections, substitute:

“(2) The Dircctor shall cause the date of lodgement to be
endorscd on each notice of application.”.

2.2 Paragraph 69 (4) (b):
Omit the paragraph.

2.3 Subsections 69 (7) and (8):
Omit the subscctions.

2.4 Subsection 69 (12):
Omit the subsection.
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36 Airports (Control of On-Airport Activities)
1997 No. .

SCHEDULE 1—continucd

3. Section 97 (Permitted hours of trading)
3.1 Omit the scction, substitute:

Permitted hours of trading

“97. Subject to this Act and to any condition imposed by the
licensing authority, a licensec is authorised to scll liquor at any time
during the day or night, and on any day in the ycar.”.

4. Section 98 (Obligatory hours of trading)
4.1 Omit the scction.

NOTE

1. Notified in the Commonwealth of Australia Gazette on /\ 1997. 2O ST
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