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All proceedings Chapter 1
Introduction Part 1

Rule 1.03

Chapter 1  All proceedings

Part 1 Introduction

1.01 Name of Rules
These Rules are the Federal Magistrates Court Rules 2001.

1.02 Commencement

These Rules commence on 30 July 2001.

1.03 Obijects

(I) The object of these Rules is to assist the just, efficient and
economical resolution of proceedings.

(2) In accordance with the objects of the Act, the Rules aim to help
the Federal Magistrates Court:

+  toopcrate as informally as possible
«  to usc strcamlined processes

« to encourage the usc of appropriate dispute resolution
proccdures.

(3) The Court will apply the Rules in accordance with their
objects.

(4) To assist the Court, the partics must:
« avoid undue delay, expensc and technicality

« consider options for primary dispute resolution as carly as
possible.

(5) If appropriate, the Court will help to implement primary
dispute resolution.
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Chapter 1 All proceedings
Part 1 Introduction

Rule 1.04

1.04 Dictionary

The dictionary defincs terms used in these Rules,

1.05 Application

(1) It ts intended that the practice and procedure of the Federal
Magistrates Court be governed principally by these Rules.

(2) However, if in a particular casc the Rules are insufficient or
inappropriate, the Court may apply the Federal Court Rules or
the Family Law Rules, in whole or in part and modified or
dispensed with, as necessary.

(3) Without limiting subrule (2):

(a) the provisions of the Family Law Rules set out in Part 1 of
Schedule 3 apply, with nccessary changes, to family law
proccedings; and

(b) the provisions of the Federal Court Rules sct out in Part 2
of Schedule 3, apply, with necessary changes, to general
federal law procecdings.

Note These Rules have cffect subjeet to any provision made by an Act, or

by rules or regulations under an Act, with respect to the practice and
procedure in particular matters: sce subscction 81 (2) of the Act.
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All proceedings Chapter 1
Introduction Part 1

Rule 1.06

General outline:

e Chapter 1 applics to all proceedings
«  Chapter 2 applics to lamily law proceedings

= Chapler 3 applics to all proceedings other than family law
pracecdings

» Chapter 4 applics to proccedings under the Bankruptcy
Act 1966

o Chapter 5 applics to proceedings under the Human Rights and
Eqgual Opporunity Commission Act 1986

« Chapter 6 applics to proceedings under the Administrative
Decisions (Judicial Review) Act 1977 and appeals under the
Administrative Appeals Tribunal Act 1975,

1.06 Court may dispense with rules

The Court may in the interests of justice dispensc with
compliance, or full compliance, with any of these Rules at any
time.

2001, Federal Magistrates Court Rules 2001 19
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Chapter 1 All proceedings

Part 2 Documents

Division 2.1 General

Rule 2.01

Part 2 Documents
Division 2.1 General

2.01 Requirements for documents

(1) A document (other than a form) to be filed must:
(a) be sct out on 1 side only of size A4 durable white paper of
good quality; and
{b) be legible and without erasures, blotting out or material
disfigurement; and
(¢) have amargin at the left side of at lcast 30 mm; and
(d) have clcar margins of at lecast 10 mm on the top, bottom
and right sidces; and
{c) have a spacc of not less than 3 mm between the lines of
writing; and
(f) be:
(1) printed with type of at least 10 point; or
(ii) bhand-printed clearly in ink in a way that is
permanent and can be photocopied to produce a
copy satisfactory to the registrar.

(2) This rule does not apply to a document annexed to an affidavit.

Note The Court may give directions litniting the length of documents o be
filed: sce section 531 of the Act.

2.02 Document must have distinctive number

A document filed in connection with a particular procecding
must bear the distinctive number of the proceeding.

2.03 Document to be signed

A document to be filed (other than an affidavit, annexure or
exhibit) must be signed by a party or by the lawyer for the
party unless the nature of the document is such that signature is
inappropriate.
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All proceedings Chapter 1

Documents Part 2
Filing documents Division 2.2
Rule 2.06
2.04 Forms

(1) Unless the Court otherwise orders, strict compliance with
forms is not required and substantial compliance is sufficient,

(2) A document preparcd in the form prescribed for a simular
purpose for the Family Court or the Federal Court may be taken
to substantially comply with the appropriate form for a
proceeding.

(3) However, unless otherwisc provided in these Rules, a
document to be filed in a procecding must be headed:
FEDERAL MAGISTRATES COURT OF AUSTRALIA
At (Registry).

Division 2.2 Filing documents
2.05 How documents may be filed
(1) A document may be filed by:
(a) delivering it to the registry; or
{b) scnding it to the registry by post; or
() unless a fec is payable for the filing, by fax or e-mail in
accordance with rule 2.07.
Note The Regulations provide that a document may not be filed in a
registry of the Court unless the fee payable for the filing has been paid. The
Regulations also provide for cxemption, waiver or deferral of a fec in
cerlain circumslances.

(2) A document is filed when it is accepted for filing by a Registrar
and sealed with the seal of the Court or marked with a Fedcral
Magistrates Court stamp.

Note For the design, custody and affixation of the scal and validity of
stamps: sce scctions 47 and 48 of the Act.
2.06 Registrar may refuse to accept document

(1) A Registrar may refuse to accept a document for filing if:

(a) the document appears on its face to be an abuse of process
or frivolous, scandalous or vexatious; or
2001, Fedgral Magistrates Court Rules 2001 21
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Chapter 1

Part2

Division 2.2

Rule 2.07

All proceedings
Documents
Filing documents

(2)

(by the document is filed in connection with a pending
proceeding and the registry 1s not the appropriate registry.

The person seeking to file the document may apply to the
Court for revicw of the Registrar’s decision in accordance with
Part 20.

2.07 Filing by fax or e-mail

(1) An authorised Registrar may approve for each registry:

(a) at least one fax address for the purpose of rcceiving
documents; and

(b) at least onc c-mail address for the purpose of receiving
documents; and

(¢) the formats in which clectronic versions of documents will
be accepted by the registry.

(2) A document scnt by fax or c-mail must:

(a) be sent to an approved fax number or e-mail address; and
(b) be accompanied by a cover sheet, clearly stating:

(1) the sender’s name, postal address, document
exchange number (if any), telephone numbecr, fax
number and c-mail address (if any); and

(i) the action required in relation to the document.

(3) A document in a current procceding must be scent to the
appropriate registry for the procecding.

(4) A document scnt by e-mail must:

(a) be in an clectronic format approved for the registry; and

(b) as far as possible comply with rule 2.01; and

(c) be capable of being printed with the content and in the
form in which it was created.

(3) A document that mmust be signed or exccuted by any person
may only be filed by e-mail by sending an image of the signed
or executed document or (unless the document is an affidavit)
by affixing a facsimile of the signature on the document by
electronic mcans by, or at the direction of, the signatory.
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All proceedings Chapter 1

Documents Part 2
Searching records Division 2.3
Rule 2.08

{(6) 1If the document is required to be signed or stamped, and is

accepted at the registry, a Registrar must:

(a) make one copy of the document; and

(b) if the sender requests that the document be held for
collection — hold it for collection for 7 days; and

(c) if the sender does not request the document to be held for
collection, or having madc a request does not collect the
document within 7 days -—— return the document by fax
transmission to the fax number, or by e-mail to the ¢-mail
address, statcd on the cover sheet.

(7) If more than one copy of the document is required for issue, the
scnder must give a Registrar any additional copies required.

(8) A person who sends a document under this rule must:
(a) for a fax transmission:
(i) keep the original document and the transmission
report;, and
(i) if directed by the Court, produce the original
documcnt endorsed with a statement that it is the
original document and the transmission report; and
{(b) for an c-mail:
{1} keep a papcr copy of the document; and
(i) if directed by thc Court, produce the paper copy
cndorsed with a statement that it is a true copy and
the date when it was sent by e-mail.

Division 2.3 Searching records

2.08 Searching records

(1} Subject to any order of the Court, the [ollowing persons may
search the records of the Court relating to a procecding or any
matter under the Act, the Regulations or thesc Rules, or inspect
a document forming part of such records:

(a) in relation to a family law procceding — the Attorney-
General;

2001, Federal Magistrales Court Rules 2001 23
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Chapter 1 All proceedings

Part 2 Documents
Division 2.3 Searching records
Rule 2.08

{b) if the records relate to a particular procceding — a party, a

lawyer for a party or a child representative in the
proceeding;

(¢) a person who has been granted leave of the Court or a
Registrar to scarch the records or inspect the document.

(2) Leave may be granted to a person who demonstrates a proper
interest in scarching rccords or inspecting a document and may
be granted subject to conditions.

24
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All proceedings Chapter 1

Sittings, registry hours and time Part 3
Time Division 3.2
Rule 3.04

Part 3 Sittings, registry hours and
time
Division 3.1 Sittings, holidays and registry
hours
3.01 Sittings
(1) The Court sits at times and places as directed by the Chief

2)

Federal Magistrate.

Unless the Federal Magistrate constituting the Court otherwise
directs, the Court docs not sit:

(a) ona Saturday or Sunday; or
(b) on a day that is a public holiday wherc the registry is

located.
3.02 Registry hours
(1) A registry must be open for business when the registry facilities
shared by the registry under arrangements made under
scction 92 of the Act are open for business.
(2) A registry may bc open at other times for urgent business at the
direction of a Federal Magistrate.
Division 3.2 Time
3.03 Meaning of month
In these Rulcs and in a judgment, decree, order or any document
in a proceeding, unless the context otherwisc indicates:
month means a calendar month.
3.04 Calculating time
(1) This rule applics to a period of time fixed by these Rules or by
a judgment, decrec, order or any document in a proceeding.
2001, Federal Magistrates Gourt Rules 2001 25
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All proceedings
Sittings, registry hours and time
Time

If a period of more than 1 day is to be calculated by reference
to a particular day or event, the particular day or the day of the
event must not be counted.

If a period of 5 days or less would, but for this subrule, include
a day when the registry is closed, that day must not be counted.

If the last day for taking an action that requires attendance at a
registry is a day when the registry is closed, the action may be
taken on the next day when the registry is open.

Subsection 36 (2) of the Acts Interpretation Act 1901 docs not
apply to these Rules.

Extension or shortening of time fixed

The Court may extend or shorten a time fixed by these Rules or
by a judgment, decree or order.

A Registrar may extend or shorien a time fixed by thesc Rules.

The time fixed may be extended cven if the time fixed has
passed.

A time fixed by these Rules or by a judgment, decree or order
for service, filing or amendment of a document may be
extended by conscent without an order.

Part 3
Division 3.2
Rule 3.05
(2)
(3)
)
(5)
3.05
(1)
(2)
(3)
(4
26
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All proceedings Chapter 1
Starting proceedings Part 4

Rule 4.04

Part 4

4.01

4.02

4.03

4.04

(1)

2)

3)

(D

(2)

(L

Starting proceedings

Application

Unless otherwise provided in these Rules. a proceeding must
be started by filing an application in accordance with the form
of application sct out in Part 1 of Schedule 2.

An application for final orders may include an application for
interim or procedural orders.

A person may not file an application for an intcrim or
procedural order unless:

(a) an application for a final order has been made in the
proceeding. or

(b) the application includes an application for a final order.

Content of application

An application must preciscly and briefly state the orders
sought and (if the application is for a general federal law
proceeding) the basis on which the orders are sought.

Response to application

A respondent to a cross-claim may file a response in
accordance with the form of response set out in Part | of
Schedule 2,

A response must be filed and served within 14 days of service
of the application or cross-claim to which it relates.

Content of response

A response may:

(a) indicate consent to an order sought by the applicant; or
(b) ask the Court to make another order; or

(c) ask the Court to dismiss the application: or
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Chapter 1
Part 4

Rule 4.05

All proceedings
Staning proceedings

(2)

(d) seek orders in a matter other than the matter sct out in the
application; or

(e) make a cross-claim against the applicant, or another party.

A response must preciscly and briefly statc any orders sought

and (if the proceeding is a general federal law proceeding) the
basis on which the orders are sought.

4.05 Affidavit to be filed with application or response

(1) A person filing an application or response, whether seeking
final, interim or procedural orders, must also file an affidavit
stating the facts relicd on.

(2) However, an application for interim or procedural orders may
be filed without an affidavit if the cvidence relied on is in an
affidavit or affidavits filed in the pending proceeding.

4.06 Information sheet to be filed with certain applications

(1) A person filing an application for final orders under the Family
Law Act or an application alleging unlawful discrimination
under the Human Rights Act must also file an information
sheet.

(2) However, an information sheet is not required for a proceceding
about any of the following:

(a) rescission of a decree nisi;

(b} a parcnting plan;

(¢) arecovery order within the meaning of section 67Q of the
Family Law Act;

(d) acustody order made by an overseas court;

(c) a custody order made by a court in Australia that is
enforceable overseas;

(f) a maintenance order made by an overseas coutt;

(g) a maintenance order made by a court in Australia that is
cnforceable overseas;

{h) lcave, under section 102A of the Family Law Act, for a
child to be examined;

(i) an application for enforcement of an order;
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4.07

(1)

(2)

Starting proceedings Part 4
Rule 4.07
(j) contravention of an order;
(k) contempt of court;
(I) an application for an injunction under section 114 of the
Family Law Act;
(m) costs.
Examples

A person applying for final orders and interim orders will use
1 form (application) and filc it with an affidavit. For a proceeding
under the Family Law Act or a proceeding under the Human
Righis Act, the person may have to file an information sheet with
the application.

A person applying for interim or procedural orders only will use
an application and [ile it with an affidavit (unless an allidavit is
not neceessary because the evidence has already been filed in the
pending procecdings).

A person responding to an application will use a response and [ile
it with an afTidavit.

Note There may be other documents to be filed, depending on
the proceeding. For example, a financial statement and a marriage
certificate in a family law procecding (sce Chapter 2).

Reply in certain circumstances

[f a responsc to an application or cross-claim seeks orders in a
matter (other than the orders set out in the application) the
applicant may file and scrve a reply to the response in
accordance with the form of reply set out in Part 1 of
Schedule 2.

A reply must be filed and served within 14 days of service of
the response to which it relates.
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Chapter 1
Part 5

Rule 5.01

All proceedings
Urgent applications

Part 5

5.01

5.02

5.03

Urgent applications

Urgent application

In an urgent case where scrvice on the respondent is not
practicable, on application the Court may make an order until a
specified time or until further order.

Form of application

Unless the Court othcrwise orders, the application must be in
accordance with the form of application set out in Part 1 of
Schedule 2 and must be accompanied by a dralt of the order
sought.

Evidence

Unless the Court othcrwisc orders, the applicant must establish
by affidavit or, with the leave of the Court, orally:

(a) whether there arc previous proceedings between the
partics and, if so, the nature of the proceedings; and

(b) whether there are any current proceedings in any court in
which the applicant or the respondent are partics; and

(c) the particulars of any orders currently in force between the
partics, including the courts in which they were made; and

(d) the steps that have been taken to tell the respondent or the
respondent’s legal representative of the applicant’s
intention to make the application or the reasons why no
steps were taken; and

(e) the nature and immediacy of the damage or harm which
may result if the order is not made; and

(f) why the making of the order is a matter of urgency and
why an abridgement of the time for service of the
application and the fixing of an early hearing datc would
not be more appropriate; and
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Rule 5.03

(g) if the application relates to a financial matter, the capacity
of the applicant to give an undertaking as to damages; and

(h) the other facts, matters and circumstances relicd on by the
applicant in support of the application.
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Chapter 1

Part 6

Division 6.1
Rule 6.01

All proceedings
Service
General

Part 6

Service

Division 6.1 General

6.01

6.02

6.03

(D
2)

(3)

(1

(2)

(3)

Address for service

A party to a proceeding must give an address for scrvice.

A party may give an address for service:

(a) by filing a relevant document that includes an address for
service; or

(b) by filing a notice of address for service in accordance with
the notice set out in Part | of Schedule 2.

An address for service must be an address in Australia.

Change of address for service

If a party’s address for service changes for any reason during a
proceeding, the party must file a notice of address for service
and serve the notice on each other party within 7 days of the
change.

Service of documents

A document to be served in a procceding must be filed and
sealed.

An application and any document filed with it must be served
on each party in the procceding as soon as practicable.

It a document other than an application is required to be

served, the person who files the document must serve a copy of

it as soon as practicable:

(a) on cach other party in the procecding who has an address
for service in the proceeding; and

(b) on any child representative in the proceeding.
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Service Part 6
Service by hand in particular cases Division 6.2
Rule 6.07

6.04 Court’s discretion in relation to service

Nothing in this Part affects the power of the Court:

(a) to authorisc service of a document in a way that is not
provided for in this Part; or

(b) to find that a document has been served; or

(¢) to find that a document has been served on a particular
day.

6.05 Affidavit of service

Unless the Court otherwise orders, any evidence of service to
be given must be given by aftidavit.

Division 6.2 Service by hand in particular
cases

6.06 When is service by hand required

(1) Service by hand is rcquired for an application starting a
procecding or a subpoena requiring attendance of a person.

(2) However, service by hand is not required if;

(a) there arc current proceedings for which there is a notice of
address for service for the person to be served; or

(by the Court dirccts that an application may be served in
another way; or

(c) alawyer accepts service for a party and subsequently files
an address of service; or

(d) alawyer accepts service for a person other than a party.

6.07 Service by hand

(1) A person serving a document by hand on an individual must
give a copy of the document to the person to be served.

(2) However, if the person to be served does not take the copy
of the document, the person serving it may put it down in
the presence of the person to be served and tell the person what
it is.
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Chapter 1 All proceedings

Part 6 Service
Division 6.2 Service by hand in particular cases
Rule 6.08

(3) In a family law proceeding, the person serving a document
must not be the party on whose behall it is served.

6.08 Service by hand on a corporation, unincorporated
association or organisation

(1) Unless the Court othcrwise orders, a person scrving a
document by hand on a corporation, unincorporated association
or organisation must leave a copy of the document with a
person apparently an officer of or in the service of the
corporation, unincorporated association or organisation:

(a) [for a corporation:
(1) at the registered office of the corporation; or
(i) if there 1s no registered office, at the principal place
of business or the principal office of the corporation;
and
(b) for an unincorporated association — at the principal place
of business or the principal office of the association or on
an officer holder; and

(c) for an organisation — at thc office of the organisation
shown in the copy records of the organisation lodged in
the Industrial Registry under section 268 of the Workplace
Relations Act 1996.

(2) Despite subrule (1), scrvice by hand may be effected:

(a) onacompany, as defined in section 9 of the Corporations
Act 1989 or the corresponding legislation of a State or
Territory (the Corporations Law), in any manner
permitted by section 109X of the Corporations Law; and

(b) on the liquidator of a company, in thc manncr permitted
by paragraph 109X (1) (c) of the Corporations Law; and

(c) on an administrator of a company, in the manner permitted
by paragraph 109X (1) (d) of the Corporations Law.

6.09 Service of application on unregistered business

(1) This rule applies if:
(a) a procceding is brought against a person in relation to a
business carricd on by the person under a name other than
the person’s name; and
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Service Part 6
Ordinary service Division 6.3
Rule 6.11

(b) the name is not registered under an applicable State or
Territory law; and

(¢) the procecding is started in the name under which the
person carrics on the business.

(2) The application may bc served by leaving a copy at the
person’s place of business with a person who appears to have
control or management of the business there.

6.10 Service of application on partnership

(1) An application against a partncrship must be served:
(a) on 1| or more of the partners; or

(b) on a person at thce principal place of busincss of the
partnership who appears to have control or management of
the business there; or

(c) 1if there is a registered office of the partnership, at that
office.

(2) An application served in accordance with this rule is taken to
be served on each of the partners who are partners when the
application is filed.

(3) However, the application must also be served on any person
whom the applicant seeks to make liable as a partner who is not
a partner when the application is filed.

Division 6.3 Ordinary service

6.11 Service other than by hand

(1) If a document is not required to be served by hand, the
document may be served on a person at the person’s address
for service:

(a) by delivering it to the address in a sealed envelope
addresscd to the person; or

(b) by sending it to the address by pre-paid post in a sealed
envelope addressed to the person; or

(¢) by fax transmission addressed to the person and sent to a
fax rcceiver at the address; or
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Part 6

Division 6.3

Rule 6.12

All proceedings
Service
Ordinary service

6.12

6.13

(d)

if the address includes the number of a document
exchange box of a lawyer, by sealing the document in an
envelope that complies with any prepayment requircments
of the document exchange and is addressed to the lawyer
(at that box address) and placing the envelope:

(i) in that box; or

(ii) in a box provided at anothcr branch of the document
exchange for dclivery of documents to the box
address.

(2) If the person does not have an address for service, the
document may be scrved on the person:

(a)

(b)

(c)

by delivering it to the person’s last known address or place
of business in a sealed envelope addressed to the person;
or

by sending it by pre-paid post in a sealed envelope
addressed to the person at the person’s last known address
or place of business; or

if a law of the Commonwealth or of the State or Territory
in which service is to be effected provides for service of a
document on a corporation or organisation, by scrving the
document in accordance with such provision.

When service is effected by post

A document served by post is taken to have been served:

(a)

(b)

i it was posted to an address in Australia — on the day
when the document would be delivered in the ordinary
course of the post; and

if it was posted by airmail to an address outside
Australia — on the twenty-eighth day after posting.

Special requirements for service by fax

(1) A document served by fax transmission must include a cover
page stating the following:

(a)
(b)
(c)

the sender’s name and address;
the name of the person to be served,
the datc and time of transmission;
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(d) the total number of pages, including the cover page,

transmitted;
(e) the telephone number from which the document is
transmitted;

(f) the namc and tclephone number of a person to contact if
there is a problem with transmission;

(g) that the transmission is for service.

(2) An affidavit of service of a document by fax transmission must
have the transmission report indicating successful transmission
anncxed.

Division 6.4 Substituted service
6.14 Substituted service

(1) If, for any reason, it is impracticable to serve a document in a
way required under this Part, the Court may make an order
substituting another way of serving the document.

(2) The Court may specify the steps to be taken for bringing the
document to the attention of the person to be served.

(3) The Court may specify that the document is to be taken to have
been served on the happening of a specified event or at the end
of a specified time.

6.15 Matters to be taken into account

When making an order for substituted scrvice, the Court may

have regard to:

{a) whether rcasonable steps have been taken to serve the
document; and

(b) whether the person to be served could become aware of
the existence and nature of the document by means of
advertising or another means of communication that is
reasonably available; and

(c) the likely cost to the party serving the document, the
means of that party and the naturc of the proceedings; and

(d) any other relevant matter.
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Rule 6.16

6.16 Failure to comply with condition

Failure to comply with a condition of an order for substituted
service does not prevent the Court from finding that the
document is taken to have been served on a date specificd in
the order.

Division 6.5 Time for service

6.17 General time limit

Unless the Court othcrwisc orders, a document may not be
served more than 12 months after it is filed.

6.18 Time for service of subpoena

A subpoena may not be served more than 3 months after it is
issued.
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General federal law proceedings Division 7.2
Rule 7.03

Part 7

Amendment

Division 7.1 General

7.01

7.02

(H

2)

Power to amend

At any stage in a proceeding, the Court or a Registrar may
allow or dircct a party to amend a document (other than an
affidavit) in the way and on the conditions the Court or the
Registrar thinks fit.

Subject to rule 7.03, the Court or a Registrar may allow an
amendment even if the effect would be to include a cause of
action arising after the procecding was started.

Who may be required to make amendment

[t the Court orders an amendment to be made to a document,
the Court may order a party, a Registrar, a Federal Magistrate’s
associate or another appropriate person to make the amendment.

Division 7.2 General federal law proceedings

7.03

()

(2)

Amendment after limitation period

This rule applics if an application in a general federal law
proceeding for leave to makc an amendment is madc after the
end of a relevant period of limitation current at the date when
the proceeding was started.

The Court may give lcave to make an amendment correcting
the name of a party. even if it is alleged that the effect would
be (0 substitute a ncw party, if:

(a) the Court considers it appropriate; and

(b) the Court is satisfied that the mistake sought to be
corrected was genuine and was not misleading or such as
to cause rcasonable doubt as to the identity of the party.
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Part 7 Amendment
Division 7.2 General federal law proceedings
Rule 7.03

(3) The Court may give leave to makc an amendment changing the
capacity in which a party secks orders (whether as applicant or
respondent by counterclaim) if:

(a) the Court considers it appropriate; and

(by the capacity in which the party will seck orders is onc in
which, at the time when the proceeding was started by the
party, the party might have sought orders.

(4) The Court may give lcave to make an amendment even if the
effect is to include a new cause of action, if:

(a) the Court considers it appropriate; and

(b) the new cause of action arises out of thc same, or
substantially the same, facts as a cause of action for which
relief has alrcady been claimed in the proceeding by the
party sceking leave to amend.
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Transfer of proceedings Part 8

Rute 8.02

Part 8 Transfer of proceedings

8.01 Change of venue
(1) A party who files an application or response in a proceeding
may apply to have the proceeding heard in another registry of
the Court.

(2) In considering an application, the Court must have regard to:
(a) the convenicnce of the partics; and
(b) the limiting of expense and the cost of the proceeding; and
(¢) whether the matter has been listed for final hearing; and
(d) any other rclevant matter.

8.02 Transfer to Federal Court or Family Court

(1) The Court may, at the request of a party or of its own motion,
transfer a procceding to the Federal Court or the Family Court.

(2) Unless the Court otherwisc orders, a request for transfer must
be made on or before the first court date for the proceeding.

(3) Unless the Court otherwisc orders, the request must be
included in a response or made by application supported by an
affidavit.

(4) Tn addition to the factors required to be considered by the Court
under subsections 39 (3) and (4) of the Act for transfer of
proceedings to the Federal Court or the Family Court, the
following factors arc relevant:

(a} whether the procceding is likely to involve questions of
general importance, such that it would be desirable for
there to be a decision of the Federal Court or the Family
Court on one or more of the points in issue;

(b) whether, if the proceeding is transferred, it is likely to be
heard and determincd at less cost and more convenience to
the parties than if the procceding is not transferred;

(c}y whether the proceeding will be heard earlier in the Federal
Magistrates Court;
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Transfer of proceedings

8.03

8.04

(d) the availability of particular procedurcs appropriatc for the
class of procecding;

(e) the wishes of the parties.

Note 1 Subscction 39 (3) of the Act provides that, in deciding whether to
transfer a proceeding to the Tederal Court, the Court must have regard to:

e the factors sl out in these Rules to be taken into account

* whether proccedings in respect of an associpled matter arc pending in
the Federal Court

s whether the resources of the Federal Magistrates Court are sufficient o
hear and determine the proceeding

* the interests of the administration of justice.

Note 2 Subscction 39 (4) of the Act provides that, in deciding whether to
transfer a proceeding to the Family Court, the Court must have regard to:

» the factors sct out in these Rules to be taken into account

e whether proceedings in respect of an associnted matter are pending in
the Family Court

e whether the resources of the Federal Magistrates Court are sufficient to
hear and determine the proceeding

& Lhe interests of the administration of justice,

Proceeding transferred to Federal Court or Family
Court

If a proceeding is transferred to the Federal Court or the Family
Court, the Registrar must scnd to the proper officer of that
court all documents filed and orders made in the proceeding.

Proceeding transferred from Federal Court or Family
Court

A sealed copy of the order of the Federal Court or the Family
Court transferring a proceeding or appcal to the Court must,
unless the Federal Court or the Family Court otherwise directs,
be filed:

(a) if the order is obtained by a party — by the party; and

(b) if the order is made by the Federal Court or the Family

Court of its own motion — by the applicant in the
proceeding.
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Rule 8.05

8.05

Proceeding transferred from Federal Court or Family
Court

If a proceeding or appeal is transferred to the Court from the
Federal Court or the Family Court, the Registrar must give it a
distinctive number and, unless impractical to do so, allocate a
{irst court date within 14 days of the transfer.
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Lawyers

Part 9

9.01
(h

)

3)

(4

9.02
(1)

(2)

(3)

(4)

9.03
(h

Lawyers

Change between acting in person and by lawyer

If a party acts wnx person in a proceeding and later appoints a
lawyer, the lawycr must, as soon as practicable, file and serve
notice of the appointment on each other party.

If a party appoints a lawyer and later decides to act in person,
the party must, as soon as practicable, file and serve notice of
acting in person on the lawyer and each other party.

The party’s former lawyer remains the lawyer on the record
until the party serves the notice on the former lawyer.

Notice under this rule must contain details of an address for
service in accordance with the notice set out in Part 1 of
Schedule 2.

Change of lawyer

A party may, at any stage in a proceeding, appoint another
lawyer in place of the lawyer then acting for the party.

The newly appointed lawyer must, as soon as practicable, file
and serve on each other party and the party’s former lawyer
notice of the appointment.

The party’s former lawyer remains the lawycr on the record
until the newly appointed lawyer has complied with subrule (2).

Notice for this rule must contain details of an address for
service in accordance with the notice set out in Part 1 of
Schedule 2.

Withdrawal as lawyer

A lawyer for a party may withdraw from the record in a
proceeding by filing a noticc of withdrawal and scrving the
notice on each other party.
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Rule 9.04

2)

&)

4

(3)

However, a lawyer may not file or serve a notice of withdrawal
without leave of the Court unless the lawyer has, not less than
7 days before filing the notice, served a notice of intention to
withdraw on the party for whom the lawyer is acting.

A notice of intention to withdraw must:

(a) state the lawyer’s intention to withdraw; and

(b) state that, if the client docs not appoint another lawyer or
file and serve a notice of address for service within 7 days,
the party may not be served with documents in the
proceeding.

A lawyer may serve a party with a notice of intention to
withdraw by posting it to the residential or business address of
the party last known to the lawycer.

If a party’s lawyer withdraws from the record, the party’s last
known residential or business address is the address for service
until:

(a) the party appoints another lawyer; or
(b} the party files a notice of address for service.

Note [ a parly’s address for service changes for any reason during a
proceeding, the party must file a notice of address lor service: sce rule 6.02.

9.04 Corporation must be represented
Except as provided by or under an Act or regulations made
under an Act, or with the lcave of the Court, a corporation may
not start or carry on a proceeding otherwise than by a lawyer.
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Part 10 How to conduct proceedings

Division 10.1 First court date

Rule 10.01

Part 10 How to conduct proceedings
Division 10.1 First court date

10.01 Directions and orders

(1) At the first court date, the Court or a Registrar is to give orders
or directions for the conduct of the proceeding.

(2) Without limiting the generality of subrule (1), the Court or a
Registrar may do any of the following:

(a) hear and detcrminc all or part of the procecdings;

(b) if no applicant appears, strike out or dismiss the application
or make any other order that the Court or Registrar thinks
fit;

{c) if no respondent appecars, make the order sought by the
applicant or make any other order, or give any direction,
the Court or Registrar thinks fit.

(3) The Court or a Registrar may make orders or directions in
relation to the lollowing:

(a) the manner and sufficiency of scrvice;
(b) the amcndment of documents;
(c) defining of issucs;
(d) the filing of affidavits;
(c) cross-claims;
(f) the joinder of parties;
(g) primary dispute resolution;
(h) the admissibility of affidavits;
(i) discovery and inspection of documents;
(j) interrogatorics:
(k) inspections of real or personal property;
() admissions of fact or of documents;
(m) the giving of particulars;
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How to conduct proceedings Part 10
Primary dispute resolution Division 10.2
Rule 10.04

10.02
(D

(2)

10.03

(n) the giving of evidence at hearing (including the use of
statements of evidence and the taking of evidence by
video link or telephone or other means);

{0) expert cvidence and court experts;

(p) transfer of proccedings;

(q) costs:

(r) hcaring date;

() any other matter that the Court or Registrar considers
appropriate.

Adjournment of first court date

If the partics agree that, bcecause of short service or other
special circumstances, it is not appropriatc to procecd on the
date fixed the parties may ask a Registrar in writing to adjourn
the first court date to another date.

The Registrar may adjourn the first court date to the date
requested by the parties or to another date that is practicable.

Fixing date for final hearing

At the first court date the Court or a Registrar may:
(a) [fix a date for final hearing; or

{(b) direct the parties to arrange with the Registrar a date for
final hearing; or

{¢) fix a date after which either party may request a date for
final hearing; or

(d) remove the matter from the list.

Division 10.2 Primary dispute resolution

10.04

Agreement reached by primary dispute resolution

[f the parties to a proceeding resolve the issues between them
following a primary dispute resolution process, the partics may:
(a) discontinue the proceeding; or

(b) ask the Court to make consent orders.
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Chapter 1
Part 10
Division 10.2 Primary dispute resolution

Rule 10.05

All proceedings
How to conduct proceedings

10.05

D

2)

(3)

4)

(5)

Note 1 The Act imposes dutics o advise partics to usc primary dispute
resolulion processes in appropriale cases, For the duty of the Court: sce
section 23 of the Act. For the duty of lawyers: see scetion 24 of the Act.
For the duty of officers of the Court: sce scction 25 of the Act.

Note 2 The Court may refer a matier for conciliation with or without
consent; sce scction 26 of the Act. The Court may refer a malter (other
than a family law proceceding) for mediation with or without consent (sce
section 34 of the Act) or for arbitration with consent (sce scction 35 of the
Acl).

Note 3 For mediation and arbitration in family law and child support
malters; scc Part 23.

Note 4 For medialion and arbitration in matters other than family law
proceedings: sce Part 27.

Conciliation conference
This rule applies if a procceding, part of a proceeding or matter
arising from a procceding has been referred for conciliation.

Noie The Court may refer a proceeding (or any pant of a procecding or
matter arising out ol a proceeding) for conciliation with or without the
conscnt of the parties: sce section 26 of the Act.

A conciliation conference must be held with a Federal
Magistrate, a Registrar or another person appointed by the
Court for the purpose and, if required by the order referring the
proceeding, a family and child counsellor or welfare officer.
Unless the Court or a Registrar otherwise orders:

(a) the partics must attend the conference in person; and

(b) each lawyer representing a party must also attend.

The parties must make a genuine cffort to reach agreement on
relevant matters in {ssue,

If an issuc between the partics remains unresolved at the end of
a conciliation conference, the Federal Magistrate or Registrar
may:

(a) give further directions; and

(b) make any other order, including an order for costs.
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How to conduct proceedings Part 10
Notice of constitutional matter  Divisioen 10.3

Rule 10.06

Division 10.3 Notice of constitutional matter

10.06

(D

(2)

Party to file notice of constitutional matter

Unless the Court otherwise orders, a party to a proceeding who
becomes aware that the proceeding involves a matter arising
under the Constitution or involving its interpretation, within the
meaning of section 78B of the Judiciary Act 1903, must file a
notice of a constitutional matter and serve a copy on each other
party to the proceeding.

'The notice may be in the form prescribed for the purposc under

the Federal Court Rules or the Family Law Rules and must

state:

(a) the nature of the matter; and

(b) the facts showing that the matter 1S a matter to which
subrule (1) applies.
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Chapter 1

All proceedings

Part 11 Parties and litigation guardians

Division 11.1 Parties

Rule 11.01

Part 11 Parties and litigation
guardians

Division 11.1 Parties

11.01 Necessary parties

(1) Subject to any order of the Court, a person whose participation
is necessary for the Court to completely and finally determine
all matters in dispute in a proceeding must be included as a
party in the proceeding.

(2) The Court may requirc a person to be included as a party.

(3) A person required to be included as an applicant who does not
consent to be included may be included as a respondent.

(4) The Court may dccide a proceeding even if a person is
incorrectly included or not included as a party.

11.02 Party may include another person as a party

(1) A party to a proceceding may include any person as a party by:

(a) naming the person as a party in the application, response
or reply; and

(b) scrving on the person a copy of the application, response
or reply and all other relevant documents filed in the
proceeding.

(2) A party may not include a person as a party after the first court
date without the lcave of the Court.

(3) The Court may at any time order a party who has included a
person as a party to file and serve on cach other party in the
proceeding an affidavit setting out the basis on which the
person has been included.
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All proceedings Chapter 1

Parties and litigation guardians Part 11
Parties  Division 11.1
Rule 11.05

11.03 Person may apply to be included

(1) A person may apply to the Court to be included as a party to a
proceeding,

(2) Unless the Court otherwisc orders, the application must be
supported by an affidavit stating:
(a) the person’s interest in the proceeding or any matter in
dispute between the person and a party in the proceeding;
and

(b) the orders (if any) that the person will seck if included as a
party.
(3) The person must serve a copy of the application and affidavit
on cach party in the proceeding.

(4) An order for inclusion of the party may be on limited terms.

11.04 Party may apply to be removed

(1) A party to a proceeding may apply to the Court to be removed
as a party.
(2) The party must file an affidavit stating:
(a) the relationship (if any) of thc applicant to each other
party; and
(b) the evidence in support of the application.

(3) The party must serve a copy of the application and affidavit on
cach other party in the proceeding,

11.05 Court may order notice to be given
The Court may at any time order a party, or a person applying
to be included as a party, to notify any person of:
{(a) the proceeding; or
(b) the application of the person to be included as a party.
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Part 11 Parties and litigation guardians

Division 11,2 Litigation guardian

Rule 11.06

11.06 Intervention by Attorney-General

11.07

If intervening in a proceeding, the Attorney-General must:

(a) Flc a notice sctting out the basis or grounds of the
intervention and the orders (if any) sought; and

(b) if the proceeding is under scction 58 of the Family Law
Act - file an affidavit setting out the facts and matters
rclied on in support of the intervention; and

(¢) serve a copy of the notice and affidavit (if any) on each
other party in the procceding.

Child to whom state welfare law applies

If, on an application under section 92 of the Family Law Act
for leave to intervene in a proceeding in relation to a child to
whom subscction 69ZK (1) of that Act applies, the Court docs
not grant leave, it may adjourn the proceeding and give the
Attorney-General notice of its refusal to grant leave and of the
date to which the proceeding is adjourncd.

Division 11.2 Litigation guardian

11.08

(1

(2)

11.09

(D

Person who needs a litigation guardian

For these Rules, a person needs a litigation guardian in relation
to a procceding if the person does not understand the nature
and possible conscquences of the proceeding or is not capable
of adcquately conducting, or giving adequate instruction for the
conduct of, the proceeding.

Unless the Court otherwise orders, a minor in a proceeding
(other than a proceeding under the Family Law Act) is taken to
need a litigation guardian in relation to the proceeding.

Starting, continuing, defending or inclusion in
proceeding

A person who needs a litigation guardian may start, continuc,
respond to or seck to be included as a party to a procecding
only by his or her litigation guardian.
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Parties and litigation guardians Part 11
Litigation guardian ~ Division 11.2
Rule 11.12

(2)

11.10

11.11
(1)

(2)

3)

11.12
(1)

(2)

(3)

The litigation guardian of a party to a proceeding:
(a) must do anything required by these Rules to be done by
the party; and

(b) may do anything permitted by these Rules to be done by
the party.

Who may be a litigation guardian

A person may be a litigation guardian in a proceeding if he or
she is an adult and has no intercst in the procecding adverse to
the interest of the person needing the litigation guardian.

Appointment of litigation guardian

The Court may, at the request of a party or of its own motion,
appoint or remove a litigation guardian or substitute another
person as litigation guardian in a proceeding in the interests of
a person who needs a litigation guardian.

A person becomes a litigation guardian if he or she consents to
the appointment by filing an affidavit of consent in the
proceeding.

The Court may remove a litigation guardian at the request of
the litigation guardian,

Authorised persons

If a person is authorised by or under an Act to conduct legal
proceedings in the name of or for a person who needs a
litigation guardian, the authoriscd person is entitled to be the
litigation guardian in any proceeding to which the authority
extends.

The Attorncy-General may appoint in writing a person to be an
authorised person for the purposes of this rule, cither gencrally
or for a particular person.

An authorised pcrson becomes the litigation guardian of a
person who needs a litigation guardian in a proceeding if the
authorised person files an affidavit of consent in relation to the
person.
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Chapter 1
Part 11
Division 11.2  Litigation guardian

Rule 11.13

All proceedings
Parties and litigation guardians

11.13

11.14

11.15

(1)

(2)

Notice of becoming litigation guardian

A person appointed as the litigation guardian of a party to a
proceeding must, as soon as practicable after the appointment,
give noticc of the appointment to cach other party and any
child representative in the proceeding.

Costs and expenses of litigation guardian

The Court may make orders for the payment of the costs and

expenscs of a litigation guardian (including the costs of an

application for the appointment of the litigation guardian):

(a) by a party; or

{(b) from thc income or assets of the person for whom the
litigation guardian is appointed.

Service

A document requited to be served by hand on a person who
needs a litigation guardian must be served:

(a) on the person’s litigation guardian for the proceeding; or

(b) if there is no litigation guardian— on a person who is
entitlcd under subrule 11.12 (1) to bc the person’s
litigation guardian for the procecding; or

(c) if there is no-one under paragraph (a) or (b) — on an adult
who has the carc of the person.

For paragraph (1) (¢), a superintendent or other person in direct
charge of a hospital or nursing home is taken to have the care
of a person who is a paticnt in the hospital or nursing home.
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All proceedings Chapter 1

Referral by Court for legal assistance Part12
Rule 12.03
Part 12 Referral by Court for legal
assistance
12.01 Object of Part

(1) The object of this Part is to establish a scheme to facilitate the
provision of legal assistance to parties who are otherwise
unable to obtain assistance if to do so is in the interests of the
administration of justice.

(2) The scheme is not intended to be a substitute for legal aid.

(3) The referral of a party for legal assistance is not an indication
that the Court has formed an opinion on the merits of the
party’s casc.

{(4) Nothing in this Part requires the Court to make a rcferral, or to
consider a party for referral, for legal assistance.

12.02 Pro bono panel
An authorised Registrar may maintain, for each registry, a list
of lawyers who have agreed to participate in the scheme (the
pro bono panel).

12.03 Referral to a lawyer

(1) The Court may refer a party to a Registrar for referral to a
lawyer on the pro bono panel for legal assistance if to do so is
in the interests of the administration of justice.

(2) The Court may takc into account:

(a) the means of the party, and
(b) the capacity of the party to obtain legal assistance outside
the scheme; and
(c) the nature and complexity of the proceeding; and
(d) any other matter that the Court considers appropriate.
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Part 12
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Referral by Court for legal assistance

Rule 12.04

(3)

4)

(5)

12.04

12.05
(D

(2)

(3)

12.06
(1)

)

The Registrar must attempt to arrange for legal assistance to be
provided to the party by a lawyer on the pro bono panel.

However the party must not be referred to a lawyer for legal
assistance without the agrecment of the lawyer.

If assistance is unavailable after thc Court has referred a party
for legal assistance, the Court may proceed to hear the matter.

Kind of assistance

A referral may be made for the following kinds of assistance:
{a) advice in relation to a procecding;

{b) representation on first court date, intcrlocutory or final
hearing or mediation;

(c) drafting or scttling of documents to be filed or used in the
proceeding;

(d) representation generally in the conduct of the proceeding
or part of the proceeding.

Provision of assistance by lawyer

If a lawyer agrees to accept a referral, the lawyer must provide
assistance to the party in accordance with the referral.

However, the lawyer may cease to provide legal assistance to

the party:

{(a) in circumstances set out in any practicc rules governing
professional conduct that apply to the lawyer; or

(b) with the written agreement of the party; or

(c) with the leave of the Registrar.

If a lawyer ceases to provide legal assistance to a party, the
lawyer must inform the Registrar in writing within 7 days.

Application for leave

A lawyer seeking leave to cease to provide legal assistance to a
party may apply to the Registrar in writing briefly stating the
TEASONS.

A copy of the application must be served on the party.
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Referral by Court for legal assistance Part 12

Rule 12.07

3

“)

12.07
ey

2

3)

In deciding whether to grant leave, the Registrar must consider:

(a) any practice rules governing professional conduct that
apply to the lawyer; and

(by any conflict of interest; and

(c) whether there is a substantial disagreement between the

lawyer and the party in rclation to the conduct of the
proceeding; and

(d) any view of the lawyer that the party’s case is not well
founded in fact or law or that the prosecution of the
proceeding is an abuse of process; and

(¢) whether the lawyer lacks the time to providc adequate
legal assistance to the party because of other professional
commitments; and

(f) whether the party has refused or failed to pay any
disbursements requested by the lawyer; and

(g) any other matter that the Registrar thinks relevant.

An application for lcave and any related correspondence:

(a) 1is confidential; and

(b) 1is not part of the proceeding in relation to which the
referral was made; and

(¢) docs not form part of the Court file in relation to the
proceeding.

Professional fees and disbursements

A lawyer who provides legal assistance to a party under this
Part must not seek or recover any professional fees from the
party for the legal assistance.

The lawyer may request the party to pay any disburscments
rcasonably incurred, or reasonably to be incurred, by the
lawyer on behalf of the party in relation to the legal assistance.

If an order for costs is made in favour of the party, the lawyer
is entitled to recover those costs.
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Part 13 Ending a proceeding early

Division 13.1 Discontinuance and default

Rule 13.01

Part 13 Ending a proceeding early
Division 13.1 Discontinuance and default

13.01 Discontinuance

(1) A party may discontinue an application or responsc by filing a
notice of discontinuance in accordance with the notice set out
in Part 1 of Schedule 2.

(2) A notice of discontinuance may be filed:
(a) at least 14 days before the day fixed for the final hecaring
of the application; or
(b) with the leave of the Court or a Registrar, at a later time.

(3) However, a party may not [ile a notice of discontinuance
without the leave of the Court or a Registrar if:

(a) ina proceeding under the Family Law Act:
(i} the proceeding relates to the property of a party; and

(ii) onc of the partics dies before the proceeding is
decided; or

(b) the procceding is a creditor’s petition.
(4) A party filing a notice of discontinuance must, as soon as

practicable, scrve a copy of the notice on each other party in
the proceeding.

13.02 Costs

(1) If a party discontinucs an application, or part of an application,
another party in the proceeding may apply for costs.

(2) Unless the Court or a Rcgistrar dirccts otherwise, an
application for costs must be made by a party within 28 days
after service on the party of the notice of discontinuance.

(3) If an order for costs is made against a party and the party
brings against the party to whom the costs are payable a further
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Ending a proceeding eatly Part 13
Consent orders Division 13.2
Rule 13.05

13.03
(1)

(2)

(3)

C

proceeding on the same or substantially the same matter, the
Court may stay the further proceeding until the costs are paid.

Default

This rule applics if a party fails to take a step required by these
Rules or to comply with an order of the Court.

Subject to any other order or transfer the Court may, on the
application of another party in the proceeding or of its own
motion, make an order:

(a) that the step be taken within a stated time; or
(b) to cnd the proceeding or dismiss a responsc.

The Court may make the order sought or another order that it
considers appropriatc.

This rule does not limit the Court’s powers in relation to
contempt or sanctions for failure to comply with an order.

Division 13.2 Consent orders

13.04
(D)

(2)
3)

(4)

13.05

Application for order by consent

The parties to a procceding may apply for an order in terms of
an agreement reached about a matter in dispute in the
proceeding by filing a draft consent order signed by each party.

The draft consent order must statc that it is made by consent.

The Court may make such orders as the Court considers
appropriate in the circumstances.

If a Registrar has power to make the order, the Registrar may,
unless the Registrar considers that the matter should be brought
before the Court, make an order in accordance with the terms
of the draft consent order.

Additional information

At any time before making a consent order, the Court or a
Registrar may require a party to provide additional information.
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Division 13.3  Summary disposal and stay
Rule 13.06
Division 13.3 Summary disposal and stay
13.06 Application

This Division applies to general federal law proceedings.
13.07 Summary disposal

(1) This rule applies if, in a procecding:

(a) in relation to the whole or part of a party’s claim there is
evidence of the facts on which the claim or part is based;
and

(b) cither:

(i) therc is cvidence given by a party or by some
responsible person that the opposing party has no
answer to the claim or part; or

(ii) the defence or reply to the claim discloses no answer
to the claim or part.

(2) The Court may give judgment on that claim or part and make
any orders or directions that the Court considers appropriate.

(3) If the Court gives judgment against a party who claims relief
against the party obtaining the judgment, the Court may stay
execution on, or other enforcement of, the judgment until
determination of that claim.

13.08 Residue of proceeding

(1) This rule applies if in a proceeding:

(a) a party applies for judgment or an order for stay or
dismissal under this Division; and

(b) the proceeding is not wholly disposed of by judgment or
dismissal or is not wholly staycd.

(2) The proceeding may be continued in relation to any claim or
part of a clatm not disposed of by judgment or dismissal and
not stayed.

(3) The Court may give directions for the further conduct of the
procecding.
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Ending a proceeding early Part 13
Summary disposal and stay  Division 13.3
Ruie 13.11
13.09 Application
An application for judgment or for an order that a procceding
be staycd or dismissed must be madc by filing an application in
accordance with the form of application sct out in Part 1 of
Schedule 2.
13.10  Frivolous proceedings
The Court may order that a proceeding be stayed or dismissed
generally or in relation to any claim for relicf in the
proceeding, if it appears to the Court that in relation to the
proceeding or claim for relief:
(a) no reasonable cause of action is disclosed; or
(b) the proceeding is frivolous or vexatious; or
(c) the proceeding is an abuse of the process of the Court.
13.11  Vexatious litigants
(1) 1If the Court is satisficd that a person has instituted a vexattous
proceeding and the Court is satisfied that the person has
habituvally, persistently and without reasonable grounds
instituted other vexatious procecdings in the Court or any other
Australian court (whether against the same person or against
different persons), the Court may order:
(a) that any proceeding instituted by the person may not be
continued without leave of the Court; and
(b) that the person may not institute a proceeding without
lcave of the Coutt.
(2) An order under subrule (1} may be made:
(a) on the Court’s own motion; or
(b) on thc application of the Attornecy-General or
Solicitor-General of the Commonwealth or of a State or
Territory; or
(c) onthe application of the Registrar.
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Part 13 Ending a proceeding early
Division 13.3 Summary disposal and stay
Rule 13.11

(3) Tf a person (a vexatious litigant) habitually and persistently and
without reasonable grounds institutes vexatious proceedings in
the Court against another person (the person aggrieved), the
Court may, on application of the person aggrieved, order:

(a) that any proceeding instituted by the vexatious litigant
against the person aggrieved may not be continued without
the leave of the Court; and

(b) that the vexatious litigant may not institute any proceeding
against the person aggricved without leave of the Court.

(4) A person seeking an order under this rule must filc an
application.

(5) The Court may rescind or vary any order made under this rule.

(6) The Court must not give a person against whom an order is
made under this rule leave to institute or continuc any
proceeding unless the Court is satisficd that the proceeding is
not an abuse of process and that there is prima facic ground for
the proceeding.
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Disclosure Part 14
Obligation to disclose Division 14.2
Rule 14.02
Part 14 Disclosure
Division 14.1 Answers to specific questions
14.01 Declaration to allow specific questions

(1) A declaration may be made under subsection 45 (1) of the Act
to allow interrogatories on the application of a party or on the
Court’s own motion.

(2) If a declaration is made, the Court or a Registrar may make
appropriate orders in relation to answers to specific questions,
having regard to any rclevant Family Law Rulcs or Federal
Court Rules.

Note Interrogatorics arc not allowed in relation to a procceding unless the
Court or a Federal Magistrate declares that it is appropriate in the interests
of the administration of justice: sce scction 45 of the Act.

Division 14.2 Obligation to disclose

14.02 Declaration to allow discovery

(1) A declaration may be made under subsection 45 (1) of the Act
to allow discovery on thc application of a party or on the
Court’s own motion.

Nete Discovery is nol allowed in relation (o a proceeding unless the Court
or a Federal Magistrate declares that it is appropriate in the interests of the
administration of justice: sce scetion 45 of the Act.

(2) If a declaration is made, the Court or a Registrar may make an
order for disclosure:

(a) generally; or
(b) in relation to particular classes of documents; or
(¢) in relation to particular issucs; or
(d) by aspecified date.
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Part 14 Disclosure

Division 14.2 Obligation to disclose
Rule 14.03

14.03 Affidavit of documents

14.04

14.05
(1)

)

14.06

A party who is ordered to disclose documents must file an
affidavit of documents.

Production of documents to Court

The Court may order a party to a proceeding to produce to it a
document in the possession, custody or control of the party.

Claim for privilege

This rule applies if, on application for the production by a party
of a document for inspection by the party making the
application or to the Court:

(a) privilege from production or inspection is claimed; or

(b} objection is made to production or inspection on any other
ground.

The Court may inspect the document for the purpose of
determining whether the claim or objection is valid.

Order for particular disclosure

If, at any stage of a procecding, it appears to the Court from
evidence or from the nature or circumstances of the case or
from any document filed, that some document or class of
document relating to a matter in question in the proceeding
may be, or may havc been, in the possession, custody or
control of a party, the Court may order the party:

(a) tofile an affidavit stating:
(1) whether the document, or a document of that class,

is or has been in the possession, custody or control
of the party; and

(i) if it has been but is not then in the possession,
custody or control of the party, when the party
parted with it and what has become of it; and

{b) to scrve the affidavit on another party.
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Disclosure Part 14
Obligation to disclose Division 14.2
Rule 14.10

14.07 Inspection of documents

A document produced undcr an order may be inspected:
(a) at the time and place specified in the order; or
{b) atatime and place agreed by the parties.

14.08 Copies of documents inspected

Unless the Court otherwise orders, a party who inspects a
document under this Division may make a copy of, or extract
from, the document.

14.09 Documents not disclosed or produced

Unless the Court gives leave, a party is not cntitled to put a
document or a copy of a document in evidence or give, or
cause to be given, evidence of the contents of a document:

(a) if:
(1) the party has filed an affidavit of documents; and
(1) the document was, when the party made the
alfidavit, in the possession, custody or control of the
party or had been, in the possession, custody or
control of the party; and

(i1i)) the document was not referred to in the affidavit or
in any other affidavit of documents filed by the party
under an order of the Court; or

(b} if the party has been served with a subpoena to produce
and does not produce the document.

14.10 Documents referred to in document or affidavit

(1) If a document or affidavit filed by a party refers to another
document, another party may request the party in writing for a
copy of the document or to produce it for inspection.

{2) The party requested to provide a copy of, or produce, a
document must, within 4 days of the request, in writing (o the
party making the request:

(a) provide a copy of the document or appoint a time within
7 days, and a place where, it may be inspected; or
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(b) claim that the document is privileged from production and
statc the grounds; or

(¢} state that the document is not in his or her possession,
custody or power and state his or her knowledge,
information or belief about its whercabouts.

14.11 Use of documents

(1) An order or undertaking, whether express or implied, not to use
a document for any purposc other than for the proceeding in
which it is disclosed docs not apply to the document after it has
been read to or by the Court or rcferred to in open Court in
such terms as to disclosc its contents.

Note An implicd undertaking arises where documents are produced in the
process of discovery: Harman v Secretary of State for the Home
Department [1983] | AC 280.

{2) Subrule (1) does not apply to a Family Law proceeding and is
subject to any order of the Court on the application of a party
or of a person to whom the document belongs.
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Part 15 Evidence
Division 15.1 General
15.01  Court may give directions
The Court may give directions:
(a) as to the order of cvidence and addresses; and
(b) generally as to the conduct of a hearing.
Note The Act deals with a number of matters relating to evidence:
s dircctions may be given for evidence to be given orally or by affidavit:
sce section 64
e directions may be given to limit the time for oral argument: sec
scction 53
* dircctions may be given to limit the length of written submissions: sce
section 56
* (dircctions may be given (o limit the time for the giving of testimony:
sec scelion 62
*  for the administration of caths und affirmations: see section 58
* Jor orders and commissions for examination of witnesscs: see scction 60
» for restriction or prohibition of publication of evidence: the name of a
party or a witness or access to documents: sce scction 61
s for offences by wilnesses: sce section 65
s {or usc of video or audio links: see Division 5 of Part 6.
15.02 Evidence if there is a child representative

(1) This rule:

(a) applies if a child representative is to adduce evidence; and
(b) is subject to any dircction made under rule 15.01.

(2) If an applicant is to adduce evidence, the cvidence must be
adduced before cvidence is adduced by a respondent, or a child
representative.

(3) If a respondent is to adduce evidence, the cvidence must be
adduced before evidence 1s adduced by a child representative.
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(4) A party or a child representative may make an opening address
immcdiately before adducing evidence.

(5) If a child reprcsentative is to make a closing address, the
address must be made before a closing address is made by a
respondent or an applicant.

(6) If a rcspondent makes a closing address, the address must be
made before a closing address is made by an applicant.

15.03 Decisions without oral hearing
The Court or a Federal Magistratc may make a decision in a
proceeding without an oral hearing if the parties to the
proceeding consent to the making of the decision without an
oral hearing.

15.04 Court may call evidence

(1) The Court may of its own motion call any pcrson as a witness
in proccedings and give directions as to examination and
cross-examination.

(2) The Court may order a party to pay the expenscs of the

15.05

attendance of the witness.

Note The Courl may put a question to any witness to resolve or expedite
proceedings: see section 63 of the Act.

Hearsay evidence — notice under section 67 of the
Evidence Act 1995

A notice of previous represcntation for subsection 67 (1) of the
Evidence Act 1995 may be made in accordance with the form
prescribed for the purposc in the Family Law Rules or the
Federal Court Rules, or in the form of a notice which complies
with regulation 5 of the Evidence Regulations.

Note Subsection 67 (1) of the Evidence Act provides that specilicd
cxceptions to the hearsay rule do not apply to cvidence unless the party

adducing the evidence gives reasonable writicn notice. For the relevant
specified exceptions: sec subsections 63 (2) and 64 (2) of that Act.
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15.06

Transcript receivable in evidence

A transcript of proceedings prepared at the direction of the
Court may be received in evidence as a true record of the
proceedings except to the extent that it is shown not to be a true
record.

Division 15.2 Expert evidence

15.07

15.08

(1)

(2)

Duty to Court and form of expert evidence

For an expert’s duty to the Court and for the form of expert

evidence, an expert witness should be guided by the Federal

Court practice direction guidelines for expert witnesses.

Note While not intended to address all aspects of an expert’s dutics, the

key points in the guidelines are:

e an expert witness has a duty to assist the Court on matters relevant to
the expert’s arca of cxpertise

* ancxpert witness is not an advocate for a party

e the overriding duly of an expert witness is to the Court and not to the
person retaining the expert

» il expert witnesses confer at the divection of the Court it would be
improper for an cxpert to be given or to accept instructions not (o reach
agreement.

Expert evidence for 2 or more parties

This rule applies if 2 or more parties to a procecding call expert
witnesscs to give opinion evidence about the same, or a similar,
question.

The Court may give any direction that it thinks fit in relation to:

(a) the preparation by the expert witnesses (in conference or
otherwise) of a joint statement of how their opinions on
the question agree and differ; or

(b) the giving by an expert witness of an oral or written
statement of:

(i) his or her opinion on the question; or

(i1) his or her opinion on the opinion of another cxpert
on the question; or
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All proceedings
Evidence

15.09

(D

(2)

(3)

15.10

(1)

2

(iii) whether in the light of factual evidence led at trial,
he or she adheres to, or wishes to modify, any
opinion earlier given; or

(c) the order in which the expert witnesses arc to be sworn,
are to give evidence, arc to be cross-examincd or are to be
re-cxamined; or

(d) the position of witnesses in the courtroom (not necessarily
in the witness box).

Example

The Court may direet that the expert witnesses be sworn one immediately
after another, and that they give evidence after all or certain factual
cvidence has been led, or after cach parly’s case is closed (subject only to
hearing the evidence of expert witnesses) in relalion to the question,

Court expert

'The Court may, at the request of a party or of its own motion:

(a) appoint an expert as court expert to inquire into and report
on a question arising in the procecding; and

(b) give directions about an experiment or tcst {(other than a
testing proccdure for section 69W of the Family Law Act)
for the purposes of the inquiry or report; and

(c) give further dircctions, including to cxtend or supplement
the inquiry or report.

If possible, the court cxpert should be a person agreed upon
between the parties.
In this rule:

expert means a person {other than a family and child counsellor
or a welfare officer) who has the knowledge or experience of,
or relating to, a question that would make the person’s opinion
on the question admissible in evidence.

Report of court expert

The court expert must give the report to the Registrar together
with the number of copies the Registrar directs.

The Registrar must send a copy of the report to each party.
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‘Rule 15.13

(3) The Court may:
(a) reccive the report in evidence; or
(b} allow the examination of the court expert; or
(c) give other directions as to the use of the report.

(4) A party wishing to cross-cxamine the court cxpert:
(a) must arrange for the attendance of the court expert; and
(b) may issuc a subpoena requiring his or her attendance; and

(¢) unless the Court otherwisc directs, must pay the
reasonable expenses of the attendance.

15.11 Remuneration and expenses of court expert

Unless the Court otherwise directs, the parties are jointly liable
to pay the rcasonable remuneration and expenses of the court
expert for preparing a report.

15.12 Further expert evidence

If a court expert has made a report on a question, a party may
adduce evidence of another expert on the question with the
leave of the court.

Division 15.3 Subpoenas and notices to produce

15.13 Issue of subpoena
(1} The Court or a Registrar may, on the Courl’s or the Registrar’s
own initiative or at the request of a party, issue:
(a) asubpoena for production; or
(b) asubpocna to give evidence; or
(c) asubpoena for production and to give evidence.

(2) A subpoena must be in accordance with the form of subpocna
set out in Part | of Schedule 2.

{3) A subpoena must specify the name or designation by office or
position of the person to whom it is directed.
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Rule 15.14

4)

&)

15.14
(1)

(2)

(3)

15.15
(1)

(2)

15.16
(1)
2)

15.17

A subpocna requiring a person to produce a document or thing
must include an adequate description of the document or thing.

A party should not request the issue of a subpoena for
production and to give cvidence if production would be
sufficient in the circumstances.

Time limits
A subpocna requiring production only may be made returnable

at a time fixed by the Court.

A subpoena requiring attendance of a person must be made
returnable on a day when the procceding is listed for a hearing.

Unless the Court directs otherwise, a subpoena may not be
served less than 7 days before attendance or production under
the subpoena is required.

Note A subpoena must be served within 3 months of issue: sce rule 6.18.

Limit on number of subpoenas

Unless the Court dircets otherwise, a party must not request the
issue of more than 5 subpocnas in a proceeding.

For this rule:

proceeding does not include part of a proceeding.

Service

A subpoena must be served in accordance with Part 6.

The party for whom the subpoena was issued must give a copy
of the subpocna to each other party and any child
represcntative in the proceeding within a reasonable time before
attendance or production under the subpoena is required.

Conduct money

The person serving a subpoena must tender to the person
served conduct money sufficient for return travel between the
place of residence or employment (as appropriate) of the
person served and the court.
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Rule 15.20

15.18

15.19

15.20

(D

(2)

3)

(4)
)

Setting aside subpoena

On application, the Court may make an order setting aside all
or part of a subpocna.

Order for cost of complying with subpoena

On application, the Court may make an order for the payment
of any loss or expense incurred in complying with a subpocna.

Cost of complying with subpoena if not a party

This rule applies if:

(a) a subpoena is addressed to a person who is not a party in
the proceeding; and

(b} beforc complying with the subpocna, the person has given
the party on whose behalf the subpocna is issued notice
that substantial loss or expense would be incurred in
properly complying with the subpocna; and

(c) the Court is satisficd that substantial loss or cxpense is
incurred in properly complying with the subpoena.

Unless the Court or a Registrar otherwise directs, the amount
of the loss and expense incurred is payable by the party on
whose behalf the subpoena is issued.

The Court may fix the amount payable having regard to the
scale of fees and allowances payable to witnesses in the
Supreme Court of the State or Territory where the person is
required to attend.

The amount payable is in addition to any conduct money paid.

If a party who is to pay an amount under this rule obtains an

order for the costs of the proceeding, the Court may:

(a) allow the amount to be included in the costs recoverable;
or

(b) make any other order it thinks fit.
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Rule 15.21

15.21 Production by person not a party

(1) This rule applies if the person named in a subpoena for
production is not a party in the procceding.

(2) Unless the court orders otherwise, the subpoena must permit
the person to produce the document or thing at the registry
from which the subpocna was issued by the day before the first
day on which attendance is required.

(3) If the person named in the subpocna does not object, the
document or thing may be produced at another location:

(a) if the parties agree, before the [irst court date; or
(b) if the Court or a Registrar dirccts, at or after the first court
date.

(4) If a document or thing is produced at the registry, the Registrar
must:

(a) issue a receipt to the person producing the document or
thing; and
(b) produce the document or thing as the court directs.

(5) A subpoena for production may be satisfied by an agent of the
person named in the subpocna.

(6) This rule does not apply to any part of a subpoena that requires
a person to attend to give cvidence.

15.22  Order for inspection

(1) The Court or a Registrar may makc an order permitting the
parties and any child representative to inspect or copy a
document or thing produced under a subpocna.

(2) Before making an order, the Court or Registrar must be
satisfied that subrule 15.16 (2) has been complied with.

(3) If the partics agree, a document or thing produced under a
subpoena may be produced at a place other than the Court.

(4) An order under this rule may be made in Chambers.
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15.23
()

2)

15.24
(1)

(2)

Compliance with subpoena

If a person does not comply with a subpocna, the Court or a
Registrar may issuc a warrant for the arrest of the person and
order that person to pay any costs of failure to comply.

However, subrule (1) does not apply unless it is proved that the
subpoena was received by the person within a rcasonable time.

Notice to produce

A party may, by notice in writing, require another party to
produce, at the hearing of the proceeding, a specified document
that is in the possession, custody or control of that other party.

Unless the Court otherwise orders, the party given notice to
produce must produce the document at the hearing.

Division 15.4 Affidavits

15.25 Form of affidavit
The body of an affidavit must be divided into paragraphs
numbered consecutively, each paragraph being as far as
possible confined to a distinct part of the subject.
15.26 Making an affidavit
(1) The person making the affidavit must sign each page of the
affidavit.
Note For the persons beforc whom an affidavit may be made: see
section 59 of the Act.
(2) The affidavit must:
(a) contain a jurat including:
(i) the full name of the person making the affidavit; and
(i) whether the affidavit is sworn or affirmed; and
(ii1) the day and place the person makes the affidavit; and
(iv) the full name and capacity of the person before
whom the affidavit is made; and
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(b) be signed by the person making the affidavit in the
presence of the person before whom it is made; and

(c) then be signed by the person before whom it is made.

Note A jurat is a clause placed at the end of an affidavit stating the time,

place and officer before whom the affidavit is made.

(3) Any interlineation, erasurc or other alteration in the affidavit
must be initialled by the person making the affidavit and the
person before whom the affidavit is made.

15.27  Affidavit of illiterate or blind person etc

(1) If the person making an affidavit is illiterate, blind, or
physically incapable of signing it, the person before whom the
affidavit is made must certify in or below the jurat that:

(a) the affidavit was read to the person making it; and

(b) the person seemed to understand the affidavit; and

(¢) in the casc of a person physically incapable of signing, the
person indicated that the contents were true.

(2) If the person making an affidavit does not have an adequate
command of English:

(a) a translation of the affidavit and oath or affirmation must
be read or given in writing to the person in a language that
the person understands; and

(b) the translator must certify in or below the jurat that he or
she has done so.

(3) If an affidavit is made by a person who is incapable of rcading
it or incapablc of signing it and a certificate under subrule (1)
or (2) does not appear on the affidavit, it may not be used in a
proceeding unless the Court or a Registrar is satisfied that:

(a) the affidavit was read, or if appropriate a translation read
or given in writing, to the person; and

(b) the person scemed to understand the affidavit; and

(¢) in the case of a person physically incapable of signing —
the person indicated that the contents were true.
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15.28

8y

2)

3)

(4)

&)

(6)

15.29

(L)

Documents annexed or exhibited

A document to be used in conjunction with an affidavit must be
annexcd to the affidavit.

Howecver, if because of the nature of the document or its length
it is impractical to annex the document, it may be made an
exhibit to the affidavit.

An anncxure must:

(a) be paginated; and

(b) bear a statement signed by the person before whom the
affidavit is made identifying it as the particular annexure
mentioned in the affidavit.

It there is more than 1 anncxure, the pagination must be
consecutive until the last page of the annexures and identified
by page number in the affidavit.

Example

For an affidavit with 10 annexurces totaliing 100 pages, the first page of the
first annexure is page 1 and the last page of the last annexure is page 100.
An annexurc would be identificd in the affidavit in the following way:
‘Annexed and marked with the letter G (pages 72-81) is a copy of he
agrecment for sale’.

An exhibit must:

(a) be marked with the title and number of the procceding;
and

(b) be paginated; and

(¢) bear a statcment signed by the person before whom the
affidavit is made identifying it as thc particular exhibit
mentioned in the affidavit.

A document annexed or exhibited to an affidavit must be
served with the affidavit.

Objectionable material may be struck out
The Court or a Registrar may order material to be struck out of
an affidavit at any stage in a proceeding if the material:

(a) is inadmissible, unnccessary, irrclevant, prolix, scandalous
or argumcntative; or
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(2)

{b) contains opinions of persons not qualificd to give them.

Unless the Court or a Registrar otherwisc directs, any costs
caused by the material struck out must be paid by the party
who filed the affidavit.

Division 15.5 Admissions

15.30

15.31

(1

(2)

(3)

4)

Admission

If an admission is made by a party, the Court may, on the
application of another party, make an order to which the party
applying is entitled on the admission.

Notice to admit facts or documents

A party to a proceeding (the first party) may, by notice in
accordance with the form of notice set out in Part 1 of
Schedule 2, ask another party to admit, for the procceding, the
facts or documents specificd in the notice.

If the other party does not, within 14 days, serve a noticc on the
first party disputing the fact or the authenticity of the
document, the other party is taken to admit, for the proceeding
only, the fact or the authenticity of the document.

The other party may, with the Court’s leave, withdraw an
admission taken to have been made under subrule (2).

Unless the Court otherwise orders, if the other party serves a
notice disputing a fact or the authenticity of a document and
the fact or the authenticity of the document is later proved in
the proceeding, the party must pay the costs of the proof.
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Part 16 Judgments and orders

16.01

16.02

16.03

D

)

3)

16.04

(H

(2)

16.05

(D

Court may make any judgment or order

The Court may, at any stage in a proceeding on the application
of a party, give any judgment or make any order even if the
claim was not made in an originating process.

Date of effect

Unless the Court othcrwisce orders, a judgment or order takes
effect on the day when it is given or made.

Time for compliance

Unless the Court otherwise orders, if an order (other than a
parenting order) requires a person to do an act, the person must
do so within 14 days after service of the order on the person.

Subrule (1) does not apply to that part of an order that requires
a person to pay money unlcss the requirement is to pay money
into Court.

If an order requires a person to do an act within a specilied
time, the Court may make an order requiring the person to do
the act within another specified time.

Fines

If the Court imposes a fine on a person, the Court must make
an order requiring the person to pay the fine to a Registrar
within a specified time.

The Registrar must pay into the Consolidated Revenue Fund all
moneys paid to the Registrar as a fine imposed by the Court.

Setting aside

The Court may vary or set aside its judgment or order before it
has been entered.
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(2) The Court may vary or set aside its judgment or order after it
has been entered if:

(a)
(b)
(c)
(d)

(e)
(H

the order is made in the absencc of a party; or
the order is obtained by fraud; or
the order is interlocutory; or

the order is an injunction or for the appointment of a
receiver; or

the order does not reflect the intention of the Court; or
the party in whose favour the order is madc consents.

(3) This rule does not affect the power of the Court to vary or
terminate the operation of an order by a further order.

Note This rule does not apply to a decree nisi: sce section 58 of the Family
Law Act.

16.06 Undertakings

Unless the Court otherwisce orders, an undertaking to the Court
has the same force and effect as an order of the Court.

16.07 When must an order be entered

(1) An order must be cntered if:

(a)
(b)
(c)
(d)

(e)
()

the order takes effect on the signing of the order; or
the order 1s to be served; or
the order is to be enforced; or

an appeal from the order has been instituted or an
application for lcave to appeal has been made; or

some step is to be taken under the order; or
the Court directs that the order be entered.

(2) However, an order need not be entered if it mercly (in addition
to any provision as to costs):

(a)
(b)

makes an extension or abridgment of time; or
grants leave or makes a direction:

(i) to amend a document (other than an order); or
(ii) to file a document; or
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Rule 16.08

(iit) for an act to be done by an officer of the Court other
than a lawyer; or

(¢} gives directions about the conduct of proceedings.

16.08 Authentication of orders

An order may be authenticated:
(a) under an arrangement under section 90 of the Act; or
{b) under the seal of the Court signed by:

(i) a Federal Magistrate; or

(i1) a Registrar; or

(iii) an officer of the Court acting with the authority of
the Chief Executive Officer.
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Part 17 Separate decision on question

17.01 Definition

In this Part:

question includes a question or issuc in a proceeding, whether
of fact or law, or partly of fact and partly of law, and whether
raised in a document, by agreement of the parties or otherwisc.

17.02 Order for decision

The Court may make an order for the decision by the Court of
a question separately from another question at any time in a
proceeding.

17.03 Separate question
A separate question must:
(a) sct out the question or questions to be decided; and
(b) be divided into paragraphs numbered consccutively.

17.04 Orders, directions on decision

If a question is decided under this Part, the Court may make the
orders and directions that the nature of the casc requires.

17.05 Disposal of proceeding
The Court may, in rclation to a decision of a question under
this Part:
(a) dismiss the proceeding or any part of the proceeding; or
(b) give judgment, including a declaratory judgment; or
(c¢) make another order.
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All proceedings Chapter 1

Referral of matter to officer of Count Part 18
Rule 18.01
Part 18 Referral of matter to officer of
Court

18.01  Court may refer matter

(1) The Court may refer to a Registrar, including in rclation to
assessment of damages or taking accounts, any claim or
application for, or relating to, any matter before the Court for:

(a) investigation; and
(b) report; and
(¢) recommendation,

(2) A Registrar to whom a claim or application is referred for
investigation may:
(a) take evidence on oath or affirmation; and
(b) obtain and reccive in cvidence a report from a family and
child counscllor or welfare officer; and
(c) summon witnesscs for the purpose of giving evidence or
producing documents.

2001, Federal Magistrates Court Rules 2001 83

002857A-010710Z.dhu tldarigead Veasiem F2001B00276 registered 26/02/2022



Chapter 1
Part 19

All proceedings
Contempt

Rule 19.01

Part 19 Contempt

19.01

D

2

3

)

19.02

(D

(2)

Contempt in the face or hearing of Court

If it appears to the Court that a person is guilty of contempt in
the face of or in the hearing of the Court, the Court may:

(a) direct that the person attend before the Court; or

(b) issue a warrant for the person’s arrest.

When the person attends before the Court, the Court must:

(a) tell the person of the contempt with which the person is
charged; and

(b) allow the person to state his or her defence to the charge;
and

{(c) after hearing the defence, determine the charge; and

(d) make an order for the punishment or discharge of the
person.

The Court may direct that the person be kept in custody or
released until the charge is determined.

The Court may direct that the person give security for the
person’s attendance before the Court to answer the charge.

Contempt other than in the face or hearing of Court

If it is alleged that a person has committed a contempt of the
Court (other than contempt in the face or hearing of the Court),
an application may bc made to thc Court for the person to be
dealt with for the contempt.

An application must:

(a) be in accordance with the form of application set out in
Part | of Schedule 2; and

(b) state the contempt alleged; and
(¢) be supported by an affidavit setting out the facts relied on.
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All proceedings Chapter 1
Contempt Part 19

Rule 19.02

3)

4
(5)

(6)

(7

(8)

An application may be made:

{a) if the contempt is in conncction with a proceeding, by a
party in the proceeding; or

(b) by the Marshal of the Court; or

(¢) by an officer or staff member of the Australian Federal
Police; or

(d) by a member of the police force of a State or Territory.
The Court may direct the Marshal to make an application.

If the Court considers that the person is likely to leave the
jurisdiction of the Court, the Court may issve a warrant for the
arrest and detention of the person in custody until the person:

(a) attends before the Court to answer the charge; or

(b} gives sceurity, as directed by the Court, for his or her
attendance before the Court to answer the charge.

When the person attends before the Court, the Court must;
(a) tell the person of the allegation; and

(b) ask the person to state whether he or she admits or denics
the allcgation; and

{c) hear any evidence in support of the allegation.

After hearing evidence in support of the allegation, the Court
may:
(a) if the Court decides there is no prima facie case, dismiss
the application; or
{b) if the Court decides there is a prima facie case:
(i) invite the person to state his or her defence to the
allegation; and
(i1} after hearing any defence, determince the charge.

If the Court finds the charge proved, the Court may make an
order for the punishment of the person.
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Chapter 1 All proceedings

Part 20 Review of exercise of Registrars’ power
Rule 20.01
Part 20 Review of exercise of

Registrars’ power

20.01 Time for application for review

(1) For subscction 104 (2) of the Act, application for review of the
exercise of a power by a Registrar must be made within:

(a) for the exercise of a power of the Court under the
provisions of the Bankruptcy Act 1966 mentioned in
subrule 1.4 (1) of the Federal Magistrates Court
(Delegation to Registrars) Rules 2000 — 21 days; and

(b) for the cxercisc of a power of the Court under the
provisions of thc Family Law Act 1975 mentioncd in
subrule 1.4 (2) of those rules — 28 days; and

(¢) otherwise — 7 days.

(2) A timc prescribed under subrule (1) may be extended in a
proceeding:
(a) by the Court or a Registrar on any terms as the Court or
Registrar thinks fit; or
(b) with the consent of the parties to the procceding.

20.02 Application for review

(1) An application for review of an exercise of power by a
Registrar must be in accordance with the form of application
for review set out in Part 1 of Schedule 2.

{2) An application must be listed for a hearing as soon as possible
and, unless impractical to do so, within 14 days aftcr the date
of filing.

{3) The applicant must serve a scaled copy of the application on
cach other party to the procecding within 7 days after it is filed.

(4) Unless the Court or a Registrar otherwise orders, the
application does not operate as a stay of the exercisc of power
under review,
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Review of exercise of Registrars’ power Part 20
Rule 20.03
20.03 Procedure for review
The review of an exercise of power by a Registrar:
(a) must proceed by way of a hearing de novo; and
(b) may receive as cvidence any affidavit or exhibit tendered
before the Registrar; and
(¢) may with leave receive further evidence; and
(d) may reccive as evidence:
(i) any transcript of the proceeding before the Registrar;
or
(ii) if there is no transcript, an affidavit sworn by a
person who was present at the procecding before the
Registrar as a record of the procecding.
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Chapter 1

All proceedings

Part 21 Costs

Division 21.1 Security for costs

Rule 21.01

Part 21 Costs

Division 21.1 Security for costs
21.01  Security for costs

(1} On application by a respondent, the Court may order the
applicant to give the security that the Court considers
appropriate for the respondent’s costs of the proceeding.

(2) For this rule:
respondent includes an applicant if a cross-claim i1s made or
the response to thc application secks orders in relation to
matters not covered by the applicant.

(3) An application must be made in accordance with the form of
application set out in Part 1 of Schedule 2 and supported by an
affidavit setting out the facts rclied on.

Note Tor the power of the Court to order an applicant in a procceding to
give security for the payment of costs and for other matiers relating to
security for costs: see section 80 of the Act in relation to procecdings other
than family law proccedings and scction 117 of the Family Law Act for
family law proceedings.
Division 21.2 Orders for costs
21.02  Order for costs
(1) An application for an order for costs may be made:
(a) at any stage in a proceeding; or
(b) within 28 days after a final decree or order is made; or
(c) within any further time allowed by the Court.
(2) In making an order for costs in a proceeding, the Court may:

(a) set the amount of the costs; or
(b} set the method by which the costs are to be calculated; or
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All proceedings Chapter 1

Costs Part 21
Orders for costs Division 21.2
Rule 21.05

(c) refer the costs for taxation under Order 62 of the Federal
Court Rules or under Order 38 of the Family Law Rules;
or

(d) set atime for payment of the costs, which may be before
the proceeding is concluded.

21.03 Determination of maximum costs
(1) The Court may specify the maximum costs that may be
recovered on a party and party basis:
(a) by order at the first court datc: and
(b) of its own motion or on the application of a party.

(2) However, an amount specified must not include an amount that
a party is ordered to pay because the party:
(a) has failed to comply with, or has sought an extension of
time for complying with, an order or with any of these
Rules; or

(b) has sought leave to amend a document; or
(c) has otherwise caused another party to incur costs that were

not nccessary for the economic and efficient progress of
the proceeding or hearing of the proceeding.

(3) The Court may vary thc maximum costs specified if, in the
Court’s opinion, there are special reasons and it is in the
interests of justice to do so.

21.04 Costs reserved

If the costs of a motion, application or other proceeding are
reserved, the costs reserved follow the event unless the Court
otherwise orders.

21.05 Costs if proceedings transferred

(1) This rule applies if a proceeding is transferred to the Court
from the Family Court or the Federal Court.

(2) If the court from which the proceeding is transferred has not
made an order for costs, the Court may make an order for costs
including costs before the transfer.
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Chapter 1 All proceedings
Part 21 Costs
Division 21.2  Orders for costs
Rule 21.06
(3) Unless the court from which the proceeding is transferred

otherwise orders, costs before the transfer must be in
accordance with this Part.

Lawyer to repay costs due to delay or misconduct

The Court may order a lawyer to repay to his or her client costs
ordered to be paid by the client to another party if the costs
were incurred becausc of delay or misconduct by the lawyer.

Order for costs against lawyer

The Court or a Registrar may makc an order for costs against a
lawyer if the lawyer, or an employce or agent of the lawyer,
has caused costs:

(a) to be incurred by a party or another person; or
(b) to be thrown away;

because of undue delay, negligence, improper conduct or other
misconduct or default.

A lawyer may be in default if a hearing may not procced
conveniently because the lawyer has unreasonably failed:

(a) to attend, or send another person to attend, the hearing; or
(b) tofile, lodge or deliver a document as required; or

(c) to prepare any proper cvidence or information; or

(d) to do any other act necessary for the hearing to proceed.

An order for costs against a lawyer may be made on the motion
of the Court or Registrar, or on application by a party to the
proceeding or by another person who has incurred the costs or
costs thrown away.

The order may provide:

(a) that the costs, or part of the costs, as between the lawyer
and party be disallowed; or

(b) that the lawyer pay the costs, or part of the costs incurred
by the other person; or

(c) that the lawyer pay to the party or other person the costs,
or part of the costs, that the party has becn ordered to pay
to the other person.

21.06
21.07
(D
2
3)
4)
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All proceedings Chapter 1

Costs Part 21
Costs and disbursements Divisicn 21.3
Rule 21.10

(5)

Before making an order for costs, the Court or Registrar:

(a) must give the lawyer, and any other person who may be
affected by the decision, a reasonable opportunity to be
heard; and

(b) may order that notice of the order, or of any procecding

against the lawyer be given to a party for whom the lawyer
may be acting or any other person.

21.08 Interest on outstanding costs
Unless the Court othcrwise orders, interest is payable on
outstanding costs:
(a) for a family law proceeding — at the rate applying for
rule 22.01; and
(b) for any other procceding — at the rate applying for
rule 26.01.
Division 21.3 Costs and disbursements

Subdivision 21.3.1 General

21.09
(1)

(2

3)

21.10

Application

This Subdivision applics to costs payable, or to be taxed, under
an Act, these Rules or an order of the Court, in a proceeding.

Subject to paragraph 21.02 (2) (c), Order 38 of the Family Law
Rules does not apply to a family law proceeding in the Court.

Unless otherwise provided, these Rules do not regulate the fecs
to be charged by lawyers as between lawyer and client in
relation to proceedings in the Court.

Note In cach casc the lawyer is governed by the legal professional conduct
rules applying in the State or Territory where the Jawyer is practising.

Costs and disbursements

Unless the Court otherwise orders, a party entitled to costs in a
proceeding is entitled to:

(a) costs in accordance with Schedule 1; and
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Part 21 Costs

Division 21.3 Costs and disbursements
Rule 21.11

(b} disbursements properly incurrcd.

21.11  Cost of taxation
If a statement of costs is taxed at an amount that docs not
exceed, by at least 20%, the amount of the costs worked out in
accordance with Schedule [, the party who applied for the
costs to be taxed is liable for the costs of the taxation.

21.12 Expenses for attendance by witness
An amount paid, or to be paid, for attcndance by a witness at a
hearing is a disbursement properly incurred for a proceeding 1if:
(a) the attendance is rcasonably required; and
(b) the amount is reasonable or is authorised, or approved, by

the Court.

21.13 Expenses for preparation of report by expert
An amount paid, or to be paid, to an cxpert for preparation of a
report for a party or a child representative is a disburscment
properly incurred for a proceeding if:
(a) the report is rcasonably required; and
(b) the amount is reasonable or is authorised, or approved, by

the Court.
21.14 Solicitor as advocate
(1) If a solicitor appeared for a party on a hearing alonc or
instructed by another solicitor who is @ member of the same
firm, the amount to which the party is entitled for the hearing is
limited to:
(a) 150% of the daily hearing fee for | solicitor; and
(b) a fee for preparation.
(2) The party is not entitled to an amount for the preparation of a

bricf on hearing.
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Costs Part 21
Costs and disbursements Division 21.3
Rule 21.18

21.15 Advocacy certificate

The Court or a Registrar may certify that it was reasonable to
employ an advocate, or more than | advocate, to appear for a
party in a proceeding.

21.16 Counsel as advocate

If the employment of an advocate is certificd as reasonable, the
amount payable for counsel to appear is the daily hearing fee
and advocacy loading in accordance with Part 1 of Schedule 1.

Subdivision 21.3.2 Short form bill of costs — certain
bankruptcy proceedings

21.17  Application of Subdivision

This Subdivision applies to the costs that may be charged by a
lawyer for a creditor for work donc in rclation to a petition
against the estate of a debtor on the basis of an act of
bankruptcy mentioned in paragraph 40 (1)(g) of the
Bankruptcy Act.

Note A debtor commits an act of bankruptcy under paragraph 40 (1) (g) of
the Bankruptey Act if the debtor does not:

(a) comply with a bankruptcy notice issucd on the application of a creditor
who has obtained a final judgment or final order against the debtor; or

(b) satisfy the Court that he or she has a counter-claim, sct-off or
cross-demand cqual to or more than the amount of the judgment debt
that he or she could not have set up in the action or procceding in which
the judgment or order was obtained.

21.18 Short form bill of costs

(1) If the Court makes a scquestration order against the debtor’s
estate, the lawyer may charge for costs the amount, applying
when the petition was presented, stated in Part 3 of Schedule 1.

{2) If the petition is dismissed, and the creditor obtains an order for
costs, the lawyer may charge for costs the amount, applying
when the petition was presented, stated in item 43C in the
Second Schedule to the Federal Court Rules.
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Chapter 1 All proceedings

Part 21 Costs
Division 21.3 Costs and disbursements
Rule 21.19

(3) The lawyer may also charge:

{a) if adjournment costs were reserved or awarded on a day —
the appropriate amount stated in Part 3 of Schedule 1; and

(b) proper disbursements incurred for the petition.

21.19 Claim for costs

(1) A lawyer who wishes to claim costs must serve the documents
mentioned in subrule (2):
{a) if the Court makes a scquestration order — on the trustee;
or
(b) if the petition is dismissed — on the debtor.

(2) For subrule (1), the documents are:
{a) ahbill of costs and disbursements; and

{b) a copy of any receipts, vouchers or journals in support of
the disbursements claimed.

(3) The bill need not include an itemised account of the work or
services performed.
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Family law proceedings Chapter 2
General Part 22

Rule 22.01

Chapter 2 Family law proceedings

Part 22 General

22.01

Rate of interest

For subsection 117B (1) of the Family Law Act, the rate of
interest is the rate prescribed by the Family Law Rules for that
subsection.

Note The Court may order that interest is payable at another rate: see
subscction 117B (2) of the Family Law Act.

2001,

Federal Magistrates Court Rules 2001 95

002857A-010710Z.d3 1 557204 WAL 19M F2001B00276 registered 26/02/2022



Chapter 2
Part 23

Family law proceedings
Primary dispute resolution

Division 23.1 Counselling and family reports
Rule 23.01

Part 23 Primary dispute resolution

Note 1 The Family Law Act imposcs dutics to advise parties about the usc
of primary dispute resolution processes in appropriate cases. For the Court:
sce section 14F. For lawyers: sce section 14G.

Note 2 The Family Law Act also imposcs dutics on the Court and lawyers
1o consider advice to parties about counselling: sce scction 16C.

Note 3 The Family Law Act also imposes a duty on the Court to advise
partics to scek the help of a mediator in appropriate cases: sce section 19BA.

Division 23.1 Counselling and family reports

Note Qrder 25 of the Family Law Rules applics, with nccessary changes,
in relation to a counsclling conference or the preparation of a report by a
family and child counscllor or a wclfare officer in a proceeding: sce
rule 23.01,

23.01 Report after counselling

At the end of a court-ordered counsclling conference, the

counscllor or welfare officer must give to the Court a report of:

(a) the number of counselling sessions; and

(b) the outcome; and

(¢) the recommended futurc management of the matter.

Note In certain circumstances the Court may dircet the partics to attend

counsclling: sece Part III and Division 3 of Part VII (which dcals with

counselling in matters affecting children) of the Family Law Act.
Division 23.2 Mediation
23.02 Referral for mediation

If the Court makes an order referring any or all of the matters

in dispute in a proceeding for mediation, the Court must:

(a) refer the matter directly to a primary dispute resolution
provider for assessment and, if asscssed as appropriate,
mediation: or
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Primary dispute resolution Part 23
Mediation  Division 23.2
Rule 23.02

(b) refer the matter to the Primary Dispute Resolution
Coordinator for asscssment and, if assessed as appropriate,
to arrange for mediation; or

(¢) make any other order necessary to facilitate the mediation.
Note The Court may refer any or atl matters in dispute in a lamily law

proceeding  for mediation  with the consent of the parties: see
scction 19BAA of the Family Law Act.
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Part 24

Family law proceedings
Financial matters

Rule 24.01

Part 24 Financial matters

24.01

24.02

&)

(2)

24.03

(1)

Application of Part

This Part applics to proceedings in relation to financial matters.

Financial statement

An applicant, or a respondent who files a response, must file
and scrve with the application or responsc a financial statement
in accordance with the form of financial statcment in
accordance with Form 17 of the Family Law Rules.

However, a party may file and serve an affidavit of financial
circumstances instead of a financial statement.

Full and frank disclosure

A party required under this Part to file a financial statement or
affidavit of financial circumstances must make in the statement
or affidavit a full and frank disclosure of his or her financial
circumstances, including details of:

{a) any vested or contingent intcrest in property (including
real or personal property and legal and equitable interests);
and

(b) income from all sources, including any benefit received in
relation to, or in connection with, the party’s employment
or business interests; and

{c) the party’s other financial resources; and
(d) any trust:
(i) of which the party is, or has been since the
separation of the partics, the appointor or trustee; or
(ii) of which the party, or the party’s child, spouse or de
facto spouse is, or has been since the separation of
the parties, an eligible beneficiary as to capital or
income; or
(iii) of which a corperation is an cligible beneficiary as
to capital or income if the party, or the party’s child,
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Financial matters Part 24

Rule 24.04

24.04

(1)

spouse or de facto spouse is, or has been since the
separation of the parties, a sharcholder or dircctor of
the corporation; or

(iv) over which the party has, or has had since the
separation of the partics, any direct or indirect power
or control; or

{(v) of which the party has, or has had smcc the
separation of the partics, the dircct or indirect power
to remove or appoint a trustee; or

(vi) of which the party has, or has had since the
separation of the parties, the power (whether subject
to the concurrence of another person or not) to
amend the terms; or

(vii) of which the party has, or has had since the
separation of the parties, the power to disapprove a
proposed amendment of the terms or the
appointment or removal of a trustee; or

(viii} over which a corporation has, or has had since the
separation of the parties, a powcr mentioned in
subparagraphs (iv) to (vii), if the party is a director
or sharcholder of the corporation; and

{(e) any gift or other disposition of property made by the party
since the separation of the parties; and

(6) if there is a partnership, trust or company (except a public
company) in which the party has an interest, copies of the
3 most recent financial statements and the last 4 business
activity statements lodged by the partnership, trust or
company.

Production of documents (proceeding other than for
maintenance only)

Unless the Court or a Registrar otherwise orders, a party
required under this Part to file a financial statcment or affidavit
of financial circumstances (other than a respondent in a
proceeding for maintcnance only) must serve on each other
party who has an address for scrvice in the procecding the
following documents:

(a) copies of the party’s 3 most recent taxation returns;
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Chapter 2

Family law proceedings

Part 24 Financial matters
Rule 24.05

(b) copies of the party’s 3 most recent taxation assessments;

(c) if the party 1s a member of a superannuation fund, copies
of the party’s most recent member’s account statement and
the most recent financial statement of the superannuation
fund;

(d) if the party has an Australian Busincss Number, copies of
the last 4 business activity statements lodged;

(e) if there is a partnership, trust or company (except a public
company) in which the party has an interest, copies of the
3 most recent financial statements and the last 4 business
activity statements lodged by the partnership, trust or
company.

(2) The documents must be served within 14 days after the first
court date.
24.05 Production of documents (proceedings for
maintenance only)

A respondent to an application for maintenance only must

bring to the court on the first court date the following

documents:

(2) a copy of the respondent’s taxation return for the most
recent financial year;

(b) a copy of the respondent’s taxation assessment for the
most recent financial year;

(c) copies of the respondent’s bank records for the 12 months
immediately before the date when the application was
filed;

(d) the respondent’s most recent pay slip;

(e) if the respondent has an Australian Business Numbecr,
copics of the last 4 business activity statements lodged,;

(f) any document in the respondent’s possession, custody or
control that may assist the Court in determining the
income, needs and financial resources of the respondent.
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Financial matters Part 24

Rule 24.06

24.06 Amendment of financial statement

If there is a significant change in the circumstances of a party
who has filed a financial statement or affidavit of financial
circumstances undcr this Part, the party must amend the
statement or affidavit as soon as practicable by:

(a) if the amendment may be clearly set out in 3 pages or
less — filing and scrving an affidavit setting out the
amendment; or

(b) otherwise — filing and scrving an amended f(inancial
statement or affidavit.
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Chapter 2 Family law proceedings

Part 25 Dissolution of marriage

Rule 25.01

Part 25 Dissolution of marriage

25.01
(D

2

3)

Note A reference in this Part (0 a form by number is a reference to the
form of that number in Part 2 of Schedule 2.

Application for dissolution of marriage

An application for a decree of dissolution of marriage must be
in accordance with Form 4.

The applicant must file with the application the relevant
marriage certificate, unless the applicant has already filed it in
relation to other proceedings in the same registry.

If the applicant is unable to file the marriage certificate, the

applicant must:

(a) file an affidavit sctting out the rcasons; or

(b) give a Registrar an undertaking, satisfactory to the
Registrar, to file the marriage certificate within a specified
time.

(4) If the marriage certificate is not in English, the applicant must

file with the application:
(a) atranslation of the marriage certificate in English; and

(b) an affidavit by the person who made the translation
verifying the translation and setting out the pcrson’s

qualifications.
25.02 Service of application
An application for a decree of dissolution of marriage must be
served on the respondent by:
(a) handing it to the respondent; or
(b) sending it by pre-paid post in a sealed envelope addressed
to the respondent at the respondent’s last known address.
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Dissolution of marriage Part 25

Rule 25.06

25.03

25.04
(D)

(2)

(3)

25.05
(1)

(2)

25.06
(1)

Additional requirements for service by post
A person serving a document by post must include with the
document:
(a) a form of acknowledgment of service in accordance with
Form 19; and
(b) an envelope that:
(1) is addressed to the address for scrvice of the person
on whose behalf the document is served; and
(i) if the document is to be sent to an address in

Australia, bears the correct postage for the return by
post of the acknowledgment of service.

Acknowledgment of service

A person served with a document may acknowledge service of
the document by an acknowledgment of scrvice.

An acknowledgment of service may be signed by the person on
whom the document is served or by the person’s lawyer.

If a lawyer signs, the filing of the acknowledgment is taken to
be proof of service of the document to which it refers on the
date on which service is acknowledged.

Affidavit of service

Unless the Court otherwisc orders, any cvidence of service to
be given (other than for acknowledgment of service) must be
given by affidavit in accordance with Form 20 or 21, as
appropriate.

If the person making an affidavit of service can give evidence
relating to the identity of the person served, the evidence may
be included in the affidavit of service.

Evidence of service

Evidence of signature may be in accordance with Form 23.
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Chapter 2 Family law proceedings
Part 25 Dissclution of marriage
Rule 25.07

)

3

)

(5)

An acknowledgment of service of a document that is signed by
the person served is evidence of service in accordance with the
acknowledgment.

If the server of a document can identify the person served,
service may be proved by evidence to that effect by the server.

If the server of a document can identify a photograph of the
person served, and another person who knows the person
served identifics the photograph as a photograph of the person
served, service may be proved by evidence to that effect by the
server and the other person.

If a person other than the server of a document saw the
document handed to, or put down in the presence of, the person
served and can identify the person scrved, service may be
proved by evidence to that effect given by that other person.

25.07 Response
(1) A party who wishes to opposc an application for dissolution of
marriage must file a response in accordance with Form 13.
(2) The party must serve the response on the applicant as soon as
practicable after it is filed.
25.08 Objection to jurisdiction
(1) A respondent to an application for dissolution of marriage who
wishes to object to the jurisdiction of the Court must file an
application in accordance with Form 14,
(2) The respondent must serve the application on the other party as
soon as practicable after it is filed.
25.09 Time for filing response or objection
A respondent’s responsc to an application, or objection to
jurisdiction must be filed within:
(a) if the respondent is served with the application in
Australia — 28 days after service; and
(b) otherwise — 42 days after service.
104 Federal Magistrates Court Rules 2001 2001,

002857A-010710Z.d851RRAEAG WaetdiBY F2001B00276 registered 26/02/2022



Family law proceedings Chapter 2
Dissolution of marriage Part 25

Rule 25.12

25.10
(D

(2)

25.11
(1)

)

25.12

Application for rescission of decree nisi

An application under section 57 or 58 of the Family Law Act
must be in accordance with the form of application set out in
Part 1 of Schedule 2.

The applicant must file and serve with the application an
affidavit sctting out:

(a) the rcasons why the decree nisi should be rescinded; and
(b) the evidence in support.

Discontinuance of application

An application made undcr this Part may be discontinued with
the leave of the Court or a Registrar.

The Court or Registrar may impose conditions, including in
rclation to service.

Costs in undefended proceedings for dissolution of
marriage — basic composite amount

The lawyer for an applicant in an undefended proceeding for a
decree of dissolution of marriage may charge for costs, subject
to any costs agreement, the amount set out in Part 2 of
Schedule 1.
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Chapter 3 Proceedings other than family law
Part 26 General

Rule 26.01

Chapter 3 Proceedings other than
family law

Part 26 General

26.01 Rate of interest

For paragraph 77 (3) (a) of the Act, the rate of interest is the
rate prescribed by the Federal Court Rules.
Note This rate applies to all proccedings other than family law

proceedings. The Court may in a particular case determine a lower rate in
the interests of justice: see paragraph 77 (3) (b) of the Act.
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Proceedings other than family law Chapter 3
Primary dispute resolution Part 27
General  Division 27.1

Rule 27.03

Part 27 Primary dispute resolution

Division 27.1 General

27.01

(H

(2)

27.02

(D

(2)

27.03

(1)

2

Proceeding referred to mediator or arbitrator

If the Court orders a proceeding or any matter arising out of a
proceceding to be referred to a mediator or, with the consent of
the parties to an arbitrator, the mediation or arbitration must
proceed tn accordance with this Part.

Nothing in this Part affects an order or dircction made under
rule 10.01.

Adjournment of proceeding

Unless the Court otherwise orders, if an order for mediation or
arbitration is made in relation to a proceeding, the proceeding
is adjourned until the mediator or arbitrator reports to the Court.

A procecding may be adjourned to a fixed date when the
mediator or arbitrator must report to the Court on progress in
the mediation or arbitration.

Court may end mediation or arbitration

The Court may:

{a) end amediation or arbitration at any time; or

(b) terminatc the appointment of a mediator or an arbitrator;
or

{c) appeint a new mediator or arbitrator to replace a mediator
or an arbitrator.

If the Court appoints a new arbitrator, the Court may order:

(a) that the new arbitrator must trcat any evidence given, or
any record, document or anything else produced, or
anything done, in the coursc of the arbitration as if it had
been given, produced or donc before or by the new
arbitrator; or
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Chapter 3 Proceedings other than family law

Part 27 Primary dispute resolution
Division 27.2  Mediation
Rule 27.04

(b) that any intertim award made in the course of the
arbitration is to be taken to have been madc by the new
arbitrator; or

(¢) that the new arbitrator must adopt and act on any
determination made by the previous arbitrator.

(2) If the court appoints a new mediator, the Court may order that
the mediation continue in any way the Court directs.

Division 27.2 Mediation

27.04 Nomination of mediator
(1) If the parties cannot reach agreement on a mediator within
14 days of an order for mediation, a Registrar must:
(a) nominate a person as the mediator; and
(b) give the parties written notice:
(i) of the namc and address of the mediator; and
(ii) of the time, date and place of mediation; and
(iii) of any further documents to be given to the mediator
by a party.
(2) In fixing a time and date for the mediation, the Registrar must:
{a) consult the parties; and

(b) have regard to any time fixed by the Court for the
mediation to be started or completed.

27.05 Mediation conference

(1) A mcdiation conference must be conducted:
(a) in accordance with any direction of the Court; and
(b) as a structured proccss in which the mediator assists the
parties by encouraging and facilitating discussion between
the parties so that:
(i) they may communicate effectively with each other
about the dispute; and
(i) if agrecement is reached, with the consent of the
parties thc agrecment can be inciuded in a consent
order.
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Proceedings other than family law Chapter 3

Primary dispute resolution Part 27
Arbitration Division 27.3
Rule 27.07

(2) If part only of a proceeding is the subject of an order for
mediation, the mediator may at the end of the mediation report
to the Court in terms agreed between the parties.

27.06 Mediator may end mediation
If the mcdiator considers that a mediation should not continue,
the mediator must, subject to any order of the Court:
(a) end the mediation; and
(b) advisc the Court of the outcome.

Division 27.3 Arbitration

27.07 Appointment of arbitrator

(1} If an order for arbitration is made, the Court may, with the
consent of the parties, nominate a person to be the arbitrator.

(2) If the person consents in writing to the appointment, the Court
may appoint the person as the arbitrator.

(3) The parties may ask the Court to make orders by consent
setting out:
(a) the way in which the arbitration is to be conducted; and
(b) the time by which the arbitration is to be completed; and

(c) the way in which the arbitrator and the expenscs of the
arbitration are to be paid.

(4) The parties may ask the Court to indicate to the arbitrator the
way in which the arbitrator’s report on the procecding or any
matter arising out of the procecding is to be reported to the
Court.
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Chapter 3 Proceedings other than family law
Part 28 Cross-claims

Rule 28.01

Part 28 Cross-claims
28.01 Cross-claim against applicant

28.02

28.03

(1)

(2)

(3)

(4)

In a procecding, a respondent may make a cross-claim against
an applicant instead of bringing a separate procecding.

Cross-claim after application

A cross-claim may be made in relation to a matter arising after
the start of the proceeding.

Cross-claim against additional party

A respondent may make a cross-claim against a person other
than the applicant (whecther or not already a party to the
procceding) if;
(a) the applicant is also made a party to the cross-claim; and
(b) cither:
(i) the respondent alleges that the other person is liable
with the applicant for the subject matter of the
cross-claim; or

(i1) the respondent claims against the other person relief
relating to or connected with the subject matter of
the original proceeding.

If a respondent makes a cross-claim against a person who is not
a party to the original proceeding, thc respondent must serve
the responsc and cross-claim and the applicant’s application on
the person,

A person who is not a party to the original procecding and is
included as a respondent to a cross-claim becomes a party to
the procceding on being served with the response and
cross-claim.

If a respondent makes a cross-claim against a person who is not
a party to the original proceeding, these Rules apply as if:

(a) the cross-claim were an application; and
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Proceedings other than family law Chapter 3
Cross-claims Part 28

Rule 28.08

(b) the party making the cross-claim were an applicant; and
(¢) the party against whom the cross-claim 1s made were a

respondent.
28.04 Cross-claim to be included in response
A cross-claim must be included in the respondent’s response.
28.05 Response to cross-claim
A cross-respondent may file a responsc to the cross-claim in
accordance with the form of response set out in Part 1 of
Schedule 2.
28.06 Conduct of cross-claim

(1) These Rules apply (with neccssary changes) to a cross-claim as
if:

(a) the applicant on the cross-claim were the applicant in an
original application; and

(b) the respondent to the cross-claim were the respondent to
an original application.

(2) However, if a respondent to a cross-claim has an address for
service in the original proceeding, service by hand on the
respondent is not required.

(3) Subject to rule 28.07, a cross-claim must be heard at the same
time as the original application.

28.07 Exclusion of cross-claim
The Court may at any timc cxclude a cross-claim from the
proceeding in which it is made and give the directions that the
Court considers appropriatc about the conduct of the
cross-claim.

28.08 Cross-claim after judgment etc
A cross-claim may proceed after judgment is given in the
original procceding or after the original proceeding is stayed,
dismissed, or discontinued.
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Chapter 3 Proceedings other than family law
Part 28 Cross-claims

Rule 28,09

28.09 Judgment for balance

28.10

28.11

28.12

(1

(2)

If a respondent establishes a cross-claim against the applicant
and there is a balance in favour of one of the partics, the Court
may give judgment for the balance.

Stay of claim

The Court may stay the cnforcement of a judgment given
against a respondent until a cross-claim by the respondent is
decided.

Cross-claim for contribution or indemnity

Unless the Court otherwise orders, if an applicant on a
cross-claim makes a claim for contribution or indemnity in
relation to a claim made against the applicant:

(a) an order for the applicant must not be entered; and

(b} an order for the applicant in relation to the cross-claim
must not be enforced by execution until any order against
the applicant has been satisficd.

Offer of contribution

This rule applics in a proceeding if:

(a) a party (the first party) may be held liable to contribute
towards an amount of debt or damages that may be
recovered from another party (the second party) in the
proceeding; and

(b) at any time after entering an appearance in the proceeding,
the first party makes an offer to the second party, without
prejudice to the first party’s defence, to contribute, to a
specificd extent, to the amount of the debt or damages.

The first party’s offer must not be brought to the attention of
the Court until all issues in relation to the first party’s liability,
or the amount of the debt or damages, have been decided
between the parties.
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Bankruptcy proceedings Chapter 4
General Part 29

Rule 29.02

Chapter 4 Bankruptcy

proceedings

Part 29 General

29.01
(1)

2

29.02
(1

2)

Note A reference in this Chapter to a [orm by number is a reference to the
form of that number in Part 3 of Schedule 2.

Application of Chapter

This Chapter applics to a procceding to which the Bankruptcy
Act applies.

Chapters 1 and 3 apply, so far as they are relevant and not
inconsistent with this Chapter, to a proceeding to which the
Bankruptcy Act applics.

Interpretation

In this Chapter:

bankruptcy notice means a bankruptcy notice issued by the
Official Receiver under section 41 of the Bankruptcy Act.

An cxpression used in this Chapter and in the Bankruptcy Act
has the same meaning in this Chapter as it has in the
Bankruptcy Act.

Naote  The following expressions are defined in the Bankruptcy Act:
*  bankrupt

* books

+ creditor

s creditor’s petition

s  debt agrecment

¢ debtor’s petition

s District

s cxaminable affairs

s cxaminable person

e National Personal Insolvency Index
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Chapter 4 Bankruptcy proceedings
Part 29 General
Rule 29.03

« Official Trustce

e petition

e proclaimed law

¢ the Official Receiver
e the trustee.

29.03 Starting a proceeding

(1) Unless otherwise provided in this Chapter, a proceeding must
be started by filing an application in accordance with Form 5.

(2) The application must statc each section of the Bankruptcy Act
under which the proceeding is brought.

29.04 Review of decision by Registrar

(1Y In this rule:
decision mcans a decision, direction or act of a Registrar.

(2) An application for review of a decision must be made within
21 days of the date of the decision.

(3) A decision must be reviewed by the Court.

29.05 Leave to be heard

(1) The Court may grant lcave to be hecard in a proceeding to a
person who is not a party to the procceding.

(2) The Court may grant the leave on conditions and may revoke
the leave at any time.

(3) The Court may order the person to pay costs if:

(a) the granting of leave to the person causcs additional costs
for a party to the proceeding; and

(b) the Court considers that the costs should be paid by the
person.

(4) The Court may also order that the person is not to be further
heard in the proceeding until the costs arc paid or secured to
the Court’s satisfaction.
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Bankruptcy proceedings Chapter 4
General Part 29

Rule 29.07

(5) The Court may grant leave or make an order under this rule on
the Court’s own motion or on the application of a party or
another person having an intcrest in the proceeding.

{6) An application for leave or for an order must bec made by filing
an application in accordance with the form of application set
out in Part 1 of Schedule 2.

29.06 Appearance at application or examination

(1) This rule applies to a person who intends to:
(a) appear at the hearing of an application or petition; or
(b) take part in an examination.

(2) The person must file an appearance in accordance with
Form 15.

29.07 Opposition to application or petition

(1) This rule applies to a person who intends to oppose an
application or petition.

(2) At lcast 3 days beforc the datc fixed for the hearing of the
application or petition or, with the lecave of the Court, at the
hearing, the person must:

(a) file an appearance in accordance with Form 15; and
(b) filc a notice in accordance with Form 149 stating the
grounds of opposition; and

{c) file an affidavit in support of the grounds of opposition;
and

(d) serve the notice and supporting affidavit on the applicant.
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Chapter 4 Bankruptcy proceedings

Part 30 Bankruptcy notices

Rule 30.01

Part 30 Bankruptcy notices
30.01 Substituted service

(1) An application for an order for substituted scrvice of a
bankruptcy notice must be made by filing an application in
accordance with the form of application set out in Part 1 of
Schedule 2.

(2) The application must be accompanicd by:

(a) acopy of the bankruptcy notice; and
(b) an affidavit stating the grounds in support of the
application.
30.02 Requirements of application to set aside, or extend
time for complying with, notice
(1) This rule applies to:
(a) an application to set aside a bankruptcy notice; or
(b) an application for an extension of the time for complying
with a bankruptey notice.

(2) An application must be accompanied by:

(a) acopy of the bankruptey notice; and

(b) an affidavit stating:
(i) thc grounds in support of the application; and
(i) the date when the bankruptcy notice was served on

the applicant; and

(¢) a copy of any application to set aside the judgment or
order in relation to which the bankruptcy notice was
issued and any material in support of that application.

(3) If the application 1s to set aside a bankruptcy notice on the
ground that the debtor has a counter-claim, set-off or
cross-demand mentioned in paragraph 40 (1) (g) of the
Bankruptey Act, the affidavit must also state:

(a) the date when the bankruptcy notice was served on the
debtor; and
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Bankruptcy proceedings Chapter 4
Bankruptey notices Part 30

Rule 30.03

(by the full details of the counter-claim, sct-off or
cross-demand; and

(¢) the amount of the counter-claim, sct-off or cross-demand
and the amount by which it exceeds the amount claimed in
the bankruptcy notice; and

(d) why the counter-claim, sct-off or cross-demand was not
raised in the procecding that resulted in the judgment or
order in rclation to which the bankruptcy notice was
issued.

(4) The application and accompanying documents must be served
on the respondent creditor within 3 days after the application is
filed.

30.03 Making and hearing of application for extension of
time

(1) An application for an extension of the time to comply with a
bankruptcy notice may be made in the absence of a party.

{2) The application need only be heard in open court if it is for an
extension of time to a date after the first court date.
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Chapter 4 Bankruptcy proceedings

Part 31 Creditors’ petitions
Rule 31.01
Part 31 Creditors’ petitions

31.01  Application of Part

This Part applics to a creditor’s petition secking a sequestration
order against the estate of a debtor.

31.02 Requirements of creditor’s petition and supporting
affidavits

(1) The petition must be in accordance with Form [50.

(2) The petition must be accompanied by:
(a) sufficient copics of the petition for service; and
(b) an affidavit of a person who knows the rclevant facts
verifying the petition.

31.03 Petition founded on issue of execution against
debtor

(1) If the petition is founded on an act of bankruptcy mentioned in
paragraph 40 (1) (d) of the Bankruptcy Act, the affidavit
verifying the petition must state:

(a) that, in consequence of the issue of execution against the
debtor, property of the debtor has been sold by the sheriff
or held by the sheriff for 21 days; or

(b) that the writ or warrant of cxccution rclating to the act of
bankruptcy has been returned unsatisfied.

(2) If paragraph (1) (b) applies, the affidavit must have attached to
it a sealed or certificd copy of the writ or warrant of execution

returned unsatisfied.
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Creditors’ petitions Part 31

Rule 31.05

31.04

(1)

(2)

(3)

31.05

(D

2)

Petition founded on failure to comply with
bankruptcy notice or set up counter-claim etc

If the petition is founded on an act of bankruptcy mentioned in

paragraph 40 (1) (g) of the Bankruptcy Act, the affidavit

verifying the petition must state:

(a) that an application was made for an order setting aside the
relevant bankruptcy notice and that the application has
been finally decided; or

(b) that an application was madc for an order cxtending the
time to comply with the bankruptcy notice and that the
application has been finally decided; or

{c) that the Court records and the records of the Federal Court
have been searched and that no application in relation to
the bankruptcy notice has been made.

The affidavit must be accompanied by an affidavit of service of
the relevant bankruptcy notice.

If an application mentioned in paragraph (1) (a) or (b) has been
made, the affidavit must also be accompanicd by a copy of the
order finally deciding the application.

Service

The applicant creditor must serve on the respondent debtor:

(a) the creditor’s petition; and

(b) a copy of the affidavit verifying the petition required by
subscction 47 (1) of the Bankruptcy Act; and

(c) if applicable, a copy of the affidavit of service of the
bankruptcy notice required by subrule 31.04 (2); and

(d) a copy of any order to which subrule 31.04 (3) applies;
and

(e) a copy of any consent to act as trustee lodged under
scction 156A of the Bankruptcy Act.

The documents must be served at least 5 days before the date
appointed for hearing, unless the Court otherwise orders.
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Chapter 4 Bankruptcy proceedings

Part 31 Creditors’ petitions

Rule 31.06

31.06 Additional affidavits to be filed before hearing

(1)

(2)

(3)

4)

&)

(6)

Before the hearing of a creditor’s petition, the applicant
creditor must file the affidavits required by this rule.

The applicant creditor must file an affidavit stating that the
documents required to be served under rule 31.05 have been
served, and stating when and how they were served.

The applicant must file an affidavit of a person who has

searched, or caused a search to bec made, in the National

Personal Insolvency Index no earlier than the day before the

hearing date for the petition that:

(a) sets out the details of any rcferences in the Index to the
debtor; and

(b) states that therc were no details of a debt agrcement, in
relation to the debt on which the applicant relies, in the
Index on the day when the petition was presented; and

(¢) has attached to it a copy of the relevant extract of the
Index.

The applicant must file an affidavit of a person who knows the
rclevant facts that:

(a) was sworn as soon as practicable before the hearing date
for the petition; and

(b) states that cach debt on which the applicant relies is still
owing.

If the debt stated in the petition is an amount payable to the
petitioner under a judgment that ordered the amount to be paid
into the court that gave the judgment, the applicant must file an
affidavit of a person who has scarched in the proper office of
that court, not earlier than the day before the hearing date for
the petition, stating whether the amount, or part of the amount,
has been paid into the court in accordance with the judgment.

If it is not practical for the applicant to file the original of an
affidavit:
(a) afax copy of the affidavit may be filed; and

(b) the original affidavit must be filed within 2 days after the
hearing at which the fax copy is used.
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Bankruptcy proceedings Chapter 4
Creditors’ petitions Part 31

Rule 31.07

31.07

ey

(2)

3

4

Summons to debtor or examinable person for
examination

An application for a debtor, or an examinable person in relation
to the debtor, to be summoncd for examination must be
accompanied by an affidavit complying with this rulc.

The affidavit must identify:
(a) the person sought to be examined; and
(b) if the person sought to be examined is an examinable

person in relation to a debtor — the debtor in relation to
whom the examination is to be conducted.

If the application is for a person to be summoned to produce
books at the examination, the affidavit must:

(a) identify the books that the person is to produce; and

(b) state thc grounds on which the person is required to
produce the books.

The affidavit must statc whether the applicant has made any
inquirics about the issues to be dealt with at the proposed
cxamination and, if so, set out dctails of the inquiries,
including:

{a) any request to the person to be examined to provide
information about the debtor’s affairs, or produce books
for inspection; and

(b) if a request to provide information, or produce books, has
been made and complicd with (including partly) — details
of the compliance; and

{(c¢) 1f a request to provide information, or produce books, has
becn made and not complicd with — details of the failure
to comply; and

(d) if no request to provide information or produce books has
been made — the reason.

(5) A summons issued under section 50 of the Bankruptcy Act

must be in accordance with Form 151.
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Chapter 4 Bankruptey proceedings
Part 31 Creditors’ petitions

Rule 31.08

31.08 Sequestration order to be entered and served

(1) This rule applics if the Court makes a sequestration order.

(2) The applicant creditor must:
{a) notify the trustee, in writing, of his or her appointment on
the same day as the order 1s made; and

(b) cnter the order, by filing an order in accordance with
Form 152 within | day after the order is made.

(3) Within 2 days after the order is entered, the applicant creditor
must give a copy of the order to:
(a) the trustee; and
(b) the Official Recetver for the District in which the order
was made.

31.09 Order dismissing petition to be entered and served

(1) This rule applies if the Court dismisses a creditor’s petition or
grants leave for a creditor’s petition to be withdrawn.

(2) The applicant creditor must cnter the order within 1 day after
the order is made.

(3) Within 2 days after the order is entercd, the applicant creditor
must give a copy of the order to:

(a) any person who has conscnted to act as the trustee of the
debtor’s estate under section 156A of the Bankruptcy Act;

and
(b) the Official Receiver for the District in which the order
was made.

31.10  Order extending petition

(1) This rule applies if the Court makes an order under
subsection 52 (5) of the Bankruptcy Act.
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Bankruptcy proceedings Chapter 4
Creditors’ petitions Part 31

Rule 31.10

(2) Within 2 days after the order is made, the applicant creditor
must:
(a) enter the order; and
(b) give a copy of the order to:
(i) any person who has consented to act as the trustec of
the debtor’s estate under section 156A of the
Bankruptcy Act; and
(1) the Official Receiver for the District in which the
ordcr was madc.

2001, Federal Magistrates Court Rules 2001 123

002857A-0107 102985, 1ROFEIE Ve iBH F2001B00276 registered 26/02/2022



Chapter 4 Bankruptcy proceedings

Part 32 Debtors’ petitions

Rule 32.01

Part 32 Debtors’ petitions
32.01 Application of Part

32.02

32.03

(1

(2)

This Part applies to a rcferral by the Official Receiver to the
Court of a debtor’s petition for a direction to accept or reject
the petition.

Note For the circumstances in which the Official Recciver must refer a
debtor’s petition to the Court for a direction to accept or reject the petition:
sce subscction 553 (3B), scction 56C and subscction 57 (3B} of the

Bankruptey Act.

Form of referral

A referral must be in accordance with Form 153.

Hearing of referral

On recciving a referral of a debtor’s petition, the Registrar
must fix a time, date and place for the hearing of the referral.

At least 3 days before the datc fixed for the hearing, the
Official Receiver must serve a sealed copy of the referral, and
notice of the time, date and place fixed for the hearing, on:

(a} each debtor who presented the petition; and
(b} each debtor listed in any relevant creditor’s petition; and
(c) each creditor listed in the petition; and

(d) if subscction 56C (4) of the Bankruptcy Act applies, the
person administering the relevant proclaimed law.

(3) The notice must be in accordance with the notice included in

Form 153.
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Bankruptey proceedings Chapter 4

Discovery of bankrupt's property Part 33
Summoning relevant persen for examination Division 33.1
Rule 33.03
Part 33 Discovery of bankrupt’s

33.01

property

Definition
In this Part;

relevant persen means a rclevant person within the meaning of
section 81 of the Bankruptcy Act.

Division 33.1 Summoning relevant person for

33.02

33.03

(D

)

examination

Application of Division

This Division applies to an application to thc Court or a
Registrar for a rclevant person to be summoned for
cxamination in relation to the person’s bankruptey.

Application for summons

The application must be made to the Registrar in accordance
with Form 154.

The application must be accompanied by an affidavit:

(a) identifying the person to be summoned as a rclevant
person; and

(b) if the summons is to require the relevant person to produce
books at the examination, identifying the books that the
person is to produce.

Note Under subscction 81 (1B) of the Bankruptcy Act, a relevant person

may be required to produce books al an cxamination that are in the

possession of the person and that rclate to the person or to any of the
person’s cxaminable affairs.
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Part 33 Discovery of bankrupt's property

Division 33.1 Summoning relevant person for examination
Rule 33.04

33.04 Requirements of summons

(D

2)
3

33.05

33.06

If a summons is issued, a Registrar must;
(a) sign and stamp the summons; and
(b) scnd it to the applicant for scrvice on the relevant person.

The summons must be in accordance with Form 151.

If the summons requires the relevant person to produce books
at the examination, the summeons must identify the books that
the person is to produce.

Service of summons
At least 8 days before the date fixed for the examination, the
applicant must:

(a) scrve the summons on the relevant person by hand, or in
another way directed by the Court or Registrar; and

(b) give written notice of the date, time and place fixed for the
cxamination to cach creditor of the relevant person of
whom the applicant has knowledge.

Failure by relevant person to attend examination
If the relevant person does not attend thc cxamination in
accordance with the summons, the Court or a Registrar may:

(a) adjourn the examination gencrally or to another day, time
or place; or

(b) discharge the summons.

Note For the power of the Court or a Registrar to issue a warrant for the

arrest of the relevant person if the person does not attend an examination in
accordance with a summons: sec section 264B of the Bankruptey Act,
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Bankruptcy proceedings Chapter 4

Discovery of bankrupt's property Part 33
Summoning of examinable person for examination Division 33.2
Rule 33.09
Division 33.2 Summoning of examinable person

for examination

33.07 Application of Division

This Division applies to an application to the Court or a
Registrar for an examinable person to be summoned for
examination in rclation to the bankruptcy of a relevant person.

33.08 Application for summons

(1) The application:

(a) if made to the Court — must be in accordance with the
form of application set out in Part 1 of Schedule 2; or

(b} if madc to a Registrar — must be in accordance with
Form 154.

(2) A single application may be made for the summons of 2 or
more examinable persons in rclation to a rclevant person’s
bankruptcy.

33.09 Affidavit to accompany application

(1) The application must be accompanicd by:
(a) adraft of each summons applicd for; and
(b) asupporting affidavit complying with subrule (2).

(2) The supporting affidavit must:
(a) state whether the applicant is:
(i) a creditor who has a dcbt provable in the
bankruptcy; or

(ii) the trustee of the relevant person’s estate; or
(iii) the Official Receiver; and

(b) state the facts relied on by the applicant to establish that
cach person to be summoned is an examinable person; and

(¢) if the summons is to rcquire an examinable person to
produce books at the examination;

(i} identify the books that the person is to produce; and
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Chapter 4

Bankruptcy proceedings

Part 33 Discovery of bankrupt's property
Division 33.2  Summoning of examinable person for examination
Rule 33.10
(i1) give details of:
(A) any inquiry by the applicant about the books
to be produced; and
(B) any refusal by the cxaminable person to
cooperate with the inquiry.
Note Under subscction 81 (1B) of the Bankruptey Act, an cxaminable
person may he required to produce books at an cxamination that arc in the
possession of the person and relate to the relevant person or to any of the
relevant person’s cxaminable affairs.

(3) The supporting affidavit may be filed in a scaled envelope
marked ‘Affidavit supporting application for summons for
examination under subscction 81 (1) of the Bankruptcy
Act 1966°.

(4) If the supporting affidavit is filed in a sealed envelope in
accordance with subrule (3), the Registrar must not make it
available for public inspection.

33.10 Hearing of application
The application may be heard in the absence of a party or in
closed court.
33.11  Requirements of summons
(1) If a summons is issued, a Registrar must:
(a) sign and stamp the summons; and
(b) send it to the applicant for service on cach cxaminable
person to be summoned for examination.

(2) The sumnmons must be in accordance with Form 151.

(3) If the summons requires an cxaminable person to produce
books at the examination, the summons must identify the books
that the person is to produce.
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Discovery of bankrupt's property Part 33
Summoning of examinable person for examination Division 33.2

Rule 33.14

33.12

33.13
(D)

(2)

33.14
(D

(2)
(3)

Service of summons

At least 8 days before the date fixed for the examination, the
applicant must:

(a) serve the summons on each cxaminable person by hand, or
in another way dirccted by the Court; and

(b) give written notice of the date, time and place fixed for the
examination to cach creditor of the relevant person of
whom the applicant has knowledge.

Application for discharge of summons

An examinable person who is served with a summons and

wishes to apply for an order to discharge the summons may do

so by filing:

(a) a notice of motion in the proceeding in which the
summons was issucd; and

(b) an affidavit setting out the grounds in support of the notice
of motion.

As soon as possible after filing thc notice of motion and
supporting affidavit, the examinable person must scrve them:

{a) on the person who applied for the summmons; and

(b) if the person who applied for the summons is not the
Official Receiver, on the Official Receiver.

Conduct money and witnesses expenses

A person (except a relevant person) who, in accordance with a
summons, attends an cxamination to give cvidence or produce
documents is entitled to be paid:

(a) enough conduct money to cover the reasonable expenses
of travelling from and to the place where the person lives,
and any reasonable accommodation expenses; and

(b) reasonable expenses for the person’s attendance as a
witness.

The expenses must be paid by the applicant for the summons.

The expenses mentioned in paragraph (1) (a) must be paid a
reasonable time before the person is to attend the examination.
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Chapter 4 Bankruptcy proceedings

Part 34 Proof of debts
Rule 34.01
Part 34 Proof of debts

34.01 Appeal against estimate of value of debt or liability

(1) This rule applies to an appeal against an estimate of the value
of a debt or liability provable in a bankruptcy.

(2) The appeal must be made by filing an application in
accordance with the form of application set out in Part 1 of
Schedule 2.
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Annuiment of bankruptcy Part 35

Rule 35.04

Part 35 Annulment of bankruptcy

35.01 Application of Part

This Part applies to:
(a) an application for annulment of a bankruptcy; or

(b) an application for annulment of the administration of the
estate of a deccased person.

35.02 Requirements of application

(1) The application must set out the grounds on which the
annulment is sought.

(2) The application must be served on the trustec at least 28 days
before the hearing date fixed for the application.

35.03 Notice to creditors

(1) The applicant must give notice of the application to each
person known to the applicant to be a creditor of the bankrupt,
or estate of the deceased person.

(2) The notice must be in accordance with Form 155,

(3) The applicant must serve the notice on cach creditor at least
14 days beforc the hearing date fixed for the application.

35.04 Report by trustee

(1) The trustcc must prepare a report, for the periods before and
after the bankruptcy, or the administration of the estatc of the
deccascd person.

(2) If the report is in relation to a bankrupt, the report must include
information about:

(a) the bankrupt’s conduct; and
(b) the bankrupt’s cxaminable affairs; and
(¢) the administration of the bankrupt’s cstate.

2001, Federal Magistrates Court Rules 2001 131

002857A-010710Z 9ag, 1RGHE08 VEetiBY F2001B00276 registered 26/02/2022



Chapter 4 Bankruptcy proceedings
Part 35 Annulment of bankruptcy

Rule 35.05

{(3) If the report is in relation to the estate of a deccased person, the
report must include information about the administration of the
deceased person’s estate.

(4) The report must be in the form of an affidavit and be filed at
least 5 days before the hearing date fixed for the application.

35.05 Order to be entered and served

(1) If the Court orders an annulment, the applicant must enter the
order within 1 day after the order is made.

(2) Within 2 days after the order is entered, the applicant must give
a copy of the order to:

(a) the trustee; and

(b) the Official Recciver for the District in which the order
was made.
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Trustees Part 36

Rule 36.02

Part 36 Trustees
36.01  Objection to appointment of trustee

(1) This rule applies to an application objecting to the appointment
of a person as a trustee.

(2) The application must be in accordance with the form of
application set out in Part 1 of Schedule 2.

(3) The application must be accompanied by an affidavit stating
the grounds in support of the application.

(4) At least 28 days before the hcaring date fixed for the
application, the application and supporting affidavit must be
served on the trustee and any petitioning creditor.

(5) At least 14 days before the hearing date fixed for the
application, the application and supporting affidavit must be
served on cach other person known to the applicant to be a
creditor of the bankrupt, or the estate of the deceased person.

36.02 Resignation or release of trustee

(1) This rule applies to:

2)

3

(a) an application for acceptance of a trustee’s resignation
from the office of trustee of an estate; or

(b) an application for the relcase of a trustee from the
trustecship of an estate.

An application must be in accordance with the form of
application sct out in Part 1 of Schedule 2.

The application must bc accompanicd by an affidavit stating
the grounds in support of the application.
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Part 36 Trustees

Rule 36.02

(4) If the application is for the release of a trustee from the
trusteceship of an estate, thc application must also be
accompanied by:

(a) a statement giving details of the realisation of the
bankrupt’s property and the distribution of the estate by
the trustee: and

(b) a copy of the most rccent account required under
subsection 175 (1) of the Bankruptcy Act.

(5) The application and supporting documents must be scrved on:
(a) thc Official Receiver; and
(b) the bankrupt; and
(c) anyonc clse (including a creditor) that the Court orders.

(6) If the Court makes the order sought, the trustce must:
(a) enter the order within | day after it is made; and

(b) give a copy of the order to the Official Receiver for the
District in which the order was made within 2 days after it
is entered.
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Debt agreements Part 37

Rule 37.02

Part 37 Debt agreements

37.01

(D

(2)

3

(4)

(5)

37.02

(D

2

3)

Application for order terminating debt agreement

This rule applics to an application for an order terminating a
debt agreement.

The application must be in accordance with the form of
application set out in Part 1 of Schedule 2.

If the application is made by a creditor who also secks a
sequestration  order under subsection 185Q(2) of the
Bankruptcy Act, that must be stated in the application.

The application must be accompanied by:

(a) acopy of the debt agreement; and

(b) an affidavit stating the facts relied on to satisfy the
relevant prerequisite for making the order.

Note The prerequisites for making the order are set out in

subsection 185Q (4) of the Bankruptey Act.

At least 5 days before the date fixed for the hearing of the
application, thc application and cach supporting documcnt
must be served on:
{a) the debtor; and

(b) if the applicant is not the Official Trustee, the Official
Receiver for the District in which the application is made.

Application for order declaring debt agreement void

This rule applics to an application for an order declaring that
all, or a specified part, of a debt agreement is void.

The application must be in accordance with the form of
application sct out in Part 1 of Schedule 2.

If the application is made by a creditor who also secks a
sequestration order under subsection 185T (4} of the
Bankruptcy Act, that must be stated in the application.
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Part 37 Debt agreements

Rule 37.03

(4y The application must be accompanicd by:
(a) acopy of the debt agreement; and

(b) an affidavit stating the facts rclicd on to establish the
relevant ground for applying for the order.

Note The grounds for applying for the order arc stated in
subscction 185T (2) of the Bankruptey Act.

(5) At least 5 days before the date fixed for the hearing of the
application, thc application and cach supporting document
must be served on:

(a) the debtor; and

(b) if the applicant is not the Official Trustce, the Official
Recceiver for the District in which the application is made.

37.03 Notice to creditors

(1) At least 5 days before the date fixed for the hearing of an
application, the applicant must serve a written notice of the
time, date and place (ixed for the hearing on each creditor
known to the applicant.

(2) The notice must be in accordance with Form 156.

37.04  Entry and service of order

If the Court makes an order under this Part, the applicant must:
{a) cnter the order within 1 day after the order is made; and

(b) give a copy of the order to the Official Receiver for the
District in which the order was madc within 2 days after
the order is entered.
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Arrangements with creditors Part 38

Rule 38.02

Part 38 Arrangements with creditors

38.01

(D

(2)

3)

“4)

38.02
(1)

(2)

€

Application for order declaring deed or composition
void
This rule applies to an application for an order declaring that a

deed or composition, or that a provision of a deed, is void or is
not void.

The application must be in accordance with the form of
application sct out in Part 1 of Schedule 2.

If the application is made by a trustee or creditor who also
seeks a sequestration order under subsection 222 (7) of the
Bankruptcy Act, that must be stated in the application.

The application must be accompanicd by an affidavit stating:

(a) the facts relied on to satisfy the relevant prerequisite for
making the order; and

(b) the facts relied on to establish the relevant ground for
making the order.

Note I The prerequisites  for making the order are stated in
subscction 222 (6) of the Bankrupley Act,

Note 2 The grounds for making the order are slated in subsection 222 (4)
of the Bankruptcy Act.

Application for order terminating deed

This rule applies to an application for an order terminating a
deed.

The application must bc in accordance with the form of
application set out in Part 1 of Schedule 2.

If the application is madc by a trustee or creditor who also
seeks a sequestration order under subscction 236 (3) of the
Bankruptcy Act, that must be stated in the application.
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Bankruptcy proceedings

Part 38 Arrangements with creditors
Rule 38.03

(4) The application must be accompanicd by an affidavit stating
the facts relicd on to cstablish the relevant ground for making
the order.

Note The grounds for making the order are stated in subsection 236 (1) of
the Bankruptey Act.
38.03 Application for order setting aside composition

(1) This rule applies to an application for an order sctting aside a
COmMPOSItion.

(2) The application must be in accordance with the form of
application set out in Part | of Schedule 2.

(3) If the application is made by a creditor who also sceks a
sequestration order under subsection 239 (1) of the Bankruptcy
Act, that must be stated in the application.

(4) The application must bc accompanicd by an affidavit stating
the facts relied on to establish the relevant ground for making
the order.

Note The grounds for making the order are stated in subscction 239 (2) of
the Bankruptcy Act.

38.04 Service of application and supporting affidavit
Unless the Court otherwise orders, at least 5 days before the
date fixed for the hearing of an application, the application and
supporting atfidavit must be served on:
(a) the debtor; and
(b) the trustee of the estate; and
{c) the Official Receiver for the District in which the

application is made.

Note The Court may order that service of the application on the debtor be
dispensed  with: sce subscctions 222 (8), 236 (4) and 239 (3) of the
Bankruptcy Act.
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Arrangements with creditors Part 38

Rule 38.06

38.05 Notice to creditors

(1) At least 5 days before the date fixed for the hcaring of an
application, the applicant must scrve a written notice of the
time, date and place fixed for the hearing on cach creditor
named in the debtor’s statement of affairs.

(2) The noticc must be in accordance with Form 156.

38.06 Entry and service of order

If the Court makes an order under this Part, the applicant must:
(a) enter the order within | day after the order is made; and

(b) give a copy of the order to the Official Receiver for the
District in which the order was made within 2 days after it

18 entered.
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Chapter 4

Bankruptcy proceedings

Part 39 Administration of estates of deceased persons

Division 39.1 Crediters’ petitions

Rule 39.01

Part 39 Administration of estates of
deceased persons

Division 39.1 Creditors’ petitions

39.01  Requirements of petition

(1) This rule applics to a creditor’s petition for the making of an
order for the administration of a deceased person’s estate.

(2) The petition must be in accordance with Form 157,

(3) The petition must be accompanied by the affidavit verifying
the petition required by subsection 244 (5) of the Bankruptcy
Act.

39.02 Additional affidavits to be filed before hearing

(1) Before the hearing of a petition, the applicant creditor must file
the affidavits required by this rule.

(2) The applicant must file an affidavit stating that the following
documents have been served on the legal personal
representative of the deceased person, or on someone else
directed by the Court, and how they were served:

(a) the petition;

(b) the affidavit verifying the petition;

(c) any consent to act as trustec lodged under scction 156A of
the Bankruptcy Act.

(3) The applicant must file an affidavit of a person who knows the
rclevant facts that:

(a) was sworn not earlicr than the day before the hearing date
for the petition; and
(b) states that each debt on which the applicant creditor relics
is still owing.
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Administration of estates of deceased persons Part 39
Administrators’ petitions ~ Division 39.2

Rule 39.04

“)

&)

39.03

The applicant must file an affidavit of a person who has

scarched in the National Personal Insolvency Index no earlier

than the day before the hearing date for the petition that:

(a) sets out the details of any references in the Index to the
deceased person; and

(b) states that there were no details of a debt agreement, in
relation to the debt on which the applicant relies, in the
Index on the day on which the petition was presented; and

(c) has attached to it a copy of the relevant extract of the
Index.

If a proceeding has been commenced in a court for the
administration of the deccascd person’s cstate under a State or
Territory law, the applicant creditor must file an affidavit of a
person who knows the relevant facts setting out details of the
proceeding.

Entry and service of order

If the Court makes an order under this Division, the applicant
must:

(a) enter the order within 1 day after the order is made; and

(b) give a copy of the order to the Official Receiver for the
District in which the order was made within 2 days after
the order is entered.

Division 39.2 Administrators’ petitions

39.04

(1

2)

Administrator’s petition

This rule applics to a petition by a person administering the
estate of a deceased person for an order for the administration
of the estate.

The petition must be in accordance with Form 158.

Note Subscction 247 (1) of the Bankruptcy Act provides that the petition
must be accompanied by a statement, in duplicate, of the deceased person’s
affairs and of the administrator’s administration of the deceased person’s
estatc. Regulation 11.01 of the Bankruptcy Regulations sets out the
particulars that must be included in the statement.

2001,

Federal Magistrates Court Rules 2001 141

002857A-0107102.90G MBF/2RA AL F2001B00276 registered 26/02/2022



Chapter 4 Bankruptcy proceedings

Part 3% Administration of estates of deceased persons
Division 33.2  Administrators’ petitions
Rule 39.05

39.05 Entry and service of order
If the Court makes an order under this Division, the applicant
must:
(a) cnter the order within 1 day after the order is made; and

(b) give a copy of the order to the Official Receiver for the
District in which the order was made within 2 days after
the order is entercd.
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Warrants Part 40

Rule 40.02

Part 40 Warrants
40.01  Warrant for arrest of debtor or bankrupt

(1) This rule applics to an application for the issuc of a warrant for
the arrest of a debtor or bankrupt.

(2) The application must:

(a) be in accordance with the form of application sct out in
Part 1 of Schedule 2; and
(b) state the grounds for the issue of the warrant.

(3) The application must be accompanied by an afftdavit stating
the facts in support of the application.

(4) A warrant for the arrest of a debtor or bankrupt must be in
accordance with Form 159.

(5) If a debtor or bankrupt is arrested under the warrant, the person
who carricd out the arrest must immediately give notice of the
arrest to a Registrar in the Registry from which the warrant was
issued.

40.02 Warrant for apprehension of person failing to attend
Court

(1) This rule applies to a warrant for the apprchension of a person
who fails to comply with a summons to attend Court.

(2) The warrant must be in accordance with Form 160.

(3) The Court or a Registrar may order that the warrant stay in the
Registry:

(a) for a stated time; and
(b) on any conditions that the Court or Registrar considers
appropriate.

Note For the procedure to be followed if a person is apprehended under a
warrant and it is not practicable to bring the person before the Court or a
Registrar on the day the person is apprchended: sce Part 14 of the
Bankruptcy Regulations.
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Chapter 5

Part 41

Human rights proceedings
Proceedings alleging unlawful discrimination

Rule 41.01

Chapter 5 Human rights

proceedings

Part 41 Proceedings alleging unlawful
discrimination

41.01 Application of Chapter

(1) This Chapter applies to a procceding alleging unlawful

discrimination.
Note An affected person may apply to the Court for an order in relation to
a complaint alleging unlawful discrimination if the complaint has been
terminated by the President of the Commission: see section 46P0O of the
Human Rights Act.

(2) Chapters 1 and 3 apply, so far as they are relevant and not
inconsistent with this Chapter, to a proceeding alleging
unlawful discrimination.

41.02 Interpretation

(1) In this Chapter:

Commission mcans the Human Rights and Equa! Opportunity
Commission.

(2) An expression used in this Chapter and in the Human Rights
Act has the samc mecaning in this Chapter as it has in the
Human Rights Act.

Note The following expressions are defined in the Human Rights Act:
e affected person
e alleged unlawful discrimination
¢ complaint
* special-purpose Commissicencr
e unlawful discrimination.
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Proceedings alleging unlawful discrimination Part 41

Rule 41.05

41.03

41.04
ey

(2)

41.05

Copy of application to be given to Commission
At least 5 days before the date fixed for the first court date, the
applicant must give to the Commission:

(a) a scaled copy of the application showing the date, time
and place of the first court date; and

(b) acopy of the supporting affidavit and information sheet.

Response to application

A response to an application must be in accordance with the
form of responsc sct out in Part 1 of Schedulc 2.

The response must be accompanied by a supporting affidavit
stating the facts relied on and an information sheet,

Appearance by special-purpose Commissioner

If the Court grants leave to a special-purpose Commissioner (o

assist the Court in a proceeding, the special-purpose

Commissioner must:

(a) file a notice of address for service; and

(b) serve a scaled copy of the notice on cach party to the
proceeding.
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Chapter 6 Judicial review proceedings and administrative appeals
Part 42 Proceedings under Administrative Decisions (Judicial Review) Act

Rule 42.01

Chapter 6 Judicial review
proceedings and
administrative appeals

Part 42 Proceedings under
Administrative Decisions
(Judicial Review) Act

42,01 Application of Part

(1) This Part applics to a proceeding under the Administrative
Decisions (Judicial Review) Act.

(2) Chapters | and 3 apply, so far as they are relevant and not
inconsistent with this Chapter, to a proceeding under the
Administrative Decisions (Judicial Review) Act.

42.02 Application for order of review

(1) An application for an order of review under the Administrative
Decisions (Judicial Review) Act must be made in accordance
with Form 56 of the Federal Court Rules.,

(2) TIf the grounds of the application include an allegation of fraud
or bad faith, the application must set out particulars of the fraud
or bad faith.

42.03 Documents to be filed

(1) At the time of filing the application, or as soon as possible
afterwards, the applicant must file copies of the following
documents tn the applicant’s posscssion:

(a) a statement of the terms of the decision the subjcct of the
application;
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Judicial review proceedings and administrative appeals Chapter 6
Proceedings under Administrative Decisions (Judicial Review) Act Pant 42

Rule 42.04

(b) a statement relating to the decision:

(1) given to the applicant under section 13 of the
Administrative Decisions (Judicial Review) Act; or

(i) given to the applicant under section 28 of the
Administrative Appeals Tribunal Act; or

(ui) given by or on behalf of the person who made the
decision purporting to sct out findings of fuct or a
reference to the cvidence or other material on which
the findings were based or the rcasons for making
the decision.

(2) A copy of each statement must be served on each other party to
the procceding within 5 days of filing.

42.04 Notice of objection to competency

If a respondent to an application objects to the competency of
the application, thc objection and a brief statement of the
grounds of objection must be included in a response.
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Chapter 8 Judicial review proceedings and administrative appeals

Part 43 Appeals from Administrative Appeals Tribunal

Rule 43.01

Part 43 Appeals from Administrative
Appeals Tribunal

43.01 Application of Part

(1)} This Part applies to an appcal from the Administrative Appeals
Tribunal transferred to the Court from the Federal Court.

(2) Chapters 1 and 3 apply, so far as they are relevant and not
inconsistent with this Chapter, to an appeal from the
Administrative Appcals Tribunal.

43.02 Stay

(1) An application under section 44A of the Administrative
Appcals Tribunal Act for an order staying or othcrwise
affecting the operation or implementation of a decision subject
to appeal must be made in accordance with the form of
application set out in Part 1 of Schedule 2.

(2) The application may bc made returnable on the date fixed for
the first court date or any other date fixed by a Registrar.

(3) The application may in an urgent casc be made in the absence
of a party.

43.03 Amendment by supplementary notice
A notice of appeal may, before the first court date, be amended
without leave by filing and serving a supplementary notice.
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Judicial review proceedings and administrative appeals Chapter 6
Appeals from Administrative Appeals Tribunal Part 43

Rule 43.05

43.04

(D

(2)

3)

43.05

(D

(2)

Notice of cross-appeal and contention

A respondent who wishes to appeal from, or seek a variation

of, a part of the decision from which the applicant has

appealed, must, within 21 days after service on the respondent

of the notice of appeal (or such further time as the Court

allows):

(&) file a notice of cross-appeal in accordance with Form 42 of
the Federal Court Rules; and

(b) serve a copy of the noticc on each other party to the
proceeding.

The notice must statc:
(a) the relevant parts of the decision; and
(b) each question of law to be raised on the cross-appeal; and

(c) the relief sought instead of the decision appealed from or
the variation sought; and

(d) briefly but specifically the grounds relied on.

If a respondent contends that a mattcr of law has been
erroneously decided against the respondent but does not wish
to appeal from or vary a part of the decision, the respondent
must:

(a) give notice of the contention to the applicant; and

(b) give notice to the applicant of the record of evidence or
documents before the Tribunal relevant to the contention;
and

(c) request that the record of cvidence or documents be
included in the appeal papers.

Directions

At the first court date, thc Court or a Registrar must give
directions for the conduct of the proceeding.

Without limiting the generality of subrule (1), the Court or a

Registrar may:

(a) determine the documents and matters to be included in the
appeal papers and the order of inclusion: and
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Chapter 6 Judicial review proceedings and administrative appeals
Part 43 Appeals from Administrative Appeals Tribunal

Rule 43.06

(b) determine what documents and matters were before the
Tribunal; and

(¢) settle the index; and

(d) detcrmine the number of copics of the appeal papers
required; and

(e} dircct the joinder of parties; and

(fy dircct the place and time of hearing.

43.06 Preparation of appeal papers

(1) The appeal papers must be prepared to the satisfaction of the
Registrar.

(2) The title page of the appeal papers must state:
(a) the title of the proceedings; and

(b) the division of the Tribunal from which the appeal is
brought; and

(¢} the namcs of members constituting the Tribunal; and
(d) the lawyer and address for service for cach party.

(3) Following the title page therc must be an index of the
documents comprising the papers indicating the date and page
number of each document,

(4) The papers must be paginated.

(5) The papers must include all documents nccessary to enable the
questions of law raised by the appeal to be determined.

(6) A copy of the papers must be filed with a certificate by each
party or each party’s lawyer that it has been examined and 1s
correct.

(7) The papers must be clear and legible and securely fastencd.

(8) The applicant must file the number of copies requircd by the
Registrar.
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Costs Schedule 1
Genetal Part 1

Schedule 1 Costs

(rule 21.10}

Nore The amounts in this schedule are inclusive of GST,

Part 1 General

Work performed Family law General federal law
amount amount

Stage 1: Initiating or opposing
application up to completion of first
court day

Lump sum $1365.00 $1820.00
Plus: Court attendance Daily hearing fee Daily hearing fee

Stage 1A: Initiating or opposing

application which includes interim

orders up to completion of first

court day

Lump sum $1705.00 $2 275.00
Plus; Court atiendance Daily hearing fec Daily hearing fee
Stage 2: Interim or summary

hearing — as a discrete event

(This stage applics to an interim

application, or a summary procceding

of a type nol otherwisc addressed in

this fee structure, It does not include

the stage 1 or 1A component.)

Lump sum $1 135.00 $1135.00
Plus: Court aticndance Daily hearing fce Daily hearing fce

Stage 3: Up to and including
conciliation conference

Lump sum $1 135.00 not applicable
Stage 4: PDR litigation intervention
Lump sum $1 135.00 $2 045.00
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Schedule 1 Costs

Part 1 General

Work performed Family law General federal law
amount amount

Stage 5: Preparation for final

hearing

For a 1 day matter:

Lump sum $2 900.00 $4 090.00

For a 2 day matter:

Lump sum $3 600.00 $6 145.00

Preparation cach additional hearing $775.00 $1295.00

day

Stage 6: Final hearing costs for

solicitor

Attendance at hearing Daily hearing fec Daily hearing fec
To take judgement and cxplain orders $150.00 $190.00

Additional events

Stage 7: Application for family law
location, recovery or enforcement of
an order

(This stage applies o an application
where there is an existing court order.)

Lump sum $580.00 not applicable
Court attendance Daily hearing fec

Advocacy loading

Increase relevant daily hearing fee 50% 50%

Daily Hearing Fee

Short mention $190.00 $190.00
Half-day hearing $685.00 $685.00
Full-day hearing $1365.00 $1 365.00
Disbursements

Court fees and other fees and

payments, to the cxtent that they have

heen reasonably incurred

Photocopying per page $0.52 $0.52

Agents fees/travelling costs

Increase lump sum fee by $385.00 $385.00

2 hours travel is the benchmark. There
is no cntitlement to an increase in lump
sum for under 2 hours travel time.,
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Costs Schedule 1

Bankruptcy Part 3

Part 2 Undefended proceedings for dissolution
of marriage

Proceeding Amount ($)
If the solicitor cmployed another solicitor or counsel to appear for the 635.00
applicant and there is a child of the marriage under 18 yeurs
It the solicitor employed another solicitor or counsel to appear for the 470.00
applicant and there is no child of the marriage under 18 years
If the solicitor did not employ another solicitor or counsel to appear for 595.00

the applicant and there is a child of the marriage under 18 years

If the solicitor did not employ another solicitor or counsel to appear for 445.00
the applicant and there is no child of the marriage under 18 years

Part 3 Bankruptcy

Description Amount

Amount that may be claimed by an applicant on the making of

Sequestration Order:
Lump sum $1615.00
Court attendance Daily hearing fee

Amount that may be claimed by an applicant on the dismissal of

a petition:

Lump sum $1390.00

Court attendance Daily hearing fcc
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Schedule 2
Part 1

Forms
General

Schedule 2

Part 1

page

Forms

General

£ e
FEERAL
MACGISTRATES

COURT OF
AUSTRALIA

Application

File aumber

Plexse identify whether the
apptication are:

Final orders [ |

|nterim

orders sought in this

8oth [}

orders [

Fited! on
Place of hearing
Hearing date

Hearng time

m Adranisteative Decisions (udicial Review) Act 1977

) Bankruptcy Act 1966

[:] Human Rights and Equal Opportunity

Commission Act 1966

[:J Trade Practices Act 1974

Family Law Act 1975

M

Children |
Property D
Children & Praperty [
Maintenance i
Other [.-j

Chuld Support (Assessinent) Act 1969 []
Cinld Support (Registration and Colection) Act 1988 (]

HNuotice to Respondent{s):

File & response and affidavit in

prior to tha flrst hearing dade,

the court;

f you wish 1o oppuse this application, Q8 want the court to make other orders, you must:

Attend the heasing (# you do not attend the hearing orders may be made In your absence}
You st alsa deliver a copy of the respansa to elther the applicant or the applicant’s soficitar at Teast 7 days

Applicant 1

Respondent 1

apslly g Lo

Aty Bane ana:

Full name i
P § |G s
;
Adddress ;
i
DeaTtos ; postzide
i
gy Hiwe 2
Give details [Applicant 2 Respondent 2
for cach applicant and Sl R Baafivange 7
respondent — attach ik
extra page if you need G i E b
more space H E
: 1
: <
; ganzione £ PriRe
H i
i L
Pestal Address for
Sepvice of documents prstizil
on applicant(s) i 3 i s -
Lawyers for Applicant(s) | Lawysrs I or Postal Address
itnda

izl
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Forms Schedule 2
General Part 1

Delails of the fypas of orders That My bi sowghit are evaileie o the FMS websile, www Jms gov.at. A apphicalion imust preciely amidf orisfly
shate the orders spught and (F the applicalion 13 for 3 genecal fevderat b provesding) the basic on which the oiders are sought. You mist e
witds this applicaticn an affidivit stabing the Licls ephd Or You most ddsa Ble an information sheet i your appheation s for certidy ordes ander
the Farify Livw Act 1075 o affeges wniaveful discraminalion,

State precisely the

1
orders you seck
Attach oxtra page if you
need more space
P

i yons v dlveely filedd an afficavit andk seek (G rely ondy on that evideace yeu need ol file a furthar afficlavit with this appiication.

State procisely the

1
orders you seek
Attach extra page if you
need more space
O OSSO DO DIPTSR
3.

P— S H

applicant(s) | ] fawyer for applicant(s} | ]

pags 2 The forn of response is avaiable al hlip:/wwwsfins gov.auy formssresponse, and in the Federal Magisivates Courl Rufes,
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Forms
General

Schedule 2
Part 1

FEDERAL
MACGISTRATES
COURT OF
ALISTRALIA

address ..

1 Namels) of applicant(s)

give detalls for each ~
attach extra page if you
need more space

2 Postal address for

setvice of documents onf

applicant{z)

L4

- name
- firm name

- address

- phone/fax/DX

4 Name of Registrar
and registry/place

& Date of decreefs) or
order(s) of which
review is sought

& Terms of the decres(s)
or arder(s)

attach an extra page it
you need more space

page

i Name(s} of respondent(s) . ..

Solicitar for applicant(s)

File number

Application for °

Review ¢

Place of hearing

Filed at

Filed on

Hearing date AM
Hearing time PM

M The applicant(s) seeks a review of the exercise of power tescribed below.
: M The application is fisted for hearing at the time and place in Box € above.
W if you do not attend the hearing the application may be tecided in your absence,

Fianidy nase Trne CE s

iy o Dcanvey L gven names

sent to solicitor in 3 m other m give details:

pustccite

el ] ¥ fan i B

wode

puskeaale

anad skt o

Sy o pirice

Say st yedr

copy attached D

et ot below [:] give teems in full
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Forms Schedule 2
General Part 1

7 Are you seeking to yes, copy attached D
r:vlew ?'ll U“!e orders on | o ™1 et out the order(s) to be reviewed
the application? (give each order to be reviewed the same number it has on the application)
attach an cxtra page if
you nead more space

DER(s]

8 Sel out the decree(s) or
orders{s) sought in place
of thase to be reviewed

Give a number 1o each decree or order sought.

aftach an extra page if
you necd more space

ignd

applicant{s) [:] salicitor [::]
This resly was prepared by applicant E:] sohicitor [:] counsef m

sagen (Print name ¥ solicitor/counsel)
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Schedule 2 Forms
Part 1 General
ﬂ% Fill i boxés A and € (soe orlginaf
AR A
FEDERAL File number
MAGISTRATES
COURT OF X
AUSTRALIA Notice of Fied at
roure use oaly)
Filed on

address for service

lHoaring date

1 Name

L]

Address for service

~ telephone

- DX and suburb/town
(if applicabrle)

w

is this address for
services of Notices for
all proceedings with
the above file number?

is form can be signied by t

tamily name (suename)

el )

yes []

|

Liven Bames

posrecdy

fax {

)

no [ ] only the proceedings concerning {give datails)

sordom nained in i1

Date L

Signature L

Print lawyer's

name
(if applicable) -
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Forms Schedule 2
General Part 1

FEDERAL .
MAGISTRATES o number
COURT OF - S -
AUSTRALIA Notice of 5

Filed at

=

Discontinuance |

5% by where applic

1 Name(s) of person(s)
filing this notice

famiily name {sunine) ‘

Lamily narne (sumeme} ]

F:vt:n:wm:s o o ‘ rven names ]

2 Postal address for
service of documents en| send ta solicitor in 3 El othoer D give dolgels:
persan{s) in 1 - =

|voskeok
kel { 1 fax ] D% anel suls iAo
3 Solicitor for person(s)
in1 -name
- firm name woite
- address st
B arad s bt

B DETAILS OF DISCONTINUANGE oo fEea

4 Pocument in which yaur it uf cocurmien ) o j
made the application — e R .

YOu now want elate fitml

discountinue L__ ! A

o

Which of the orders you
applied for do you want [ s of them [ JgotoC

to distontinue? only some of them  {_] list the orders by the number used in that document

{cfo not sot out the orders in full)

Signed

parsan(s) giving this notice [ soliciter ]
This notlce was prepared by: personsy giving this notice [ solicitor ] counsel []
{print name If solicitor/counsel} ‘
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Schedule 2 Forms
Part 1 General

;

- A
FEDERAL - ile numbaer
MAGISTRATES Notice to I
COURT OF Filed at

ABTRAEIA - admit facts | e

(and authenticity of documents) glace of heating

Hearing date T T
_ Hearing time PM
A. Name of person
delivering notice
B. Person to whom
notice is addressed
C. Notice Take notice that you are required by the abovenamed to admit for the purpose of

these proceedings only -

You are requited to admit for the purpose of these proceedings only the authenticity
of the following documents

AND FURTHER TAKE NOTICE if you do not, within 14 days after service of this
D Effect of Notice notice upon you, serve a natice on the said

disputing any facts (and the authenticity of any document) above specified, that
fact, (and authenticity of that document) shall, for the purpose of these
proceedings, be admitted by you.

Dated this day of 20

Party or solicitor for party
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Forms Schedule 2
General Part 1

£

Ry

FEDERAL A e number
MAGISTRATES Clienl number

COURT OF g
AUSTRALIA Viled at
Filed an

c R I - - -

Place of hearing . o

Hearing dale At

| Hearing ime P

If the reply relates Lo proceedings pursuznt to the Family Law Act 1975, please identify what type of orders are
being sought in this application.
Children only D Financial only [j Children and Financial E]

Respoen 1

lmnuhfiuium urngae]

1 Name(s) of applicant(s)
making this reply and

full name[s) of e rl;:lru:?fﬂ ) ” = ‘ l:_pw-nl AT
respondent(s) \_ _ R R

give details for each | |APplicant 2 Respondent 2 |
attach extra page if you | iy s fmaie T T | vty e Gmnames ) T
need more space L J 1 _______

G names

Name(s) of other parties Latruly raanm: 18 i) T ] lemlyn.iumlsum:m\e‘, v o —]

give detais for each =z - : B
LI ThAIES

'guwl TRty T ’}
Addrass for service lawyerina []  other [ ] give details.
of documents on —_— e e R _

~

w

applicant(s) making
this reply ot
prsteneli
4 Lawyer for applicant(s) | ®C ¢+ ot o0 _oma
- pame
- firm name s
- address P
- phone,’fax,v‘[))( wit LY At sdbw gt ool
5 If you seck orders Give d ngmber (o each order sought

different from those in
the Response, state
precisely the final or
interim orders you seck

attach extra page if you
need more space

B SIGNATURE _ s
Signed Date

L I (P

person(s) making this reply [ tawyer [_]

This reply was prepared by: applicant D laveyer ]
(print name if lawyer) '
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Schedule 2
Part 1

Forms
General

A5
FEDLRAL
MAGISTRATES
COURT OF
AUSTRALIA

FINAL ORDERS | ]

Response

Applicant 1

INTERIM ORDERS []

Filep number

filed on
Flare of bearing,
Hearing date

Hearing time

Please indicate whether your
respostia is fo Pinal ar kiterin,

Respondent 1

AM
P

1 Orelers

Fult namefs) of
applicant(s) and full
name(s) of
respandent{s) making
this response

give detajls for each -
attach extra page if you
réed more space

Postal address for
sarvice of documents on
respondent(s)

Lawyes for
respondent(s)

Fanily A3nte Jyir amsed

(RO wamey

b | iy namie Gemamn

D] ipiuen pame

[Applicant 2

Respondent 2

Fiindy e e

T | vty nadbe Chasrsanied

Eeiis of the typey of Oeders that may be sougi? ane av.ultbde o the FMS website, vwiew fins gov.i

rrAd

rnalt

pasiose

P st

A response mwst pevcvsely and ety

sttt the orefees saaght and {f e response i for 3 geritral federal Ly provogding) the basis on which the arders aee soughl. You nunt fije witht
Mg Resjionse an afficdanit stating e facts relied on.

Final orders sought

state fimal orders sought
« State briefly but
precicely what

erders you seek

Attach extra page if you
need more space

page 1

n
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Forms Schedule 2
General Part 1

[ Interim or Procedural Qsders Sought
H you Pave already flod an affidevit and seek to roly ordy un thet eadence you aesd not fie o uriber afidavif with s Qespongs,
State precisely the 1
orders you seek ’
Altach extra page if you
need more spate
.
3.

Sicna
Signed

Drate

respandentts) [ tawyer tor respondent(s) {_]

page 2
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Schedule 2 Forms

Part 1 General
X
tﬁ:-fﬂ'_ f
sy A
FE[)ER/\_ ] File number
MAGISTRATES P
COURT OF iled at
ALISTRALIA .
Filed on
Subpoena ;
Place of hearing
j Hearing date Add
Hearing tine
£+ SO O O O PP SOOI TNN
You are ardered to attend at court to
[ give vvidence only [:] se¢ B
M cive evidence and produce docurments [ ] see C
- praduce documents only D see D
You must continue to attend from day to day unless excused by the court or a registrar or until the hearing of this
matter is completed,
Take notice that if you fail to obey this subpoena a warrant may issue for your arrest and you may be liable to pay
any costs occasioned by your failure ta comply and, it the matter relates Lo proceadings pursant 1o the Famnily Law
Act 19795, any other penalty the court may impose under s112A0 of the Family Law Act,
Dated . I . Registear
Applicant Respondent
s Foll mamete T M- A
give details for each E_"@Tuegihéi&iéi:"": e
o i i :
2 Name (S) of other E!xawiy TR (S Ay Name Gusndniet
party/parties R e
give details for pach :
3 Mamels) of part)r/ ;!'.az!i:?y 1o (vurname) t | Hamiy [ R RRCS
parties filing this ; e i )
docurhent dwer mames ’ U figwea names
give details for each : :
4 Address for service of | sendto lawyerin5 [} other ] give detais:
AoCUMENtS FOT PEISONISIE Lo oo st
Int 3 as already provided | fstiod
to the Cowrt T TR
5 Lawyer for pereonis) : e e 3 i S
ind -« name cour
- firm name H N
- address postindie
page 4 . pheﬂe,'faxjox éw‘ ) yxl X angd spbnhtnwn
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Schedule 2
Part 1

Forms
General

.7 Date, time and place

page 2

& Date, time and place

PMA

you must attend court
to give evidence

you must attend court
to give evidence and
produce decuments

£ Books, documents and
things you must produce
from youv possession,
eustody or control when
you attend court

W instead of attending court you may pri

oduce the books, documents and things listed below to an officer

of the court at least one day before the date below,

W i you wish to object to production of the documents or to seek costs you must attend court on the day |

indicated below.

9 Pate, time and place
you must attend courk
to produce documants

‘10 Books, documents and
things you must produce
from your possession,
custody or control when
you attend court

2001,
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Schedule 2
Part 2

Forms
Dissolution of marriage

Part 2

Form 4
(rule 25.01)

| e of court:

Application for

Divorce

{Dissolution of marriage)
Where there is na child under 18
Form 4

Dissolution of marriage

Application for divorce

Court use only

File Number

Filest ut/

H Filuet on

{ Muce of Hearlng

Heurieg dated

Hearing thne

hwre appHenble !

+Type or peint cheardy  « Muvk boxs

Application by: hushand alone [
the husband

Aenrd¥ Bdine charpee |

A DPersonal details

I Fardly oasne wsed now

[ERT

2 Cives pamgs

wife alone []

both together [
the wife

(Eamily BT SRR B

e

Foll aaine exuctly as it
appeRrs On MAriage

certificate
4 Adddress
: potionds stk
bef o ¥ 40t d
3 Oueapation
6 Drale and couniry R S T [P VR Jristee
of irth L L
T Citisenship, domictle und | Regeeds Austzalia as his hone 71| Regards Austratia as ber home u

residence
pat @ mark in
overy bex that apptics
theth columes)

Intends 1w live indeliniiely

in Austeatia CI
Has liveal hiv whole life i Australia D
Is an Austealian citizen 7

Ordinmarily Hves in Australia and
has lived in Australia for 12 menths
inmediately before this applicution ]

Inends 1w live indefimtely

aE Austriiia [
Has lived her whole Bt in Avstradia [
Ls an Ausualian citizen [
O]y Tves in Avstralia and

funy lived in Awstradia for 12 months
tnnediately before this application m

Orher infonmalion

itk an estra fuge
if vou need more spivce

w

Adidress for service of

address o 4 ahove J:J
docwments on applicant |
- e of lwyer
- fiem nanse
~ adddeess
- phune, fax and DX |5, R . .

B Request not Lo attend proceeding

¥ [] no D
ks m o E]

husbind

wile

9 Da yon waat 1o altend
the Courr when i1 decitdes
your application?

Biwyer below [:} enmplete.

Read instructions first

r pazn - ]
Page | (Lot dise b fee padd © - fe waived

el 2 veurs of dite of maviioee | |

Fntered Crverrack T ] i

166

Federal Magistrates Court Rules 2001

002857A-0107102.906 iR @D VEsAdibl F2001B00276 registered 26/02/2022

2001,



Forms Schedule 2
Dissolution of marriage Part 2

C Details of marri

age and separati Read instructions first

10 Date. rwwndeily and couney of warriage v vaneonry
11 When did you amd your spouse separile? ek e
/ f
12 ¢y At that time, did you regard ihe puriage as husband  yes [:] wile yes D
over? husband  no [:] poto(h)  wife oo [j 20 to ihy
by When did you regard the marriage as over? S Reaband 6 cowplic | appieibl ) ampiere it spphesnts
) N - . . . H
[give date - see Mstruciions for additional & { f i ; 7 /

infevmarion voirt may have to pive the Conrty

B3 () Have you id your spouse Tived under the sime § na [3

ool wt any Lime afler sepavation”? ves [J goto (i
{b) Give dates and length of cuch pericd S etre T gt i
From 0]
From [
14 (@) Atany gme alier you separated, have you and o f:]
your spouse lived as husband and wife” ven [j g0 (b
(b) Give dates ang lenglli of each period R T tnettovsia g
{see instrictiony for vdditional inforiution From In
e iy Inave o give the Cont [
’ ) & / From It
B3 Do you thisk it is Bkely that you will reconcile a0 [
and live together as hushandd and wife? ves U
16 1s there any child under |8 who s: no [ | gotoPar ¥
=i el of you wkl your sponse ves [] A INSITCHions

or - achild meated as a member of your
family when you last separated?

and E ~ not applicable Go to lart ¥
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Schedule 2 Forms
Part 2 Dissolution of marriage

F Aftidavit of applicant(s) Read instructions first

1 only one person is applying, only that person shonld sign
Ratk hushand und wife w sign ONLY i they are applying together

1 swear/uftirm that

fam the applicant

i have read this application

The fucts of which | have pessonal knowledge are rue

St b e

All ather facts are tue o the best of my koowledge, information and belief

Shmaure Sworn/affirnwed
Place: Dwe: £
Before me (signature of wilness) Fall name of witness (please pring)

Justice of the Peace [} Other anthosised person © 1 speotty o

signafure of wife

Signatore Swarnfalfirmed
Place; Dare: ! i
Before me (signature of withess) Fuli mnne of witness (pleuse printy

Bustice of the Peace [:l Onher autherised person Emf specily

G Solicitor's declavation (complete only if solicitor is filing application)

| gave the applicant(s} a copy of the Family Court brochure Marringe, Families and Seperation

Signatare of Lawyer Print fuli nume Dute

{ /

Page 2 - if you have been married Jess than 2 years you must also attach Part . Se¢ fnstructions.
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Forms Schedule 2
Dissolution of marriage Part 2

Notice of Application ~ divorce (dissolution of marriage)

Pin this Notteg of Application lo the front of the copy of the diverce application to be served gn your spouse.

Complete this nottee if you are applying v your own.

To (name of spouse)

Addrvss

1f you do net vppose
the application

I you oppuse the
application

Property and
intentnce

Page 4

(ontonke

1a the allached applicition form your spouse is applying foe diverce on the grousd il
the marriage has ended. The Count has s down g tinke znd place w livar the
application as indicated on page § ot the application.

You shoufd check the details given by your sposse in the form 1o make sure that they are
vorrget o the best of your kpowledge, You should also read the eaviosed brochure
Murriage, Fantilies und Separation carcfully, 11 sets out the legal and possible social
effects ol these proceedines and the counseliing and welfare facHities availahle.

You should sign, date and retum the Acknowledgement of Service (Forms 19) to the
person who served the divoree application,

You da sut have to do anvihing elie, The Court will send you any decree aller it
beconmes ahauhite,

I your spouse has asked 10 be abwens fvam the hearing in Part B of the applicmion, the
Court may agree unless you N a respoense (Form 13 or 14 o file with the Court and
KETVE O YOU spatse it reguest (o hear procecdings in parhies” shseuce (Farm 107 at
Teast ¥ days before the dae of the hearing.

Yous st fill i a Response torm (For 335 or 143 18 you want o0
{00 deny any stalement in he application: or

thy ask the Couet 1o consnder any additionad informagion; ar

fe) ask the Court o dismiss e application; or

fiy make any vher submission e the Court: ve

() adery thae the Cour has jurisdication 10 hear your case

You mist lodge e toon with the Court no fater (han:

M 28 cear days aller the applicition was served on you, iF i was served i Austrabia;
or

W 42 clear days after the application was served an you. if it was seeved overseas,

You st alse serve a copy of the form on your spouse in secordance with the Family
Law Rules, You can oblain a copy of the Torm and instrections on how o seeve it from
the Cowrt,

Yo must alve come 1o 1he hearing, 3 you deo not the Cours tiny proceed with (e

application in your abscuce,

If yomr want 1o appdy o the Cougt about proparty o your ew nidntenanee, you mst o
s0 by separme application wikin 12 wonths of the deeree absolute, ATt that e you
st finst ebtain the Jeave of the Conrt 1o appiy.

Signerieny of regisivy officer

Date li li
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Scheduie 2

Part 2

Forms
Dissolution of marriage

Page ] {Court usevmby: fee poicd |

| |
: name of cout; {

File Nunsher

Application for

Divorce

Filed :
Filed on i

{Dissolution of marriage)
Where thers 1s a child under 18
Form 4

+ Type or print cleondy » Mark boxes where applicable

Fliee of Henring

Heaving datef
Hearing time

Application by: hushand alone [}
the hushan

wite alone [}

both together [7]
the wife

A Personal details

¥ e s ;

b Faonfy same used now

1]

INEE PR

Given names

¥ e

fgven varwy

e

Full pame exaclly as it
AMPEIrs o marige

H
certificate : i

H

)

.

Adkdress

AR

e

Oceupation

I fnisy H

Tk vew
i /

& Date and country 4

of birth

B

li /

P

oy

7 Citizenship, domicile and | Regards Avstrafia as his bome [7]] Regards Austeadi as her hume [::]
posidenes Tniends o five indetinitely Intendds o live indetiniiely
i a piark in m Australia [T 5 Avstiadza [j
every bax thar upplies . . s Lo . e =
; £ Has tived his whole e in Australia: [ ][ Has Beed her whole life in Austratia ]
{hoth columuis) ) L. = . -
Is an Australian citi cen L] Is an Australian citizen 1
Ordinarily lives in Australia and Ordinaily lives in Australia and
T Jived in Australia for 12 months has lived in Austealix for 12 months
immediately before this application [} smmediately before this application 0
Other istormation
Al o eatu puge
if yout need nuree spuce
8 Address for service of adidress in 3 above [:f Lewyer below {:] compiete:

documents o1 applican
- e of lawyer

ke
- i name
- aeldress Pt
- phone, fax and DX ' fam ¥ DX & sswdviosn i

yes [
yes [

no []
no D

hushand

wife

9 1o you want 1o attend
the Comt when it deciedes
your application?

B 1{9(] west not ko attend pr (’Ceedif]gﬂ (Comiplete only if you are iaking s Joint appheation)

Jee warived ©

weasitin 3 seurs of dute nf nerviage |

! Envered Casetrach [

170
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Forms Schedule 2
Dissolution of marriage Part 2

Read instrections

10 Date, tows/eity and country of migringe phie i

11 When did vou and your spouse separate”?

12 (a) At that tirse, did you regard the nwrringe as husbamd yes ]:] wife yes [:]
i .
over hystiind — no {:] goto b wile no D g0 to ()
ih) When did you regard the marciage as over? by bishanet s dmempiene 1 apphoanks T i b compion i appheatie L
fyive dute — sxee insteuerions for additional 1 ! f 7 i
information vou may have o give the Conrt} Lo
13 ) Have you and your spowse Hived under the same | oo [
roof ut ay fine after separsion? yes [} ao 1o )
by Give dates and length of gach period T g et e
* From to
{ From 1o
14 (a) A1 any dme alfier you separaied. have you and Ix} [:}
your spouse lived s husband and wike? yes [ g0 1o )
(b} Give dates and length of each period - - dagtusntiivear funyen
(see insrruciions for addirional infornttion  From 0
s ey have e give the Conrt ;
¥ : & ; i From ]
13 Do you thinh. it is likely that you will reconcile 1 [:}
and five ogether as husband and wate? yes [
16 is there any child under 18 wha is:
- child ol you and your spouse
of - o childhreated as aomenber of your ne [] poto Punt F
i Y " snanded? : .
Enily when yau kst separded? yes ] how many? e g0 10 Pt

Other court proceedings and orders Read instructions first

17 Ave there any family Iaw, domeshe violenice or o [:]

chiid w‘q“mj"\ # rawerlm:gs ” ""‘,h"‘" vonceraing the | ves [7] give details tincinding name of conrt, dare
hushangd, wife or the chitdren Hswed o Paerg B2

fisted, orders songht und staye of priceedings)

attach an extra pure if von need waore spuce

18 Are there any current Tamily law, domestie violence | no [[]
or child wellure orders, undertakings, parenting yeu [] 20 10 (a8}
lans or registered agreements concerning the :
B ar egrocments copeerming the ta) copy attached ] or
husband, wife or children lisied in Parg T2 . . o . .
{b} derails below D give details (inelding paties, nome
of conrt, oeders, aitectakings,
agreements, parenting plans and

y " pitee i W ogt @ NI i
atteiedr et vt paage If You teed mare space dutte marde

Pugre 2
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Schedule2  Forms
Part 2 Dissolution of marriage

E Children under 18

19 Child’s family name Sl pnn e
(surname) 1

child 1

child 2

20 Given mmes e e B T | T s

oty

wesd yew

21 Date of bieth

o e iy

22 Addrss

stk ; psierts

23 Whe else Tves in child's | husband  [] wite [] fusband ] wife [}
[ other [ 1 list delaibs: ather [] List details:

(@) niame

agefsex

refationship to child

(b) e o

agediex

relationship o child
ettach extra page if
vou need e space

4 Derails Tor child:
(it} housing

(h) supervision

{C) conlaci

(d) Tinancial suppos

(e} health

{fr education
attach exira page if
yeui need more space

25 Do you propose wny no [_] no D
changes (o these vos [] give details: yes [L1 give details:
wreangements?

cttach extra page if
_\‘{’H .‘N‘("!l’ IHenre Xpacy

11 there are ne other chitdren goto F

Page 3 Additional space For any sther chiltiren veferred to in 16 s provided over leaf
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Forms Schedule 2
Dissolution of marriage Part 2

E Children under I8 child 3 child 4

19 Chikd’s Family aaine oty g iLmniing i R O
{surnani)
20 Given nanics T pata

ey hemtn gem | GHnRE

21 Dt of birth Ao /""’"”' I'*‘“ | ooy

22 Address

ertinde H el

23 Who else lives in child's | ushund [7) wife [} hushand [} wite {]
howae uther [ tist desails: omer [T tist details:
() mame B N

ugefsex

refationship w child

{b} name

apedsex

selationship 1o child
wttach extra page if
you need move spave

24 Dctails for child:
(w3 housing

(b} supervision

(v} contact

() fimancial suppon

() heaith

(1 education
attach exira page if
et need prore space

25 Do you propose any noe {7 ne [}
changes 1o these yos [ give details: ves || give detuits:
arpagemaents?

attel extre puge if
vou need mare spuce

ach Niscther pages for any other ehildren referred 1o n 16

Page 4
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Schedule 2 Forms
Part 2 Dissolution of marriage

F Affidavit of Applicant(s) Read instructions first

IT eniy one person i< appiving, only that person shoobd sign
Both hasband and wile to sign ONLY if diey are appiying together

I swvesndadlinm thats
I Fam the applivan
2 Fhave read this applicatien
3 The facts of which Thave persoral kaowledge are tnse
4 Al other facts ase tae 10 the best of my kenowledge, information aned beliet,

signature of husband

Sigoatwre Swornfallirmed
| Place: Dage: / f
Beflore me (siguature of witness) Fall name of witness (please print)

H

Justice of the Peace [ ] Other authorised persen {1 specH¥u o

signature of wite

Signiure Sworn/allirmed
{ Pluce: Dager /7 /
Before me (signature of wilness) Tl name of witness (plesse pring)

g

Justice of the Pence D Orher amberised persen D SPCHY et

{x Solictitor’s declaration (complete only if solicitor is filing application)

T gave the applicanttst acopy of (he Family Court brochure Marriage, Pamilics and Separation

Signature of fawyer Print full name Date

H - vou have been marvied less than 2 years you must alse attach P*art H. See instructions.

Page §
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Forms  Schedule 2
Dissolution of marriage Part 2

age O

vorce fution of marriage)

Ko {mame of sponse)

Adldress

If you do noi oppose
the appliciation

It yori oppose the
application

Property and
miaintenance

Pin this Notice of Application 1o the Front of the copy of the divorce application te be served on yonr spouse.

Complete this notice if you are applying on your vwn.

ety

In the atached appiicalion form your spouse is applying for divarce on the ground thal
the marrizge has ended. Fhe Court has set down o tinwe and place w hear the
application as indicated on page 1 of the applcaoon.

You should check the dewails given by your spoarse in the for 1o make sure that they are
carredt o thi best of vour knowladige. You shoukf also read the enclosed brochose
Marrvigge, Fomilivs and Separadion carctully, 1t sers out the fegal sod pussible social
effects of these procecdings mwk the mediation and welfare facilities available.

You should sign, dote and rotuen the Ackaowledgement of Service (Form §9) 1o the
person whao served the divoree application.

You do ot have to do anything else, The Comrt will send you any deeree sfier it
bocomes absolue.

You nast filt in 4 Response formi (Form 13 or L4 if you wint to:
a) deny any statement in the application; or
(fr) ask the Court (o consider any additoaul information; or
(o) ask the Comt 1o dismiss the application; or
(d) make any other submission 1o the Cowrt; or
fe) dony that the Cowrt has jurisdication te hear your case,

You st kewdge the fons with the Coust no fater than:

W28 cear days alter the application was served on you, if 10 was served 0 Austodia; or
B 42 clear days after the application was served on you, if it was served overseas,
You mwst alve serve o capy of the farm on your spouse in accosdance with the Family

Law Rules. You can obtain a copy of the form and instructions on how Lo serve it from
the Cugt,

You mist also come o (he hearing. IT you do sot, the Court may procead with the
application in your abseace,

IF you want to apply 10 1he Court about property or your own myginlenance, you sst do
s0 by separate application within 13 monts of the decree absoluie, After thig 1ime you
must first abtam the feave ol the Court o apply.

Signature of registry officer

Dhate / f

2001,

Federal Magistrates Court Rules 2001 175

002657 A-010710Z.dog AR RidiE F200 1B00276 registered 26/02/2022



Schedule 2 Forms
Part 2 Dissolution of marriage

Form 13 Response

(rule 25.07}
_’ﬁ.;% Kill e boxes A and € (se ariginal spplication)
R ’
FEDERAL Responise e s
MAGISTRATES
COURT OF (Divorce or other (8 Flaat
AUSTRALIA privcipal reie0) | e e
Forny 13
{° Hearlng dite
s where appiivable.

1 Numc (?l‘ EI[![)liL‘il ut Tistuafy masmar ssuedfairkon PR )
dlrom application) i N

Details of person making this response (respondent)

3 Name of i_’cﬁpi)ndt:m Faily siore srmpnch XN R

.

3 Respandent’s lawyer
Hif upplivubie)

o Hrsy name

- oo
- aihdress
- tetephone [ e { 3 1IN ¢ wivablonn
4 Respondea’s lawyer above (]
address for service other [ pive details:

of documents

Pl

5 Whe prepared this respordent 7]
Lesponse?
¥ lawyer abewe [}

Orders sought

6 Do you want the
Cowrt to dismiss lhe yes [
application?

wrn o next page B
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Forms Schedule 2
Dissolution of marriage Part 2

Details of response

7 Do you disagree with no [ gowd
any statement i the } ) .
application? yos [ pive details trefer to cach disputed stalement by the same mumber it has

mthe applicationy: . ... ..

& Set cul any other
grounds on wiich
youe rely

G (divorce only) na ]
3 VOU &Y &

20 you say (h&i yes [:I

ilrfﬂﬂg(!l!lL‘Ill“ for lllC

children are proper?

Affidavit of respondent

1 swearfaffiem hat:

i {am the respondent;

2 T have read this response!
3 The facts of which | have personal knowledge are true;
4 All ather facts are true to the best of my knowledge, information and beiiel.
Signidure Sworeiwhirmed
Place: Dare: / !
Betore me (signatire of witness) Fuodl name of witness {please print)
Justice of the Peace r} Other [ § Speeify oo

2001, Federal Magistrates Court Rules 2001 177
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Schedule 2 Forms
Part 2 Dissolution of marriage

Form 14 Response objecting to jurisdiction
{rule 25.08)

N : Rcsponse Filin boxes A anel € fsee origival applicationt

gég A Fie Namber
FEDERA jecti

MAGISTRATES Ob‘]e(:tlng Filed nt

¥ . M Y B
COURT OF T PR
ALISTRALIA to ‘]urlsdlttmn Filed en

Form 14

" L Hearing date
¢ 'ype ar print clenvly # Cross hoxes where spplicabie

| Nawe of first applicant
(from application’

DS e

A Details of person(s) making this response ~ respondent(s)

2 Namels} of respondent(s)
give details for euch ~

wttach an extry page if
et e mure space

3 i TR

dF g i T IRRTIT Bakis

3 Postal addeess for send to lawyerin 4 [ other {77 give deils:
service of docusments on
respondeniis)

J—

4 Lawyer for
respondeitts) g
- e :
- Tirm panse
- cldpesy
-« phoneAax/DX

ravde

pemcode

&ixt l DX et rbuzbsemen

3 Who prepared this respondent 77 lwyer abave {7
vespanse?

B TFacts relied on

& What are \he Fucts you Set vl eack fiict in @ shoet parageaph. Monber edch pivagraph,
rely on (o 30y the court
has no junisdiclzen 1o
fiewr the application?

artach en extra page if
Youe need suny spuce

Page |
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Forms  Schedule 2
Dissolution of marriage Part 2

C Affidavit of respondent(s)

W Each respondent must swear/affivm this affidavit — attach o farther Parl C if you need more space.
M H only one person ix responding, enly Gl persen shoold sign,

1 swearfaftirm that:
{ Lam the respondem
1 have read this response abrecling to jurisdiction
The: fuets of which T have personal knowledpe are rue
All ather facts are true (o the best of my kaawledge, information and beliel
1 submit the court bas no jurisdiction to hear the application arxl Task that the application be disnidssed,

[ v

sigiature of respondent i

Signature SwornfulTirmed
l Place: Date: ! /
Retore me (signatore of witness) Full name of witness (please print)
7
Jwstice of the Peace D Other aathowised person m specify ...

sigmature of respondent 2

Signature N fadliomed
Plave: Date: 7 li l
Before me (signutare of wilmess) Full sme of witness (please print)
| |
3ustice of the Peace | Other authorised person [} specily ...
Pape 2
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Schedule 2 Forms
Part 2 Dissolution of marriage

Form 19 Acknowledgment of service
(rule 25.03)

— 4‘ Filldo boxes A and € (sve orighnal applicadon)
e ——— e e A Flle Nambor
Acknowledgment

of service |wcm "

Fited s

Formi9 |
€ Hearing date
s applivabie i

AT ATy

1 Party on whose behalf | Wl sene munine
!
documents were served

A 1AMy

13

Name of person
served with documents

3 Date docoments were : / / —‘
servixd :

4 Wwhat documents were | (a) Copy of Application for Divorce stamped with the Court seal [
served?

(b) Family Court brochure Marriage, Families and Separation [_]
(c) Mexliation services brochure Patineay to Agrecment ]

(d) Copy of altidavit of ..

sworn/attirmed on .. foedon [

(e} Copy of appliction for
stamped with the Court seal []

(N Other [ tgive detailsy

Signature

1 acknowledpe seevice of documents as specified above,

Signature of person served: Date:
| ’ i /
Or

{am the lawyer for the person served. Oa behalf of my client | acknowledge service of documents as specificd
ahove i accordance with thw Family Law Rules,

Signature of lawyer: Lawyer's name (please printy:

] T T e l ‘ ke

Lawyer’s address;

prot e 1

Witness to complete only if Acknowledgment is atteched to an affidavit
This is tha Acknowledge of Service referred to in the AHIABVIL OF ... e e e
Sworn/affirmed Belore ma (signature of wilness)

PIECU cerv e mes et cnees bt erema nres osnrss e GBUE 1 irnacs v e

Justice of the Peace [ ] Other authorised person [_] SPeoify . c o s

M=EOZ MICHKM22r

180 Federal Magistrates Court Rules 2001 2001,

002857 A-G19710Z deg, iR MTE00 A3iBY F2001B00276 registered 26/02/2022



Forms
Dissolution of marriage

Schedule 2
Part 2

Form 20 Affidavit for service by post (divorce)

[nﬂmc of court;

{rule 25.05)

- "-'77—‘ Filt in bives A und € {see origlnad applieation)

I Name and address of

2 Person served l!‘.nmly JAmE {imLige]

3 Whai documents (a

A File Number

Affidavit uby applicant

for service by post v Fierw

o vse snly b

(divorce) Filed on

Form 20

” C  learing dute
Type or print clearly, Cross boxes where npplicable

{Mpnamet

pivin iy
person scn’ing documents S o
(applicant) L ——

memtcadk

1At b

Fen s

Copy of Application lor Divorce stamped with the court seal D
were served? () Form of Acknowledgment of Service []

tc) Marriage Families and Separation brochure [ ]

(d) Cnher (give delaily) .

(e) {Mher (give deiails)

4 How were they I posted them by pre-paid post in an envelope addressed 10 the persen served a1
servedl on the person? (pive address):
pastend:
5 Date of posting ‘ P ; ]
6 Acknowledgment The acknowledgment of service is signed by the person named in (2} ibove.

it is attached 1o this affidavie. [ ]

Signature
swear/atfirm that:
fa) 1 am the person applying for the divoree
(b The person served is iny spouse
{c) The facts se1 out are true, and
(d) T recognise the signature on the acknowledgment of service as that of my spouse as | bave scen it
signed on other oceasions.

Signature Swon/alfimed

i Place:

Before me (sipnalure of witness) Full name of witness (please |

The witness must also complete and sign the item headed Annexure Note on the

Acknowledgment of Serviee attached
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Schedule 2 Forms
Part 2 Dissolution of marriage

Form 21 Affidavit of service (divorce)
(rule 25.05}

g nte of st

Awnd € fsve original application)

'V‘ ‘ . A File ?\‘ulniwrg
Affidavit of service |

B Fiload ut |

(divorce) csan
Fore: 21

Filedd un

€ Heurbag date ;

|

+Fype or print ele

Ty a Uiy berxes where applicable B

I Name. address and Sty it T - e er

|
sceapation of person B
serving docunents . &
; postike ;
T T A S e i
L e SN
2 Person served TR e ety e -
! _\ :
: i :
i 1 :
3 Date documents served (77 ' ’, ;

4 What decuments were [y Copy of Application Jor Divorce stamped with ihe Court seal 7]
served? by Marriuge, Families and Separatfon brochure | )
te) Atlidavil of .
swornfafhnned / [ ]
i Other 7] give details:

cross by i applicable

5 How were they senved | [ handed theny w the person at: (give sddress)
on the peeson? e - . [PUTRNTT
0Ok
crons o if applicalle
(see instenctions)

. P 1
Hew was the person served identifie
Note ~ do net compluis if service was by post

tknow the person [

The person is shown in the atiached photograph [
iTsaw the peison sign the Acknowledgment of Service attached

had the following conversition with the personcon (gave dawey 7 F, (set out conversation refating 10
the person’s identity )

™
—
I swearfatfinn that the facts set out above aeg trag.
Signature Swamdaflinmed

1
Place: Dage: /4

Refore me (signaiun; of withess Tudl mane of witness (pheise prann
et AT < - - S SUOR, |

Justice of the Pe

vy [:] Orber anthorised persen [J specily .o
;'Ih: switess muat alsa contiplede and iga e ilem b

et Annevone Note o the Adonowledgrent of Servive or photogiaphol appl
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Forms  Schedule 2
Dissolution of marriage Part 2

Form 23 Affidavit of proof of signature
(rule 25.06)

o Lillin boxes A and € ryee orlginal applicationy

Fiuﬂlc O}Count
Afﬁdavit Of A File Numbier

proof of signature |%....""

Filed on

Form 23

o Type ar print clearly  +Cross boxes where upplicabile

C Menving date

Fhon s

L Party on whose behalf | ffily maene tsurmet
this document is liled

2 Namg, occupation fuily name (e fgiv s sings
and address of person N
signing this alfidavt me e — e —— s T

el 1

1 swear/allivmn that

(1) The wched completed Acknowledgment of Service is signed by {eive full name of the
person served):

(2} I recoguisy the signutore on the Acknawlxdument of Serviee because | have seen the persen sign
that way on other occasions.

Signature
Signature } Swornfaflirmed
Place:
I_ﬂ_L‘_f_:‘n‘L"l]!c (slgnature of wilness) 7|-7|7|IJ mune of witness (pleas

Justice of the Peace D Other atethorsed preesor D specHy L L

The witness must alse complete and sign the item headed Annexure Note

on the Acknowledgiment of Service
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Schedule 2 Forms
Part 3 Bankruptey

Part 3 Bankruptcy

Form 5 Application {(bankruptcy)
(rute 29.03)

(Specify briefly the nature of the subject of the application or cross-claim and
the legistative basis of the court's jurisdiction to hear it and grant the relief
sought. Note: This statement does not form part of the application.)

A. DETAILS OF CLAIM

On the grounds stated in the accompanying affidavit or statement of claim, the
applicant claims:

1. (Specify in numbered paragraphs all final relief sought.)
3.
B. CLAIM FOR INTERLOCUTORY RELIEF

(Complete this section if you wish to claim interlocutory relief.)

AND the applicant c¢laims by way of interlocutory reliefl

1. (Specify in numbered paragraphs all interlocutory relief sought.)
2.
3.

Date:

(signed, applicant or applicant’s lawyer)
C. NOTICE TO RESPONDENT
(Complete this section If there is a respondent.)

TO the respondent of (insert address).
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Forms Schedule 2
Bankruptcy Part 3

This application has becn set down for the time and place stated below. If you
or your legal representative do not attend the Court at that time, the application
may be dealt with and judgment may be given, or an order made, in your
absence. As soon after the time mentioned as the business of the Court will
allow, any of the following may happen:

(a)  the application may be heard;
(b)  dircctions may be given for the further conduct of the proceeding;

(c)  any application for intcrlocutory relicf may be heard.
Before any attendance at Court, you must file an appearance in the Registry.
Time and date for hearing: (1o be entered by Registry unless fixed by Court)

Place: (address of Court)

D. ABRIDGMENT OF SERVICE

(Complete this section if the time for service has been abridged.)

The time by which this application is to be scrved has been abridged by order
made on (insert date) to (insert rime and date).

Date:
{(signed, Registrar)

E. FILING AND SERVICE

This application is filed by (insert name) for (insert name) whose address for
service is (insert address).

The applicant’s address is (if the applicant is an individual, specify place of
residence or business, if the applicant is a corporation, specify principal place
of business).

It is not intended to serve this application on any person,
OR

It is intended to scrve this application on each person listed below:

(insert name of each person on whom application is to be served)
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Schedule 2 Forms
Part 3 Bankruptcy

Form 15 Appearance
(rule 29.086)

AB.

of (address) (occupation) appears.

If a person under disability, his or her tutor is: C.D.
(Add other notices if applicable.)

Solicitor; (name)
uddress)
telephone:  (number)
facsimile:  (number)
email address:
Solicitor’s agent:  (name)
{address)
telephone:  (number)
facsimile:  (rumber)

email address:

Address for service: (the office of his or her lawyer, or as the case may be)

(This notice of appearance may be added to a notice of motion of a person
applying to be added as a respondent.)

(If a respondent wishes to enter a conditional appearance insert ‘conditionally’
after ‘appear’.)
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Forms Schedule 2
Bankruptcy Part 3

Form 149 Notice of intention to oppose application or
petition
(rule 28.07)

(Name of opponent), (specify capacity of opponent, eg creditor, trustee), intends
to oppose the *application/*petition on the following grounds:

1. '} (ser out grounds of opposition)
2.}
3.}

An affidavit supporting the grounds of opposition is filed with this notice.
This notice is filed by (name of lawyer for opponent) for (name of opponent).

The opponent’s address for service is: (address for service).

Date:
(signed, opponent or opponent’s lawyer)

*  Omit if inapplicable
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Schedule 2 Forms
Part 3 Bankruptcy

Form 150 Creditor’s petition
(rule 31.02}

The applicant creditor (name and address of applicant) applies to the Court for
a sequestration order under section 43 of the Bankrupicy Act 1966 against the
estate of (name, address and occupation of respondent debtor).

1. The respondent debtor owes the applicant creditor the amount of (§ amount)
for (statement of reason for and details of the debt).

2. EITHER

The applicant creditor does not hold sccurity over the property of the
respondent debtor.

OR

The applicant creditor holds security over the property of the respondent
debtor to the value of ($ amount) and consisting of (statement of particulars
of security), and:

EITHER

(a) is willing to surrender this security for the benefit of creditors
gencrally if a sequestration order is madc against the respondent
debtor;

OR

(b) the value of the property is ($ amount), which leaves an unsecured
debt of ($ amount).

Note If therc is morc than 1 applicant creditor, the form may be appropriately
amended.

3. At the time when the act of bankruptcy was committed, the respondent
debtor:
* was personally present in Australia
* was ordinarily resident in Australia
* had a dwelling house or place of business in Australia

* was carrying on business in Australia either personally or by an
agent or manager

* was a member of a firm or partnership carrying on business in
Australian by means of partners or agent or manager.
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Forms Schedule 2
Bankruptcy Part 3

4. The following act of bankruptcy was committed by the respondent debtor
within 6 months before the presentation of this petition:

(Give full details of the act of bankruptcy mentioned in section 40 of the
Bankruptcy Act 1966 on which you are relying, including details of any
Jjudgment on which a bankruptcy notice is founded.)

Date:
(signed, petitioner or lawyer for petitioner)
To: (name of respondent debtor)
{address)

This petition has been sct down for hearing by the Court at the time, date and
place specificd below. If there is no appearance by you or your legal
representative at that time, the petition may be dealt with in your absence and a
sequestration order made against you.

If you wish to appcar at the hcaring, you must file and serve a notice of
appearance.

If you wish to appear at the hearing and oppose this petition, you must:

(a) enter an appearance and file a notice of intention to oppose the petition,
in accordance with Form 149, and an affidavit supporting the grounds;
and

(b} serve a copy of each documcnt on the creditor at the address for service
stated below not less than 3 days before the date for the hearing of this
petition stated below; and

(¢)  attend at the Court on the date for the hearing stated below.
Time and date for hearing: (t0 be entered by Registry)
Place: (address of Court)
Date:

(signed, Registrar)
This petition is filed by (name of lawyer for petitioner) for (name of petitioner).
The petitioner’s address for service is: (address for service).

*  Omit if inapplicable
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Schedule2  Forms
Part 3 Bankruptcy

Form 151 Summons to attend examination
(rules 31.07, 33.04, 33.11)

TO: (name and address of person summoned)

1. You are required to attend before *the Court/*a Registrar/*a magistrate at
the time, date and place stated below to be cxamined on oath under
*section 50/*section 81 of the Bankruptcy Act 1966 and to give cvidence in
relation to the examinable affairs of (name of bankrupt or debtor).

* Omit if inapplicable
2. You are also required to bring the following books with you and produce
them at the examination:
(list books required)
Time and date for examination: (to be inserted by Registry)
Place: (address of Court)
Date:
(signed, Registrar)

This summons was issued on the application of (name of applicant), (specify the
capacity of the applicant under subsection 81 (1) of the Bankruptcy Act 1966,
eg creditor, trustee), whose address for service is (address).
Note | Scction 3 of the Bankruptcy Act 1966 dcfines examinable affairs, in
relation to a person, to mean:
(a) the person’s dealings, transactions, property and affairs; and
(b} the financial affairs of an associated entity of the person, in so far as

they are, or appear to be, relevant to the bankrupt or to any of his or
her conduct, dealings, transactions, property and affairs.
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Forms  Schedule 2
Bankruptcy Part 3

(Use the following note for a summons addressed to the bankrupt, Otherwise omit it.)

Note 2 If you do not comply with this summons, a warrant for your apprchension
(arrest) may be issucd under scction 264B of the Bankruptcy Act 1966,

{(Use the following notes for a yummons addressed 10 a person whe is not the bankrupt.
Othenvise omit them.)

Note 2 If you do not comply with this summons, a warcant for your apprchension
{arrest) may be issucd under scction 2648 of the Bankruptcy Act 1966.
However, a warrant will not be issued if you were not given a reasonable
amount for expenscs.

Note 3 You may apply to have this summons discharged by filing a notice of
motion and affidavit.
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Schedule 2 Forms
Part 3 Bankruptcy

Form 152  Sequestration order
(rule 31.08}
FEDERAL MAGISTRATE/REGISTRAR:
DATE OF ORDER:
WHERE MADE:
THE COURT ORDERS THAT:
1. A scquestration order be made against the estate of (name of debtor).

2. The applicant creditor’s costs be taxed and paid from the estate of the
respondent debtor in accordance with the Bankruptcy Act 1966,

The Court notes that the date of the act of bankruptcy is (dare).

Date entered:
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Forms Schedule 2
Bankruptcy Part 3

Form 153  Referral of debtor’s petition to the Court
(rules 32.02, 32.03)

The debtor (name of debtor) has presented a debtor’s petition to the Official
Receiver.

Creditor’s petition No. (insert number) of (insert year) is pending against a
number of debtors or a partnership and includes this debtor.

A copy of the debtor’s petition and statement of affairs is filed with this referral.

The Court is asked to give a direction to accept or reject the petition.

Date:

(signed, Official Receiver)
Official Receiver

NOTICE TO OFFICIAL RECEIVER, DEBTORS AND APPLICANT
CREDITOR:

This referral has been set down for hearing by the Court at:
Time and datc: (to be entered by Registry)

Place: (address of Courr)

Date:

(signed, Registrar)
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Schedule 2 Forms
Part 3 Bankruptcy

Form 154  Application to Registrar for issue of summons
under section 81 of the Bankruptcy Act 1966
(rules 33.03, 33.08)

On the grounds set out in the accompanying affidavit, the applicant requests the
Registrar to issue a summons under section 81 of the Bankruptcy Act 1966 in
accordance with the accompanying draft summons{es) to the following:

A, Relevant person(s):
*to give evidence:
OR
*to give evidence and produce documents:

(list and give details of name and address of each relevant person)

AND/OR
B. Examinable persons:

*to give cvidence:

OR

*to give evidence and produce documents:

(list and give details of name and address of each examinable person)
Datc:

(signed, applicant or applicant’s lawyer)

*  Omit if inapplicable
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Forms  Schedule 2
Bankruptcy Part 3

Form 155 Notice of annulment application
(rule 35.03)

TAKE NOTICE that on (date and time) at (place), (name of debtor or person
administering estate of deceased debtor) will be applying for the annulment of
the bankruptcy.

If a creditor wishes to take part in the hearing, the creditor must file and scrve a
notice of appearance at least 3 days before the hearing date stated above.

This notice is given by (name of applicant and applicant’s lawyver) who may be
contacted at (address, telephone and facsimile numbers).
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Schedule2  Forms
Part 3 Bankruptcy

Form 156 Notice of hearing
{rules 37.03, 38.05}

An application for (state nature of application, including any application for
sequestration order) has been made to the Court by (name of applicant), (state
the capacity of the applicant, eg creditor, debtor or trustee, and relevant section
of the Bankrupicy Act 1966).

The application is to be heard at;
Time and date: (to be inserted by Registry)
Place: (address of court)

Copies of the application and affidavits in support are available from the
applicant at the address stated below.

If you wish to take part in the proceeding, a notice of appearance must be filed
and served 3 days before the hearing.

The applicant (or applicant’s lawyer) can be contacted at (address, telephone
and facsimile numbers).
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Bankruptcy Part 3

Form 157 Creditor’s petition under section 244 of the
Bankruptcy Act 1966 for the administration of a
deceased person’s estate
(rule 39.01)

The applicant creditor (name and address of creditory applics to the Court for
an order of administration in bankruptcy of the cstatc of the late (name of
deceased debtory who dicd on (date of death).

. The estate of the deccased debtor owes the applicant creditor the amount of
($ amount) for (statement of reason for the debr). This debt is a liquidated
sum payable immediately or at a certain future time.

2. EITHER
The applicant creditor does not hold security over the property of the
deceased debtor.

OR

The applicant creditor holds security over the property of the deceasced

debtor to the value of ($ amount) and consisting of (statement of particulars

of security), and

EITHER

{a) is willing to surrender this security for the bencfit of creditors
generally if a sequestration order for administration of the cstate in
bankrptcy in made;
OR

(b) the value of the property is ($ amounr), which leaves an unsecured
debt of ($ amounr).

Note Il there is more than | creditor, this form may be appropriately amended.

3. At the time of the debtor’s death, the debtor:
* was personally prcsent in Australia
* was ordinarily rcsident in Australia
* had a dwelling house or place of business in Australia
* was carrying on busincss in Australia either personally or by an
agent or manager

* was a member of a firm or partnership carrying on business in
Australia by means of partners or agent or manager.
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Schedule 2 Forms
Part 3 Bankruptcy

4. (Also state any details of the status of any authorisation to administer the
deceased person’s estate.)

Datc:
(signed, petitioner or lawyer for petitioner)

TO:  (legal personal representative of the deceased debror or other person as
directed by the Court under subsection 244 (9) of the Bankruptcy
Act 1966)

{address)

This petition has been set down for hearing by the Court at the time and place
stated below. If there is no appearance by you or your legal representative at
that time, the petition may be dealt with in your absence and a scquestration
order made against the cstate of the deceased debtor.

If you wish to appear at the hearing, you must file and serve a notice of
appcarance.
If you wish to appear at the hearing and oppose this petition, you must:

{a) cnter an appearance and file a notice of intention to oppose the petition,
in accordance with Form 149, and an affidavit supporting the grounds;
and

(b) serve a copy of each document on the creditor at the address for service
stated below not less than 3 days before the date for the hearing of this
petition stated below; and

{c) attend at the Court on the date for the hearing stated below.
Time and date for hearing: (to be entered by Registry)
Place: (address of Court)

Date:
(signed, Registrar)

This petition is filed by *(name of petitioner)/*(lawyer for the petitioner) on
behalf of (name of petitioner).

The petitioner’s address for service is: (address for service),

*  Omit if inapplicable
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Form 158 Petition under section 247 of the Bankruptcy
Act 1966 by person administering estate of a
deceased person
(rule 39.04)

The applicant, (name and address of administrator), applies to the Court for an
order of administration in bankruptcy of the estate of the late (rame of the
deceased person) who died on {date of death).

1. The applicant is the administrator of the deceased debtor’s estate.

2. The affairs of the deceased debtor and of my administration of the estate are
set out in the documents accompanying this petition. To the best of my
belief, it is a true and complete statement.

Note: I there is more than 1 administrator, thc form may be appropriately
amended.

3. At the time of the debtor’s death, the debtor:
* was personally present in Australia
* was ordinarily resident in Australia
* had a dwelling housc or place of business in Australia
* was carrying on business in Australia cither personally or by an
agent or manager
* was a member of a firm or partnership carrying on business in
Australia by means of partners or agent or manager.
Date:
(signed, petitioner)
Before:
(signature, name, address and occupation of witness)

This petition has been set down for hearing by the Court at the time, date and
place specified below.

Time and date for hearing: (to be entered by Registry)
Place: {address of Court)

Date:
{signed, Registrar)

This petition is filed by (name of lawver for petitioner) for (name of petitioner).
The petitioner’s address for service: (address for service).

¥ Omit if inapplicable
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Schedule 2 Forms
Part 3 Bankruptey

Form 159 Warrant for the arrest of a bankrupt
(rule 40.01)

TO: (name of officer), a *member/*special member of the Australian Federal
Police and to all other members and special members of the Australian Federal
Police and to all constables of police throughout the Commonwealth and to the
Governor or Keeper of Her Majesty’s Gaol at (place) and to the Governor or
Keeper of any of Her Majesty’s Gaols within the Commonwealth.

BECAUSE of evidence taken on oath, the Court has reason to believe that
(name of debtor or bankrupt), against whom a bankruptcy notice has been
issucd, has absconded with a view to avoiding payment of *his/*her debts (or
otherwise as the case may be in accordance with the wording of section 78 of
the Bankruptcy Act 1966).

THIS warrant therefore requires and authoriscs you, (name of officer), and all
other constables to whom this warrant is addressed, to take (name of debtor or
bankrupt) and to deliver *him/*her to the Governor or Keeper of Her Majesty’s
Gaol at (place), and you the Governor or Kecper are to receive (name of debtor
or bankrupt) and keep *him/*her safely in the gaol and in your custody until the
Court otherwise orders.

THIS warrant also requires and authorises you, (name of officer), and all other
constables to whom this warrant is addresscd, to seize any property, books,
documents, papers and writings in the possession of the *debtor/*bankrupt, and
to deliver them into the custody of (full name and address of person named in
Court’s order) to be kept by that person until the Court makes an order for their
disposal.

Dated:
(signed, Registrar)
*  Omit if inapplicable
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Bankruptcy Part 3

Form 160 Warrant for apprehension under section 264B of
the Bankruptcy Act 1966
(rule 40.02)

TO: (name of officer), a *member/*special member of the Australian Federal
Police and to all other members and special members of the Australian Federal
Police and to all constables of police throughout the Commonwealth and to the
Governor or Keeper of Her Majesty’s Gaol at (place), and to the Governor or
Keeper of any of Her Majesty’s Gaols within the Commonwealth.

BY summons dated (insert date), and directed to (full name and address of
person named in summaons), (person named in summons) was required to appear
personally before *the Court/*a Registrar/*a Magistrate at (inserr time) at
(insert address at which examination or other proceeding was to have been
heldl), AND which summons was, as has been proved on oath, served on (rame
of person) on (insert date).

FAND a reasonable amount was tendered to (name of person) for expenses,
AND, without rcasonable excuse, the person failed to appear as required by the
summons,

THIS warrant thercfore requires and authorises you, (name of officer), and all
other constables to whom this warrant is addressed, to take (name of person)
and bring *him/*her up for examination.

THIS warrant also requires and authorises you, if (name of person) cannot
immediately be brought before *the Court/*a Registrar/*a Magistratc, to deliver
*him/*her to the Governor or Keeper of Her Majesty’s Gaol at (place) and you
the Governor or Keeper are to receive (name of person) and keep *him/*her
safely in the gaol and in your custody until *the Court/*a Registrar/*a
Magistrate otherwise orders, and you are to producc *him/*her before *the
Court/*a Registrar/*a Magistraic as *the Court/*a Registrar/*a Magistrate
directs.

THIS warrant also informs you, (name of officer), and all other constables to
whom this warrant is addressed, that subsection 264B (4) of the Bankruptcy
Act 1966 empowers you to break and enter any place or building for the purpose
of executing this warrant.

Dated:
(signed, Registrar)
*  Omit if inapplicable

T Omit if the summons is to a relevant person under section 81 of the Bankruptcy Act
1966
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Schedule 3

Part 1

Family Law Rules

Family Law Rules and Federal Court Rules applied

Schedule 3

(rule 1.05)

Part 1 Family Law Rules

Order 5, rules 2, 4 and 5
Order 23A

Order 23B

Order 25

Order 26

Order 28, Division 2
Order 29

Order 31, rules L to 7
Order 31B

Order 33

Order 34

Order 35

Order 26

Order 39.

Part 2 Federal Court Rules

Order 8

Order 23 (cxcept rules [4 and 15)
Order 27, rule 4

Order 35

Order 37

Order 63.

Family Law Rules and Federal
Court Rules applied
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Dictionary

Dictionary
(rule 1.04)

Act means the Federal Magistrates Act 1999,

address for service, for a party means the address for service given by
the party in accordance with rule 6.01.

Administrative Appeals Tribunal Act means the Administrative Appeals
Tribunal Act 1975.

Administrative  Decisions (Judicial Review) Act means the
Administrative Decisions (Judicial Review) Act 1977.

answers to specific questions includes interrogatories.

appropriate registry, for a procceding, means the registry in which the
application starting the proceeding is filed or, if the procceding is
transferred to another registry, that registry.

Assessment Act means the Child Support (Assessment) Act 1989.

authorised Registrar, in relation to a provision of these Rules, means a
Registrar authorised in writing by the Chief Executive Officer to exercise
the powers or perform the functions of an authorised Registrar under that
provision,

Bankruptcy Act means the Bankruptcy Act 1966.

child representative means a child represcntative approved under
section 68L of the Family Law Act.

corporation includes any artificial person other than an organisation.
Court means the Federal Magistrates Court.

discontinuance, in relation to a proceeding, includes withdrawal from
the proceeding.

discovery means an obligation to disclose.

Family Law Act means the Family Law Act 1975.
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Dicticnary

Jfamily law proceeding means a proceeding under the Assessment Act or
the Registration Act.

Family Law Rules means the Family Law Rules 1984 made under the
Family Law Act 1975,

Federal Court Rules means the Federal Court Rules made under the
Federal Court of Australia Act 1976.

financial matter includes a procecding under section 79 or 79A of the
Family Law Act.

general federal law proceeding means a proceeding other than a family
law proceeding.

Human Rights Act means the Human Rights and Equal Opportunity
Commission Act 1986.

information sheet means the relevant information sheet approved by an
authorised Registrar.

lawyer means a legal practitioner who is entitled to practise in the Court.

marriage certificate means:
(a) a certificate of marriage or a certified copy of the certificate; or
(b) a certified copy of:
() the entry of a marriage in a Register of Marriages; or
(i1) an cxtract of the cntry of a marriage.
minor means a person under the age of 18 years.

party means an applicant, respondent or other person included as a party
to a proceeding.

Registration Act means the Child Support (Registration and Collection)
Act 1988.

Regulations means the Federal Magistrates Regulations 2000.

service by hand means personal service,
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Dicticnary

the Court or a Federal Magistrate inchudes a Federal Magistrate sitting
in Chambers.

Tribunal means the Administrative Appeals Tribunal.

Note
1. Notified in the Commonwealth of Australia Gazette on Z 2001. /3 ‘/“/7
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