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Rule 3

Name of Rules

These Rules are the Federal Magistrates Court Amendment
Rules 2002 (No. 1).

Commencement

These Rules commence on gazettal.

Amendment of Federal Magistrates Court Rules 2001
Schedule | amends the Federal Magistrates Court Rules 2001,

Schedule 1 Amendments

[1]

[2]

(rule 3)

Rule 1.05, General outline, sixth dot point

substitute

s  Chapter 6 applies to proceedings under other Acts including
the Administrative Decisions (Judicial Review) Act 1977 and
the Administrative Appeals Tribunal Act 1975,

Rule 1.06
omit
The Court

insert

(1) The Court

2002, {
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Schedule 1 Amendments

[3]

[4]

[5]

[6]

[7]

Rule 1.06

insert

(2) If, in a procecding, the Court gives a direction or makes an
order that is inconsistent with any of these Rules, the direction

or order of the Court prevails in that proceeding.

Subrule 4.03 (1)
omit
a cross-claim

insert
an application

Subrule 4.03 (2)
omit
or cross-claim

Paragraph 6.08 (2) (a)

substitute

(a) on acompany, as defined in section 9 of the Corporations
Act 2001, in any manner permitted by sectton 109X of that

Act; and

Paragraphs 6.08 (2) (b) and (c)
omit
of the Corporations Law

insert
of that Act

Federal Magistrates Court Amendment Rulas 2002 (No. 1)
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Amendments Scheduls 1

[8]

[9]

[10]

[11]

2)

[12]

[13]

Paragraph 8.02 (4) (e}

substitute
(e) the wishes of the parties;

(f) for family law or child support proceedings, whether the
hearing of the proceeding is likely to take longer than
2 days.

Rule 21.06

omil

Subdivision 21.3.1, heading

omil

Subrule 21.09 (2)

substitute

Subject to paragraphs 21.02 (2) (c) and 21.11 (2) (a), Order 38
of the Family Law Rules does not apply to a family law or
child support proceeding in the Court.

Rule 21.10
after
proceeding

insert
(other than a proceeding to which the Bankruptcy Act
applies)

Rule 21.10, at the foot

insert

Note For costs in a proceeding to which the Bankruptcy Act applies: see
rule 29.08.

2002,
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Schedule 1 Amendments

[14] Rule 21.11, heading

substitute

21.11  Taxation of costs

[15] Rule 21.11
omit
If a statement
insert

(1) If a statement

[16] Rule 21.11
insert

{2) When taxing a statement of costs, a taxing officer must apply:

(a) for a family law or child support proceeding — the scale
of costs sct out in Schedule 2 to the Family Law Rules;
and

(b) for a general federal law proceeding — the scale of costs
set out in Schedule 2 to the Federal Court Rules.

(3) In this rule:
taxing officer means a Registrar.

[171  Subdivision 21.3.2

omit

[18] Subrule 27.03 (2), second occurring

substitute

(3) If the Court appoints a new mediator, the Court may order that
the mediation continue in any way the Court directs.

6 Fedearal Magistrates Court Amandment Rules 2002 (No. 1) 2002,
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Amendments Schedule 1

[19] Rule 28.05
omit
A cross-respondent
insert

(1) A cross-respondent

[20] Rule 28.05

insert

(2) A response must be filed and scrved within 14 days of service
of the cross-claim to which it relates.

[21] After rule 29.07

insert

29.08 Costs

Unless the Court othcrwise orders, a party entitled to costs in a
proceeding to which the Bankruptcy Act applies is entitled to
costs in accordance with the Federal Court Rules.

[22] Schedule 1, Part 3

omit

2002, Federal Magistrates Court Amendment Rules 2002 {No. 1) 7
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Schedule 1 Amendments

[23] Schedule 2, Part 1, Application

substitute

din

FEbERAL Fila number
MAGISTRATES
COURT OF Filed on

AUSTRALIA

Placa of haaring

Ho v plicable

> e == s i Hearing date

Please identify whether the orders sought in this

application are: o AM
Finalorders [ ] Interim ordars (1 Both [J Heuring tima PM

A S R
[J Administrative Degisions (Judicia! Review) Act 1977 Family Law Act 1975 O
O Bankruptey Act 1266 Children S
P
[3 Hurman Rights and Equal Opportunity reparty
Commission Act 198§ Children & Property [
[ Aigration Act 1958 Maintenance (]
igraticn Other Ll
[ Frivacy Act 1928 Child Support (Assessment) Act 1989 [
[3 Tade Practices Act 1574 Child Support (Registration and Cellaction) Act 1988 [}
Notica {6 Respondentfs):
If you wish t6 oppors this application, O want the court to maks other arders, you must:
File  rasponse and affidavit in the courl;
Attond the hearing lIf You do ned attend the hearing orders may be made in Your sbrence)
Yeu must atze deliver » copy of the response 1o sither the applisant or 1he applicant's soticitor Within 14 days of
sorvics of the Applicalion or erosr claim
Applicant 1 Respondent 1
mily ramw {sumara ) Family L (sumaim}
Full name |
En ramas [gvan names
Address
postecda paslonz
T it}
Give datails {Applicant 2 Respondent 2 |
for each applicant and iy s [vmaTal fartly Tame Tromaral
raspondant - attach FT
extra page if you need APy shan namas
more space E
pastonda pasieode
Wlf Wi}
Postal Address for
Sarvica of documents posteoe
on applican(s} it ) ot arai
Lawyars for Applicantis) | [lwyen DA o Postal Peiney
pastuade
page 1. tal ) el
8 Federal Magistrates Court Amendment Rufas 2002 (No. 1} 2002,
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Amendments Scheduls 1

Detals of the t

ypas ot ordars that may ba saught are available on the FMS wehsite, weaw fms. govad, An applicathn roust pracissly and hriefly
state the orders sought and §f theappiication Is fora gencral federal iaw pracesding) tha basis on which the anders ame sauglit. You must file

with thi application an afticlavit stating the facts mlied on. You must also 1il an infarmation sheet if yoyrapplization & for certain orders undar
the Family law Act 1975 or absgas unlawiul digrimination,

State precisaly the
orden you saek

Afttach estra page if you
need more space

HNTERIM ©

Hf Yo haws airsacly fied an affdavk

DURAL ORDERS SOUGHT

and seok to rely only Ul;l hat evidsnce you need not fil a further atfidavit with thk appheation.

Stata precisaly the 9
ordas you scok

Attach extra page if you
need more space

applicant(sy [] lawyer for applicant($ [

pago 2

2002,
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Schedule 1

Amendments

[24]

substitute

Schedule 2, Part 2, Form 4

[name of eourt:

+ Iy e or print elearly  «Mark

Fife Number
Application for
Divorce Fited at/
Fited on
{Dissolution of marriage)
Whara thers i3 ne child under 18 Place of Hearlng
Form 4 — Family Law Rules Order 7 rule 4 flsaring date/
oxes wlere applicable Hearing time
Application by: husband atone [ ] wife alone [] both together [ ]

A Personal details

the hushand

the wife

! Family name used now

Civen names

Full name exactly as it
4PPOATS ON MarTiage
certificate

Address

e

s

Cecupation

an

Date and country
of birth

-~

Citizenship, domizile and
residence
puta mark
svery box that applies
{both columns)

Gther information

attach ar eXfra page
& you need more space

o

Address for service of
documents on applicant
- lawyer’s name

- firm name
- address
- phone, fax and DX

9 Do you want Lo attend the
Court when it decides
your application?

DINADE (DL 0]

prodier I Joroada

il 3 wel( )

onth yeur cowmi y Mt yer cuny

I ! [ !

Regards Australia as his home [] | Regards Australia as hier home (|
Intends to live indefinitely Intends to live indefinitely
in Australia [] }in Australia
Has lived his whole lif in Australin [] | Has lived her whols life in Australia []
Is an Australian ciizen 71| Is an Australian ¢ stizen a

Ordinarily lives in Austratia and
has lived in Ausiralia for 12 months
imme diately before this application ]

Ordinarily lives in Australia and
has ltved 'm Australia for 12 months
immedualely before this application [ ']

address in 4 above [ |

lawyer below [ ] complete:

El( 3

postzods
DX and nubrebitown

B Reguest not (o attend procecdings

husband
wife  yes

yes [
1

ne [
no [ ]

strnctions first

Page 1 Cowrd wse only: fee padd []

foewaved [] wirhis 2 years of depe emorringe O |

Entered Casarrack ]

10

Federal Magistrates Court Amendment Rules 2002 (No. 1)
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0109208A-020412Z.doc 15/04/2002 8188 &My crsion F2002B00079 registered 26/02/2022



Amendments Schedule 1

C Details of marriage and separation Read instructions flirst
10 Date, townfcity and country of marriage wONR yem ool Ty
i
11 When did you and your spouse ssparate? o =3
/ {

12 (s) Adthat time, did you regard the marriage as husband yes D wike ves []

over? husbandne [ ] gote by  wifeno ] gote

(&) When did yeu regard Lhe marriage as over? Tl b coregTen Wapp kol 7 e comye T ppic
(give dale - ses mstructions for adddional / / ’ / i I

iformation you may have to géve the Courl)

13 (a) Have you and your spots lived under the samne | ho I:]

roof at any time after ssparation? ves [] goto(®

() Give dates and length of each period oy O yeaT oyl monih] yam Togth
(géve dale — sse @structions for adaAdional From to
aformalion you may have 1o géve the Court) Fram to

14 (a) At any time afier you separated, have youand [no [ ]

your spouse lived as husband and wife? yes 1] gotod)
(b) Qive dates and length of each period Oay/ 10Dy year dy/ oomy year gl
(see instructions for additional information) Fram to
From to

15 Do youthink it is likely that you will reconcile no |:|
and live together as husband and wife? s D

16 g there any child under 18 who is:
- a child of you and your spouse? ne [:] go to Part F

or - achild treated 22 a member of your yes [ ste wmstruclions
famnily when you last ssparated?

D and E - noet applicable Go to Part I¥

Fage 2

2002, Federal Magistrates Court Amendment Rules 2002 (No. 1) 11
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Schedule 1 Amendments

Read instructions first

F Affidavit of applicant(s)

If enly one person is applying, only that person should sign.
Both husband and wife to sign ONLY if they are applying together..

[ swearfaffom that:

1 Tamthe applicant

2 Thaveread this application

3 The facts of which [ have personal knowledgs are true

4 All other facts are true to the best of my knowledge, nformation and belisf.

signature of hushand

Signature Swornfaffirmed
Flace: Date: f !
Before me (sighature of witness) Fuil name of witness (please print)

Jugtice of the Feace [ | Other authorised person [ | speeify .. .............ooo..,

signajure of wife

Signature Sworn/affirmed
Place: Date: / !
Bafore roe (signaturs of witness) Full name of witness (please print)

Justice of the Peace || Cther authorissd person || speetfy ...

G Lawyer's declaration (complete only if lawyer is filing application)

I gawe the applicant(s) a copy of the Family Court brochure Marrlage, Families and Separation

Signature of lawyer Print full name Date

Page 3 H - if you have heen married less than 2 years youw must also attach Part L See instinetions,

12 Federal Magistrates Court Amendment Rules 2002 (No. 1) 2002,
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Amendments Schedule 1

Page 4

Natice of Application — diverce {dissolution of marriage)

Pin this Notice of Application to the front of the copy of the diverce application o be served on your spouse.

Complete this notlee if your are applying on your own,

To {name of spouse)
Address

I yon do not op pose
the appleation

If you oppose the
application

Property and
malhtetanoe

paseade

In the attached application form your spouse is applying for divoree on the ground that
the martiage has ended. The Court has set down a time and place to hear the
application as indicated on page 1 of the application.

You should check the details given by your spouss in the form to make sure thal they are
correct to the best of your knowledge. You should also 1ead the encloged trochure
Marviage, Familles and Separatton carefully, It sets out the legal and possible social
effects of these proceadings and the counselling and welfare ficilities available,

You should sign, dale and return the Acknowledgment of Service (Form 19) to the
person who gerved the dworee application.

You do not have to do anything else. The Court will send you any decree after it
becomes absolute,

If your spouss has acked to be absent from the hearing in Part B ofthe application, the
Court may agree unless you file a response (Form {2 or 14) or file with the Court and
SeTY® OIL YOI 5pouge a request not to hear procsedings in partiss’ avsence (Form 10) at
least 7 days before the dats of the hearing.

You must fill in a Respense form (Form 13 or 14) if you want Lo:
(a) deny any statement in the application; o1

(b) ask the Cour 1o consider any additional information; or

(c) ask the Court lo dismiss the applicalion; or

{d) make any cther submission to the Court; or

(e) deny that the Court has jurisdiction to hear your case.

You must lodge the form with the Court ne later than:
W 28 clear days after the application was served on you, if it was served in Australia; or
B 42 clear days after the application was srved on you if #t was served overseas.

You must also serve a copy of the form on your spouse in acecrdance with the Family
Law Rules. You can oblam g copy of the form and instructions on Low to serve it ffom
the Court,

You must also come to the hearing. Jf you do not, the Court may preees d with the
epplication in your absence,

If you want to apply to the Court about property of your own maintanange, you rmust do
se by separate application within 12 months of the decree absolute. After that time you
must first obtain the leave of the Court o apply.

Ségnctture of vegisiry officer

Date: f /

2002,
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Schedule 1 Amendments
narae of oourt: I STt use ack

Apuplication for File Muraber

Divorce|

{Disselutien of marriage}
Where thare is a child under 18

Form 4 — Family Law Rules Order 7 rula 4
+ Tvpe or print ckacly »Mark boxes where ap plicahle

Application by: husband alone []
A Personal details

the hushand

Place of Huating

Huaaring date’
Hearing time

both together [

the wife

wife alene []

Family name used now

Given names

T

3 Pull name exactly as it
APpRArs Oh NATTage J ‘
certific ate
4 hddress I
e LS
5 Ocenpation |
L | _
6 Duate and country Ty woh na Tomiy Ty mah T
of birth L i ) I ‘7 J
7 Citizenship, damicile and| Regards Australia as his home [ Regards Australia as her home ]
residence Intends to live indefinitely Intends to live indefinitaly
P o mark in ) in Australia [O]in Australia
Wﬁﬁmﬁ"m Has tived his wholelife in Australia []|Has ived her whole lifs in Australia []
Is an Australian citizen [|1= an Australian citizen O
Ordinarily lives in Australia and Ordinarily lives in Australia and
has Jived 'In Australia for 12 raonths has lived in Australia far 12 months
immediately before this application [ [immediately befers this application []
Other infonmation
aflach an extra page
if you need move space
8 Address for service of address in 4above [ lawyer below [] complete;
docurnents on applicant
- narne of lawyer
- finm narme code
- address
postenda
-phons, faxand DX | |, gl ) B¢ and sk

B Request not to

attend proceedings

79 Do you want o attend
the Court when it dec ides
g your applic aticr?.

husband  yes [
wife wer [

iComplete onty if you are mahing a joint ap plication

ne [
ne [

pagn]':””mm'l’-' Seepagd [ fewged [ wathin 2 years qf date of maviage [ I

Entered Cuserack [

07092084-0204127.doc 16/04/2008 834/ ersion F2002B00079
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Amendments Schedule 1

Page2

! Details of marriage and separation

Read instructions first

10 Date, towvtity and country of martage

11 When did you and your spouse separate?

12 (a) At that tirne, did you 1egard the marriage as
over?

(b) When did you rgard the marmiage as over?
(glve date — see instructions for arditonal
informeation pou may have fo give the Coul)

13 (a) Have you and your spouse lived under the sarne
mof at any time after separation?

(b) Give dates and length of each pericd

(gfve dare — see instruciions v addifional
information you may have o give the Cour)

14 () At ary tiree after you separated, have you and
your spouse lived as husband and wife?

() Cive dates and length of each pericd
(so structions for addifional informarion)

15 Do you think it iz kilely that you will reconcile
and live ogether as huskand and wife?

16 1s thers any child under 1§ whois:
- a child of you and your spouse?
of - achild treatad as a member of your
farily when you last separated?

D CHher court proceedings and ord

17 Arethere any family law, demestic violznee or
child swelfare procesdings peading conceriing the
husband, wife or the children listed in Part E?

atfoch an edra page if yoi need move space

18 Ate there any curment family law, domestic vidence
or child welfare ceders, anderdadtings, parenting
Phans o register of agreem oms corceming the
hmsband, wifs or children listed in Part E?

atach an exire pageifyou need move space

By modh px Plect wmby
l o

.= ™onlh yost
L |
husband yes [] wifs wes [

husbandro [] goto (B} wifene [ gote (®)

0 aomnp ) & T3 r

! ! ! ! I
o []
ye [] oo ()

dud month! yee [ISTLTY-Y. YR Tmgh

From.

From

o []
ve [] goto ()

dagt onthd yesr dayf Taanthd pex Tmgh

From

From

eI

no [
wes [

re [[] gotoPartF
yes [ | howmany? ... goto FartD

Read instructions first

w []
ws [ | givedetails nclustng name of court, date
tisfed, orders sought and stage of procecdings)

e [

yes [[] goto (a)

{2) copy attached [ ] or

(b details below [ give details @@ncluding parties, name
of court, ovders, underfukings,
agresments, parenting plans and
date madz)

2002,

Federal Magistrates Court Amendment Rules 2002 (No. 1)
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Schedule 1 Amendments

E Children under 18

12 Child’s farly natne
(surnatne)
20 Civen names

21 Date ef'bath

22 Address

23 Who else lives in child’s
heene

{a) name
agalsex
elationship to child

{b) narne

agefen
Elatienship to child
avach extra page if
pou nesd move space
24 Details for chald:
(2) hourmyg

{b) supervision

(c) conttact

(d) financial support

{6} health

(f) education

artach exiva page if
Yot need move space

25 Do you propese any
changes to these
armangements?

aach extra page if
you need move space,

[ Il |

| | |

= ;= ™= L ™
poots -

husband [ | wife [ husband || wife [ ]

ofher [ Lst details: other [] List details:

[H —l |'('5
|

7 [ll‘:l

||
i

If thare are no otha children gs to F

Paga? Additional space Cor any other children refarred to in 16 by provided over leaf

16 Federal Magistrates Coutt Amendment Rules 2002 (No. 1) 2002,
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Amendments

Schedule 1

E Children under 18

child 4

19 Child's famnily name
(sumams)
20 Civen names

21 Date of birth

22 Address

23 Who elee Lives in child’s
horne
(2) name
agedeex
relationship to chuld
{B) narne

agelsex
relationship to chuld
aftach an extra page i
Jou nezd move space
24 Deiails for child:
) housing

(b) supervision

&) confact

() financial support

(&) health

£y education

atach exava page if
ot need more space

25 Do you propase any
changes to these

ATTAhgematits?

atfgoh exdre page if
you need move spoce,

| 1L

| I|L

I [ hanth 253 _]L Ty ; month ; 13
posteods postode

husband [] wafe [ ]
other [ |list details:

husbard [] wite []
other [ | list details:

£ |

&)

Attach further pages for any other children referred to in16.

Page 4

2002,

Federal Magistrates Court Amendment Rules 2002 (No. 1)
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Schedule 1 Amendments

F Affidavit of applicant(s) Read instructions first

If culy one person is applying, only that persan should sign.
Both husband and wife to sign ONLY if they are applying togsther,

[ swearfaffirm that:
1 Tam the applicant
2 Thave read this application
3 The facts of which I have personal lmowledge are tue
4 All other facks are trus to the best of my lmowledge, information and bebef.

signature of husband

Signatara Swornvaflimmed
Place: Date: / !
Before ma (agnatire of withess) Full name of witness (plaase print)

ustice of the Peace [ Other awtharised person [ specify ...

Si gnature 5 womn/affirmed
Place: Date; [}
Befuare me {signatume of witness) Full name of witness (pleass print)

Justicn of the Peace [_| Other anthorised person [ ] specify ...

G Lawver’s declaration (complete ondy if lawyer s filing application)

I gave the applicant(s) a copy of the Family Court brochure Marrizge, Fom ies cond Seporation

Signature of lawyer Print full name Date
| .

TI — 1f you have been married for less than 2 years you must also attach Fart H. $ee instruetions,

Page$S

18 Federal Magistrates Court Amendment Rules 2002 (No. 1) 2002,
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Amendments Schedule 1

Notice of Application — divorce (disslution of marriage)

Fluithls Notkee of Application to the front of the copy of the dlvores appllcation o be served 0N your spouse,

Complede this notles i your axe applying on your own.

To (mame of spouse)

Address

[T you {0 not oppose
the appleation

If you oppose the
applieation

Property and
maintenance

Fagu &

]

partoods

In the attached application form your spouse is applying for divoree an the ground that
the marriage has ended. The Court has set down a time and place to hear the
application as indicated an page 1 of the application.

You should checlr the details given by your spouse in the fom to males sure that they are
carmact to the best of your lnowledge, You should also read the anclosed brochure
Merivge Fomies wid Sepevedion carefully. It sets ol the legal and pessible social
effects of thess proceedings and the redistion and welfare facilities available.

You should sign, date and return the Aclmowladgment of Service (Fomm 19) to the
person who served the diverce application.

You do not have to do anything else. Tha Court wilt send you any decres after it
berommes abeolute.

You raust fill in a Response form (Foren 13 or 14) 1f you want to.
(a) dany any ctatement in the application, or

(b) askthe Ciort to consider any additional information, ar

{e) aslethe Court to dismiss the application; or

(d) male any other submissicon to the Court; or

{e) deny that the Court has jurisdiction to hear your case.

Yiou must lodge the fonmn wath the Cowrt no later than:

B 29 clear days after the apphcation was served on you, if it was served in Australia; or
B 42 clear days after the application was served cn you if' il was sarved overseas.

You must also serve a capy of the farm on your spouse in aceordancs with the Famnily
Lasw Rulas. You can obtain & copy of the form and instructions em how to serve it from
the Court.

You must also come 10 the hearing. If you do not, the Court may procesd with the
application ih your absence.

If you vant 1o apply to the Court about property or yomr own maintenance, you must do
50 by separals application within 12 months of the decree absolute. After that time yon
raust flrst obtain the leawe of the Court to apply.

Signeture of regisiry officer

ate: ! {

2002, Federal Magistrates Court Amendment Rules 2002 (No. 1) 19
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Schedule 1 Amendments

[25] Schedule 2, Part 3, Form 152

after
taxed

insert
in accordance with the Federal Court Rules

[26] Dictionary, after definition of child representative

insert

child support proceeding means a procecding under the Assessment Act
or the Registration Act.

[27] Dictionary, definition of family law proceeding

substitute
Jamily law proceeding means a proceeding under the Family Law Act.

[28] Further amendments

Provision omit insert

Paragraph 1.05 (3) (a) family law proceedings;  family law or child
support proceedings;

Rule 1.05, General family law proccedings  family law and child
outline, second dot point support proceedings
Rule 1.05, General family law proceedings  family law or child
outline, third dot point support proccedings
Paragraph 2.08 (1) (a) family law proceeding family law or child
support proceeding
Subrule 6.07 (3) family law proceeding,  family law or child
support proceeding,
Rule 10.04, note 2 family law procceding)  family law or child
support proceeding)
Rule 10.04, note 3 family law and child family law and child
support matters: support proceedings:
Rule 10.04, note 4 family law proccedings:  family law or child

support procecdings:

20 Federal Magistrates Court Amendment Rules 2002 (No. 1} 2002,

0109208A-020412Z.doc 15/04R0%8 Fid™ ersion F2002B00079 registered 26/02/2022



Amendments Schedule 1

Provision

omil

insert

Subrule 14.11 (2)

Rule 21.01, note

Rule 21.01, note
Paragraph 21,08 (a)
Chapter 2, heading
Rule 23.02, note

Chapter 3, heading

Rule 26.01, note

Family Law procceding

other than family law
proceedings

for family law
proceedings.

family law proceeding
Family law procecdings

family law proceeding

Proceedings other than
family law

family law proceedings.

family law or child
support proceeding

other than family law or
child support
proceedings

for family law and child
support proceedings.

family law or child
support proceeding

Family law and child
support proceedings
[amily law or child
support proceeding

Proceedings other than
family law or child
support

family law or child

support proceedings.
Dictionary, definition of  family law procecding. family law or child
general federal law support proceeding.
proceeding
Notes

1. These Regulations amend Statutory Rules 2001 No. 195.

2. Notified in the Commonwealth of Australia Gazette on [ 2002.
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