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Rule 8.03

Name of Rules

These Rules are the Federal Magistrates Court Amendment
Rules 2004 (No. 1).

Commencement
These Rules commence on 29 March 2004.

Amendment of Federal Magistrates Court Rules 2001
Schedule 1 amends the Federal Magistrates Court Rules 2001,

Schedule 1 Amendments

[1]

[2]

8.03

(rule 3)

Subrule 1.05 (2)
omit
the Family Law Rules,

insert
the Family Law Rules 2004 or the Family Law Rules 1984,

Rule 8.03

substitute

Proceeding transferred to Federal Court or Family
Court

If a proceeding is transferred to the Federal Court or the Family
Court, the Registrar must:

(a) send to the proper officer of that court all documents filed
and orders made in the proceeding; and

(b) retain in the Court a copy of all orders made in the
proceeding.

i
2004, {
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Schedule 1 Amendments

[3] Subrule 10.06 (2)
omilt
or the Family Law Rules

[4] Rule 15.05
omit
the Family Law Rules or

[5] After rule 20.00A

insert in Division 20.1

20.00B Application of Order 36 of Family Law Rules 1984

Order 36 of the Family Law Rules 1984 applies, with necessary
changes, to family law or child support proceedings.

[6] Paragraph 21.02 (2) (c)
omit
Order 38

nsert
Chapter 19

[7] Subrule 21.09 (2)
omit
Order 38

insert
Chapter 19

4 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

[8] Paragraph 21.11 (2) (a)
omit
Schedule 2

insert

Schedule 3

[9] Division 23.1, heading

omit the note

[10] Before rule 23.01

insert

23.01A Family reports

(1) A party to an application for final orders may apply for an
order that a family report be prepared.

(2) The Court may take the following matters into consideration
when deciding whether to order a family report:

(a) whether the proceeding involves:
(i) an intractable or complex parenting proceeding; or

(if) if a child is mature enough for the child’s wishes to
be significant in determining the proceeding — a
dispute about the child’s wishes; or

(iii) a dispute about the existence or quality of the
relationship between a parent, or other significant
person, and a child; or

(iv) allegations that a child is at risk of abuse; or
(v) family violence;

(b} whether there is any other relevant independent expert
evidence available.

(3) An application for a family report (whether made orally or in
writing), and any order made, must identify the issues to be
addressed by the report.

2004, Federal Magistrates Court Amendment Rules 2004 (No. 1) 5
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Schedule 1 Amendments

[11]

[12]

[13]

[14]

(4)

(5)

When ordering a family report, the Court may order a party or
a child to attend for the purposes of preparing the report.

If a family report is prepared in accordance with an order made
under this rule, the Court may:

(a) give copies of the report to each party, or the party’s
lawyer, and to any child representative; and

(b} receive the report in evidence; and

(c) permit oral examination of the person making the report;
and

(d) order that the report not be released to a person or that
access to the report be restricted.

Paragraph 24.02 (1) (a)

substitute

(a) a financial statement in accordance with the form of
financial statement set out in Part 1 of Schedule 2; or

Part 25, heading

omit the note

Subrule 25.01 (1)
omit

Form 4.
insert

the form of application for divorce set out in Part 1 of
Schedule 2.

Paragraph 25.03 (a)
omit

Form 19;
insert

the form of acknowledgment of service set out in Part 1 of
Schedule 2;

Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,

0401612A-0403252.doc, 25/03/2004, 1:07 pm

Authorised Version F2004B00069 registered 26/02/2022



Amendments Schedule 1

[15]

[16]

[17]

[18]

Subrule 25.05 (1)
omit
Form 20 or 21, as appropriate.

insert

the appropriate form of affidavit of service set out in Part 1
of Schedule 2.

Subrule 25.06 (1)
omit

Form 23.
insert

the form of affidavit of proof of signature set out in Part 1 of
Schedule 2.

Subrule 25.07 (1)
omit
Form 13.

insert

the form of response to an application for divorce set out in
Part 1 of Schedule 2.

Subrule 25.08 (1)
omit

Form 14.
insert

the form of response objecting to jurisdiction set out in
Part 1 of Schedule 2.

2004,
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Schedule 1 Amendments

[19]

After Part 25
insert in Chapter 2

Part 25A Child support

25A.01

25A.02
ey

Application of Part 25A

This Part applies to:

(a) an application under the Assessment Act, other than an
application for leave to appeal from an order of a court
exercising jurisdiction under the Assessment Act; and

(b) an appeal under the Assessment Act or Registration Act,
other than an appeal from a court.

Note The Assessment Act provides that the parties to a child support
application or appeal should be the liable parent and the eligible carer. The
Child Support Registrar does not need to be joined as a party but, after
being served with a copy of the application, may intervene in the
proceeding.

Documents to be filed with applications and appeals

A person must file with a child support application or appeal
mentioned in an item of Table 25A.1, the documents
mentioned in the item.

Table 25A.1 Documents to file with applications and appeals

Item | Application or appeal Documents to be filed with application or
appeal
1 All applications and an affidavit setting out the facts relied on in

appeals to which this support of the application or appeal,
Part applies (other than | attaching:

an application under (a) aschedule setting out:

f:stézgnllelft cg;};e (i) the section of the Assessment Act
or Registration Act under which
the application or appeal is made;

and
(ii) the grounds of the application or
appeal; and
8 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

item

Application or appeal

Documents to be filed with application or
appeal

(iii) the issues to be determined in the
proceeding; and
{(b) a copy of any decision, notice of
decision or assessment made by the
Child Support Registrar relevant to the
application or appeal; and

(c) acopy of any document lodged by a
party with the Child Support Registrar,
or received by a party from the Child
Support Registrar, relevant to the
decision or assessment

Application under
section 98, 123 or 129
of the Assessment Act

(a) the documents mentioned in this
column in item 1; and

(b} acompleted financial statement in
accordance with the form of financiat
statement set out in Part 1 of
Schedule 2; and

(c) acopy of any relevant order or
agreement

Application under
section 116 of the
Assessment Act

(a) an application in accordance with the
form of child support application for
departure order set out in Part 1 of
Schedule 2; and

(b) the documents mentioned in this
column in item 1; and

(c) acompleted financial statement in
accordance with the form of financial
statement set out in Part 1 of
Schedule 2

(2) For paragraph (c) of item 1 of Table 25A.1, if the applicant
does not have a copy of a document lodged by the other party
with the Child Support Agency, the applicant may file the
summaty of the document prepared by the Child Support

Agency.

2004,
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Schedule 1 Amendments

25A.03 Application under Assessment Act s 95 (6)

A person who makes an application under subsection 95 (6) of
the Assessment Act in relation to a child support agreement
must register a copy of the agreement with the Court.

25A.04 Time limits for appeals and applications under
Assessment Act

A person must file an application or appeal under
subsection 106 (1), 106A (1), 107 (1) or 110 (1) or section 132
of the Assessment Act within 28 days after receiving:

(a) for an application under subsection 106 (1), 106A (1) or
107 (1) of the Assessment Act— a notice given under
section 34 or subsection 98ZC (2) of that Act; and

(b) for an appeal under subsection 110 (1) or section 132 of
the Assessment Act— a notice given under
subsection 98ZC (2) of that Act.

25A.05 Time limit for appeal under Registration Act s 88

A person served with a notice under subsection 87 (2) of the
Registration Act must file an appeal under section 88 of that
Act within 28 days after the day when the notice was served.

25A.06 Service of application or appeal

(1) The persons to be served with a child support application or
appeal include:

(a) a parent or eligible carer of the child in relation to whom
the application or appeal is made; and

(b) the Child Support Registrar,

(2) An applicant in a child support application made under section
98, 116, 123 or 129 of the Assessment Act must serve on the
respondent, with the application, a brochure calied Child
Support Applications approved by the Chief Federal
Magistrate.

10 Federal Magistratas Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

25A.07 Service by Child Support Registrar

For rules 25A.04 and 25A.05, if the Child Support Registrar
serves a document on a person under the Assessment Act or
Registration Act, the document is taken to have been setved on

the person:

(a) on the date when service is acknowledged; or

(b) if served by post to an address in Australia— on the third
day after it was posted; or

(¢) if served by airmail to an address outside Australia— on
the fourteenth day after it was posted; or

(d) if served by electronic communication — on the day when
it was sent; or

(e) if served by delivery to a document exchange — on the
next working day after the day when it was delivered; or

(f) on a date fixed by the Court.

25A.08 Evidence to be provided

(1) This rule applies to a child support application under
section 98, 116, 123 or 129 of the Assessment Act.

(2) On the first court date and the hearing date of the application,
each party must bring to the Court any of the following
documents that are relevant to an issue in the proceeding:

(a) a copy of the party’s taxation return for the most recent
financial year;

(b) the party’s taxation assessment for the most recent
financial year;

(c) the party’s bank records for the period of 12 months
ending on the date when the application was filed,

(d) if the party receives wage or salary payments — the
party’s 3 most recent pay slips;

(e) 1if the party owns or controls a business — the business
activity statements for the business for the previous
12 months;

(f) any other document relevant to determining the income,
needs and financial resources of the party.

2004, Fedsral Magistrates Court Amendment Rules 2004 (No. 1) 11
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Schedule 1 Amendments

Note | Documents that may need to be produced under paragraph (f)
include documents setting out the details mentioned in rule 24.03.

Note 2 For variation of a maintenance order, see subsection 66S (3) and
section 83 of the Family Law Act.

Part 25B Enforcement

Division 25B.1  Applications for contravention of
orders

25B.01 Application of Division 25B.1

This Division applies to an application for an order:

(a) under Division 13A of Part VII of the Family Law Act,
because it is alleged that a person has contravened an
order affecting children; or

(b) under Part XIIIA of the Family Law Act, because it is
alleged that a person has contravened an order not
affecting children.

Note I Subsection 69C (2) of the Family Law Act specifiecs who may
apply for an order in relation to a child.

Note 2 If a maintenance order is complied with before an application for
contravention (Form 18) is heard by the Court, the failure to comply with
the order that led to the application being filed does not constitute a
contravention of the maintenance order (see subsection 112AF (1A} of the
Family Law Act).

Note 3 The Court:

(a) must not impose a sentence of imprisonment;

(i) for non-compliance with a maintenance order unless it is satisfied
that the contravention was intentional or frandulent {see subsections
7ONJ (6) and 112AD (2A) of the Family Law Act); or

(ii) if it considers that another consequence is more appropriate (see
subsections 70NO (2) and 112AE (2) of the Family Law Act); and

(b) cannot enforce an order of another court unless the order is registered in
the first-mentioned court (see section 105 of the Family Law Act and
regulation 17 of the Family Law Regulations).

Note 4 Part 19 sets out the rules relating to contempt.

12 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

25B.02 How to apply for an order

(1) An application must be in accordance with Form 18 set out in
Part 2 of Schedule 2.

(2) The applicant must file with the application an affidavit that:

(2)
(b)

states the facts necessary to enable the Court to make the
orders sought in the application; and

has attached to it a copy of any order, agreement or
undertaking that the Court is asked to enforce or that is
alleged to have been contravened.

25B.03 Failure of respondent to attend

If a respondent fails to attend the hearing of the application in
person or by a lawyer, the Court may:

(@
(b)

(©)

determine the proceeding; or

issue a warrant for the respondent’s arrest to bring the
respondent before a court; or

adjourn the application.

25B.04 Procedure at hearing
At the hearing of the application, the Court must:

(@)
(b)

(©)
(d)

(©)
®

inform the respondent of the allegation; and

ask the respondent whether the respondent wishes to admit
or deny the allegation; and

hear any evidence supporting the allegation; and

ask the respondent to state the response to the allegation;
and

hear any evidence for the respondent; and
determine the proceeding.

Note Tor the penalties that may be imposed by the Court, see sections 67X,
7ONG, 70NJ and 112AD of the Family Law Act.

2004,
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Schedule 1 Amendments

Division 25B.2 Enforcement of obligations

25B.05 Application of Order 33 of Family Law Rules 1984

(1) Order 33 (other than rule 10) of the Family Law Rules 1984
applies, with necessary changes, to family law or child support
proceedings.

Note The text of Order 33 (other than rule 10) of the Family Law Rules
1984 is set out in Note 1 in Schedule 3 (Notes to these Rules).

(2) A reference in Order 33 of the Family Law Rules 1984, as
applied by subrule (1), to Form 45, 45A, 45B or 46 is a
reference to the Form identified by that number, or by that
number and letter, set out in Part 2 of Schedule 2.

Division 25B.3  Location and recovery orders

25B.06 Application of Division 25B.3

This Division applies to the following orders:
(a) alocation order;

(b) a Commonwealth information order;

(c) arecovery order.

Note See scctions 67H to 67Q of the Family Law Act.

25B.07 Application for order under Division 25B.3

An application for an order to which this Division applies must
be in accordance with the form of application set out in Part 1
of Schedule 2.

Note For the requirements for making a Commonwealth information order,
see subsection 67N (3) of the Family Law Act.

25B.08 Service of recovery order

(1) This rule applies to a person who is ordered or authorised by a
recovery order to take the action mentioned in paragraph
67Q (b), (c) or (d) of the Family Law Act.

14 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

(2) If the person:
(a) is ordered to find and recover a child; and
(b) finds and recovers the child,

the person must serve the recovery order on the person from
whom the child is recovered at the time the child is recovered.

(3) For the enforcement of a recovery order:
(a) the original recovery order is not necessary; and
(b) a copy of the sealed recovery order is sufficient.

25B.09 Application for directions for execution of recovery
order

(1) The following people may, by written request to the Court,
seek procedural orders in relation to a recovery order:

(a) aparty;

{b) a person who is ordered or authorised by a recovery order
to take the action mentioned in paragraph 67Q (b), (c) or
(d) of the Family Law Act.

(2) A request under subrule (1) must:
(a) comply with rules 2.01 to 2.03; and
(b) set out the procedural orders sought; and

(c) be accompanied by an affidavit setting out the facts relied
on and the reason for the orders.

(3) The Court may determine the request in chambers.
Division 25B.4  Warrants for arrest

25B.10 Application for warrant
(1) A party may apply, without notice, for a warrant to be issued
for the arrest of a respondent if:

(a) the respondent is required to attend court on being served
with:

(1) an application for an enforcement hearing; or

(ii) a subpoena or order directing the respondent to
attend court; or

2004, Federal Magistrates Court Amendment Rules 2004 (No. 1) 15
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Schedule 1 Amandments

(iii) an application for an order that a person be punished
for contempt of court; and

(b) the respondent does not attend at court on the date fixed
for attendance.

(2) If a warrant is issued, it must have attached to it a copy of the
application, subpoena or order mentioned in paragraph (1) (a).

Note The Court may issue a warrant on an oral application.

25B.11 Execution of warrant

(1) A warrant may authorise:
(a) amember of the Australian Federal Police; or
(b) amember of the police service of a State or Territory; or
(c) the Marshal; or
(d) any other person appointed by the Court;
to proceed to enforce the warrant.

(2) A person authorised to enforce a warrant may act on the
original warrant or a sealed copy.

(3) When the warrant is enforced, the person arrested must be
served with a copy.

25B.12 Duration of warrant

A warrant {except a warrant issued under subsection 65Q (2) of
the Family Law Act) ceases to be in force 12 months after the
date when it is issued.

25B.13 Procedure after arrest
(1) If the Court issues a warrant for a person’s arrest, it may order
that the person arrested:
(a) be held in custody until the hearing of the proceeding; or

(b) be released from custody on compliance with a condition,
including a condition that the person enter into a bond.

16 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schedule 1

(2) A person who arrests another person under a warrant must:

(a) arrange for the person to be brought before the court that
issued the warrant or another court having jurisdiction
under the Family Law Act, before the end of the holding
period; and

(b) take all reasonable steps to ensure that, before the person
is brought before a court, the person on whose application
the warrant was issued is advised about:

(i) the arrest; and

(i1) the court before which the person arrested will be
brought; and

(ili) the date and time when the person arrested will be
brought before the court,

(3) When a person arrested under a warrant is brought before a
court, the Court may:

(a) ifthe Court issued the warrant:
(i) make any of the orders mentioned in subrule (1); or

(i) adjourn the proceeding and direct an appropriate
officer of the Court to take all reasonable steps to
ensure that the person on whose application the
warrant was issued is advised about the arrest and
the date and time when the person must attend
before the Court if the person wishes to bring or
continue an application; or

(iii) if the application for which the warrant was issued is
before the Court or the Court allows another
application — hear and determine the application; or

(iv) if there is no application before the Court — order
the person’s release from custody; and

(b) if the Court did not issue the warrant:

(i) order that the person be held in custody until the
person is brought before the court specified in the
warrant; and

(ii) make any of the orders mentioned in subrule (1); and

(iii) make inquiries of the court that issued the warrant,
(for example, inquiries about current applications
and hearing dates).

2004, Federal Magistrates Court Amendment Rules 2004 (No. 1) 17
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Schedule 1 Amendments

(4) A person arrested under this rule who is still in custody at the
end of the holding petiod must be released from custody unless
otherwise ordered.

(5) This rule does not apply to a person who is arrested:

(a) under a warrant issued under subsection 65Q (2) of the
Family Law Act; or

(b) without a warrant, under a recovery order; or

(c) without a warrant, under sections 68C and 114AA of the
Family Law Act.

Note The provisions mentioned in subrule (5) are excluded because the
procedure on arrest is set out in the Family Law Act.

(6) In this rule:

holding period, for a person arrested in accordance with a
warrant, has the meaning given by subsection 65S (4) of the
Family Law Act.

25B.14 Application for release or setting aside warrant

A person arrested in accordance with a warrant may apply:
{a) for the warrant to be set aside; or
(b) to be released from custody.

18 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments Schadule 1

[20] Schedule 2, Part 1, before the form of Application

insert

Fillan buses A il € fsee onehnal applicalion

M/“\______.______ A File number
FEDERAL MAGISTRATES COURT OF AUSTRALIA B Filed at
(court use only)
Acknowledgment of service Fmeaon |
C Hearlng date / f
@ ' Uype or prin clearly @ Cpogy boxes where applicable
1 Party on whose behalf [ family neme (surname) plven names
documents were
served
2 Name of person served family name (sumsme) given names
with documents |
3 Date documents were
gerved r ! !/ —|
4 What documents were | () Copy of Application for Divorce stamped with the Cowrt seal |
served? (b) Brochure Marriage, Famities and Separation O
{¢) Copy of afflduvit of
sworn/effirmed on / / r__l
(d) Copy of application for
stamped with the Court seal O

iei Other| iive d;etnllni:

T acknowledge service of documents a8 specified above.
Signature of person served: Date:

REVEVE

Qr

1 am the lawyer for the person served. On behalf of my client I acknowledge service of the docnmenis
specified above.

Signature of lawyer: Lawyer’s name (pleage print):

B | |

Lawver's address:

L postoodo —I

Witness to complete orly if Acknowledgment I3 attached to an affidavit

code |

This is the Acknowledgment of Service referred to in the AfRdavit of

Sworn/affirmed Before me {signature of witness)

place date

Justice of the Peace []  Qther anthorised person [ specify

2004, Federal Magistrates Court Amendment Rules 2004 (No. 1}
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Schedule 1 Amendments

, Fillin axes A O (see aighual applicstion)
FEDIERAL MAGISTRATES COURT OF AUSTRALIA A Flle pumber
. . . . D Filedm
Affidavit by applicant for service by foout e oufy)
. ed on
post (divorce) T —
Type wr print sleasly, Crogs boses whore applicable
1 Name and address of family nsme (surname) given names
person serving
documents (applicant)
postcade
2 Person verved fomily neme (sumeme) l given names
3 What documents were | (s) Copy of Apptication for Diverce stamped with the Coutt seal ]
served? (W) Brochute Marriage, Fasmitics and Seperation O
(c) Copy of affidavit of
sworn/affirmed on / / O
(@) Copy of application for
stamped with the Caurt seal a

(¢} Other D (give delmils):
4 How were they served I posted them by pre-pald post in an envelope addreased Lo the person served al (give

ort the person? address):
oo ]
5 Dateof posting / 120
6 Acknowledgment The Acknowledgment of Service is signed by the person named in (2)
?tb i(:vaetlxached 1o this affidavit, [
I swear/affinin that:

(@) Iam the person applymg for the divorce

(b) The person served is my spouse

(¢} The facts set out are tre, and

(d) T recognise the signature on the Acknowledgment of Service as that of my spouse as I have seen
it vigned on other occasions.

Signature Sworn/affirmed

Place: Dale: / f20
Before me (signature of wilness) Full name of witness (please print)
Tustice of the Peace [ ] Other []  specify

The wituess mouse alsa complete wmd sian the ilem hepded Wmnesire Note on the Aehas Jedginent of

Service altached
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Amendments

Schedule 1

&

Laal appdicidion]

’/\“'/\”./“\"‘"_"_—__—:_'_ s TUenambes
FEDERAL MAGISTRATES COURYF OF AUSTRALIA B Tiedal
. . (court use onty)
Affidavit of proof of signature Filed o
C Hearing date /
& Type orprinl dearly ® Cross boses where applicable
1 Party on whose behalf famity name (sumanme) gliven names ]
this document is filed
2 Neme, cccupation and { family name (sumame) | given nemes ‘
address of person

signing this affidavit ‘ ocoupation

poscode

tol )

I sweuar/affirm that:

(1) The attached completed Acknowledgment of Service is signed by (give full name of the person

served):

(2) [Irecognise the signature on the Acknowledgment of Service because 1 have seen the person

sign that way on other cocasions.

Signature

The switness nist wlso complete and sien the jtem headed Auinexore Naote

on the Aehnow ledgment of Service

Signamre Sworn/affirmod

‘ Place: Dste: / 20 ‘
Before me (signature of witness) Full name of witness (please print)
Tuslice of the Peace [} Other authorised person ]  specify

2004,
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;& il ing boses & ad € fsee wrieinal apglicalion)

A File number

FEDERAL MAGIS TRATES COURT OF AUSTRALIA B Fled o

. . . . (court use only)

Affidavit of service (divorce) Fled on
C Hearing date / i

s buxes where applicible

1 ! family name (sumsme) given nemes
occupation of person
gerving decuments
’ pastcode l
1 secuption J
2 Pemon served ] femily neme (rurmame) I ‘ Eiven names ‘
3 Date docoments served I 7 7 ]
4 What documents were () Copy of Application for Dlvorce stemped with the Cowrt seal D
served? . (b) Brochute Marrioge, Familics and Separation D
cross box {fapplicable | (c Copy of affidevit of
sworn/effirmed oa ! / Il
(d) Copy of application for
stamped with the Court sbal |
@ othor [ ] (give detalla;
5 How were they served | Ihanded them to the person at: {glve sddress) [}
on the person? I attemp?ed to hand them to the person af: (glve address) D
cross hox gfqapﬁcab[e The person refused to sccept them. 1 put them down and lefl them in the presence of the persan
and seid to the person
1 posted thom by pre-pald poat in an envelope addrossed to the poreon et {give sddresa)
[ ]

Livw wus the person served identilied?

Note —do not complete if service was by post

1 know the person

The person i3 shown in the attached photograph []

I saw the person sign the Acknowledgment of Service attached []

I had the following conversation with the person on (give date) / ! (get out conversation
relating to the person’s identity) []

1 swear/affirm that the facte set out above are true.

Signature Sworn/affirmed
Place: Dale; / {
Before me (signature of witness) Full name of witness (please print)
Justive of the Peace ] Other authorised person [ ] specify
[ The witneaz must alao complede and sgn the item headed Annexure Note o the Acknowledgment of Service or photograph if
appHeable
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[21] Schedule 2, Part 1, after the form of Application

insert

Plamgs type or print clearly and mark [X] all boxes that apply.
Altach extra pag es i you need more space to answer any questions.

FILECY IN:
m Federal Magistrates Court of Australia
D Famity Couirt of Western Australia

m Family Court of Australia

Client ID

Filenumber

Flledat

Fliad on

Caurt locattan

Court date

Timo

JENF ABCUT THE APPLICANT/S
0 WHE 1S MAKING THIS APPLICATION?
[j Both of us tegether D The husband elone

D The wife alone

W T ABOUT COURT Al TENDANCE

IF YCU ARE THE SOLE APPLICANT AND THERE ARE CHILDREN OF THE MARRIAGE UNDER 18

YEARS YOU MUST ATTEND AT COURT.

{F THERE ARE NO CHILDREN OF THE MARRIAGE UNDER 18 YEARS OR YOU ARE MAKING A JOINT
APPLICATION, WITH OR WITHOUT CHILDREN, YOU MAY ARPPLY TC HAVE THE APPLICATION HEARD

IN YOUR ABSENCE,
@ D0 VCL WANT T0) ATTEND THE COURT WHEN [T DEC

suseano [ Jves [ |no

Flaase note.

if you do not mark any pox, you must attend Court.

8 YOLIR APPLICATION?

Even if you mark the "No’ box, if the Court requires morsa information you may still be required to
sttend Court and the application may be adjourned o snable your atlendance.

G £ ABCQUT THEE HUSBAND AND WAFE

A sole applicant — complete your colurnn and as much of the othar column as you can

Joint applicants — complete both columns
@ HLSBAND

Family name as used now

Given names

@ FULL NAME AS IT APPEARS ON THE MARRIAGE
CERTFICATE

Family name

Given namas
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HILESEARNED

WHEN ANCHN WHAT COUNTRY WERE YOU BORNY
Day /Month fYear Country

GINAL ANLDSOR OF TORRES
R OGING

[] vas  avorignel
D Yes Torres Stralt Islander

D Yy Aborginal ane Torres Stralt Jslander

*o Iy Ve HE k4 COUNTRY WAS YOU R MOTHER BOAN?

"e I WHICH COUNTRY WAS YOUR FATHER BORN?

€ o vounEED AV NTERIRETER

E:I Yes D No

IEAMCIMTERPRETER (6 NEEDCDL M WHAT
LANGUAGE ANIYWHAT DIALECT?

Lj I ragard Australia as my homs and
lintend to live indefinitely in Australia

D | have Iived my whole lifg in Australia
E] | am an Australian citizen
D | ordinatily e in Austrelie end have

done so for 12 months immediately
bstore filing this application

i e Australian citizen' box is the onty ons you have marked and you ware not barm in Australia, bring your passporl of
citizenship cattificate with you when you fle this lorm.

Jf you are an Augstrlian citizen by birth kit have not 1esided in Austialia for 12 months immedhataly belore hing thiz
application, bing your passporl or & copy of your birth carificate when you tila this form.

“ou aie not requlrad to answer this question, Hut it will greatly assist the Courl if you do. The Infermnation ssught is being
collected to assist the Courl in planaing and delivering client servicas. it ls possible that you may be contactad to participate
in & review ol a parlicular aspect of the Gourl's servicas, afthough vour right not to participate will be respected. The
information you provide may be shared with researchers approved by the Court, and may be included in pubhcations in
statistical form in away that does not igentily you

12]
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HULDAND

®

o

IF YO WERE BORN IN ANOTHER COUNTRY,
WHEN DI YO START TOLIVE IN AUSTRALIA ANE
SHOW LONG HAVE YOU LIVET: (N AUSTRALIA?

Date arrived Total time
A4 Years  Monthe

WHAT (5 YOUR CONTACT ADDRESS (ADDRESS
FOR SERVICE) IN AUSTRALIAY

You do not heve to glve your residential address. kiU g6 nat have to

You may give ancther address sl which you are
satisfied that you will receive doguments.

- aatlsfleid hat yoi will race

Stale Postcode |
Phone ., Fer
DX

Lewyer's code

Email*

*  Pleass do not inciude emall or fax addresses unless yau are willing to receive documents from the

Courl and other partiesin that way,

f ABOUT THE MARRIAGE

Provide the foliowing informaticn directly from your marriage certificets.

@ N WHAT BATE INWIHAT TOWNACITY ANCHIN WHICH SOUNTRY DID YOU GET MARRIED?

Day/Morith/Yaar Town/City Country
/ !

If it has been lass than two years aince you marrisd and you want to apply for a divorcs, thera are

spacifle requiremeénts you must meat before making this application, Sae Part F for detalls.

i3]
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AT § ABCHIT THE SEPARATION
Belore complating Hems 15 to 20 please cerefully read the following information about separation.

You must have been separated from yaur spouse for not |ess than 12 months halore you sign this application
and fila it with tha Court.

it s possible o ve under the one roof and still be separated (this is called Separation under the one
roof). This can happan if you and your spouse had decided the marmags was over ang were living
indepandently from each other. For example, if you no longer sharad the usual activities of marrlege such
a5 say, ealing meals togather, perfarming domestic services for aach other, sharing finances and gaing
eut together.

it this is your situation, tha Court will require evidetca to support your claims that you and your spouse
were separated under the one rocf, This may include evidence from angther person such as a neighbour,
friend or relative who Is famillor with the clrcumstences. You and the person who gives supporting
svidence should each put your evidenca into an effidavit which should be filed with your epplication,

It 1y pooxibla to live physically soparate apd to ba ‘separated’ —far example, if a spouse worke away from
home, is in hozpltal or in jail. In these situations, the ¢ate you separated will usually be tha date on which
one of you decided the marrlage was over and told the other spouse.

Tae minlmum pariod for separation is ane year. However, if you have lived togsther as husband and wife
for 1 period of up to 3 months after separating then you can use the periods of separation before and after
living together agaln as husband and wifs to calculale the required 12 months separation for divorce,

Examplo 1 Exarnplo 2

Firat separalion for 6 montha OR Firet saperation for 3 months
Together again for 3 months Together again for 2 months

Final separation for 8 months Final separaticn for 8 months

In both examples the total paricds of separation egual 12 monthe and & divorce can be applied for.

i necessary add an axtra page te the application to explain the circumstances, numbering it the same
as the guastion to which it refates

WHEN DID YOU SEPARATE?
Day /Month /Year
g
WA THE DAL w2 WROTE AT ITEM 16 THE DATE QN WHICH YOU RECARDED THE MARFIAGE AS GYER?
[} ves woOTOITEM 18
D No  Onwhet dete ald you regard the marrisge as over?
1#you are applying alons,you shoula not refer to the intention of vour spouss unless you can

provide lurther information as ko how you know what vour spouse ‘s intention wae.
HLISBAND = R o

Day /Month /Year

{ { :

If you are applying aloné, you should not fefér to‘thé intanfion of yo
information as to how you know what your spouse 's intention was.

Ur spouse unlegs you can provide further

You should be prepered to provide the Court with information about what happened or what was said on that
dete to show that ona or beth of you Intended to end the marrlage.

@ SINCE YOU AND YOUR SPOUSE SEPARATED, HAVE vOU LIVED UNDER THE ONE ROOF BUT M AS HUSBAND
ANDYWIFE?

D Yas GO TOQITEM 18

{::] No  Provide the following detalls

Day /Menth fYear Day /Month /Yaar Length
From ../ i LB | / -
Fiom / L to £ e
4]
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@ AT ANY TiME AFTEA YOU SEPARATED. HAVF vCU AND YQUR SPOUSE LIVED TOSETHER AS AIISBAND AMD WIFEY
] n sotamemeao

{:] Yes  Provide the following detaiis
Day /Month fYear Day /Month /Year Length

From ! ) to ! !

! !
@ BOYOU

AR AT LIKEDL Y THAT SO WILL LIVE TOGETHER AGAIN AR HUSBAND AN WH-E?
7w

D Yoz

PRI | COUNSELLING CEATIFICATE FOR APPLICANTS MARRIED LESS THAF T VEARS

@ S ET LESS THAN TWO YEANS SINCE YOU MARRIED?
[] ne eoTorarTa

[:} Yas Before filing he application, EITHER:
+ You and your spouse attend counseling with an approved family and child counselier 1o
discuss the possibllity of reconciliation. You should have the counaellor complete end sign a
cortificals which Is avallable from the regisiry which verifies you have underaken this
counsslling. You then eitach the certificate 1o the back of this application when you file it.

CR

i you have not cbtained a counselling cartificate before filing the application the applicant/s
must write ta the Court requesting permission to file an Application for Divorce. You must flle
an affidavit setting out the facts upon which you rely to satisty the court that there are special
circumstances why you should be allowed to seek a divorce within 2 years of your marriage,

PLEASE NOTE: To proccod there still nects 1o be at least 12 months since the date you separated,

BiReN: ABOUT OTHER COURT GASES AND ORDERS

Batore the Court can decide your Application for Divorce, it needs to know:
® ARE THERE ANY ONGDING CasSES IN THIS OR ANY OTHER CLUHT ABOUT FAMILY LAW, CHILL SUPPORT,

D ST VIOLENCE OF CHILL WELFARE THAT INVOLVE ANT LR THE FARTIES OR ARY OGF THE CHILDREN
FON THIES FORM?

[T e GoTOITEM23

D Yes  Provide the following details
Court hame and place Next Court date
! /

Narnes of the parties to the erder/agreement/parenting plan/undsriaking

Orders sought

5]
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AR THERE ANY EXISTING ORCERS, AGREEMENTS, PARENTING PLANS OR UNDERTAKIMNGS TO A COURT
BOUT FAMILY LAW CHILD SUPPORT, DOMESTIC VIQLENCE OR CHED WELFARE CONCERNING ANY OF
THE PARTIES OR CHILDREN LISTED ON THIS FORM?

[:] No GO TO (TEM23

E:] Yas Efther attach a full copy of tha order, parenting plan, agreement or undertaking or set out
details below (attach an extra page if you need more spacs, numbering the page/s ltem

23 page 2 and so on).
m Attached is a copy/copias of the following (mark [X] all the boxes that apply):
B order 1:] undartaking
[:] parenting plan m ayreoment

OR

U] eveTHE POLLOWING DETAILS:
Court name and place Mext Court date
/o

Narnes of the parties to the order/agreement/parenting plan/undertaking

Details of the order/agreement/parenting plan/undertaking

i fe‘\E’!OUTGIiILDI"EN UMDER 18

The Informaticn you need to provide in this partis only used by the Court to declde about your appllcation for
divorce. Any sppiication to the Court for orders ebout the children must be made by a separate epplication,

The Court can only grant a divorce If it is satisfied thet there are proper arangements for all children aged
under 18 years at the time of the application, or that thare are special reasons why the divorce should bs
granted. This means that you naed to provide detalled Information about housing, supervision, contact,
financial support, health and educetion for all children who are under 18 years of age at the time of the
application, incluckng for:

any children of you and your spougs born bafore the marriage or after separation;
children adopted by you and your spouse;

any other chiid (including a child of neither of you) whe was treatad as a member of your family
immediately before your final separation.

You must provide the information individually for each child {eg for Child 1, Child 2, Child 3 and so on). If you
carnnot provide that infermation yourself, you should reguest that the person with whom the childran are
living complete an affidavit containing the information and fite it in tha Court. if you can not provide enough
information then you should be preparad to inform the Court of the reasons and the attempts you have made
to obtain that Information. Otherwise the Court may adjourn your application until you do so.

@ HOM MANY CHILDREN ARE THERE OF YOUR MARRIAGE CURRENTLY UNDER 18 (INCLURE GHILDREN
TREATED AS MEMBERS CF YOUR FAMILY WHEN YOU LAST SEPARATED)?

1 nene, go to Part i, on page 11, and ramaove pages 710,

(&4
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@ GiVE THE FOLLOWING DETAILS FOR EACH CHILD

Famlly name Given namas Date of birth W/F
Child 1: li !
Chid2 [
Child 3. ! !
Child 4 ! I
CHILD 1 L CHitpz

@ CHILL'S ADDRESS
If the child lives at mere than one eddress then include beth addresses (you may need to attach an
exira page). If you do not want to give the addrass bacauss you faar viclancs From your spouge, you
o net naad to inclutde # but you may be asked to give yeur rasgons én Court,

State
@ WHHC ELSE LIVES I8 THE
CHILD S LIVING WATH Ti

D Husband

[:3 Other person Age

D Male D Female

Name and relaticnship to the child

[j Wife
E] Other person

D Male D Famale

Neme and relaticnship to the child

@ CURRENT GETAILS CONGERNING THE CHILD.

Houslng (for exampie, 3 bedraom housa -child h

SHILLY & HOME WHEN THE CHILD 18 LIVING WITH THE HUSB2
£ WIFET DO NOT INCLUDE | THER CHILDREN L

Supervision (who looks after the child? For exampls, if the parent who lives with the child is working

outside the home who looks afler the chiid durlng parents absence}
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Chifd 1 sontinued

Cantast (the arrangements for the child to have contact with the other spouse, If they are not living with them,
eg. how often contact occurs and what type. Contact can be face to face, or by phene, emall or (etters, If a
natural parent is not a party 1o the mavriage identlfy him or her, state the contact and state the ressons i the
child has Hmited or ne contact with that parson).

Financial suppert (details about maintenance and child support, including details of maintenance orders or
chilg support assassments and what is actually being peid or propesed to be paid by any parson who does
not live with the child). = L L T

Health {details of the health of the child and any treatment or cngoing medication nesds).

Educatlen (deteils akout what scheol the child altends, what year ha/she is in and what progress is being
made). . e e e e £

Do you propose any changes to these arrangements?
[ ] N GOTOPART I

!:] Yas

{fyes, please provide details of any significant changes that are planned - for example, changing residencs,
schooling arrangements or supervision,
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WHERE DETAILS FOR CHILD 3 & 4 ARE THE SAME AS CHILD 1 WRITE "AS FOR CHILD 17
CRHILD 3

€ criosaponess
It the child lives at more than one addrass then include both addresses (vou may need to stiach an
axtra page). If you do not want to give the addrass bacause you faar vislence from your spouss. you
do not nosd o include & but you may be asked to givo your reasons in Coutt.

State ... Pomoae

@ WHO CLSE LIVES iN THE CHILIDYS HOME WHEN THE CHILD 5 LIVING WITH THE HUSFANE) AN"‘! WHIEN THE
CHILD 15 1L IVING WITH THE WIFE? DO NOT INCLUDE THE O\ HFFC r{ l DR"’\} 5T 20,

H Husband

I J Other person Age

D Male D Female

Name and relabionship lo the child

D Wife

m Other person Age

E} Male [:] Female

Name end retationship to the child

@ CURAENT DLIALE CONCERMING THE GHILD
WHERE D TAILS FOR CHILL 3 & 4 ATE THE SAMU AS CHILD 1 WRITE RS FORCHILE 1
Houslng {for example, 3 bedroom houas - ¢hild has awn roomn)

Suparvision (who locks aftar the child? For exampie, if the parent who lives with the child is working
outsicie the home who looks after the child during parents abrence)

1ol

2004, Federal Magistrates Court Amandment Rules 2004 (No. 1} 31

0401612A-0403252 doc, 25/03/2004, 1:07 pm
Authorised Version F2004B00069 registered 26/02/2022



Schedule 1 Amendments

WHERE DETAILS FOR CHILD 3 & 4 ARE THE SAME AL CHILD 1 WRITE "AS FOR CHILD
Childl 3 continued & i 4 oar

o

Contact (the arrang ements for the child to have cortact with the other spouss, if they are notiving with them,
eg. how often contact occurs and what type. Contact can be face to face, or by phone, amail or letters, if &
natural parent Is not a party to the marriage identify him or her, state the contact and state the reasons if the
child has limited or no contact with that person).

Financlal support (dstails about maintenance and chitd support, inciuding details of maintenance orderg or
child support assessments and what Is actually belng paid or proposed to be paid by any person who does
not live with the child).

Hgalth (details of the heealth of the child and any treatment or ongoing medication needs).

Education (details ebout what schocl the child attends,what year he/she is in and what progress is baing
made).

Do you propose any changes to these arrengements?
[]Ne @OTOPARTI

L__] Yos

If yes, please provide details of any slgniflcantchanges‘thautrare plan;wed —for example, changing rasidence,
schooling arrangements or supervision,

If you have more than four children, please attach extra pages, and provide the details for sach
extra child, Child &, Child 8, etc.

[0
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A ALTIOAVIT G APPLICANT(SY

PLEASE DO NGT COMPLETE THIS FART OF THE FORM UNTIL YOU ARE WITIH A PERSON WHO |3 LEGALLY ABLE
TOWITHESS YOUR SIGNATURE - PRLEASE DO NOT SIGH UNLESS 1T 05 A1 LEAST 12 MOGNTHS SiNGE FHE DATE
YOU SEPARATRD

You must complete the foliowing affidavit. You must sign it in the presence of a Justice of the Peace, notary
public, or lawyer, The persen witnassing the affidavit will fill in the place and date.

Beth the husband and wite are t& sigh the affidevit ONLY it you are apglying togathar. You may do so
Defora different persons and al diffarent timas or before the same wilness on the same occasion. If only one
of you is epplying tor the diverce, only you are te sign tha affidevit You do ncd have to ask your spouss,

HUSBAND

1 swear*/affirm* that.

m ''am the applicant

E] The facts of which | have personsl
knowledge are true

All other facts are trueto the best of my
knowledgs, infarmatian and betlef

Signalure of husbend

Place Date

Full name of witnass {please print}
Ei Justice of the Peaca
D Notary publlc

EI Lawyer

* Delete whichever s net appliceble
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R < YOUR LAWYER S DECLAHATION

if you are filing the application yourself then you do not need to complete this part. Howéver meke sure
you receive a copy of tha information brechure Marrlage, Familias and Separation. Repistry staff will give you
this brachura when you file your appiication. If a lawyer is filing the application for you then tha lawyer must
giveyou a copy of the brochure and complete and sign tha declaration that follows.

E:] | gave the applicant(s) a copy of the brochura Marriage, Families and Separation.

Print fult narme Date

This application was prepared by D applicant/s D lawyer

PRINT NAME AND LAWYER '§ CQDE

Plaase complate the attached Notlce of Application — Divorce

'
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COMPLETE THIS NCGTICE (F YOU ARE APPLYING ON YOUR QWM. THEN BIN THE MOTICE TO THE
FROMT OF THE COPY OF THE APPLICATION FOR DIVORCE TO BE SERVED ON YOUR SPQUSE,

Contact eddress (address for service) in Australla

In the attachad application your spouse ks applying for divorce. The Court has set down the hearing ofthls
application at the time and place shown on page 1 of the Appllcatlon for Divorce.

WHAT STEPS YO NEED TO TAKE A3 THE RECIPIENT OF THIS NOTICE

1 You should chack the delalis given by your spousa in the attachad epplication to make sure that they
are correct to the best of your knowladge. You should also carefully reed the enclosed brechure
Martiage, Familles and Separation,

It sats out the legal and possible social effects of this cese end the medlation and welfare facilities
available in Australia.

You sheuld sign, date and return the Acknowledgment of Service to the person who eerved the
Application for Divorce.

3 Ityouwantths divorce 1o ba granted, you do nothave to attend et Court or do anything else. The Court
wiii send you a Certificate of Divorce when your diveree ls finelised.

L)

4 lfyou wantthe divorce to be granted, but you disagree with facts contzinad in the application, you may
fite a Response and appear In parzon an the haaring date.

If you do not want the divore e to be granted you must complete & Responsa asking for the application
1o be dismissed. You will need to set out grounds on which you seek the dismissal. You will need to file
the Rasponse with the Courl:

- Iflt was served in Australla, within 28 days of the application being served; or
- ifitwas served ovarsees, within 42 days of the application belng served.

After filing the Reeponsge with the Court you must alsc sarve & copy of It on your spouse In
accordance with the rutas of court. You can obisin & copy of the Response form and Instructions
on how to serve It from the registry.

You must ¢ome to the hoaring. If you do not attend, the Court may determine the Application for
Divorce In your shsence. If It [s difficult for vou to attend in parson, you may ask the Courtto allow
you to attand by telephaone or video link. Ta do 8o, you must make a request in wrlting to the Court
whera your divorce le filad gt loast 7 days before the hearing. You may be raqulired te pay tha cost
of the vidao link.

o

PRGPERTY AND MAIN TENANCE
1§ you want to apply to the Court about propatty of your own maintenancs, you must do 8o by a separate

application within 12 months of the date the divoree becomaes final. ARer that ime you must obtaln the
permisslon of the Court to apply.

Slgnawreofreglgifyoﬂlcer o Dale
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Amendments

[22]

Schedule 2, Part 1, after the form of Application for
Review

insert

.

FELHRAL MAGISTRATES COURT OF AUSTRALIA

Fil® number

Filed on

Chlld Suppaort {Asseasment) Act 1688
Child Support —

Application for
Departure Order

+  Type en print dearly and mark buxes wiher: appheable

Placs of hearing

Hearing date

AM
Hearing time PM

+  This application should be filed with an athdawt and financial =

+  Allach copies of all relevant Ghild Suppart Agency decisions.

Notlce ta Respondent{a):

If you wish to eppass this applicetion QR want the court to make other arders, Vou must

+ Flle a response and affidavit In the court, and

¢ Attend tha hearng (f you do not attand tha hearing orders may be made in your absance)

You must also deliver a eapy of the response 1o elther the applicant or the appllcant's solicitor within 14 days of service of
the Applicatien.

Applicant 1 Respondant 1 ]
Full name I—Flmlryﬂ:ma;n.mamm { Tamitly nane (umama) |
rﬁu hamby | given remal ‘
Address L postione pasicone I
| ) teif )
Qtve detalls [Appllcamt 2 Respondent 2 |
for each applicant and
raspondent - attach trmily nams (sumame) Tamily nema {sLumame) I
exira page If you need
more spaca
gvennames IWM. l
[ poalcade poalzoe ‘
il 1 LAY 1
Postal Address for
Sarvies of documants pasicads
on applicant(s) i 3 T | emall

Lawyers for Applicant(s)

Tarwynrs DX o Pomray ADdress

pustcede

i ] sl

DETAILS OF CHILD SUPPORT DECISICN AND REVIEW

Note: an applitation canrot ke made to the court unlesas the Chitd Sunport Registrar has disallowed, or allowed
in part, an objection made under section 88X of the Child Support (Asgeasment) Act 1988, or the court Is
satisfled In the elrcumstances of the cage that it should hear the application with other pending proceedings,
Cate of Chlld Support Reglstrar's Decislan

Date of review of Child Support Reglétrar'e Declsion

<Child Suppart Application for Departurs Order

Paga 1
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INFORMATION ABOUT THE APPLICATION

Attach extra The names af the child(ran) nramed in the daclsion is(ara):
page if you DAl
need more Child 1:
space Child 2:
Child 3:
Child 4:

GROUNDS OF APPLICATION FOR DEPARTURE

Note: Sectioh 117 of the Child Support (Assessment) Act 1989 provides the only grounds on
which an application for daparture may be made.

The application is made on the following grounds;

Tlek one or =] Thal, in tha spaciei circumstances of the cass, the capacily of elther parent to provide financiel support

more boxes, for the chiid Is significantly reguced bacause of;
as (i) the duty ¢fthe parent to maintain any clher child er ancther persen: of
apprapriate (i) spaclal nesds of any ather child or andinar person that ihe parent has e cuty to malntain; or
pprap {#) commitments ot ihe parent necessary 1o enable the parent to SUPPoT:
{A) himseif o herself; or

{B) any other child of ansther persan that the parent haa a duty to maintaln; or
{Iv) high costs involved In enabling e parant to have contact wilth any other shild o ancther person that

tha parant has a duty to mafniat
I Thal, In the spactlel tircumstances of tive case. the costs of malntalning the child are significantly

affected:

(i) becausa of;
(A} high casts invalvad In snabling a parant to have contact with the child: o

(B) speclal nesds cf the child; o

{C) high child care costs In reletlon to the chifd; or

(il) becauss tha chid is being cared for, sducated or trained in tha manner that was sxpacted by his or
her parents

[m] That, In the speclal circurr of the case, application in relation to the ¢hild cfthe provisions of this

Art ralating to administrative assessmant of enlld support would resuft In an unjust and Inequitable
determiriation of the lavel of inanclal support to be provided by the llable parant for the child:

¢l) because of the ihcome, eerning capacity, property and financlel resourges of olth ar parent or the
child: or

{il) bocauss of any payments, and anhy transfer or setllement of propery, mads of to ba made {whether
under this Act, the Family Law Act 1975 or otherwise) by the llable parent to the child, to the carer
antitiad te child suppert or to By other person for the benefit of the child; o

(ili) bacausa an amount (the edditforal smaunt) of a Hlsble parent's child support incoma amount wes
enfhad, derived or recslvad by the liabla parant for the beneft of a resident ¢hild or rasident children of
the Yabre parent. or

(v} because an emcunt (the gdditional amounf) ¢f en entifiad carer's child support income amount was

eamed. derivad or recelved by the antitied carer for the beneflt of e resident child ar residant children ot
the entitied canar.

(RDERS SOUGHT
The types of order that the court can make In response to a departure application are listed In
section 118 of the Chiid Support {Assessment} Act 1989,

The applicant seeks the following orders:
Attach extra | 1.

page I you
need more
space
2
3
SIGNATURE OF APPLICANT OR LAWYER
Signed:
Date:

applicant(s} [] lawyer for applicant(s) L1

Child Support Application for Departure Crder Page 2
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Schedule 1

Amendments

Financial Statement

COURT USE

¥ d L. 24
Please type or print clearly and mark [X] all boxes that
apply. Attach extra pages if you need mare space to
answer any quostions.

Filed in:

El Federal Magistrates Court of Australia
Family Court of Australia
Family Court of Wastern Australia

L] other (specify

Filed on bahaif of
Applicant
Respondent

Client ID

File number,

Fried at
Fited on
Location

Next Gourt date (if known}

This form s to be used by a party te a financial case, such as property gettiement, mainterance, child
support or financial enforcement.

What is your family name as tsed now?

Civen names?

| swear*/affirm* that:

(&)} | have read Rule 24.03 and | am aware that by law | have an obligation to make & fuli and frank
disclosure of my financial ciroumstances to the Court and each cther party. In particutar, | have
disciosed in this document or in an affidavit filed by me or on my behalf under Rule 24.02(1)(b), all

matters | am required to disclose under Rule 24.03.

(b) The informatian in the financial statement and any attachments to it which are within my personal
knowiedge are true. Vhere | have given an estimale in this financia) slatemert, it is based on my
knowledge and is given in goed faith. All other infermation given in this financial statement and any
attachments is trus to the best of my knowledge, information and belief.

{c) | have no incorne, property or financial resourses other than as set out in this document or any

affidavit filod by me under Rula 24.02(1)(b).

L(iur signature J

‘Place

Date ! ! I

‘Befcre me (gignature of witness)

[Full narme of witness {please print} ‘

D Justice of the Peace This finangia) statemnent was prepared by:
D Notary publtic the applicant
the respondent
Lawyer awyer

* delete whichever is inapplicable

PRINT NAME LAWYER'S CODE
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Amendments

Schedule 1

IMFORTANT: As you complete the rast of this form you wlll be asked to transfar the totals for ttems O, G,
I-L ta this summary

%g?

A Your total average weskly income (THIS IS THE FIGURE AT ITEM 18) $
B Your total personal expenditure (THIS (S THE FIGURE AT ITEM 33) $
C Total valus of property owned by you (THIS IS THE FIGURE AT ITEM 44 [
D Total gross value of your superannuation (THIS 1S THE FIGURE AT ITEM 45) g
& Total of your liabilities (THIS 18 THE FIGURE AT ITEM 88)

¥ Tatal of your financlal rasources (THIS 15 THE FIGURE AT ITEM 58)

L =)

# What is your usual occupation?

%3%? What is the name of your employer?

What Js the adaress of your employer?

TATE POSTCODE PHONE

How leng have you been employed at this place’?L YEARS MONTHS

DAYS

Are you employed

E full time D parmanently D oh contract

part time casually

Are you self-employed?

No
Yes STATE THE NAME OF THE BUSINESS/COMPANY/PARTNERSHIPTRUST

2004,
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Schedule 1 Amendments

NOTE: GIVE WEEKLY AMOUNTS IN WHOLE DOLLARS. IF THE AMOUNT FOR AN ITEM IS NIL, WRITE ‘NIL'.
{IFYOU CAN ONLY GIVE AN ESTIMATE INSERT THE LETTER 'E BEFORE THE AMQUNT STATED.

; ‘*“}} Total salary or AVERAGE WEEKLY AMOUNT
"‘»‘m’%ﬁ“ wages hefore tax

$
Investrment INCOME TYPE (ag. rent. interast. dividend) | l
income . ]
{pefore tax) PAID BY {bank, mortgagor, company, tenant)
INCOME TYPE (eg. rent, Interest, dividend) ‘
%
PAID BY (bank. mortgagor, company, tenant)
Income from | NAME OF BUSINESS/PARTNERSHIF/COMPANY/TRUST ‘
business/ 3
partnership/ | TYFE OF BUSINESS
compary/
trust ADDRESS OF BUSINESS/PARTNERGHIP/COMPANY/TRUST
State Postcods
TYPE OF BENEFIT $ ‘
Government
benefits
l TYPE OF BENEFIT r ‘ $ ‘
PAID BY
Maintenance/
child support | eop Tuz aEnERT OF
+ REQUIRED T0 BE FAD ACTUALLY RECEIVED
3
PAIDBY
FOR THE BENEFIT OF thgguRenToaspan | ACTUALLY RECEIVED
5 00 5.
TYPE OF BENEFIT 3
Benefits from
employment/
business ' TYPE OF BENEFIT I | 3 I
Other income | PADBY ‘ $ ‘
INCOME TYPE

TOTAL AVERAQE WEEKLY {NCOME
WRITE THE ITEM 16 TOTAL AT ITEM 2A ON RPAGE 2 OF THIS FOR
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Schedule 1

3

s b b L S S R
or income eatners in your household

% Give the nare, age and relationship to you and gross income of aach other eccupant of your household

AGE RELATIONSHIP TOYOU AVERAGE WEEKLY AMOUNT

NAME 3
NAME 3
NAME 3

AR 1 i,

$65 paid by others for your benefit

% PAID BY

TYPE OF EXPENSE
PAID BY - TYPE OF EXPENSE
BRID BY TYPE OF EXPENGE

NOTE: GIVE WEEKLY AMOUNTS IN WHOLE DOLLARS. iF THE AMCUNT FOR AN ITEM IS NIL, WRITE 'NIL".
IF YOU CAN ONLY GIVE AN ESTIMATE INSERT THE LETTER 'E BEFORE THE AMOUNT STATED

AVERAGE WEEKLY AMOUNT

Total income tax

Superannuation

Mortgage

rent

Cther

mortgage
payments

premiums

payments!

Other rates, unit levies

Life insurance

l PLAN NAME

L

NAME OF LENDER/LANDLORD

,_7
£-2)

Rates, unit levies

$

NAME OF LENDER

f $

ADDRESE OF PROPERTY

TYPE OF POLICY

POLICY NO:

NAME OF INSURER

TYBEOF POLICY ™

POLICY NO:

NAME OF INSURER

2004,
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Schedule 1

Amendments

PERSONAL EXPENDITURE - CONTINUED

Cther
Insurance

premiums

Motor vehicle
registration

Hire
purchase/
lease
agreemants

Loan
repayments

Minimum
credit card
payments

"@% Mairtenance
= payments!

child support

Total of all
other
expenditure

O

TYPE OF POLICY

AVERAGE WEEKLY AMOUNT
%

POLICY NO:

NAME OF INSURER

TYPE OF POLICY

POLICY NC:

NAME OF INSURER

TYFE OF POLICY

POLICY NO:

NAME OF INSURER

’i{EG. NO: VEHICLE MAKE

DESCRIBE THE PROPERTY

NAME OF COMPANY/PERSCN

NAME OF LENCER

TYPE OF LOAN

CARD TYPE Minimum Payment §

NAME OF COMPANY

CARD TYPE Minimum Fayment §

E |

NAME OF COMPANY

ACTUAL PAYMENT

LPAID FOR THE BENEFIT OF

E

AMOUNT OF AGSESBMENT,
[ Jassessment AGREEMENT OR ORDER
agreement s
order

TOTAL PERSONAL EXPENDITURE
WRITE THIS ITEM 33 TOTAL AT ITEM 2B ON PAGE 2 OF TH!S FORM
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Schedule 1

State which of
the expenses in
Part G are paid
by you for other
persans

NAME QF PERSGN

GIVEDETALS

NAME OF PERSON

GIVE DETAILE

Other real estate

CURRENT VALUE OF YOUR SHARE

FULL NAME OF THE REGISTERED OWNERS

YOUR % SHARE

E
YOUR % SHARE
PROPERTY ADDRESS W I s '
REGISTERED OWNERS

PROFERTY ADDRESS F
REGISTERED OWNERS
YOUR % SHARE
2 Funds in banks, NAME AND BRANCH BSB
building sociaties, %
credit unions or
other financiai ACCOUNT HOLDER & NUMBER
institutions
CURRENTBALANCE 8
MAME AND BRANCH B38
5
ACECUNT HOLDER & NUMBER
CURRENT BALANCE &
| I—
Investments NAME AND TYPE OF INVESTMENT 7
$
FULL NAMES OF ALL OWNERS
NUMBER OF SHARES HELD YOUR % SHARE 1
2004, Fedearal Magistrates Court Amendment Rules 2004 (No. 1) 43
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PROPERTY OWNED BY YOU - CONTINUED

Life insurance
policies

Motor vehicle

Interest ina
business,
tholuding a
businese
operated by
you a6 @ sole
trader, in a
partnership
or through a
proprietaty
campany or
a trust

Hougehol
centents

Cther
persanal
property

CURRENT VALUE OF YOUR SHARE

“NAME AND TYPE OF INVESTMENT

3

FULL NAMES OF ALL OWNERS

NUMBER OF SHARES HELD YQOUR % SHARE

POLICY TYPE POLICY NG.

NAME OF INSURANCE COMPANY

FULL NAMES OF ALL OWNERS YOUR % GHARE

YEAR MAKE

MODEL REGIETRATION NOC.

YEAR MAKE

MODEL REGISTRATION NO.

FULL NANE OF REGISTERED (WNER/S vOUR % SHARE

NAME OF BUSINESS

ADDRESS GF BUSINESS

— TYOUR % SHARE |

Business type (Mark [X] which applies)
D Sala lrader Partnership m Propristary companyArust

EBPECIFY

YOUR % SHARE

TOTAL VALUE OF PROPERTY OWNED BY YOU

WRITE THIS ITEM 44 TOTAL AT ITEM 2C ON PAGE 2 OF THIS FORM

©
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seeking an oreer for property settlement,

e

You must attach a completed Superannuation Information Form for each suparannuation interest If you are

~ BRCSS VALUE
%- Interest in NAME OF SUPERANNUATICH PLAN 1 R -
=i puperannuation 3
TYPE OF INTEREST
Accumulation interest D Retiramant savings
accaunt
D Partially vasted Small
accumulation interest superannhuation
account
D Defired banefit Percentage only
intarest intarast
Seif managed fund D Approved depasit
fund
GROSS VALUE
NAME OF SUPERANNUATICN PLAN 2
$
TYPE OF INTEREST
Accumulation interest D Retirement savings
account
l:l Partially vested Small
accumulation interest suparannuation
accaunt
D Defined benefit Percentage only
interast interest
Self managed fund [] Approved depasit
fund
S _GROSE VALUE
NAME OF SUPERANNUATICN PLAN 2
3

TYPE OF INTEREST

Accumulation interest El Retirement savings

account
D Partially vested Smail
accumulation interest superannuaticn
account
l:l Definad benefit Percentage only
interast interast
Self managed fund D Approved deposit
fung

TOTAL OROSS VALUE OF YOUR SUPERANNUATION
WRITE THIS ITEM 43 TOTAL AT ITEM 2D ON PAGE 2 OF THIS FCRM
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Schedule 1 Amendments

;\Wr
AMOUNT BF YOUR SHARE
% Horme FULL NAMES OF ALL BORROWERS s
i morgage
YOUR % SHARE
AMOURT OF YQUR BHARE
. Gther FULL NAMES OF ALL BORROWERS [ ¢
% mortgages
YOUR % SHARE

Total income tax assessed Date due: / !
% Tolal income tax assessed end unpaid In previous financial years $ ]
. AMOUNT OF YOUR GHARE
4. Loans ‘ NAME CF LENDER |
TYPE OF LOAN
aver draft D other {specity)
rerscnal loan
FULL NAMES OF ALL BORROWERS
YOUR % SHARE
Credit/ SPECIFY CARD FROVIGER AND TVPE B B
eharge cards $
SPECIFY CARD PROVIDER AND TYPE J i
%
AMOLUNT OF YOUR SHARE
Hire purchase! NAME OF LENDER ‘ R
lease

Date of final payment ! i
FULL NAMES OF ALL PERSGNS NAMED IN THE AGREEMENT

YOUR % SHARE

AMOUNT OF YOUR SHARE

NAME CF LENDER %

Date of final payment / !
FULL NAMES OF ALL PERSQNS NAMED IN THE AGREEMENT

YOUR % SHARE
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AMOUNT OF YOUR BHARE

SPECIFY —! $

FULL NAME OF ANY OTHER LIABLE PERSON

YOUR LIABILITIES CONTINUED

+ Other persanal fiabllltes

YOUR % BHARE
AMOUNT OF YOUR BHARE

SPECIFY | l $ ]

FULL NAME OF ANY OTHER LIABLE PEREON

%5t Other persohal business.
= llablitles

YOQUR % SHARE

% TOTAL LIABILITIES
WRITE THIS [TEM 55 TOTAL AT ITEM 2E ON PAGE 2 OF THIS FORM

Interest in any frust | SPECIFY S

% ordeceased

estate

Otver financial | SPEGEY

reaources

TOTAL FINANGIAL RESOURCES | o T -
WRITE THIS ITEM 38 TOTAL AT ITEM 2F ON PAGE 2 OF THIS FORM

Valua/amount

item Haow disposed of
vecelved

Specify property fallin
within Rule 24.03
(1){g) disposed by
you or o your behalf
inthe 12 months
before separation and
since your separation
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Amendments

Average weekly expenses

Complete and attach this page only If the application Is for orders for maintenance for yourself or your
children or child suppert or financlal enforcement

HOTE: GIVE WEEKLY AMOUNTS IN WHOLE DOLLARS. IF THE AMOUNT FOR AN ITEM IS NIL, WRITE 'NIL'. IF YOU
CAN ONLY GIVE AN ESTIMATE INSERT THE LETTER 'E BEFORE THE AMOQUNT STATED

Food

“Household supplies

House repairs

Gas

Electricity
Heating fuel

Telephone

B e B B B ey
B B @B B B P

@ @ & e s Pe

P3| o » o o mie

Motor vehicle

- petrol

- maintgnance

Faresfoar parking

Clothing and shoes

Children's activities

Child minding

Medical, dental and optical (not
including health insurance premiums)

Entertainment/hobbies

Holidays

Education experises, Inoiuding fees and
levies [
Chemist/pharmaceutical

@ o | B B v B &K P

Gardeninglawnmowing

Cleaning (house/pool)

Repalrs — furnishings and appliances

Cry cleaning

Books and magazines

Gifts

Hairdressing, toiletries

Other necessary commitments (specify)

PRl B P LR P R & B & | o @l »| »| a| » »| w»| e

Rl B Bl R A A | 8B &

» o B B | w e e o o e o n o v e e

i & B | | B & @ @ R e | | 8 & 8 & B

@®| e
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ma

You should sat ou here or o an additional pags any item that you may not be able to Include tn any sectlon of the
document, Pleasa Include the Part and paragragh number that it continues from.

TR

This application was prepared by D applicant/s D lawyer i

respondent/s

PRINT NAME AND LAWYER'S CODE
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Schedule 1 Amendments

[23] Schedule 2, Part 1, after the form of Response

tnsert
m s il ¢ (xee orlgina] applivation
M"\._..—-—-—-—-— A File pumber
FEDERAL MAGISTRATES COURT OF AUSTRALIA
B Flled at
Respol‘lse (vomrt use only)
ivarce ar other principal relie Flied an
(D P P n C Hearlng date ! i
Hearlng time

& [vpeor print cleardy ¢ Cross hoses whore apolivable

1 Name of applicant armily name (sumame) Fven nomics l
(from application)

etails of person making Hhis vesponse (respondent)

Ely nive (RINBIME) rlvm names ]

2 Name of respondent

3 Respondent’s lawyer
(if applicable)
- firm name
- code

- addrese
posteade

- telephone el ) fax ( b DX snd suburbilown

4 Respendent’s address Tawyer obove [
for service of other [ ] give detiile:
documents

postegde |

5 Who prepared this respondant []

resEomeQ Lewyer sbove [

6 Do you warnt the Court yes

to digmiss the ne
applicalion?
turn to next page <
Page 1
50 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,
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Amendments

Scheduie 1

7 Do youdisagree with 1 no ! goto 3

any statement in the yes O give doteils (refer Lo each digputed statement by the same number it has in the

application? spplication):

8 Setout any other
grounds on which you
rely

9 (divorce only) o ]
Do you sey the yes []
arrangements for the
children are proper?

Adfidavic of respondent

1 swear/affirm that:
1 1em the respondent;
T heve read this response;

2
3 The facts of which I have personal knowledge are (rug,
4 All other facts are true to the best of my knowledge, information and belief.

Swom/affirmed

Signature

Place: Date: ! /20

Before mo (signature of witness)

Full neme of witness (please print)

Justice of the Peace []  Other suthorised person

Pape 2

specify
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Sl e A el

A Fllanumber

FEDERAL MAGISTRATES COURT OF AUSTRALA

B Filed at
(courtuse omiy)

Response objecting to
jurisdiction

& Iype or print clewly € Crese boxes where applicable

Flled on
C Hearing dste

Gven names l

1 Neme of first applicant lfmlymme (surname) J
¢(from application)

Detadls of person(s) making this response — respotdend(s)

Name(y) of

respondeni(s) family nasme (sumame) | giver names ‘
give delails for each—

attach an extra page if [ty name (sumame) given names

you need more space

geni to lawyer in 4 [ ] other || Give details

3 Postal address for
gervice of documents posteode
on respondent(s) )

4 Lawyer forrespondent{s)
- name

- fim name code

- address posteode

- phene/fax/DX rel ( > fax ( ) DX and suburb/town

5 Who prepared this respondent D |awyer above ]
responge?

IFacts relicd on
6 What are the facts you Set ot each fact in a short paragraph. Numbar vach paragraph.
rety on to sy the court
hag no jurisdiction to
hear the application?

attach an extra page if
you reed more space
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O Aflidavit of respondent{s)

= Fach respondeni must swear/affirm this affidavit - attach a further Part C if you necd more
space.
«  If only one person is responding, onty that person should sign.

T swear/affirm that:

T am the respondent

T have read this response objecting to jurisdiction

The facts of which I have personal knowledge are true

All other facts are true 1o the best of my knowladge, information and belief

I submit the court has no jurisdiction to hear the application and I ask that the application be
dismissed.

[

signature of vespomdent 1

Signature Sworn/affirmed
Place: Dale: / / |
Befors me (signature of witness) Full name of witness (please print}

TJustice of the Peace [ | Other authorised person[ ] specify

signature of vespondent 2

Signature Sworn/affirmed
Place: Dato: / / ‘
Before me (signature of witness) Full name of witness (please print)

Justice of the Peace [ ] Other authorised person [] specify

Page 2

2004,
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[24] Schedule 2, Part 2

substitute

Part 2 Family law and child support

Form 18 Application — Contravention

ROt b g B [K - bpasi

Ploase type or print deady ard nas (K| Gl boses that
apply. Alnch mxra pages #you nesd moe spoce te
AUNSWAr CHYY CIUESlOns

Cliend I8 . L s

Fita number
friod

i _l Femilly Conrt of Wastars Austiolio Filed at
T2 ¥ Focerat Maggistratas Cood of Austnlin

ot b {aprcify)
Filed on hehalf of:
I3 Feals Mwsband
T pbeer Svte

L

Fikad on

Location

¥ Court date

Aney: (spocify ;
T e

IMPORTANT INFORMATION FOR THE RESPONDENT
15 OK PAGE 5.

@ This applicatlon:

i alioges then on ardor olteatirg chheor has boon contravansd ond wieks ko o rmyponcsnl bo dactt
T ith arddar Dwasion | 3A G P VIl b Fomily Lowe Al oF

I'_ | stiagus lhol wn wider pot aacting childien hus besn conmavansd o susks ol s ispondar La
T daall wath wider Paet XIEA o the Family Law Ac

Fomity nome s dsad now

et pames

@(Lc-ﬂu-:t addirass fackdmss for surscs: in Ausirle
Neu e non e o gl Yoot elosmied addiniz. You iy 4f
cqwsth bl 8 e i ko 1y i i
Arcsiments, E

Sedw Foscoda Stestn Partcrnda
Phene Fax * Phicsrse fan ¥

[+ S [

Lowyer's code Lawwyer's cadle

ot ¥ Euneail *

+ Pleose do not induds smeil o7 fox oddrosses unless YOI: ars willing to recaive docw

monis from o
Court and other parties in thal wery,
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v‘% Child mpmsantativa’s fomily neme
2

Givon rtiffvss

|

Tha conlac! addivss faddress for service) in Australia for the child representalive is:

Sttt Paskeonds
Patsra Fax*

DY Emal

tavwyar's cods

Plouse do not includa email or fax addressss unfoss you are willing to receive documants from the
Court and other porties in thot way.

[}

Yoo muil allach o copy o e oider, agesment, poening plan o underlaking et vou allaga Los koo

conbienenad,
®  Artems A oand 7, you mugl so sut the detaiis o fha acl o smissien which you alfoge comaened ho o,
agreosont, poranting plan or underaking.
u i you allogs that have 15 mare than one conlravertion, you musl sol oul the dei
seporaily on an addilional shoel, In accordance with fams B ond % ol 1ais form,

aach conlioventian

State the parograph numker of the ooched arder, agreentant, daranting plan or undenaking et you alege
hers bewsn conleavenad {ag. 2, &, 7

Stole precisaty what the esporcent did of did not do which you allege cmoums 1o o mntawntion, incuding
t date, lime ard place, if applicuble. Ses e exompies beluw. Do nal sel oul the evidence wpon which you
raby 3 oo the wllegod cortievantion. This must be set et in or allidenit Blod with this fomn fsas Bule 21.02120

Dare Tima Place

Example of an order affecting childran Exampls of an order NGT affacting

childrgn

Ll ne  Plass Cete lme Plca

i

Clzvnasna g em 16 M S Motwile |

Sieternent of ihe alleged contawantion

Th raspondant without reasonabls eviuse
whurad ko allow tha opplicar b ham
sontoct vith the chitd Jufin Clkzan

DT R am 18 Moin 3t Mabnrlls

Statgrent vl he olleged aontrgvention:

The reypordent without raasongble axcusa
sold tha Holden motor whicle, reglsmanion
ramboee ABC 123
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gy ]

gt

7 Only complale these pagaphs i you allege mora thais o Gonliavethor,

#  Photozopy bis pagoe her stich addiionad cortravantion That you sliago.

tale the: paragreph nvnbar of the ailachad order, agreament, Fxatanting plan o undarteaking that yeu alaga
|T(]5 bﬁﬂfl wontevsned,

!

@ St pracisaly whal the seepandant did o did not do whicn yon alleges areanis i o cortravantion, nclicng
the date, fime and pioce, 11 oplicable. See the axamplos on poge 2.
Tia not sot out the evidence upon which you raly la prove the alaged coravantion. This must be sel o ia
un affidodl flad with this Ten.

Dt Tima Pace
/ﬂ / H H

Stotemaent of he alleges! contravantion

Example of an order NOT affecting children

Dene Tiner Alisce
{ 22/08/04 2 am U8 Morin Straer, Mar e

Statement of the alleged contravention

g Tl respondent withoul rewsonable axcuse sold the Folder: mokor vehicle, sugisralion number ABC 123 i
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PLEASE DO NOT COMPLETE THIS PART OF THE FORM UNTIL YOU ARE WITH A PERSON WHCO IS LEGALLY
ABLE TO WITNESS YOUR SIGNATURE

Yo must complala the Tollowing aflidavil, You must sgn 1 i the aasence of o Jusice of he Peuce, noary pubdc
o lowyor, The person wilnessing s alfidovil will fili in the placa and daie,

T et * Aullum ™ hat:
l__:] I eam he r
D I b vacadd this Application

The facts of witch | havo porsenal knowlerge

ara e

Al oher tacts are troe 1o ha bast ol my
knowledgs, information and Ll

Sianataie of Applican)

Plexcer (21 ;s o/

Balora ma {signature of withesa)

Fuit vaanw of witness {pacse prinl)

E]Jusﬂv.:n ol he Peace

j Nolary pubslic

G

doloto whichover i incpivelio

iy applicalion was prepared by i applicant/s D le3wiyerr

PRINT MNAME AND LAWYER'S CODE
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Form 45 Notice requiring financial information

FoomNo. [ 45 ]
Name of
document | Notice requiring financial
informatton]
*Swom by | ]
*On [ { / 1
s e o prnt elewrly @ Drass bases where apphicable

Sl bexes Asmd O ol derails ks

A Flle number

B Fledat/ |
Aled an

C Placeof
hearing

Hearing date / /
Hearlng time

1 Name(s) of
applicant{s)
give details for each

Liv]

Name(s) of
reepondent(s)
give details for each

3 Name(s) of other
party/parties
give details for each

g4 Name of child's
repiesentative
(if applicable)

5 Describe proceedings

6 MName(s) of person(s)

femily name (surname)

given names

family name (surneme)

Biven names

family neme (surazme)

family name (surname) given names
family name {surname}) given names
given names

femily name {surname)

|
|
I ‘ given names
|
|
|

nume of representative

eg residence, contact, specific issues, divorce, preferty settlement, meintenance, child

support, injunction, ic

0 O

family name (surname) given names
ot whose behalf this L |
document is filed -
@y ndme (surname} \ given names
7 .:ﬂ;s::grﬁs;mce of lawyer in 8 D other [T give details
person(s) in 6 as
already provided postcode
to the Court 16 ) fax { )
8 Lawyer for person in 6
- name
- firm name code
- address
- phone/fax/DX posteode
tel { )] fx ([ )] DX and suburb/town
*do not complete if document 15 not an affidavit
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FAMILY LAW ACT 1975

Notice requiring financial information

1 Al e aldr s

3 s andpenad

5 Fuinaoemnd ngfm

8 Ciiw iy, miuping i
ndtress

7 Gl diats
8 Ghedetouts
2 Gy detels

10 Qiw daials moiuding
balarcas and, whem

Form 45
T

1 Anocrder was mode (or 8 maintenance agreement was registered)
on? f

requiring that you pay?
Tor the bensfil o *

2 Tiisalleged that you are it default or in eerenrs in the amount of $

3 Anapplication may be made for the issue of & summons for you to attend court
to be orally examined concerning your failure to comply with the erder or
agreement. However, if you give complote answers 1o the questions set out below
and return this form to the address set out in paragraph 4 within 10 days, the issue
of & summons may be avoided.

3 The completed form should be signed and retumed 1o

Dated / /20

Registrar

Questlons;
(1) What is your present address?

(2)  What is your occupation?
(3) Who 1s your smployer ?
(4) What are your gross weekly earnings?

(5] What deductions are nyade [rom yout eamings by vour swployer (inchuding
income tax) *?

(6)  What cther sources of income do you have *7
(7) TDaes any person awe you money *?

(8) Have you any bank accounts or other savings »?

[poseible, oo anALE
rnbers
- one deatis (%) Do you own of are you purchasing any land #?
2 O dmits {10y Do you own or are you purchesing a totor vehicle 77
3 O dtals (11} Apart from clothing, tools, houschold funiture and effcels, what other
property do you own "7
(12) What arrangements are you prepared to make to satisfy the arrears under the
ahovementioned order or agreement?
Dated i 120
{Signature)
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Form 45A Notice requiring financial information — Child

support

TO»

4 Anant

3 Rl ooites

4 Civamats, melding the
adter:

5 Ongdend

4 G dealk
7 Omedome

& Qiedwal, veadig
balaoss ard,

FAMILY LAW ACT 1973
Notice requiring financial

information — Child support
Form 454

1 Under section 113 of the Cheld Support (Registration and Colleciion) Act 1988
the Child Support Registrar may recover debts due to the Commonweslth under the
Ast.

2 You arg indebted to the Commonwealth under section 30 of the Child Support
(Registration and Collection) Act 1938 for?

3 Itisalleged thet you have rofused or failed to pay the debt.

4 An application may be made for the issue of g swnmons for you to attend court
ta be orally examined conceming your frilure to comply with the order or
agreement. However, if you give complete anawers (o the questions set out below
andl relurn Lhis form to the address set out in paragraph 5 within 10 days, the issue
of u summens mey be avoided

5 The completed form: should be signed and returned 1o the Child Support
Registrar
e

Dated ! /20

Registrar

Questlony:
(1) What i3 your prosent addross?

(2) What is your occupstion?
(3)  Who s your employer *?
(4) What are your gross weekly eamings?

(5) What deductions are made from your carnings by your emnployer (including
ingom e tax) *?

(6) What other sourees of incoma do you have 7
(1) Docd any person owe you money *?

(8) Have you any bank accounis or other savings 7

wherg
pouthlo. give aocant
b
? Gl (%) Do you own or are you purchasing any land 7
10 dovedrimi (10) Doyou own or are you purchasing a otor vehicla »7?
o e et (11} Apart fram clothing, taels, household fumiture and effects, what other
property do you own »?
(12) What arrangements ere you prepared o make to pay the sbovementioned
debt?
Daled / 120
(Signateire)
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Form 45B Summons — Child Support

& Ml amae and eddmos

7 Amant

3 Sowpae

4 Domamitie

€ oot |fnaapplioble

FAMILY LAW ACT 1975

Summons — Child Support
TForm 45B

TOn-

1 Under section 113 of the Child Support (Registration and Collevtion) Aet 1988
the Child Support Registror may sue for and recover <ebts due to the
Commonwealth under that Act.

2 Youare indebted 10 the Commenwealth under section 30 of the Child Support
(Registration and Collechion) Act 1988 for+

3 Ttisalleged that you have refused or friled to pay the debl.

4 You are hereby summoned to atlerd at this court a®

ont / / at *ay/*pm o be orally examined on al! matters
relating to your failure to pay the dobt and to produce any book, document or thing
in your passesaion, custody or control deseribed in the Schedule to this sumimons

5 The court, o hearing this summeons and on being satisfied that you have failed
t0 pay, or to make amangements to pay, the debt, may order payment of the
debt and may cnforce the order by making any of the [ollowing orders:

() a gamishment grder in respect of money owing to you, including any
WEZEs oF snlnry,

(b) snorder for the seizure and snlé of personal property belonging to you,

(c) nnorder that your estate be sequcstrated;

(e} anorder for the sale of any interest in land belonging to you,

() any other ordey it considers necessary to ensure payment of the debt or to
prevent the dissipation of prepenty or Lhe wasting of assels.

Dated / / O
Registrar

SCHEDULE
NOTES: | Subrule 3(6) of Grder 33 of the Family Law Rules provides thata
person, whe without reascnable excuse, fails to attend before the court
as required by a summons commita sn offence punishable by a fine
not exceeding 50 penalty units.
Further, subrule 3(7) of Order 33 of the Femily Law Rules provides
that, where a person fails to attend before a cout as required by a
summons, the court mey issue a warrant directing that the person be
taken into custedy and braught before the court.
3 Ifyou intend Yo apply te vory the order or assessment on Whach the
deahg is based, you should do so before the date specified in paragraph
4 above.

(%]
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Form 46 Enforcement summons

b Pl eona ol akirens.

3 Amoueyandperion

* Owi fact gpiobe

FAMILY LAW ACT 1975

Enforcement summons
Form 46

Family Law Rules Order 33 rale 3
0.

1 Anorder wag made (or a meintenance agreement was registered) or the parties
entared into a financial ngresment or a debt for an emaunt of child support has
been found, under a notico of Assessment given to you under section 76 of the
Child Support (Assessment) Act 1989, to be payable by you to (name of carer
entitled to chitd support)j on? / ! requiring that you pay *

far the benefit
of *

2 Payments under the order or agreement are in default or in amears in the
amount of § at this date.

3 You aro hereby summoned to attend at this court on / /
at+  requiring that you pay at? *am/pi 1o be orally examined on gll
matters relating to your refusal or failure Lo comply with the arder o
agreernent and ta produce any ook, docutent or thung in your posscssion,
vuntody or controf described in the Schedule 1o this summons.

4 The court, on hearing this simmons and on being setisfied that you have failed
to comply with an obligation mentioned in clause |, may make such of the
following ordera ag it thinks fit:

{a} anorder for the payment of the amount of money owing wnder the
obligation mentioned in clause i,

{b) & garmishrient crder in respect of mency owing 10 you, including any
wages or salaty,

(¢} an order for seizure and sale of personal property belonging to you,

(d) an order that your estate be sequesirated;

{s} an order for seizure and sale of any interest in land belonging to you;

(1) such ather orders as 1t thinks necessacy ta eneble enforcement of its orders
or the apreement or to prevent the dissipation of praperty or the wastinp of
asseta,

Datad / 120

Repiatrer
SCHEDULE

WOTES: ! Subrules 3(6) of Order 33 of the Family Law Rules provides that a
person, who without reasonable sxcuse, fails 10 sttend befere the court
as required by a summons commits an offence punishable by a fine
not exceeding 50 penalty units.
2 Fuarthes, subrale 3(7) of Order 33 of the Family Lew Rulcs provides
that, where a person fails 10 attend before g court as requined by a
sunmons, the court may issue o warrant directing that the person be
taken into custody and hrought before the court.
3 Ifyou intend te apply to vary the order ar agreement on which the
payments are based, you should do ao before the date spacified in
paragraph 3 abovs,
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[25] Schedule 3, Part 1

substitute
Part 1 Family Law Rules 2004
. rules 1.19 and 1.20
. Part 2.2
o Part 2.3
. rule 3.13
. rules 4.08 to 4.10
. rule 16.10
. Part 21.2
. Part 23.1
. rule 24.11.

[26] After Schedule 4

insert

Schedule 5 Notes to these Rules
{rule 258.05)

Note 1 Family Law Rules 1984, Order 33

Order 33 Enforcement
1 Definitions
In this Order:

obligation means an obligation to which rule 2 applies.
prescribed personal property, in relation to a person, means:

(a) clothes, bed, bedding and kitchen furniture (including a
stove, oven and refrigerator, but not including a washing
machine or automatic dishwasher); and
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(b) ordinary tools of trade, plant and equipment, and
professional instruments and reference books, the
combined value of which is not more than $1 000.

2 Enforcement of obligations

(1) This rule applies to:

(a) the recovery of a debt due to the Commonwealth under
section 30 or 67 of the Child Support (Registration and
Collection) Act 1988; and

(b) an order that a party pay maintenance or other money for
the benefit of the other party, or of a child, made under:

(1) the Act; or
(if) the Child Support (Registration and Collection) Act
1988; and
(ba) a parenting plan registered under section 63E of the Act

that has not been set aside or otherwise ceased to have
effect; and
(bc) an order made under section 67D of the Act; and
(¢) a maintenance agreement registered under subsection
86 (1) of the Act that has not been set aside or has not
otherwise ceased to have effect; and
(d) a maintenance agreement approved under section 87 of the
Act 1n respect of which there is in force an order under
paragraph 87 (11) (¢) of the Act; and
(da) an agreement varying or revoking an original agreement
dealing with the maintenance of a child under section
66SA of the Act; and
(e) an overseas maintenance order or agreement that, under
the Regulations, is enforceable in Australia; and

() an order under the Act or the repealed Act for the payment
of costs; and

(g) an order made in the exercise of jurisdiction conferred by
the Act, the Regulations or these Rules that a person pay a
fine or forfeit a bond; and

(h) an order under subsection 82 (7) of the Act for the
recovery of moneys; and

2004, Federal Magistrates Court Amendment Rules 2004 (No. 1) 65

0401612A-0403262.doc, 26/03/2004, 1:07 pm
Authorised Version F2004B00069 registered 26/02/2022



Schedule 1 Amendments

(ha) a financial agreement under Part VIIIA of the Act in

respect of which an order is in force under paragraph
90K A (c) of the Act; and

(i) an order under section 117A of the Act for the payment of
reparations; and

(j) a liability to pay child support under an assessment or
order made under the Child Support (Assessment)
Act 1989;

and this rule (except subrule (4)) applies in relation to an
agreement referred to in paragraph (ba), (c), (d), (da) or (¢) as
if it were an order of the court in which it is registered or taken
to be registered.

(1A) A reference in paragraph (1) (d) to a maintenance agreement
shall, where an order under paragraph 87 (11) {c) of the Act is
in force in respect of a part of the agreement, be read as a
reference to that part of the agreement.

(2) Where a court by an order referred to in paragraph (1) (g)
imposes a fine, the fine shall, unless the court otherwise orders,
be payable forthwith into the filing registry.

(3) Where in or in relation to proceedings a court orders the
forfeiture of a bond, the money forfeited shall, unless the court
otherwise orders, be payable forthwith into the filing registry.

(4) Subject to subrule (4A), if an obligation arises under an order
and the person under the obligation was not present, or
represented by a lawyer, in court when the order was made, a
sealed copy of the order must be served on the person in
accordance with Order 18 by:

(a) 1n case of a fine imposed by a court — the Marshal, an
officer of the court, or a person appointed by the Registrar;
and

(b) in any other case — by a representative or agent of the
person for whose benefit the order was made.

66 Federal Magistrates Court Amendment Rules 2004 (No. 1) 2004,

0401612A-0403252 doc, 25/03/2004, 1:07 pm
Authorised Version F2004B00069 registered 26/02/2022



Amendments Schedule 1

(4A) If, by an order to which this rule applies:

(4B)

()

6

(a) a person:
(i) 1s liable to pay a registrable maintenance liability
under the Child Support (Registration and
Collection) Act 1988; or

(ii) is ordered to pay a debt due to the Commonwealth
under that Act; and

(b) that person is not present or represented by a lawyer in the
Court when the order is made;

the Child Support Registrar shall cause a sealed copy of the
order to be served on that person in accordance with Order 18,
paragraph 5 (1) (a).

If a person seeks to enforce an obligation that is not an order of

the court, or is not deemed by the court to be an order of the
court, the person may apply to the court for:

(a) an order declaring the amount of the obligation; and
(b} asecond order that the obligation be paid.

An obligation may be enforced by one or more of the following
means:

(a) garnishment;

(b} seizure and sale of personal property;

(c) sequestration of estate;

(d) sale of real property.

Where a person ordered to pay maintenance or other money for
the benefit of a party or child fails or refuses to make the
payment, proceedings for the enforcement of the payment may
be taken by the party or child for whose benefit the order was
made or on behalf of that party or child by a person entitled to
do so under the Act or Regulations.

2004,
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(7) Where proceedings for the enforcement of the payment of
maintenance or other money payable under an order for the
benefit of a party or child are taken on behalf of that party or
child by a person entitled to do so under the Act or
Regulations, that maintenance or other money may, unless the
court otherwise orders, be paid to that person, and the receipt
of that person for any maintenance or other money so paid
shall be sufficient discharge of the liability of the person
required under the order to pay that maintenance or other
money.

(8) If a person ordered to pay a fine under an obligation fails to do
so, proceedings for the enforcement of the payment of that fine
may be taken by a Registrar, the Marshal or an officer of the
Attorney-General’s Department, but not by a party.

(9) Where a court has ordered that a bond be forfeited, proceedings
for the enforcement of that forfeiture may be taken by the
Marshal, an officer of a police force, or by an officer of the
Attorney-General’s Department designated by the Secretary to
that Department, but not by a party.

(10) Where, immediately before the date of commencement of the
Act, an order that a party to a marriage pay maintenance or
other money for the benefit of the other party to the marriage or
of a child of the marriage was registered in a court that has
jurisdiction under the Act, that order may be enforced in
accordance with this order.

(11) An application for the enforcement of an obligation shall state
whether any other decree is in force for the enforcement of the
obligation and whether any other proceedings for the
enforcement of the obligation are pending and, if any such
proceedings are pending (being procecdings taken by a person
referred to in subrule (7)), the name of that person.
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(12)

(1

(1A)

Where an application for the enforcement of an obligation
names a person referred to in subrule (7) as the person who has
taken other proceedings that are pending for the enforcement of
the obligation, the Registrar shall enquire of the person so
named as to the present position with regard to those
proceedings and shall file with the court papers relating to the
application a memorandum containing any information
ascertained as a result of that enquiry.

Summary procedures on failure to comply with
obligation

If a person fails to satisfy an obligation, a person seeking to
enforce the obligation may file an affidavit requesting the issue
of:

(a) inrelation to a debt due to the Commonwealth:
(i) anotice in accordance with Form 45A; or
(i) asummons in accordance with Form 45B; or
(b) in any other case:
(i) anotice in accordance with Form 45; or
(i) asummons in accordance with Form 46,
Note A reference to Form 45, 45A, 45B or 46 15 a reference to that Form
set out in Part 2 of Schedule 2.
An affidavit filed under subrule (1) must:

(a) contain evidence in support of the request made in the
affidavit; and

(b) state whether any other order is in force for the
enforcement of the obligation; and

(c) state whether any other proceedings for the enforcement of
the obligation are pending; and

(d) if proceedings taken by a person referred in subrule 2 (7)
are pending — state the name of the person who has taken
the proceedings; and

(e) be accompanied by the appropriate form of notice or
summons under subrule (1).
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(1B) If:
(a)

(b)

a person has taken proceedings to enforce an obligation;
and

before those proceedings are completed, the person is
named in an affidavit filed under subrule (1) as the person
who has taken proceedings to enforce the obligation;

the Registrar must:

(c)
(d)

(2) On

ask the person for details in relation to progress of the
proceedings; and

attach a memorandum containing those details to the
affidavit.

receipt of an affidavit filed under subrule (1) and an

appropriate form of notice, the Registrar may issue a notice in
accordance with Form 45 or 45A.

(3) On

receipt of an affidavit filed under subrule (1) and an

appropriate form of summons, the Registrar may issue a
summons in accordance with Form 45B or 46 if:

(a)

(b)

in the case of an obligation, other than an obligation to
which paragraph (b) of this subrule applies— the
Registrar is satisfied that the person under the obligation
has failed to make a payment for a period of at least
2 weeks; and

in the case of an order mentioned in paragraph 2 (1) (),
(g), (h) or (i) — the Registrar is satisfied that the person
against whom the order was made has failed to comply
with the order.

(4) A summons under this rule for the enforcement of an order of a
kind referred to in paragraph 2 (1) (g) may be issued by the
Registrar of the court that imposed the relevant fine or ordered
the forfeiture of the relevant bond and not otherwise.

(5) A summons under this rule, shall be served on the person to
whom it is addressed in a manner referred to in Order 18.

(6) A person served with a summons under this rule shall not,
without reasonable excuse:

(a) fail to attend as required by the summons and then on such
days and at such times as the court may direct;
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(b) refuse or fail to be sworn;

(¢) refuse or fail to answer a question on any matter relating
to the failure to satisfy the obligation sought to be
enforced; or

(d) refuse or fail to produce a document that is required to be
produced by the summons,

Penalty: 50 penalty units.

(7) Where a person fails to attend before a court as required by a
summons under this rule duly served on that person, or on such
days and at such times as the court directs, the court may issue
a warrant directing that the person be taken into custody and
brought before the court.

(8) The Registrar of the court that issues a warrant under subrule
(7) shall cause to be attached to the warrant;

(a) a sealed copy of the order in relation to which the warrant
is issued; or

(b) a copy of that order certified by the Registrar to be a true
copy of the sealed copy in the custody of the Registrar.

(9) If a court is satisfied that a person appearing before it, whether
in person or represented by a lawyer, has failed to satisfy an
obligation, the court may:

(a) order the payment of the amount found to be owing under
the obligation; and
(b) enforce the obligation by any of the following means:
(i) a garnishment order under rule 4;

(ii) an order under rule 5 for the seizure and sale of
personal property belonging to the person;

(iii) an order under rule 6 that the estate of the person be
sequestrated;

(iv) an order under rule 7 for the sale of an interest in
real property belonging to the person;

(v) any order it considers necessary 1o enable
enforcement of the obligation or to prevent the
dissipation of property or the wasting of assets.
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4 Garnishment

(1) In this rule, unless the contrary intention appears:

applicant means a person or authority instituting proceedings
under subrule (2).

garnishee means a person (including a corporation, the
Commonwealth, a State or Territory or an authority or
institution constituted by or under a law of the Commonwealth,
or of a State or Territory) from whom the applicant claims that
money is due or accruing to the respondent.

respondent means the person who has failed to satisfy an
obligation.

(2) If a person fails to satisfy an obligation, a person entitled to
take proceedings to enforce the obligation may apply to the
court for a garnishment order to enforce the obligation.

(3) An application for a garnishment order may be made ex parte.

(4) The following moneys may be the subject of a garnishment
order:

{a) a sum standing to the credit of the respondent in a bank,
building society, co-operative housing society or similar
society, credit union, credit society or investment fund or
corporation, that is payable to the respondent on call or on
notice;

(b) the earnings of the respondent (being wages or salary and
fees, bonus, commission, overtime pay or other
emoluments payable in addition to or in lieu of wages or
salary), a pension, annuity, moneys payable in licu of
leave, or retirement benefit due or accruing to the
respondent;

(c) any debt or other sum of money due or accruing to the
respondent.

(5) Where the application for a garnishment order is made by a
person other than the Registrar, it shall be verified by affidavit.

(6) An affidavit in support of an application for a garnishment
order shall state:

(a) particulars of the moneys payable by the respondent;
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(b) efforts made by the applicant or any other person to obtain
payment of those moneys;

(¢) details of any relevant information furnished by the
respondent in response to a notice under paragraph
3(1)(a) or obtained in an examination pursuant to a
summons issued under paragraph 3 (1} (b);

(d) particulars of the moneys referred to in subrule (4) in
respect of which application is made for garnishment; and

(e) the order sought against the garnishee.

(7) The court shall, in respect of an application for a garnishment
order:

(a) make the order sought or such other appropriate order on
the application as it thinks fit; or

(b) dismiss the application.

(8) Prior to the making of an order under subrule (7), the court
may, in proceedings on an application for a garnishment order:

(a) adjourn the proceedings and require the garnishee and the
respondent or either of them to be served with a copy of
the application;

(b) give directions as to service and the further hearing of the
proceedings; and

(c) make such other order as it thinks necessary to prevent the
moneys that are the subject of the application from
disappearing or being dissipated.

(9) Where the court makes a garnishment order attaching the
earnings of the respondent, it shall:

(a) specify the periodic amount to be deducted from the
respondent’s earnings in satisfaction of the moneys
payable, that is to say, the normal deduction rate,

(b) specify an amount fixed by the court as the amount below
which the respondent’s earnings shall not be reduced by
compliance with the order, that is to say, the protected
earnings rate,

(c) specify the person to whom, the place at which and the
manner in which payment of amounts to be paid by the
garnishee under the order is to be made;
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(d) specify the amount that the garnishee may deduct from the
normal deduction rate referred to in paragraph (a) for
administrative expenses; and

(e) specify the date from which the payments shall
commence.

(10) A sealed copy of an order under subrule (7) shall be served on
the garnishee and on the respondent in accordance with
Order 18.

(11) A garnishee who has been served with a garnishment order:
(a) may apply to the court disputing his liability to make
payments under the order; or
(b) shall comply with the order.

(12) If the garnishee applies to the court disputing the order, the
garnishee shall file an affidavit setting out the facts and
circumstances upon which the order is disputed, and serve a
copy of the affidavit on the applicant and the respondent in
accordance with Order 18.

(13) On the hearing of an application by a garnishee disputing the
liability of the garnishee to make payments under a
garnishment order, the court:

(a) may proceed with the hearing and determination of the
dispute notwithstanding that the respondent has not been
served with the application; and

(b) shall hear and determine the matter in dispute and make
such order, including an order as to costs, as it thinks fit.

(14) Where a person complies with an order under paragraph
(7) (a), his compliance with the order shall be a valid discharge
of the indebtedness of the person to the respondent to the
extent of the amount paid under the order.

(15) The court may, on application or of its own motion, vary or
discharge an order under paragraph (7) (a) upon such
conditions as it thinks fit,
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(16)

17)

(18)

(19)

(20)

1)

Where an order is varied or discharged under subrule (15), the
court shall make such orders as to service of the order as varied

or the order for discharge on the garnishee and other persons as
it thinks fit.

The provisions of subrule (11) apply, insofar as they are
applicable, to an order that has been varied under subrule (15).

An amount standing to the credit of a respondent in an account
in a bank, building society, co-operative housing society or
similar society, credit union or credit society, or investment
fund or corporation, that is payable to the respondent on call or
on notice shall, subject to subrule (19), for the purposes of this
rule, be a debt due to the respondent notwithstanding that any
condition relating to the account or a demand or notice for
payment under the account is unsatisfied.

Where an amount referred to in subrule (18) is made the
subject of an order under this rule then, unless the court
otherwise orders, the first-mentioned order only operates to
require payment of the said amount when any necessary period
of notice has expired, but service on the garnishee of the order
for payment of the said amount shall be deemed to be the
giving of that notice.

A garnishee shall not, without reasonable excuse:

(a) fail to comply with an order made under subrule (7), (13)
or (15); or

(b) dismiss a respondent from or injure a respondent in
respect of employment, or alter the respondent’s position
to the prejudice of the respondent, by reason of an order
made under this rule.

Penalty: 50 penalty units,

A conviction under subrule (20) does not limit, restrict or
otherwise affect any obligation that the garnishee may have in
relation to the respondent or any right or remedy that the
respondent may have against the garnishee under any other law
of the Commonwealth or of a State or Territory.
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(22)

23)

24

(D

()
)

A pension, annuity or allowance that is protected from
garnishment or encumbrance under any law shall not be subject
to an order under this rule.

Where an order under this rule is in force and the respondent
ceases to be employed by the garnishee, the respondent and the
garnishee shall, within 21 days after the respondent ceases to
be so employed, each give notice to the court:

(a) notifying that the respondent has ceased employment with
the garnishee; and

(b) specifying the date on which the employment ceased;

and, if the respondent has a new employer, the respondent

shall, in the notice given under this subrule, specify:

{c) the name and address of that employer and the place of the
respondent’s employment by that employer; and

(d) the amount of the respondent’s earnings from employment
with that employer.

Penalty: 50 penalty units.

Where the Court receives a notice under subrule (23), it shall
notify the applicant in writing and, if no written objection is
received from the applicant or the respondent within a
reasonable time, it may, of its own motion, issue a fresh order
in appropriate terms naming the new employer as garnishee.

Seizure and sale of personal property

If a person fails to satisfy an obligation, a person entitled to
take proceedings to enforce the obligation may apply to the
court for an order to seize personal property belonging to the
first-mentioned person to enforce the obligation,

An application under subrule (1) may be made ex parte.

An affidavit in support of an application for seizure of property
under subrule (1) shall state:

(a) particulars of the moneys not paid by the person against
whom the order is sought;

(b) efforts made by the applicant and any other person to
obtain payment of the moneys;
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(¢) details of any relevant information furnished by the
respondent in response to a notice under paragraph
3 (1) (a) or obtained in an examination under paragraph
3 (1) (b); and

(d) details of personal property owned or believed to be
owned by the person against whom the order is sought.

(4) Where application is made under this rule by a Registrar or

()

(6)

(7

®)

other public authority, verification thereof by affidavit is not
required.

Where an application is made under subrule (1), the court may
order:

(a) aMarshal of the court; or

(b) any other officer of the court or some other person (such
officer or person being an officer or person who is willing
and able to execute the order);

to seize and realize some or all of the personal property, not
being prescribed personal property, of the person named in the
order.

An order made under subrule (5) shall specify the amount
owing by the person named in the order and may include such
further amount to cover the expenses of obtaining and
executing the orders as the court thinks fit.

If the person named in the order pays to the Marshal, officer of
the court or other person specified in the order or into the
registry of the court where the order was made the total of the
amounts specified under subrule (6), the order shall be deemed
to have been complied with and no further steps shall be taken
under it.

Where it appears to the Marshal, officer or other person
specified in the order that the property ordered to be seized in
accordance with subrule (5) is substantially greater in value
than the amounts specified under subrule (6), the Marshal,
officer or other person shall first scize and realize so much of
the property as appears to be sufficient.
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(9) The Marshal, officer or other person specified in the order shall
seize or realize the property:

(a) in such order as seems to the Marshal, officer or other
person best for the speedy execution of the order without
undue expense;

(b) subject to paragraph (a), in such order as the person named
in the order may request; and

(c) subject to paragraphs (a) and (b), in such order as appears
to the Marshal, officer or other person best for minimizing
hardship to the person named in the order and any other
person affected.

(10) The Marshal, officer or other person specified in the order
shall, in relation to all property seized by the Marshal, officer
or other person:

(a) put the property up for sale as quickly as is consistent with
due regard to the interests of the partics and to the
desirability of a beneficial realization of the property;

(b) put the property up for sale at the place where it seems
best for a beneficial realization of the property;

(c) advertise the sale in such manner as appears to be
adequate; and

(d) sell the property by auction or private treaty.

(11) The Marshal, officer or other person specified in the order shall
pay the proceeds of sale into the registry of the court where the
order was made, whereupon the Registrar shall apply the
proceeds so paid:

(a) firstly, in or towards the discharge of the amount specified
under subrule (6) for the expenses of obtaining and
executing the order or, if no such amount is so specified or
the amount specified is found to have been too great or too
small, then in or towards the discharge of such sum as the
Registrar may fix as the proper expenses of obtaining and
executing the order; and

(b) secondly, in or towards the discharge of the amount
specified in the order under that subrule as the amount
owing by the person named in the order.
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(12) The Registrar shall:

(a) if the Registrar considers that the person named in the
order may have a continuing obligation — retain the
balance to be dealt with in accordance with the further
order of the court; or

(b) in any other case — pay the balance, if any, to the person
named in the order.

(13) Where the Registrar retains money under paragraph (12) (a),
the Registrar shall report that fact to the court, whereupon the
court, having regard to any continuing obligation the person
named in the order may have, may make such orders as to the
further disposition of the moneys as it thinks fit,

(14) Where the court makes an order under subrule (13), it may
make such further orders as to service of the order and other
matters related thereto as it thinks fit,

Sequestration of estate

(1) If a person fails to satisfy an obligation, a person who is
entitled to take proceedings to enforce the obligation may
apply to the court for an order that the estate of the
first-mentioned person be sequestrated.

(2) The affidavit filed by the applicant with an application under
subrule (1) shall set out:

(a) particulars of the estate sought to be sequestrated; and

(b) the reasons for seeking the order, including any attempts
to obtain satisfaction of the obligation by other means.

(3) Where an application has been made under subrule (1), the
court may make an order:;

(a) sequestrating the estate in part or in whole;

(b) appointing the Marshal, an officer of the court or other
named person as receiver of the estate; and

(c) as to the costs and expenses of the sequestration.

(4) In urgent cases, the court may hear the application ex parte and
make an order, but such an order shall be expressed to operate
only until the further order of the court.
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(5) Where the court makes an order under subrule (4), it may give
such directions as to service and the further hearing of the
application as it thinks fit,

{6) A court exercising jurisdiction under the Act may, on
application by a person whose estate has been sequestrated in
pursuance of an order made under this rule by the court,
discharge the order upon such terms and conditions as the court
thinks fit.

(7) A Family Court or the Supreme Court of the Northern Territory
may, on the application of a person whose interests the Court is
satisfied are materially affected by an act or omission of, or
decision made by, a person appointed as receiver of an estate
under subrule (3), make such order as it thinks just.

(8) A Family Court or the Supreme Court of the Northern Territory
may, on the application of:

(a) a person who applied to the Court for an order under
which the estate of another person has been ordered under
paragraph (3) (a) to be sequestrated;

(b) a person whose estate has been sequestrated in pursuance
of such an order;

(c) a creditor of a person whose estate has been so
sequestrated; or

(d) the Principal Registrar or a Registrar of a Family Court;
make any one or more of the following orders:

(¢) an order for the examination before the Court of the
receiver or any other person in connection with the
sequestration;

(f) an order removing the receiver from office;
(g) such other orders as it thinks fit,

(9) In this Rule estate, in relation to a person, does not include the
prescribed personal property of that person.
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(1

)

(1)

Power of sale of real property

If a person fails to satisfy an obligation, a person who is
entitled to take proceedings to enforce thc obligation may
apply to the court for an order that any interest in real property
of the first-mentioned person be sold to enforce the obligation.

On an application under subrule (1), the court may do any of

the following:

(a) appoint the Marshal or another person (including a party
to the proceedings} as trustee for the sale of the interest;

{b) order that the interest be transferred or assigned to the
trustee, and direct a party to execute a deed or instrument
necessary for the transfer or assignment;

(c) give any necessary directions for the sale of the interest,
including directions about the possession or occupancy of
the real property until the sale;

(d) give directions about the disposition of the proceeds of the
sale of the interest.

Certificate as to payments under maintenance order

Where a Registrar or a public authority is specified in an order
of a court as the person to whom maintenance payable under
the order is to be paid, that Registrar or authority shall, at the
request of a Registrar or of the person who obtained the order,
or of the person liable to make payments under the order, give
to that Registrar or person a certificate:

(a) stating the amount that, according to the records of the
court or authority, has been paid under the order or, in the
case of a second or subsequent certificate to be given to
the same Registrar or person in respect of the same order,
the amount that, according to those records, has been paid
under the order since the last certificate was given; and

(b) the amount that, according to those records, remains
unpaid.
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[27]

@

()

(1)

)

Where, under subrule (1), a certificate is to be given by a
Collector of Maintenance or by the Director of the Department
for Community Welfare of South Australia, it shall be
sufficient if the certificate is given by a subordinate of the
Coliector or Director.

When a certificate has been given in accordance with subrule
(1) or (2), the Court may receive the certificate in evidence.

Certain orders enforceable in South Australia

This Rule applies to an order or agreement referred to in
subrule 2 (1).

Where an order to which this rule applies is enforceable by a
court of the State of South Australia having jurisdiction under
the Act, all money to be paid under the order is, unless that
court otherwise orders, payable, so long as the person required
under the order to pay that money resides in that State, to the
Collector of Maintenance of that State, and the receipt of that
Collector for any amount so paid shall be sufficient discharge
of the liability of the person required under the order to pay
that amount.

Dictionary, after definition of child representative

insert

Child Support Agency means the part of the Department of Family and
Community Services known by that name that administers the
Assessment Act and the Registration Act.

child support agreement has the meaning given by section 81 of the
Assessment Act.

child support application or appeal means an application or appeal in
which the only orders sought are under the Assessment Act or the
Registration Act (see Part 25A).
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[28] Dictionary, after definition of child support
proceeding

insert

Child Support Registrar means the Child Support Registrar under
section 10 of the Registration Act.

[29] Dictionary, after definition of discovery

insert

eligible carer has the meaning given by section 7B of the Assessment
Act.

[30] Dictionary, definition of Family Law Rules

substitute

Family Law Regulations means the Family Law Regulations 1984 made
under the Family Law Act.

Family Law Rules means the Family Law Rules 2004 made under the
Family Law Act.

Family Law Rules 1984 means the Family Law Rules 1984 made under
the Family Law Act, as in force on 28 March 2004.

Notes

1. These Rules amend Statutory Rules 2001 No. 195, as amended by 2002
No. 80; 2003 No. 272.

2. Notified in the Commonwealth of Australia Gazette on / 2004.
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