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1
Name of Rules



These Rules are the Family Law Amendment Rules 2005 (No. 2).

2
Commencement



These Rules commence on 19 September 2005.
3
Amendment of Family Law Rules 2004


Schedule 1 amends the Family Law Rules 2004.

Schedule 1
Amendments
(rule 3)

[1]
Paragraphs 1.05 (2) (f) and (g)
substitute


(f)
the case is an application for divorce;


(g)
the case is a child support application or appeal; or


(h)
the case involves a court’s jurisdiction in bankruptcy under section 35 or 35B of the Bankruptcy Act.

[2]
Paragraph 1.20 (2) (a)

substitute


(a)
subject to subrule (3), the family name of a party, but not a given name;

[3]
After subrule 1.20 (2)

insert


(3)
For a case in which a court has jurisdiction in bankruptcy under section 35 or 35B of the Bankruptcy Act, the list may contain the given name of a party.
[4]
Rule 2.01, Table 2.1, item 10

substitute
	10
	Failure to comply with a bond entered into in accordance with the Act
	Application — Contravention (Form 18)

	11
	Contempt of court
	Application — Contempt (Form 19)


[5]
Rule 2.01, Table 2.1, note 3, paragraph (f)

substitute

(f)
an application relating to the failure of a party to comply with a bond, see Chapter 21;

(g)
an appeal or an application relating to an appeal, see Chapter 22; and
(h)
an application relating to a bankruptcy case, see Chapter 26.
[6]
Subrules 4.23 (2) and 4.26 (1)

omit

Child Support Application

insert

child support application

[7]
Subrule 5.04 (4)

substitute


(4)
This rule does not apply to restrict the filing of a Form 2 by:


(a)
a child representative;


(b)
the Director of Public Prosecutions, when making an application under section 79C, 79D, 90N or 90P of the Act, to stay or lift a stay of a property settlement or spousal maintenance case;


(c)
a bankruptcy trustee; or


(d)
a trustee of a personal insolvency agreement.

[8]
Part 6.4, heading

substitute

Part 6.4
Progress of case after death
[9]
After rule 6.15

insert
Part 6.5
Progress of a case after bankruptcy or personal insolvency agreement
[10]
Rule 6.16

substitute

6.16
Interpretation



In this Part:

bankruptcy proceedings means proceedings under the Bankruptcy Act, in the Federal Court or the Federal Magistrates Court, in relation to:


(a)
the bankruptcy of a relevant party; or


(b)
a relevant party’s capacity as a debtor subject to a personal insolvency agreement.
relevant case means any of the following:


(a)
a pending case under section 66G, 66S, 74, 78, 79, 79A or 83 of the Act;


(b)
a pending case under Division 4 or 5 of Part 7 of the Assessment Act;


(c)
a pending case for enforcement of an order made under a provision mentioned in paragraph (a) or (b).

relevant party means a person who is:


(a)
a party to a marriage; and


(b)
a party to a relevant case in relation to that marriage.

Note   The following terms are defined in the Bankruptcy Act:

(
bankruptcy trustee (subsection 4 (1))
(
debtor subject to a personal insolvency agreement (section 5)
(
trustee, in relation to a personal insolvency agreement (subsection 4 (1)).

6.17
Notice of bankruptcy or personal insolvency agreement

(1)
If a relevant party is also a bankrupt or a debtor subject to a personal insolvency agreement, that party must notify:


(a)
all other parties to the relevant case, in writing, about the bankruptcy or personal insolvency agreement;

(b)
the bankruptcy trustee or the trustee of the personal insolvency agreement, as the case may be, about the relevant case in accordance with rule 6.18; and

(c)
the court in which the relevant case is pending, in accordance with rule 6.19.


(2)
A party may apply for procedural orders for the future conduct of the case.

6.18
Notice under paragraph 6.17 (1) (b)


For paragraph 6.17 (1) (b), notice to a bankruptcy trustee or a trustee of a personal insolvency agreement must:


(a)
be in writing;


(b)
be given within 7 days, or as soon as practicable, after the date on which the party becomes both:


(i)
a relevant party; and


(ii)
a bankrupt or debtor;


(c)
attach a copy of the application starting the relevant case, response (if any), and any other relevant documents; and


(d)
state the date and place of the next court event in the relevant case.

6.19
Notice under paragraph 6.17 (1) (c)


For paragraph 6.17 (1) (c), notice to the court must:


(a)
be in writing;


(b)
be given within 7 days, or as soon as practicable, after the date on which the party becomes both:


(i)
a relevant party; and


(ii)
a bankrupt or debtor; and

(c)
attach a copy of the notices given in accordance with paragraphs 6.17 (1) (a) and (b).

6.20
Notice of bankruptcy proceedings


(1)
If a relevant party is a party to bankruptcy proceedings the party must give notice of the bankruptcy proceedings, in accordance with subrule (2), to:


(a)
the court in which the relevant case is pending; and


(b)
the other party (or parties) to the case.


(2)
The notice must:


(a)
be in writing;


(b)
be given within 7 days, or as soon as practicable, after the date on which the party becomes a party to bankruptcy proceedings; and


(c)
state the date and place of the next court event in the bankruptcy proceedings.
6.21
Notice of application under section 139A of the Bankruptcy Act

(1)
If the bankruptcy trustee of a bankrupt party to a marriage has applied under section 139A of the Bankruptcy Act for an order under Division 4A of Part VI of that Act, and the trustee knows that a relevant case in relation to the bankrupt party is pending in a court exercising jurisdiction under the Act, the trustee must notify:

(a)
the court exercising jurisdiction under the Act in the relevant case, in accordance with subrule (2); and

(b)
if the bankruptcy trustee’s application relates to an entity other than the other party to the marriage — the other party to the marriage, in accordance with subrule (3).

(2)
For paragraph (1) (a), notice to the court must:

(a)
be in writing;


(b)
be given within 7 days, or as soon as practicable, after the bankruptcy trustee makes the application under section 139A of the Bankruptcy Act; and


(c)
state the date and place of the next court event in the proceedings under section 139A of the Bankruptcy Act.


(3)
For paragraph (1) (b), notice to the other party to the marriage must:


(a)
be in writing;


(b)
be given within 7 days, or as soon as practicable, after the bankruptcy trustee makes the application under section 139A of the Bankruptcy Act;


(c)
attach a copy of the application, other initiating process and any other relevant documents in the application under section 139A of the Bankruptcy Act; and


(d)
state the date and place of the next court event in the proceedings under section 139A of the Bankruptcy Act.

6.22
Official name of trustee

(1)
If a bankruptcy trustee or a trustee of a personal insolvency agreement is added as a party to a relevant case, the trustee must be added using the prescribed official name of the trustee.


(2)
In subrule (1):

prescribed official name of the trustee has the meaning given by:


(a)
for a bankruptcy trustee — subsection 161 (2) of the Bankruptcy Act; and

(b)
for a trustee of a personal insolvency agreement — subsection 219 (2) of the Bankruptcy Act.

[11]
Paragraph 7.04 (2) (c)

omit

birth certificate, order or decree

insert

birth certificate or order

[12]
Subrules 10.01 (1) and (2)

omit

Offer to Settle (Form 60)

insert

offer to settle

[13]
Subrules 10.01 (3) and (4), except the note

substitute


(3)
An offer to settle:


(a)
must be in writing; and


(b)
must not be filed.

[14]
Subrule 10.02 (4)

substitute


(4)
Subrule (2) does not apply to:


(a)
an application relating to an offer; or


(b)
an application for costs.

[15]
Subrule 10.06 (3), note 2

substitute

Note 2   An offer to settle is a factor that must be taken into account when the court exercises its discretion in relation to costs (see paragraph 117 (2A) (f) of the Act).

[16]
Rule 10.16

substitute

10.16
Notice to superannuation trustee

(1)
This rule applies in a property case if a party intends to apply for a consent order which is expressed to bind the trustee of an eligible superannuation plan.


(2)
The party must, not less than 28 days before lodging the draft consent order or filing the Form 11, notify the trustee of the eligible superannuation plan in writing of the following:


(a)
the terms of the order that will be sought to bind the trustee;


(b)
the next court event (if any);

(c)
that the parties intend to apply for the order sought if no objection to the order is received from the trustee within the time mentioned in subrule (3);

(d)
that if the trustee objects to the order sought, the trustee must give the parties written notice of the objection within the time mentioned in subrule (3).


(3)
If the trustee does not object to the order sought within 28 days after receiving notice under subrule (2), the party may file the application or lodge the draft consent order.


(4)
Despite subrule (3), if, after service of notice under subrule (2) on the trustee, the trustee consents, in writing, to the order being made, the parties may file the Form 11 or lodge the draft consent order.

Note   Eligible superannuation plan is defined in section 90MD of the Act.

[17]
Subrule 12.09 (2)

omit

further procedural orders by a Judge.

insert

further procedural orders.

[18]
Rule 14.06
substitute

14.06
Notice to superannuation trustee

(1)
This rule applies in a property case if: 


(a)
a party seeks an order to bind the trustee of an eligible superannuation plan; and


(b)
the case has been listed for a trial.


(2)
The party must, not less than 28 days before the date fixed for the trial, notify the trustee of the eligible superannuation plan in writing of the terms of the order that will be sought at the trial to bind the trustee, and the date of the trial.


(3)
If the court makes an order binding the trustee of an eligible superannuation plan, the party that sought the order must serve a copy of the order on the trustee of the eligible superannuation plan in which the interest is held.

Note 1   Subrule 7.13 (2) sets out how to prove service of a copy of an order.

Note 2   Eligible superannuation plan is defined in section 90MD of the Act.
[19]
Rule 15.09, note 1

omit

[20]
Rule 15.09, note 2
renumber as note 1

[21]
Paragraph 15.19 (2) (c)

substitute


(c)
an application for divorce; or

[22]
Subrule 18.02 (3)

omit

(d), (e) and (h) do not apply
insert

(d) and (e) do not apply

[23]
Subrule 18.05 (1), Table 18.2, after item 1

insert

	1A
	subsection 46 (3A)
	Power to remove a case from a court of summary jurisdiction


[24]
Subrule 18.06 (1), Table 18.4, after item 3

insert

	3A
	section 27A
	Power to direct, at any stage, that a case or part of a case be conducted or continued at a specified place subject to conditions (if any)


[25]
Subrule 18.06 (1), Table 18.4, item 8
omit

[26]
Subrule 18.06 (1), Table 18.4, item 9, column 3
omit

a decree of dissolution of marriage

insert

a divorce order

[27]
Subrule 18.06 (1), Table 18.4, item 10, column 3

omit

a decree absolute

insert

a divorce order to take effect

[28]
Subrule 18.06 (1), Table 18.4, item 12, column 3
omit

a decree nisi

insert

a divorce order

[29]
Subrule 18.06 (1), Table 18.4, item 27

substitute

	27
	subsection 117 (2) (except an order as to security for costs)
	Power to make a costs order in a case before the Deputy Registrar


[30]
Subrule 18.06 (1), Table 18.4, after item 30

insert

	Bankruptcy Act

	31
	section 33
	Adjournment, amendment of process and extension and abridgment of times

	32
	section 81
	Powers in relation to examinations

	33
	section 264B
	Power to issue a warrant

	34
	subsection 309 (2)
	Power to order substituted service


[31]
Subrule 18.06 (2), Table 18.5, item 32

substitute

	32
	Chapter 19 (except rules 19.16 and 19.17 and Parts 19.2 and 19.8)
	Power to make an order in relation to costs and the assessment of costs


[32]
Subrule 18.06 (2), Table 18.5, after item 37

insert

	38
	rule 26.05
	Power to grant leave to a person who is not a party to a case to be heard

	39
	paragraph 26.12 (a)
	Power to direct the manner of service of a summons for examination

	40
	rule 26.13
	Power to adjourn or discharge a summons

	41
	paragraph 26.18 (a)
	Power to direct the manner of service of a summons for examination

	42
	rule 26.29
	Power to order that a warrant be kept in the Registry

	43
	rule 26.30
	Power to order costs


[33]
Rule 18.08, Table 18.6, after item 4

insert

	5
	Order made by a Judicial Registrar, Registrar or Deputy Registrar in a bankruptcy case
	within 21 days after the Judicial Registrar, Registrar or Deputy Registrar makes the order


[34]
Subrule 18.09 (3)

omit

a decree nisi

insert

a divorce order

[35]
Chapter 19, summary

substitute

Summary of Chapter 19
Chapter 19 regulates the charges of lawyers in family law cases, except any part of a case in which a Family Court is exercising its bankruptcy jurisdiction. Chapter 26 contains provisions which regulate the charges of lawyers for a part of a case involving bankruptcy matters.
The rules in Chapter 1 relating to the court’s general powers apply in all cases and override all other provisions in these Rules. 

A word or expression used in this Chapter may be defined in the dictionary at the end of these Rules.

[36]
Subrule 19.01 (1)

omit


(1)
This Chapter applies to costs

insert


(1)
Subject to subrule (3), this Chapter applies to costs

[37]
After subrule 19.01 (2)

insert


(3)
This Chapter does not apply to costs in any part of a case in which a Family Court is exercising its jurisdiction under section 35 or 35B of the Bankruptcy Act.
[38]
Subrule 20.08 (2)

omit

may

insert

must

[39]
Chapter 21, summary

substitute

Summary of Chapter 21
Chapter 21 sets out how a party may seek an order:

(
to enforce a parenting order;

(
that a person be punished for contravening an order, bond or sentence, or for contempt of court; or

(
to locate or recover children.

Before filing an application, a party should consider the result that the party wants to achieve. The remedies available from the court range from the enforcement of a bond or order to the punishment of a person for failure to comply with an order, bond or sentence. For example, the court may make an order that:

(
ensures the resumption of the arrangements set out in an earlier order;

(
compensates a person for lost contact time;

(
varies an existing order;

(
puts a person on notice that if the person does not comply with an order, the person will be punished; or

(
punishes a person by way of a fine or imprisonment.

Contempt of court should be alleged only if the conduct complained of is serious enough to warrant such a serious charge, for example, if it is alleged that the contravention of an order involves a flagrant challenge to the court’s authority (see subsection 112AP (1) of the Act). A person found to be in contempt of the court may be imprisoned.

The rules in Chapter 1 relating to the court’s general powers apply in all cases and override all other provisions in these Rules.

A word or expression used in this Chapter may be defined in the dictionary at the end of these Rules.

[40]
Paragraphs 21.01 (b) and (c)

substitute


(b)
under Division 13A of Part VII or Part XIIIA of the Act; or
[41]
Rule 21.01, note 1

substitute

Note 1   Subsection 69C (2) of the Act specifies who may apply for an order in relation to a child. Division 13A of Part VII of the Act sets out the consequences of failing to comply with an order or other obligation that affects children. Part XIIIA of the Act sets out the sanctions the court may impose on a person who fails to comply with an order or other obligation that does not affect children. Part XIIIB of the Act sets out the punishment the court may impose on a person found to be in contempt of court.
[42]
Subrule 21.02 (1), Table 21.1, after item 4

insert

	5
	Failure to comply with a bond entered into in accordance with the Act
	Application — Contravention (Form 18)


[43]
Paragraph 21.02 (2) (b)

substitute


(b)
for an application mentioned in item 1 of Table 21.1 — has attached to it a copy of any order, bond, agreement or undertaking that the court is asked to enforce or that is alleged to have been contravened.

[44]
Rule 21.06

omit

item 1A, 2, 3 or 4

insert

item 1A, 2, 3, 4 or 5

[45]
Paragraph 21.07 (b)

omit

item 1A, 2, 3 or 4

insert

item 1A, 2, 3, 4 or 5

[46]
Rule 21.08

omit

item 1A, 2, 3 or 4

insert

item 1A, 2, 3, 4 or 5

[47]
Rule 21.08, note

substitute

Note   For the penalties that may be imposed by the court, see sections 67X, 70NG, 70NJ, 70NN, 112AD, 112AH and 112AP of the Act.

[48]
Subparagraph 21.16 (1) (a) (iii)

omit

3 or 4 of Table 21.1; and

insert

3, 4 or 5 of Table 21.1; and

[49]
Part 22.2, note 1 after the heading

omit

subsections 94AA (1) and (2A)

insert

subsection 94AA (1)

[50]
Subrule 22.22 (4)
omit

excluding the transcript,

insert

including the transcript,

[51]
Division 22.7.2, note after the heading

omit

subsections 94AA (1) and (2A)

insert

subsection 94AA (1)

[52]
Subrule 22.51 (1)

omit


(1)
A party to an appeal who seeks to apply for an order

insert


(1)
A party to an appeal, other than an appeal that is a hearing de novo, who seeks to apply for an order

[53]
Rule 22.55

omit

[54]
Part 22.9

omit

[55]
Subrule 23.01 (2), note 2

substitute

Note 2   For requirements relating to the registration of orders (other than in divorce or validity of marriage cases), see regulation 17 of the Regulations.

[56]
After Chapter 25

insert

Chapter 26
Cases to which the Bankruptcy Act 1966 applies
Summary of Chapter 26

Chapter 26 sets out the rules about a case in which a Family Court has jurisdiction in bankruptcy under section 35 or 35B of the Bankruptcy Act 1966. Delegation of the Family Court’s power in such cases is set out in Chapter 18 of these Rules.

The rules in Chapter 1 relating to the court’s general powers apply in all cases and override all other provisions in these Rules.

A word or expression used in this Chapter may be defined in the dictionary at the end of these Rules.

Part 26.1
Introduction
26.01
Application of Chapter 26


(1)
In a bankruptcy case, the rules in Chapter 1 apply to the case and override all other provisions in these Rules.

(2)
To the extent to which a rule in this Chapter applies to a bankruptcy case, and does not conflict with a rule in Chapter 1, the rule in this Chapter applies to the case and overrides all other provisions in these Rules.

(3)
A rule in Chapter 25 of these Rules does not apply to a bankruptcy case.
Note   The Rules of Court made under the Federal Court of Australia Act 1976 apply to a case transferred to a Family Court under section 35A of the Bankruptcy Act.

26.02
Expressions used in the Bankruptcy Act



Unless the contrary intention appears, an expression used in this Chapter and in the Bankruptcy Act has the same meaning in this Chapter as it has in the Bankruptcy Act.

Note   The following expressions are used in this Chapter and defined in section 5 of the Bankruptcy Act:

(
bankrupt

(
books

(
creditor

(
District

(
examinable affairs

(
examinable person

(
Official Receiver

(
property

(
the trustee.

26.03
Forms


(1)
In this Chapter, a reference to a form followed by a number is a reference to the form so numbered in Schedule 2 to these Rules.


(2)
It is sufficient compliance with this Chapter in relation to a document that is required to be in accordance with a form in Schedule 2 if the document is substantially in accordance with the form required or has only such variations as the nature of the case requires.

Part 26.2
General
26.04
Bankruptcy Application and Bankruptcy Application in a Case

(1)
Unless this Chapter otherwise provides, a person must make an application required or permitted by the Bankruptcy Act to be made to the court:


(a)
if the application is not made in a bankruptcy case already commenced in the court — by filing a Bankruptcy Application in accordance with Form 21; and


(b)
otherwise — by filing a Bankruptcy Application in a Case in accordance with Form 22.


(2)
A person may make an application to the court in relation to a bankruptcy case in respect of which final relief has been granted by filing a Bankruptcy Application in a Case in accordance with Form 22.


(3)
A Bankruptcy Application must state:


(a)
each section of the Bankruptcy Act, or each regulation of the Bankruptcy Regulations 1996, under which the case is brought; and


(b)
the relief sought.


(4)
A Bankruptcy Application in a Case must state:


(a)
if appropriate, each section of the Bankruptcy Act, or each regulation of the Bankruptcy Regulations 1996, or each rule of court under which the application is made; and


(b)
the relief sought.

Note   Each application and appeal mentioned below must be commenced by filing an application in accordance with Form 21. The list is not exhaustive:
(a)
an application, under section 78 of the Bankruptcy Act, for the issue of a warrant for the arrest of a debtor or bankrupt;

(b)
an appeal, under subsection 82 (5) of the Bankruptcy Act, against an estimate by the trustee of the value of a debt or liability provable in a bankruptcy;

(c)
an application, under section 153B of the Bankruptcy Act, for the annulment of a bankruptcy;

(d)
an application, under subsection 157 (6) of the Bankruptcy Act, objecting to the appointment of a person as a trustee;

(e)
an application, under section 180 of the Bankruptcy Act, for acceptance of a trustee’s resignation from the office of trustee of an estate;

(f)
an application, under section 183 of the Bankruptcy Act, for release of a trustee from the trusteeship of an estate;

(g)
an appeal from a decision of a taxing officer, appointed under subsection 167 (8) of the Bankruptcy Act, allowing or disallowing a bill of costs or charges, or an item in such a bill.

26.05
Leave to be heard


(1)
The court may grant leave to be heard in a bankruptcy case to a person who is not a party to the case.


(2)
The court may grant the leave on conditions and may revoke the leave at any time.


(3)
The court may order the person to pay costs if:


(a)
the granting of leave to the person causes additional costs for a party to the case; and


(b)
the court considers that the costs should be paid by the person.


(4)
The court may also order that the person is not to be further heard in the case until the costs are paid or secured to the court’s satisfaction.


(5)
The court may grant leave or make an order under this rule on the court’s own initiative or on the application of a party or another person having an interest in the case.


(6)
An application for leave or for an order must be made by filing a Bankruptcy Application in a Case in accordance with Form 22.

26.06
Appearance at application or examination



A person who intends to appear at the hearing of an application, or take part in an examination, must file a Notice of Appearance in accordance with Form 23.

26.07
Opposition to Bankruptcy Application or a Bankruptcy Application in a Case

(1)
In this rule:

application includes a Bankruptcy Application and a Bankruptcy Application in a Case.


(2)
A person who intends to oppose an application must, at least 3 days before the date fixed for the hearing of the application:


(a)
file a Notice of Appearance in accordance with Form 23;


(b)
file a notice in accordance with Form 24 stating the grounds of opposition;


(c)
file an affidavit in support of the grounds of opposition; and


(d)
serve the notices and supporting affidavit on the applicant.

Part 26.3
Examinations
Division 26.3.1
Interpretation
26.08
Definition for Part 26.3


In this Part:

relevant person means a relevant person within the meaning of section 81 of the Bankruptcy Act.

Note   Examinable person is defined in subsection 5 (1) of the Bankruptcy Act.

Division 26.3.2
Examination of relevant person
26.09
Application for summons (Bankruptcy Act s 81)


(1)
An application to the court for a relevant person to be summoned for examination in relation to the person’s bankruptcy must be in accordance with Form 26.


(2)
The application must be accompanied by:


(a)
a draft of each summons applied for; and


(b)
an affidavit identifying:


(i)
each relevant person to be summoned; and


(ii)
if the summons is to require the relevant person to produce books at the examination, the books that are to be produced.

Note   A relevant person may be required to produce books at an examination that are in the possession of the person and relate to the person or to any of the person’s examinable affairs — see subsection 81 (1B) of the Bankruptcy Act.

26.10
Hearing of application



The application may be heard in the absence of a party or in chambers.

26.11
Requirements of summons


(1)
A summons must be in accordance with Form 25.


(2)
A Registry Manager must:


(a)
sign and seal the summons; and


(b)
give it to the applicant for service on the relevant person.


(3)
If the summons requires the relevant person to produce books at the examination, the summons must identify the books that are to be produced.

26.12
Service of summons



At least 8 days before the date fixed for the examination, the applicant must:


(a)
serve the summons on the relevant person by special service, or in another way directed by the court; and


(b)
give written notice of the date, time and place fixed for the examination to each creditor of the relevant person of whom the applicant has knowledge.

Note   Part 7.2 of the Rules deals with special service.

26.13
Failure to attend examination



If the relevant person does not attend the examination in accordance with the summons, the court may:


(a)
adjourn the examination generally or to another day, time or place; or


(b)
discharge the summons.

26.14
Application for discharge of summons


(1)
A relevant person who is served with a summons and wishes to apply for an order to discharge the summons may do so by filing:


(a)
a Bankruptcy Application in a Case in accordance with Form 22 in the proceeding in which the summons was issued; and


(b)
an affidavit setting out the grounds in support of the application.


(2)
As soon as possible after filing the Bankruptcy Application in a Case and supporting affidavit, the relevant person must serve a copy of each document:


(a)
on the person who applied for the summons; and


(b)
if the person who applied for the summons is not the Official Receiver, on the Official Receiver.

Division 26.3.3
Examination of examinable person
26.15
Application for summons (Bankruptcy Act s 81)


(1)
An application to the court for an examinable person to be summoned for examination in relation to the bankruptcy of a relevant person must be in accordance with Form 26.


(2)
A single application may be made for the summons of 2 or more examinable persons in relation to a relevant person’s bankruptcy.


(3)
The application must be accompanied by:


(a)
a draft of each summons applied for; and


(b)
an affidavit (the supporting affidavit) that complies with subrule (4).


(4)
The supporting affidavit must:


(a)
state whether the applicant is:


(i)
a creditor who has a debt provable in the bankruptcy;


(ii)
the trustee of the relevant person’s estate; or


(iii)
the Official Receiver;

(b)
state the facts relied on by the applicant to establish that each person to be summoned is an examinable person; and

(c)
if the summons is to require an examinable person to produce books at the examination:


(i)
identify the books that are to be produced; and


(ii)
give details of:


(A)
any inquiry by the applicant about the books to be produced; and


(B)
any refusal by the examinable person to cooperate with the inquiry.

Note   An examinable person may be required to produce books at an examination that are in the possession of the person and relate to the relevant person or to any of the relevant person’s examinable affairs — see subsection 81 (1B) of the Bankruptcy Act.


(5)
The supporting affidavit may be filed in a sealed envelope marked ‘Affidavit supporting application for summons for examination under subsection 81 (1) of the Bankruptcy Act 1966’.


(6)
If the supporting affidavit is filed in a sealed envelope in accordance with subrule (5), the Registry Manager must not make it available for public inspection.

26.16
Hearing of application



The application may be heard in the absence of a party or in chambers.

26.17
Requirements of summons


(1)
A summons must be in accordance with Form 25.

(2)
A Registry Manager must:


(a)
sign and seal the summons; and


(b)
send it to the applicant for service on each examinable person to be summoned for examination.


(3)
If the summons requires an examinable person to produce books at the examination, the summons must identify the books that are to be produced.

26.18
Service of summons



At least 8 days before the date fixed for the examination, the applicant must:


(a)
serve the summons on each examinable person by special service or in another way directed by the court; and


(b)
give written notice of the date, time and place fixed for the examination to each creditor of the relevant person of whom the applicant has knowledge.

Note   Part 7.2 of the Rules deals with special service.

26.19
Application for discharge of summons


(1)
An examinable person who is served with a summons and wishes to apply for an order to discharge the summons may do so by filing:


(a)
a Bankruptcy Application in a Case in accordance with Form 22 in the case in which the summons was issued; and


(b)
an affidavit setting out the grounds in support of the application.


(2)
As soon as possible after filing the Bankruptcy Application in a Case and supporting affidavit, the examinable person must serve a copy of each document:


(a)
on the person who applied for the summons; and


(b)
if the person who applied for the summons is not the Official Receiver, on the Official Receiver.

26.20
Conduct money and witnesses expenses


(1)
A person (other than a relevant person) who, in accordance with a summons, attends an examination to give evidence or produce documents is entitled to be paid:


(a)
enough conduct money to cover the reasonable expenses of travelling from and to the place where the person lives, and any reasonable accommodation expenses; and


(b)
reasonable expenses for the person’s attendance as a witness.


(2)
The expenses must be paid by the applicant for the summons.


(3)
The expenses mentioned in paragraph (1) (a) must be paid a reasonable time before the person is to attend the examination.


(4)
In this rule:

conduct money means a sum of money or its equivalent, such as pre-paid travel, sufficient to meet a person’s reasonable expenses of attending an examination and returning after so attending.

Part 26.4
Annulment of bankruptcy
26.21
Application of Part 26.4


This Part applies to an application under section 153B of the Bankruptcy Act for the annulment of a bankruptcy.
26.22
Requirements of application


(1)
The application must be accompanied by an affidavit (the supporting affidavit) setting out the grounds on which the annulment is sought.


(2)
The application and the supporting affidavit must be served on the trustee at least 28 days before the hearing date fixed for the application.

26.23
Notice to creditors


(1)
The applicant must give notice of the application to each person known to the applicant to be a creditor of the bankrupt.


(2)
The notice must be in accordance with Form 27.


(3)
The applicant must serve the notice on each creditor at least 14 days before the hearing date fixed for the application.

26.24
Report by trustee


(1)
The trustee must prepare a report for the periods before and after the bankruptcy.


(2)
The report must include information about:


(a)
the bankrupt’s conduct;

(b)
the bankrupt’s examinable affairs; and


(c)
the administration of the bankrupt’s estate.


(3)
The report must:


(a)
be in the form of an affidavit; and


(b)
be filed at least 5 days before the hearing date fixed for the application.

26.25
Service of annulment order



If the court orders an annulment, the applicant must serve a sealed copy of the order on the trustee and the Official Receiver for the District in which the order was made, within 2 days after the applicant receives the sealed order.
Part 26.5
Trustees
26.26
Objection to appointment of trustee (Bankruptcy Act s 157 (6))


(1)
An application objecting to the appointment of a person as a trustee must be accompanied by an affidavit stating the grounds in support of the application.


(2)
At least 28 days before the hearing date fixed for the application, the application and supporting affidavit must be served on the trustee and any petitioning creditor.


(3)
At least 14 days before the hearing date fixed for the application, the application and supporting affidavit must be served on each other person known to the applicant to be a creditor of the bankrupt or a creditor of the estate of the deceased person.

26.27
Resignation or release of trustee (Bankruptcy Act ss 180 and 183)


(1)
An application for acceptance of a trustee’s resignation from the office of trustee of an estate, or release of a trustee from the trusteeship of an estate, must be accompanied by:


(a)
an affidavit stating the grounds in support of the application; and


(b)
if the application is for release of a trustee from the trusteeship of an estate:


(i)
a statement giving details of the realisation of the bankrupt’s property and the distribution of the estate by the trustee; and


(ii)
a copy of the most recent of the accounts required under subsection 173 (1) of the Bankruptcy Act.


(2)
The application and supporting documents must be served on:


(a)
the Official Receiver;

(b)
the bankrupt; and


(c)
anyone else (including a creditor) as ordered by the court.


(3)
If the court makes the order sought, the applicant must serve a copy of the sealed order on the Official Receiver for the District in which the order was made, within 2 days after the applicant receives the sealed order.
Part 26.6
Warrants
26.28
Arrest of bankrupt (Bankruptcy Act s 78)


(1)
An application for the issue of a warrant for the arrest of a bankrupt must state the grounds for the issue of the warrant.


(2)
The application must be accompanied by an affidavit stating the facts in support of the application.


(3)
The warrant must be in accordance with Form 28.


(4)
If a bankrupt is arrested under the warrant, the person who carried out the arrest must immediately give notice of the arrest to the Registry Manager in the Registry from which the warrant was issued.

26.29
Apprehension of person failing to attend Court (Bankruptcy Act s 264B (1))


(1)
A warrant for the apprehension of a person who fails to comply with a summons must be in accordance with Form 29.


(2)
The court may order that the warrant be kept in the Registry:


(a)
for a stated time; and


(b)
on any conditions that the court considers appropriate.


(3)
If a person is arrested under the warrant, the person who carried out the arrest must immediately give notice of the arrest to a Registry Manager in the Registry from which the warrant was issued.

Note   For the procedure to be followed if a person is apprehended under a warrant and it is not practicable to bring the person before the Court or a Registrar on the day the person is apprehended, see Part 14 of the Bankruptcy Regulations.

Part 26.7
Costs
26.30
Order for costs


(1)
Unless the court otherwise orders, a person who is entitled to costs in a case to which the Bankruptcy Act applies is entitled to costs in accordance with Order 62 of the Federal Court Rules.


(2)
In making an order for costs, the court may fix the amount of the costs.


(3)
If the court fixes the amount of the costs, Order 62 of the Federal Court Rules does not apply to a bill of costs submitted for the costs, except for the issue of a certificate of taxation.

26.31
Application of Order 62 of Federal Court Rules


(1)
For the purposes of applying a provision of Order 62 of the Federal Court Rules to this Part, a reference in the Federal Court Rules to:


(a)
‘the Court’ or ‘Court’ is taken to be a reference to a Family Court;

(b)
‘a motion’ or ‘motion’ (except in subrule 39 (3) and paragraph 46 (6) (a) of Order 62) is taken to include a reference to an application in a Family Court started by a Bankruptcy Application in a Case (Form 22);

(c)
a Registrar, Deputy Registrar, District Registrar or Deputy District Registrar is taken to be a reference to a Registrar of a Family Court; and

(d)
the entry of orders is taken to be:


(i)
if the reference relates to a party seeking to enter an order — a reference to the application of the party for an order in relation to costs in a Family Court; and

(ii)
if the reference relates to a judicial officer who signs and seals an order to authenticate the order — a reference to the making of an order by a judicial officer in relation to costs in a Family Court.
[57]
Schedule 2, heading
substitute

Schedule 2
Forms
Part 1
General
[58]
Schedule 2, Form 60

omit

[59]
Schedule 2, after Form 20
insert
Part 2
Bankruptcy case
[image: image2.png]Bankruptcy Application

FORM 21 Famiy Law Rules ~ RULE 26 04(1)a)
Please type orprintclearly and mark [X]al boves tht
ooy, Afach exta pages f you nesd mors S2s6s 15
answar any quesions.

Fiedin
[ Famiy Curtot vt
[ Farsiy ot Hestam Ao

ClentiD

Fis number

Nam of banknupt st

T orm i used by an applicant who s sseking sl
ordirs n 8 oamknuptoy cock.

T spolcation i brought undar the following secions)
of toe Baniauptey Ac 1968 or i fobowrng ‘aqasson(s)
of the Banknupty Reguiatons 1996

[ sectons. Barknuptey Act 1966 | Tme.

[ eguistons Baninuptey Reguitions | ] Procscursl Hesring
1956
Oesrig

IMPORTANT - see Notice to Respondent on page 3
About the parties.

APPLICANT 1 RESPONDENT 1
1) _Famiy pams as used now Family name 25 used now.
Giennames Guennames

Ouse Oremae e Oremae

APPLICANT 2 RESPONDENT 2
Famil name a5 used now Family name 25 used now.
Giennames Guennames

Ouse Oremae e Oremae

3 Whstis your contact sddress (sdoress fo servios)
in Austaca? vou o ey esenial

stte Posteod sute Fostcode
Prone o Frone

ox

Lawgers code

Emsi

Pis199 5 ot clucs sl of ox S00e8ES s Yo s WHIg 1 oo Sosuments o i Cout and ot

Faee




[image: image3.png][ZTTA-0 The final orders you [THE APPLICANT] are seeking

3 The applcant sesks the fllowing orsers:
[PLEASE NOMBE EACH OROER SOUGHT

[ tis ot intendc 1o serve this spotcatin cn anyperson
or

[ itis ntendd o save i appicaton on sach person sted beow:

Full name of sach parson an whom sppcaton  t be served

m Signature of applicant or lawyer

Signso Dste

stonwsssgnaaty [ heappicants [ awyer fortne applcant's
was prepared by | the spolicants [Jtawyer for tre appiicantis





[image: image4.png]Important Notice to the Respondent(s)

11you opposs the ordars sought s applcation you must:
B witin ateast 3 days befors e date fixed forthe hearing o te applcation

~ f with the Court s Notos of Appearance (Form 23);
~ f with he Court 3 ot staing the grounds of opposfion f tha applisaton (Form 24)
~ f wih he Gourt an Afidavtin support o the arounds of opposiion; and

= sarve the notices and supportng ATidavt on the spplcant.

= Atlond i hearing. I you o youregalrapresentaiive o o atend he hearing orders may be
made in your sbsarce.




[image: image5.png]Bankruptcy Application in a Case

FORM 22 Famiy Law Rules ~ RULES 26.04(1)(b), 26,042, 26.05(6), 25.14, 2519

Please type orprint clealy and mark X] a bora ClentiD
it appy. Aisch exrs pages ifyou nsed more space

o snswer any aussions. il rumber
Eisain

N

—

[ Famiy Cout ot Austrasa
[ Famiy Courtor Westem Austraia

st

Fred anenater

Elions Fden
T Cautio

Dlomrsessy | conase

Trisform s used t ke an spiicat me

once s case hes bean staried by 3 Bankrupt
Apalcstion (Famn 21,

[ Procedurai Hearng

You must fls an ATiga in support of tis appicaton. | [] Hearing

ris appiaton s brought under the folowing secion(s)ofhe Banknuptcy Act 1966 o e folowing
raguistions) of e Bankruptcy Reguiatons 1396

[ secions. J———

[ Reguistonts Bankrupty Reguistins 1996

IMPORTANT  see Natice to Respondent on page 3

m About the parties

ApeLCANT 1 REsPONDENT1
e |
Sver e e
e O RS Dlreman
ApeLcANT2 ResPoNDENTZ
Fari neme s used o T

Guennames

Dlwee Drenes





[image: image6.png]2

Wnatis your contact aderass (aderess for senvice)

e ot 3 s s e

Phone Prone.
ox

Lowyers coce

Emai®

 Plgasdo ot st o o acresss nlsesyou st wHng o s cosumens o o Courand e aries

The orders you [the applicant] are seeking

5 On ihe rounds stated inthe supportng afdau, tne applicant seeks the olowing ordes: PLEASE
NONBEA EAcH ORDER soUGHT]

IZEXN sioner o sppiantor myer

Signed Date

T spolication wss sgnedby ] the asplicants [ tamyer or th

w0

This spplication was prepared by ] the agp

yer for the sppicants





[image: image7.png]Important Notic to the Respondent(s)

11300 opposs the orders sought n tis applicaton you must:
B it ateast 3 days befos th date ixed fortha haaring o the applcation

~ fie wih the Court  Nots of Appearancs (Fom 23):
~fie it the Court  Notos statig he grounds of oppositn fo e appliation (Form 2¢)
~fie with the Court an ATidav in suppor f the rounds of oppestion: and

~ serva the notioss and supperiing Afdavit onthe appican.

= Ationd the hearng. Ifyou o your legal raprasentative do ot atend the hearing orders may be.
mads in your Sbsence.




[image: image8.png]Bankruptcy — Notice of Appearance

FORM 23 Famiy Low Rules ~ RULE 26,05

Please type orprint cleary and mark [X]  boves that | CFent 12
apply. Atach exta pages fyou need more spaca o | L
Srnswar any quastons
Fisdin: Name ofbankrupt estae
[0 eamiy Court o Austti
O 7amiy Wester Austraia Fied a
Fisdon
Filed on behalf of: Coutiacat

Eulpams:
Next Court date (f knour)

MARK X] I THE BOX THAT APPLIES TO YOU
Tustes
[ oter speciy)

T form i used by a parson who wishes 1 cppose e orders sought n a applcaton n 3 banknpoy case
andioratend he hasing sndlor ake par n 3 examination

About the parties

appcANT 1 ReseonoenT 1
b e 2 ed now oot mama 2 s now

[ J [ J

Ghanames Ghanames

[ I J
[N Dluse Dlrene

AppcaNT2 ReseonoEnT2
oy e 5 s o oot mama 2 s now

[ J [ J
Ghanames Ghanames

[ J [ J
= [P =™ Cremae

Wnatis your

(et s (scrass for sanve) in Austraia?

TSl e Yooy G ST 9551 04 ST TSy e

Phons Eac
ox
Lawyers code

Emai*





[image: image9.png]© Please do notnclude emall o fax addresses unless you are willg 10 recive documen fom the
(Court and ofher paries nthat way.

Appearance

3 Wihatis you famiy name as used now? ven nsmes?

[ZIAa signature of person filing this notice or lawyer

Signes ‘ oste
This form was signed by [ e personis [ tsuyerfor the personss
Thisform was prapared by it personss [ iswyer or





[image: image10.png]Bankruptcy — Notice stating grounds of opposition to an
Application or Application in a Case

FORM 24 Famiy Law Rules ~ RULE 26,07
Please type orprintcleary and mark X]al boves that
Spry. Aftash exa pages f you nse mors space o
answerany quasions.

Fikain

Oram
[l ramty cous

Filed o behalf of:

Nams of bsnicupt sstste

Wester Ausirsia

MARK DG N THE BOX THAT APFLIES TO YOU . ey
[mpt
[ oter soesi)

T orm i used by a parson who wishes topposs e
orders soughtn an Asplication i & bankruptcy

Vou must i sn Afidvitn sugportof the
oppositon with s form.

About the parties
ApeLICANT 1 RESPONDENT 1
) Farmby name 2 used oo Famiy ame s used now
[ J [ J
Gven names Genmemes

[ il J
Dwse O e Cramae

ApPLICANT 2 RESPONDENT 2
Famiy name ss used now Famiy nsme ss ussd now

e names Given names

[ J [ J
[m [P Dl Dlremae





[image: image11.png]Whatis your contsct sdcress (adcress forseri

sortnze s vy et sy, You oy e e s st it v e

in Ausrsia?

sate

Prone Fax
ox
Lawyers code

Emai

D

Statethe ground of apposiion &
3 Groseositon

* Plesse donotinclude emsl o fax addresses uless you ae willing o receve documents from

the Court and oiher parties n that wav.

rders soughtin &

ppicator: [PLEASE HUMBER EXCH GROUND

3

‘Signature of person filing this notice or lawyer

Sigrsa oste
This notice was signed by [ the personis [ tawyer for the persons.
Tris notice was prepared by [ tre personss: [Jiewyerfor tre personis





[image: image12.png]Bankruptcy — Summons for Examination

FORM 25 Farsly Low Rujes ~ RULES 20,11 3nd 28.17
Please type orprint ciearly and mark ) sl boxes thst

apply. Aftach extra pages if you need more space to Client D
pelstas f—
P (S
Dl rary oot astota
[ oy Coutoresim usista i

Fidon

Filed on behaf of. o
Full name: e

Coundate
MARK[X] IN THE BOX THAT APPLIES TO YOU

Trustee
[ oer specity

important Notice

Tims for examinaton

St Fosteods

= Vou s raqured o sttand befos ths Court st the ime, dte snd place tsted sbove fo 0 examinad
o o5t under ectan 81 of e Sanirupiey Act 1958 and 19 Ge Bvnca m ralation o he axaminscle
Sars o

T

= You are requied o atend at any e date and place o which the &
Rave basn iven writen naios of e date and psce.

sminaton i cjoumed f you

= You s required o bring the books wit you that e sted n the atached schadule and produce them

= 11y0u 69 ot comoly with i summons 3 warrant for your spershension (rest) may be ssusd under
Saion 2648 of e Bankruptcy At 1966

= 1fyou e ot s ankrupt & warrantwil ot b fsued if you wers nctgiven  rassonabls amount or
axpenses.

= You may apply t hav tis summons discharged by iing @ Bankruptey Application n a Case
22) 3nd s supporing Afidaut.

Dated Regisry Manager's Sgnature





[image: image13.png][ZTEZM About the person who sought issue of the summons

miy nsme Given Names

2 e contaotscrass (sdress or semice) in Ausiraia (f you gve s s
ame of o L

ste

Phons Faxt

ox Emsit

Lawyers code

Dara Bt e

o

v ot om o Gourt v v

3 Capacity under subssction 81(1) of the Bankruptoy Ac 1966 (2. redior, bustes

Notes:

1. Sastion S ofthe Bkt ct 1965 dfs examinable affsc i et o 3 pern o maan:
(@) the pasor' desings,ansacions.propery and aars: and
5] th nancal Hars o an ssocared enty of e person 5 o 3 hy ae, o ppear o e, reeuant o
e barkupt o 1 any of s o her condut cesings, ansacions, ropary and 31




[image: image14.png]Schedule to Summons

e Nmter Deserpion

B





[image: image15.png]Bankruptcy — Application for summons to examine
relevant person or examinable person

FORM 26 Baniuptey Act 1966 ~ secton 81
Famiy Law Rules ~ RULES 26.00 and 26,15

Please type orprint clearly ard mark [X] al boxes that
apoly. Altach exa pagas  you need more 5paca o
ansuer any quasions

Fiedin
Oramy
[ Fomiy cou

Filed on behalf of:
Full nam:

CientiD

p—

Nam of baniuat sststs

Fiedat

MARK [X] I THE BOX THAT APPLIES TO YOU Coutlosaton

e Coun cate

[

You st e with s pplcaton a dran [ procesura Hearng
L for s ATasut (365 Fules 20
() [ Hearing

Time.

About the parties

APPLICANT 1 RESPONDENT 1
Famiy name a5 used row.

Given names Given names

Dvae D remie Dlvse Dlrene

appLCANT2 RESPONDENT 2
iy name s used row Famiy name a5 used row.
Given names Given names

[E remae == e
About the person(s) seeking issue of the summons.

2 Famiynsme Given names

T contact sciress (sdirass for service) n AuStala (fyou gve & awyers scdress, mcuds he
nsme of e ow fro

Sate =

Phone o

ox Emar

Towyers ode

e you rs wiing o recoe cum

s romth Coutanatner





[image: image16.png]ankruptey Act 1966 (o oredior. tustee):

30 Capaciy under subsscion B1(1)of the

[
Application

(€90 e grounds setoutin the supporting afidau. tne applicant aguess he Cout o ssue 3
Summons urdr secton 31 f the Bankruptoy Act 1966 i accordance wih te accompanying drat
Summons(es) o the following

= RELEVANT PERSON(S)

[ o give avieence: or
[ —

Fol e of ecart person(e] Adfiress o reevant person(s]

List documents to be produced by each relevant person i an attached page.

* EXAMINABLE PERSON(S)

Fol e of sxmnbl gereonts Adiress of sxominabl personl]

List documents to be produced by each examinable person in an attashed page

~omitifinappicable

Signature of applicant or lawyer

Sigrsa oste
i spaficstion was sanedty ] the appicanss [ iawyerfor the sppicands
This application was prepared by | ] the applicantis || lawyer for the appicants





[image: image17.png]Bankruptcy — Notice to creditors of annulment

application

FORM 27 Famiy Low Rules ~ RULE 2623
Please type orprint clearly ard mark [X] i boxes that
Spaly. Attash exa pages  you need mors space o
ansuer any quesions

Fisdin:
Oears
[ Famiy cou

Western Aus:

Filed on behalf of:
Eulnams:

MARK [X] I THE BOX THAT APPLIES TO YOU

Trses

[ oper tspecty

Important - sse notios to creditors on page 3

About the parties

APPLICANT 1
4 _Eamiy name 55 used now

Crentio
-

Nam o bankrust asate

Fiea st
Fisdon

Cout

Couteste

Time

[ Frcesiaiesing

reans

RESPONDENT1
Esmiy name ss vsed now

Given rames

[mpS

O remsie
appLCANT2
Famiy name s used row

[mpy

Oremae
RESPONDENT2
Famiy name a5 used new

Given rames

Dvae m]

About the bankrupt estate

Full name ofthe bankut ssite

Dlwee Dlremae





[image: image18.png]About the person applying for annuiment of the bankruptcy

Famiy name. Given names
[ [ ]

The contactaddess (sdress for savi) in Austral (¢ you gve 3 lawyer's adaress, ncuds the
name of e law

B Fosteods

Phons
ox

Cawyers coge

o
[

This notios was signed by [ tne spotcanss [ tswyer for tre spotcants

Thanotoa sz prpwrasty [ thesopicants [ lawyer o the spplcans

Notice to the Creditors

113 credior wishes o take partin e haring the credor mst e and serve a nofice of ppsarance
atleast 3 cays before the haaring cate shown on page 1 of s form.

m22)





[image: image19.png]Bankruptcy — Arrest Warrant

FORM 28 Famiy Law Rules ~ RULE 2528

Please type or print cleary snd mark [X) 3l
oy, Altach X pages f you nsed mars spsce
Snswer sy questons

[ Famiy Courtof Austraa
[0 Famity Cout o westem Austata

This warrant s ssuad under secion 78 of the
Bankruptey Act 1966.

About the parties

4 APPLICANT1

Clentin
File nmber

Name of bankrupt state

Fikast
Fisdan

Coutlocaton
Coutcste

RESPONDENT 1
Famil name 25 usad now

oy rama s sed now
[

G names

Cuse

[
AppLCANT2

Famiy nam ss vseg now

Cnee

O—=
REsFONDENT 2
Bl

Guennames

Cuse remse
\EEREN 7o warrant

[] The Marsra

[ st fcrs o b Auscaian Fecera Poce

]t Goverr o Kasparfany o Her sy = G i e oo

Cuee

Crerae

stales o poics roughout the Commonweait

fandt





[image: image20.png]3 Bscause of evdenc taken on osth he Court has resson o belsve that

[R——

[ s concesiad r. withou he permission of the trustee, has ramaved prapery of he banknuot: o

. without good cause zhawn, nsglectad or faied to comply it sn orderof e Court or with
any ather abigaton Under the Bankrupey Ac 1956

THIS WARRANT t

fors raquirs an sutrorises you

otske

st to dlver "/ o the Govarmar or Kesper of
HarMajesty s Gaolat

and you, e Gover

oror e Kesper are o raceive

and keep “himrhr safly i e gaol and inyour
clstody unti he Cour otherwse oroers.

S THIS WARRANT siso eauires and authorises you o ssize any propary. books,docmans, papers
and writngs i he possession of the bankupt,and 1 Selver them o the sustody of

155 kept by hat paraan i the Court makes an order for ey Gsposa

ostad Registrars sgnature

ot riapicane




[image: image21.png]Bankruptcy — Apprehension Warrant

FORM 29 Famiy Law Rules ~ RULE 2525

Please type or print clearly and mark [X) ai boxes.
Sy Afach axis p3ges f o nead mors Space

ClentiD

Fils number
Eisain

[ eamiy

[ Famiy Cour of Westem Austraia

Nam of bankrupt stste

Fia st

Fisgan
Tris warrantis isued under secton 2648 of e

Bankpioy Act 1966, Courtlocsion

Coutasts
[i-112.] About the parties.
APPLICANT 1 RESPONDENT 4
‘ iy e 83 uzed now ‘ ‘;m mam 52 vsed now
[ Guen ramas

e eemse [m[=A Oremse

ApPLICANT 2 RESPONDENT2
Esmiy name 55 used now Esmiy name ss vsed now
Given rames Gien names

Clvee Dlremse Ol Dlremse
The warrant
3 T

[ Themarsha

(] st fcers o th Ausion Feders Polce

Os

3) ey summo

and dracted o

ana





[image: image22.png]3t person was rasuired 1o sppesr personaly befre he Gout at

== RS S SRRSO 7 S oSEeS T W3R S TR R PO
a

'AND which surmmons was, 52 nss been proved on st served on

Tamearp =

T AND & ressonanls smount was

for axpanses

AND wihout reasanabie sxcuse the person i

1o appar s required by the summons.

THIS WARRANT thersfor
vou

quies and autorses

ot e

anc bring "Himiher up for sxaminaton

THIS WARRANT siso requirs and sutrorises you, if [T arpsan

cannot immacistaly bs broughtoefors the Court to [ FB
Gelver i r o the Govermar o Keeper of
Mijestys Gaal 3t

an you, the Govarmar orth Kesger arstorecsive [ TEmEaTReRan

ana keeo i ner sselyin
are 10 produce “imrhar befoe

g2l and inyour custody unl he Gour otenws
ot a5 e Court dracts.

THIS WARRANT siso informs you, and ail ohar consiables to whorn s warrant 5 acérassed, that
SUbsecton 2645(4) of s Eariruptey At 1968 Smpowers 1o o brask and ente any pce o
buiing for the purpose of execuiing this warrant.

Dsteg Registers signaurs

+omitfinappicable
ot he summens o to & eievant peroon undr

fon 81 Bankruptcy Act 1966




[60]
Dictionary, definition of bankrupt

substitute
bankrupt has the meaning given by subsection 5 (1) of the Bankruptcy Act.
Bankruptcy Act means the Bankruptcy Act 1966.
bankruptcy case means a case in which a court has jurisdiction in bankruptcy under section 35 or 35B of the Bankruptcy Act.
[61]
Dictionary, definition of divorce

omit

[62]
Dictionary, definition of financial case, after paragraph (b)
insert

(ba)
relating to the vested bankruptcy property in relation to a bankrupt party to a marriage;

[63]
Dictionary, definition of property case

substitute

property case means a case in which orders (other than consent orders) are sought relating to:


(a)
the property of the parties to a marriage or of either of them; or

(b)
the vested bankruptcy property in relation to a bankrupt party to a marriage.

[64]
Further amendments — application for divorce



The following provisions are amended by omitting ‘Application for Divorce’ and substituting ‘application for divorce’:


(
paragraph 10.11 (2) (b)

(
paragraph 13.17 (a)

(
paragraph 15.37 (a)

(
rule 18.06, Table 18.4, item 23, column 3.
[65]
Further amendments — child support application or appeal


The following provisions are amended by omitting ‘Child Support Application or Appeal’ and substituting ‘child support application or appeal’:

(
rule 2.02, Table 2.2, item 6, column 2

(
subrule 2.03 (3), note


(
rule 4.18, note 3


(
subrule 4.19 (1)

(
subrule 4.23 (1)

(
subrule 4.25 (1)

(
rule 9.02, note


(
paragraph 12.01 (c)

(
rule 13.07, note 1, paragraph (b)

(
paragraph 13.17 (e)

(
paragraph 13.19 (1) (c)

(
paragraph 13.25 (c)

(
paragraph 15.07 (1) (c)

(
paragraph 15.21 (1) (b).
Note

1.
All legislative instruments and compilations are registered on the Federal Register of Legislative Instruments kept under the Legislative Instruments Act 2003. See www.frli.gov.au.
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