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1. legislative context

Vehicle Standard (Australian Design Rule 84/00 — Front Underrun Impact Protection) 2009 is made under the Motor Vehicle Standards Act 1989 (the Act).  The Act enables the Australian Government to establish nationally uniform standards for road vehicles when they are first supplied to the market in Australia.  The Act applies to such vehicles whether they are manufactured in Australia or are imported as new or second hand vehicles.
The making of the vehicle standards necessary for the Act's effective operation is provided for in section 7 which empowers the Minister to "determine vehicle standards for road vehicles or vehicle components".

Vehicle Standard (Australian Design Rule 84/00 — Front Underrun Impact Protection) 2009 is a new standard and is not being made to replace any other standard.

2. content and effect of australian design rule (ADR) 84/00 — Front Underrun Impact Protection
2.1. Overview of the ADR

This vehicle standard prescribes requirements to minimise the likelihood of light vehicles underrunning heavy goods vehicles in frontal impacts.

2.2. Effect of the ADR
This vehicle standard implements a requirement for the front structure of rigid and articulated heavy goods vehicles to be constructed such that, during frontal impacts with light vehicles, the occupant protection measures in the light vehicles are able to be fully engaged.  It defines a compatible geometry and impact strength for a heavy goods vehicle.  This may be provided either by a means integral to the vehicle structure or by a bumper like device connected to its chassis.

The vehicle category of NC (articulated and rigid trucks over 12 tonnes) will be required to comply with this standard.  Vehicle category NB2 (articulated and rigid trucks over 4.5 tonnes up to 12 tonnes) may be optionally certified to the standard, to take advantage of any state or territory concessionary schemes for vehicles with Front Underrun Protection.   All other vehicle categories will remain unaffected.  

This standard will require Front Underrun Impact Protection for new vehicles starting 1 January 2011 for new vehicle models and then 1 January 2012 for all vehicle models.  The requirements are taken from the international standard United Nations Economic Commission for Europe (UNECE) regulation No. 93.
Overall, this new standard is expected to reduce the cost of road trauma from frontal underrun crashes involving heavy goods vehicles and light passenger vehicles.

3. best practice regulation

3.1. Business Cost Calculator

There is a cost associated with mandating Front Underrun Impact Protection but the Regulation Impact Statement (RIS) estimates that 10 lives will be saved annually as part of positive net benefit of $20.6m annually.  The RIS is attached at Appendix A.
3.2. General Consultation Arrangements

It has been longstanding practice to consult widely on proposed new or amended vehicle standards.  For many years there has been active collaboration between the Australian and the state/territory governments, as well as consultation with industry and consumer groups.  Much of the consultation takes place within institutional arrangements established for this purpose.  The analysis and documentation prepared in a particular case, and the bodies consulted, depend on the degree of impact the new or amended standard is expected to have on industry or road users.

Depending on the nature of the proposed changes, consultation could involve the Technical Liaison Group (TLG), Transport Agency Chief Executives (TACE), and the Australian Transport Council (ATC).

· TLG consists of representatives of government (Australian and state/territory), the manufacturing and operational arms of the industry (including organisations such as the Federal Chamber of Automotive Industries and the Australian Trucking Association) and representative organisations of consumers and road users (particularly through the Australian Automobile Association).

· TACE consists of the chief executives of Australian and State/Territory departments of transport and road vehicle administrations.

· ATC consists of the Australian, State/Territory and New Zealand Ministers with responsibility for transport issues.

The Department of Infrastructure, Transport, Regional Development and Local Government processes editorial changes and changes to correct errors without reference to other agencies.  This approach is only used where the amendments do not vary the intent of the vehicle standard.

Proposals that are regarded as significant need to be supported by a Regulation Impact Statement meeting the requirements of the Office of Best Practice Regulation (OBPR) as published in Best Practice Regulation Handbook and the Council of Australian Governments Principles and Guidelines for National Standard Setting and Regulatory Action for Ministerial Councils and Standard-Setting Bodies.  

3.3. Specific Consultation Arrangements for this Vehicle Standard
A consultation Regulatory Impact Statement (RIS) was released for public comment in March 2007.  In December 2007, following examination of the feedback received during the consultation period, the TLG moved to form a Single Issue Working Group to work on the technical requirements of a draft ADR.  This work was completed in November 2008.  Some further consultation with the OBPR and TLG was then necessary in the period up until June 2009.
The RIS is attached at Appendix A. It conforms to the requirements established by the OBPR in relation to regulatory proposals where the decision maker is the Australian Government’s Cabinet, the Prime Minister, minister, statutory authority, board or other regulator.  The OBPR reference number is 7317.

