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EXPLANATORY NOTES

Marine Orders Part 15

Construction(Fire protection, fire detection and fire extinction

Issue 5 
Order No. 9 of 2009
Purpose 
1. Marine Orders Part 15 — Construction — Fire protection, fire detection and fire extinction:

· gives effect to Chapter II-2 of the International Convention for the Safety of Life at Sea, 1974 (‘SOLAS’);

· gives effect to the International Code for Fire Safety Systems (‘the FSS Code’), adopted by International Maritime Organization (‘IMO’) resolution MSC.98 (73) as amended by IMO Resolution MSC.217 (82) and with effect from 1 July 2010, by IMO Resolution MSC.206(81) and Annex 2 to IMO Resolution MSC.271(82). 
· prescribes appliances and equipment to be carried on ships for the prevention, detection and extinction of fire on ships.

Power

2. Part IV of the Navigation Act 1912 (‘the Act’) provides for ships and shipping.  Sections 191 and 215 of the Act are found in Part IV.

3. Section 191 of the Act provides for regulations to make provision for or in relation to giving effect to SOLAS.
4. Paragraph 215 (1) (b) and subsection 215 (2) of the Act provide that the regulations may make provision for or in relation to: 
· the prevention, detection and extinction of fire on ships;
· the appliances to be carried and the measures to be observed on ships for the prevention, detection and extinction of fire on ships; and

· exempting ships from any requirement of this Act that relates to the prevention, detection or extinction of fire on ships.
5. Subsection 425 (1) of the Act empowers the Governor-General to make regulations necessary or convenient for carrying out or giving effect to the Act.

6. Subsection 425 (1AA) of the Act provides that the Australian Maritime Safety Authority (‘AMSA’) may make orders with respect to any matter mentioned in, amongst other Parts, Part IV of the Act for or in relation to which regulations may be made.  

7. Marine Orders Part 15 Issue 5, was made pursuant to, subsection 425 (1AA) of the Act.
Consultation
8. A copy of the draft of Part 15, Issue 5, was circulated to relevant AMSA managers, Shipping Australia Limited, all seven survey authorities (ABS, BV, ClassNK, CCS, DNV, GL and LR), Australian Shipowners Association, Australian Shipbuilders Association, National Maritime Safety Committee, Australian Transport Safety Bureau and the Department of Infrastructure, Transport, Regional Development and Local Government for comment.  All comments were considered.  A copy of the draft was also placed on the AMSA web site for public comment.

Overview

9. Marine Orders Part 15 gives effect to SOLAS Chapter II-2, Construction – Fire protection, detection, extinction, and prescribes fire standards to be met concerning fire protection, fire detection and fire extinction for both SOLAS and non-SOLAS ships. 

10. Marine Orders Part 15, Issue 5 gives effect to amendments to SOLAS Chapter II-2 and the Fire Safety Systems Code (FSS) made by virtue of the following IMO Resolutions:

· MSC.201(81) – Adoption of amendments to the International Convention for the Safety of Life at Sea, 1974, as amended.
· Amends Regulation II-2/9 so that water mist nozzles that have been tested and approved in accordance with IMO Resolution A.800(19) shall be accepted for the purpose of regulation II-2/9. 

· Amends the application of Regulation 15 of SOLAS Consolidated Edition 2001 in relation to the construction date of a ship. 
· MSC.256(84) – Adoption of amendments to the international convention for the safety of life at sea, 1974, as amended. 
· Amends requirements for fixed carbon dioxide fire extinguishing systems for the protection of machinery spaces and cargo pump-rooms.
· Introduces requirements to provide means to prevent the blockage of drainage arrangements in closed vehicles and ro-ro spaces and special category spaces, where fixed pressure water spraying systems are fitted.  
· MSC.269(85) – Adoption of amendments to the International Convention for the Safety of Life at Sea, 1974, as amended.
· Annex 1 of the Resolution amends Regulation 1 (application), Regulation 9 (containment of fire) and Regulation 10 (fire fighting). 
· Annex 2 of the Resolution amends Regulation 1 (application), Regulation 16 (operations) and Regulation 19 (carriage of dangerous goods). 

· MSC.206(81) – Adoption of amendments to the International Code for Fire Safety Systems (FSS Code) 
· Amends chapter 5 of the FSS Code in relation to fixed gas fire extinguishing systems.
11. The opportunity has also been taken to update the Order in line with current drafting practices by updating definitions and formatting. 
Contents of the Order

Provision 1
12. Provision 1 indicates the purpose of this Order, and the power to make the Order, pursuant to the Navigation Act.

13. Provision 2 provides a definition of words and phrases used in the Marine Order.
14. Provision 3 provides interpretations of words and phrases necessary for a proper understanding of this Marine Order. 
15. Provision 4 specifies the ships to which Part 15 applies.

16. Provision 5 provides for the exemption of a ship from compliance with a provision of this Part and for the acceptance of an equivalent fitting, material, appliance or apparatus or type that is, at least, effective as that required under the Part.  This provision does not provide for an exemption or equivalent that would contravene SOLAS.

17. Provision 6 provides for an internal review by the Deputy CEO of a decision made by the Manager, Ship Inspections under this Part. This provision also provides for a review by the Administrative Appeals Tribunal of specified decisions made under this Part and for a statement of reasons to be provided by the decision-maker upon request of an applicant.

18. Provision 7 requires SOLAS ships, relative to their construction date, to meet relevant standards contained in Chapter II-2 of SOLAS and requires a non-SOLAS ship to meet the relevant standards set out in the Uniform Shipping Laws Code. 

19. Provision 7 also provides for a ship surveyed and certified under:
· the Code for the Construction and Equipment of Mobile Offshore Drilling Units, 1979 (1979 MODU Code) or, the (Code for the Construction and Equipment of Mobile Offshore Drilling Units, 1989 (1989 MODU Code); or
· the Code of Safety for Dynamically Supported Craft (DSC Code); or
· the International Code of Safety for High-speed craft of 1994 and 2000 (HSC Codes)
to meet the standards specified in the relevant code, rather than those in Chapter II-2 of SOLAS.

20. Provision 7 also provides for the Manager, Ship Inspections to impose safety requirements additional to SOLAS, the USL Code or the Appendixes 1-3 of this Part in respect of an Australian registered ship or class of ships.

21. Appendix 1 provides specifications for a breathing apparatus that is required by Chapter II-2 of SOLAS and provides for approval of the apparatus to be made by the Manager, Ship Inspections or a survey authority.

22. Appendix 2 specifies the Chapter II-2 of SOLAS requirements for fire extinguishers.

23. Appendix 3 prescribes requirements for pressure testing of gas cylinders and bulk containers; a list of requirements related to or additional to the SOLAS Chapter II-2 regulations and requirements for electrical cables that are additional to Chapter II-2 of SOLAS. 
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