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Authority
Section 28 of the Navigation Act 2012 (the Navigation Act) provides that regulations may provide for seafarer certificates and give effect to the International Convention on Certification and Watchkeeping for Seafarers, 1978 (the STCW Convention).
Section 29 of the Navigation Act provides for regulations to prescribe different classes of seafarer certificates and to require an individual to hold a seafarer certificate of a particular kind to undertake particular duties or functions. It also provides that regulations may prescribe various things for seafarer certificates, including competencies, proficiencies, qualifications, minimum age, health, nationality, citizenship or residence, and how the attainment of competencies etc may be evidenced. Section 29 also provides for the instruction, training and examination of seafarers.
Section 314 of the Navigation Act provides for other matters to be prescribed for certificates, including matters relating to applying for them, the criteria for their issue, variation or revocation, the information to be included in certificates and conditions to which certificates are subject. It allows the regulations to provide for the renewal, suspension, transfer and surrender of certificates.
Subsection 339(1) of the Navigation Act authorises the Governor-General to make regulations necessary or convenient for carrying out or giving effect to the Navigation Act.
Subsection 342(1) of the Navigation Act allows the Australian Maritime Safety Authority (AMSA) to make orders for any matter in the Act for or in relation to which provision may be made by regulations.
This Order was made under subsection 342(1) and is a legislative instrument for the Legislative Instruments Act 2003.
Purpose
This Order specifies STCW Convention standards of competence and other STCW Convention conditions to be satisfied by a person to be qualified under the Navigation Act to be a master or deck officer of a regulated Australian vessel that is a yacht. 
Overview
This Order sets out the following in relation to certificates of competency as master or deck officer for yachts: the duties or functions a person may perform if the person holds a particular grade of certificate, the eligibility requirements for the issue of certificates, the qualifying seagoing service requirements for certificates and the requirements for revalidation of certificates.
The new qualifications provided for by this Order require STCW Convention standards of competence to be attained and other STCW Convention conditions to be satisfied. The four new qualifications are:
· Watchkeeper Deck <3000 GT (Yachts)
· Chief Mate <3000 GT (Yachts)
· Master <500GT (Yachts) 
· Master <3000GT (Yachts).
The Order will become part of the package of Marine Orders dealing with seafarer certificates that may be issued by AMSA (the seafarer certification package). The other Marine Orders in this package are Marine Order 70 (Seafarer certification) 2014 (Marine Order 70), Marine Order 71 (Masters and deck officers) 2014 (Marine Order 71), Marine Order 72 (Engineer officers) 2014 and Marine Order 73 (Ratings) 2014. Marine Order 76 (Seafarer certification amendment) 2015 makes consequential amendments to Marine Order 70 and Marine Order 71 for this Order. 
The Order will recognise the skills of Australian yachting seafarers by providing for Australian certificates of competency for persons to perform duties as masters and deck officers of yachts. A yacht is defined as a vessel less than 3000 GT that is for commercial use for sport or pleasure and does not carry cargo or more than 12 passengers.
The training and other competency requirements for these certificates are based on internationally recognised standards set out in the STCW Convention and STCW Code for masters and deck officers of other vessels, with the exception of cargo handling requirements. The Order will create a career path that will allow upgrading of qualifications to larger vessels if further study is undertaken. 
This Order works together with Marine Order 70 which sets out the administrative arrangements required for AMSA to provide seafarer certification services, including the application process for seafarer certificates and for review of decisions. It is Marine Order 70 that provides for regulatory action that may be taken by AMSA against persons holding certificates, for the provision of seafarer training courses and for the recognition of equivalent seafarer qualifications issued by other countries. After this Order commences, Australian seafarers holding equivalent foreign yachting qualifications will be able to have them recognised in Australia and work on Australian registered yachts.
 This Order does not include any offences. Offence provisions relating to seafarer certification are set out in Marine Order 70.
Consultation
AMSA met with the following stakeholders when developing this new Order: the Australian International Marine Export Group, Superyacht Australia, the Australian Maritime College and the Transport Logistics Industry Skills Council. 
A copy of the draft of this Order was placed on AMSA’s website on 17 September 2015 for a four week period of public consultation. It was also emailed to a targeted list of stakeholders including recognised organisations, the yachting industry, training organisations, seafarer representative organisations and relevant government agencies. Only one submission was received and no change to the draft Order was required. 
The Office of Best Practice Regulation (OBPR) considers that the Order deals with matters of a minor or machinery nature and no regulatory impact statement is required.  The OBPR reference number is 19652.
Documents incorporated by reference
This Order incorporates by reference some parts of the LY3 Large Commercial Yacht Code, as in force from time to time, and the STCW Code. 
The LY3 Large Commercial Yacht Code is published by the Maritime and Coastguard Agency of the United Kingdom in August 2012. It is available on the AMSA website at http:www.amsa.gov.
A 2011 edition of the STCW Convention and the STCW Code referenced in this Order can be purchased from the International Maritime Organization ((IMO). The 2011 edition includes the 2010 Manila amendments made by the 2010 Conference.
See the IMO website at http://www.imo.org/publications to purchase IMO documents. There is a list of distributors who maintain permanent stock of all IMO publications on the IMO website. The documents may also be purchased from:
International Maritime Organization
4 Albert Embankment, London SE1 7SR
Telephone +44(0)20 7735 7611
Fax +44(0)20 7587 3210
IMO website: http://www.imo.org
Commencement
This Order commenced on 1 January 2016.
Contents of this instrument
Section 1 sets out the name of the Order.
Section 1A provides for the commencement of the Order.
Section 2 states the purpose of the Order, which is to specify standards of competence to be attained and other conditions to be satisfied by a person to be a master or deck officer under the Navigation Act of a regulated Australian vessel that is a yacht. 
Section 3 sets out the powers in the Navigation Act that enable the Order to be made.
Section 4 sets out definitions of terms used in the Order, including yacht. 
Section 5 states the persons to whom the Order applies. 
Section 6 provides that a person is qualified to perform the duties or functions of a master or deck officer for a regulated Australian vessel that is a yacht if the person holds a certificate required by this Order to perform them and the certificate permits the person to perform duties or functions mentioned in Schedule 1 for the grade of certificate. Section 35 of the Navigation Act provides a related offence.
Section 7 states that a person must hold a seafarer certificate of a certain grade to perform the permitted duties or functions for the grade of certificate. 
Section 8 provides for mandatory sailing vessel endorsements of certificates of competency as master or deck officer for yachts if the person is to perform duties on a sailing vessel. It also provides for Electronic Chart Display and Information System (ECDIS) endorsements of certificates of competency as master or deck officer if the person holding the certificate is performing duties or functions on vessels equipped with ECDIS.
Section 9 sets out criteria for issue by AMSA of seafarer certificates as master or deck officer for yachts. One of those criteria is that the person satisfies the eligibility requirements for the certificate set out in Schedule 2.
Section 10 provides that the qualifying seagoing service requirements are those mentioned in Schedule 3 (section 16 of Marine Order 70 states that another criterion is that the person has the qualifying seagoing service appropriate for the grade of certificate).
Section 11 sets out the requirements for revalidation by AMSA of a seafarer certificate as a master or deck officer for yachts or certificates of recognition. 
Schedule 1
This schedule sets out the permitted duties or functions for each grade of certificate as master or deck officer for yachts. 
Schedule 2
This schedule sets out the eligibility requirements for each grade of certificate as master or deck officer for yachts. 
Schedule 3
This schedule sets out the qualifying seagoing service requirements for certificates as master or deck officer for yachts.
Schedule 4
This schedule sets out the requirements for revalidation of certificates as master or deck officer for yachts and certificates of recognition of those kinds of certificates.

Statement of compatibility with human rights
This statement is made for subsection 9(1) of the Human Rights (Parliamentary Scrutiny) Act 2011.
Overview of the legislative instrument
This Order sets out the standards of competence to be attained and other conditions to be satisfied by a person to be qualified under the Navigation Act to be a master or deck officer for regulated Australian vessels that are yachts. A yacht is defined in the Order as a vessel less than 3000 GT that is for commercial use for sport or pleasure and does not carry cargo or more than 12 passengers.
This Order is part of the package of Marine Orders dealing with seafarer qualifications that may be issued by AMSA. The other Marine Orders in the package are Marine Order 70 (Seafarer certification) 2014, Marine Order 71 (Master and deck officers) 2014, Marine Order 72 (Engineer officers) 2014 and Marine Order 73 (Ratings) 2014. 
This Order sets out the following in relation to certificates as master or deck officer for yachts: the duties or functions a person may perform if the person holds a particular grade of certificate, the eligibility requirements for the issue of certificates, the endorsements a person may be required to hold, the qualifying seagoing service requirements for certificates and the requirements for revalidation of certificates. 
This Order does not include any offence provisions. The offence provisions and regulatory powers necessary for AMSA to administer the seafarer certification regime set out in the seafarer certification package are set out in Marine Order 70 (Seafarer certification) 2014. The human rights implications of those provisions are addressed in the statement of compatibility for human rights that was prepared for that Order.
Human rights implications
This Order sets out standards of competency and training requirements for certificates of competency that will permit persons to perform duties as masters or deck officers on regulated Australian vessels that are yachts. The need to attain these standards and meet these requirements in order to obtain seafarer qualifications places limits on the promotion and advancement of seafarers. 
However, these limitations are necessary to ensure the safety of vessels and persons on board yachts by ensuring that only appropriately qualified seafarers work on vessels. Also, these are not new limitations. Before the commencement of this Order seafarers would have had to obtain master or deck officer certificates under Marine Order 71 (Master and deck officers) 2014 to perform these duties on these vessels. 
Conclusion 
This instrument is compatible with human rights because to the extent that it may limit human rights, those limitations are reasonable, necessary and proportionate. 
Making the instrument
This instrument has been made by the Acting Chief Executive Officer of the Australian Maritime Safety Authority, in accordance with subsection 49(4) of the Australian Maritime Authority Act 1990.
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