EXPLANATORY STATEMENT
 
Determination made under section 30-12 of the Higher Education Support Act 2003
 
Higher Education (Designated Courses of Study) Specification 2020
 
 
Authority
 
The Higher Education (Designated Courses of Study) Specification 2020 (Specification) is made under section 30-12 of the Higher Education Support Act 2003 (Act).
 
Purpose
 
The purpose of this Specification is to specify courses of study that are designated courses of study for the purposes of subsection 30-12(2) of the Act. 
 
Commencement
 
The Specification commences on the day after it is registered on the Federal Register of Legislation.  
 
Availability of merits review
 
Merits review is unnecessary, as the purpose of this Specification is to specify courses of study that are designated courses of study for the purposes of subsection 30-12(2) of the Act. Having regard to the established grounds set out in the Administrative Review Council's Guidance document, What decisions should be subject to merit review?, these types of decision, being tantamount to a legislation-like decision of broad application (and subject to the accountability safeguards that apply to legislative decisions) are not suitable for merits review.
 
Consultation
 
Consultation with the higher education sector was not deemed necessary given the operational and minor amendments made through the Specification.
 
Regulatory Impact Statement
 
Advice from OBPR (ID 26451) is that this is a minor proposal and a regulation impact statement is not required. 
 
Explanation of the provisions
 
Section 1 provides that the name of the Specification is the Higher Education (Designated Courses of Study) Specification 2020.
Section 2 provides for the commencement of the Specification. The Specification commences on the day after it is registered on the Federal Register of Legislation.
Section 3 states that the Specification is made under subsection 30-12(2) of the Act.
Section 4 defines terms used in the Specification.
Section 5 provides that each instrument that is specified in a Schedule to the Specification is amended or repealed as set out in the Schedule.
Section 6 specifies the courses of study, in relation to Table A providers that are designated courses of study, including:
 
  (a) courses leading to an award of diploma;
  (b) courses leading to an award of advanced diploma; 
  (c) courses leading to an award of associate degree;
  (d) courses leading to an award of undergraduate certificate; and
  (e) enabling courses.
 
This means that for these courses the Government provides funding to public universities for an agreed number of Commonwealth supported places in a given year.
 
Item 1 of Schedule 1 repeals the Higher Education (Designated Courses of Study) Specification 2011.

 
Statement of Compatibility with Human Rights
Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011
 
Higher Education (Designated Courses of Study) Specification 2020
 
This Specification is compatible with human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.
 
Overview of the Specification
 
The Higher Education (Designated Courses of Study) Specification 2020 (Specification) is made under subsection 30-12(2) of the Higher Education Support Act 2003 (Act). 
 
Human Rights implications
 
The Specification engages the right to education – Article 13 of the International Covenant on Economic, Social and Cultural Rights (ICESCR).
 
Right to education 
 
The Specification engages the right to education contained in Article 13 of the ICESCR. The right to education recognises the important personal, societal, economic and intellectual benefits of education. 
 
The Specification supports a high quality training and learning environment by subsidising tuition costs (through the Commonwealth Grant Scheme (CGS)) for higher education students across a wide range of discipline areas and qualification levels.  
In doing so, the Specification promotes the right to pursue, develop and transmit knowledge and ideas through teaching and learning.
 
Conclusion
 
This Specification is compatible with human rights because it advances the protection of human rights.
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