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Legislative Authority
[bookmark: _Toc107390990]National Road Vehicle Standards
Vehicle Standard (Australian Design Rule 97/00 – Advanced Emergency Braking for Omnibuses, and Medium and Heavy Goods Vehicles) 2022 (ADR 97/00) is made under section 12 of the Road Vehicle Standards Act 2018 (the RVSA).  Section 12 of the RVSA allows the Minister to determine National Road Vehicle Standards.
[bookmark: _Toc107390991]Exemption from Sunsetting
ADR 97/00 is exempt from the sunsetting provisions of the Legislation Act 2003.  It is appropriate that the standards made under section 12 of the RVSA, also known as the Australian Design Rules (ADRs), remain enduring and effective to regulate ongoing road worthiness of vehicles throughout their useful life and reduce regulatory burden on vehicle manufacturers.
Source of the Exemption
A standard made under section 12 of the RVSA is not subject to the sunsetting provisions of section 50 of the Legislation (Exemptions and Other Matters) Act 2003 through section 12 of the Legislation (Exemptions and Other Matters) Regulation 2015 (table item 56C).  A similar exemption was previously granted in respect of national road vehicle standards made under section 7 of the Motor Vehicle Standards Act 1989 (MVSA) (item 40, section 12 of the Legislation (Exemptions and Other Matters) Regulation 2015).  This exemption is important to ensure that ADR 97/00 continues to remain in force, and available to regulators and industry.
Intergovernmental Dependencies
The exemption concerns ADRs which facilitate the establishment and operation of the intergovernmental vehicle standard regime that Commonwealth, State and Territory governments rely on to regulate the safety of vehicles on public roads. 
The Commonwealth uses the ADRs as the basis on which approvals to supply types of road vehicles to the market are granted under the Road Vehicle Standards Rules 2019.  States and territories use the ADRs as the primary criteria on which vehicles are assessed for road worthiness.  This ‘in-service’ aspect is dependent on the date of manufacture, which determines the applicable version of the ADRs against which the vehicle can be assessed.  The ability to rely on national standards is particularly relevant given the long service life of vehicles – the average age of vehicles in Australia is 12.1 years.
While the ADRs are regularly updated to reflect changes in technology, it is not possible to apply these new standards retrospectively to vehicles that are already in use.  With former ADRs kept on the Federal Register of Legislation, State and Territory governments can use them to ensure vehicles continue to comply with the ADRs that were in force when they were first supplied to the market.
In the event that the Commonwealth could not justify the maintenance of the ADRs, State and Territory governments would be compelled to create their own vehicle standards.  Whilst this could mean adopting the substance of the lapsed ADRs as an interim measure, the differing needs and agendas of each State and Territory government may result in variations to in-service regulations.  Having different vehicle standards across the states and territories would make the scheme operate contrary to the underlying policy intent of the RVSA which is to set nationally consistent performance based standards.
Commercial Dependencies
The effect on vehicle manufacturers to redesign existing models to comply with new ADRs would present a burden and be a costly and onerous exercise.  Manufacturers should not be expected to continually go back to redesign existing vehicles.  Furthermore, ongoing product recalls to comply with new ADRs would undermine consumer confidence with significant financial impact to manufacturers.  This exemption allows vehicle manufacturers to focus their efforts to ensure new models supplied to the market continue to comply.
Effect on Parliamentary Oversight
Despite exemption from sunsetting ADRs are subject to regular reviews, as resources permit, and when developments in vehicle technology necessitates updates to requirements.  Comprehensive parliamentary scrutiny is available through these reviews.
Reviews of the ADRs ensure the ongoing effectiveness of a nationally consistent system of technical regulations for vehicle design, which are closely aligned, wherever appropriate with leading international standards such as United Nations Regulations.  Aligning with such standards facilitates the rapid introduction of the latest safety devices and technological advances into the Australian market, while also contributing to the industry’s cost competitiveness in the domestic market.
[bookmark: _Toc46333217][bookmark: _Toc46333471][bookmark: _Toc46333625][bookmark: _Toc46333790][bookmark: _Toc46333904][bookmark: _Toc46334640][bookmark: _Toc106612238][bookmark: _Toc107390992][bookmark: _Toc167864613][bookmark: _Toc505092260][bookmark: _Toc46333218][bookmark: _Toc46333472][bookmark: _Toc46333626][bookmark: _Toc46333791][bookmark: _Toc46333905][bookmark: _Toc46334641]Purpose and Operation
[bookmark: _Toc106612239][bookmark: _Toc107390993]Overview of the regulatory framework
The RVSA establishes a regulatory framework to regulate the importation and first supply of road vehicles to the market in Australia.  The core principle of this framework is that vehicles which comply with appropriate standards are suitable for provision to the market in Australia.  The ADRs have set out those standards since the early 1970s.  At that time, they were applied cooperatively by the Australian Motor Vehicle Certification Board representing the Commonwealth and state and territory governments.  In 1989, this arrangement was replaced by the MVSA and the Australian Design Rules were determined as national standards.
Under the RVSA, the ADRs are National Road Vehicle Standards intended to make vehicles safe to use, control the emission of gas, particles or noise, secure vehicles against theft, provide for the security marking of vehicles and promote the saving of energy.  The ADRs are applied to vehicles as criteria for approval under various regulatory pathways set out in the Road Vehicle Standards legislation.  Vehicles approved under these regulatory pathways can be provided to the market in Australia for use in transport.  ADRs apply equally to imported and locally manufactured vehicles.
[bookmark: _Toc106612240][bookmark: _Toc107390994]Overview of the ADR
The purpose of ADR 97/00 is to specify requirements for Advanced Emergency Braking (AEB) systems for new omnibuses (ADR category MD and ME vehicles) and new goods vehicles greater than 3.5 tonnes Gross Vehicle Mass (GVM) 
(ADR category NB and NC vehicles), to avoid or mitigate the severity of rear-end in lane collisions.
AEB systems utilise inputs from a variety of sensors and cameras to monitor the road environment ahead.  In the event that a collision with a vehicle in front is predicted, the driver is warned, through at least two modes from acoustic, haptic, or optical.  Some initial braking may also be initiated during this warning phase.  If the driver still does not respond to the warning, the system will execute an emergency braking phase in order to avoid or mitigate the collision.
Omnibuses specially designed with spaces for standing passengers, articulated omnibuses, vehicles with four or more axles, and vehicles ‘designed for off-road use’ (as defined in Appendix B of the ADR) are not required to comply with this standard (refer clause 3.2).
Clause 5.1 requires all vehicles to be fitted with an AEB system and meet the requirements set out in Appendix A of this standard, as varied by Section 6 Exemptions and Alternative Procedures.  Appendix A is the United Nations (UN) Regulation No. 131 (R131) – UNIFORM PROVISIONS CONCERNING THE APPROVAL OF MOTOR VEHICLES WITH REGARD TO THE ADVANCED EMERGENCY BRAKING SYSTEMS (AEBS), incorporating up to supplement 2 to the 01 series of amendments.
Clause 6.1 provides exemptions from the requirements of Appendix A which relate to gaining a UN R131 Approval.  This is because it is not a requirement to gain a UN Approval for vehicle supply to market in Australia, where the Commonwealth administers approvals through the RVSA and the ADRs.
Clauses 6.2, and 6.4 to 6.11, specify alternative requirements and procedures to various requirements agreed between the manufacturer and the technical service in Appendix A (UN R131).  These have been included to enable vehicle manufacturers to demonstrate compliance to ADR 97/00 for the Australian market, without being required to obtain a UN R131 Approval.
Clause 7.1 specifies the technical requirements of the United Nations (UN) Regulation No. 131 (R131) – UNIFORM PROVISIONS CONCERNING THE APPROVAL OF MOTOR VEHICLES WITH REGARD TO THE ADVANCED EMERGENCY BRAKING SYSTEMS (AEBS), incorporating the 01 series of amendments, as an acceptable alternative standard to ADR 97/00.
To meet UN R131 (refer Appendix A of the ADR), an AEB system must be active at vehicle speeds above 15 km/h (unless manually deactivated). If a means (e.g. switch) is provided to manually deactivate the AEB system, the AEB function must be automatically re-instated at the start of each new ignition on (run) cycle, and a constant optical warning must be provided to inform the driver when the AEB system is deactivated.  The performance of the AEB system is assessed in a stationary target test and a moving target test.  The target vehicle used for both these tests must be a regular high volume series production passenger car, or a soft target representative of such a vehicle in terms of its identification characteristics.  At the start of the functional part of each test the subject vehicle must be travelling at a speed of 
80 ± 2 km/h and is at a distance of at least 120 m from the target vehicle.  At least two collision-warning modes must be provided before the commencement of the emergency braking phase.  Any speed reduction during the warning phase must not exceed either 15 km/h or 30 per cent of the total subject vehicle speed reduction, whichever is higher.  The emergency braking phase cannot start before the time to collision with the target vehicle is 3.0 seconds or less.
[bookmark: _Toc167864615]UN R131 (refer Appendix A of the ADR) also includes failure warning signal, deactivation warning signal, and false reaction tests for the AEB system.  In the false reaction test, the subject vehicle is driven for a distance of at least 60 m, at a constant speed of 50 ± 2 km/h to pass centrally between two stationary passenger cars, a distance of 4.5 m apart and facing in the same direction of travel as the subject vehicle.  To pass this test, the subject vehicle must not provide any collision warning or initiate any emergency braking phase/response.
[bookmark: _Toc107390995]Matters Incorporated By Reference
[bookmark: _Toc106612241][bookmark: _Toc107390996]Legislative Instruments
Clause 4.1.1 includes a reference to the Vehicle Standard (Australian Design Rule Definitions and Vehicle Categories) 2005 (which may also be cited as the Australian Design Rule – Definitions and Vehicle Categories).  This sets out definitions for many terms used in the ADRs, including the vehicle categories used in ADR applicability tables.
Clause 6.2 includes a reference to the Australian Design Rule 35/… – Commercial Vehicle Brake Systems (ADR 35/…).  ADR 35/… sets out braking requirements on commercial vehicles, large passenger vehicles and some light passenger vehicles to ensure safe braking under normal and emergency conditions.
The ADRs may be freely accessed online through the Federal Register of Legislation.  The website is www.legislation.gov.au.
In accordance with subsection 12(2) of the RVSA, each of these ADRs are incorporated as in force or existing from time to time.  In the case of the ADRs, the ellipses (…) indicates the version(s) (e.g. 00, 01 etc.) of the ADR in force at the time.
[bookmark: _Toc106612242][bookmark: _Toc107390997]Other Documents
ADR 97/00 incorporates references to a number of technical standards that are routinely accessed by vehicle manufacturers as part of their professional library, including to ensure that vehicles comply with existing vehicle identification requirements in many other countries/regions of the world.

International Organization for Standardization
Clause 6.7.1 of ADR 97/00 references ISO 19206-1:2018 (Road Vehicles – Test Devices for Target Vehicles, Vulnerable Road Users and Other Objects, for Assessment of Active Safety Functions – Part 1: Requirements for Passenger Vehicle Rear-End Targets).  This document specifies performance requirements for surrogate targets used to assess the system detection and activation performance of active safety systems.
Paragraph 6.8.1 of Appendix A includes a reference to ISO 612:1978 (Road Vehicles – Dimensions of Motor Vehicles and Towed Vehicles – Terms and Definitions).  This document defines terms relating to dimensions of motor vehicles and towed vehicles.
ISO standards are all available for purchase only from the ISO and various associated national standards bodies.  While not freely available, these ISO standards are all readily accessible and widely used by vehicle manufacturers, and the Department of Infrastructure, Transport, Regional Development and Communications (the Department) is investigating options to make them available free of charge.
In accordance with subsections 14(1)(b) and 14(2) of the Legislation Act 2003, each of these documents are incorporated as in force on the date this national road vehicle standard is made.
Section 12 of the RVSA allows the Minister to incorporate a broad range of documents, including as in force or existing at a particular time or as in force from time to time, when making national road vehicle standards.  This ensures that Australia’s legislative framework is well-prepared for future developments in the international road vehicle space.
United Nations
Clause 7.1 includes a reference to the United Nations (UN) Regulation No. 131 – UNIFORM PROVISIONS CONCERNING THE APPROVAL OF MOTOR VEHICLES WITH REGARD TO ADVANCED EMERGENCY BRAKING SYSTEMS (AEBS) (R131), incorporating the 01 series of amendments.  This is an international standard for AEB systems fitted to omnibuses, and goods vehicles over 3.5 tonnes.
Paragraph 1 of Appendix A includes a reference to the Consolidated Resolution on the Construction of Vehicles (R.E.3.), document ECE/TRANS/WP.29/78/Rev.6.  This includes definitions for the UN vehicle category classifications used in Appendix A and the alternative standard under clause 7 of ADR 97/00.
Paragraph 5.1.1 of Appendix A includes a reference to UN Regulation No. 13 (R13).  This is an international standard for road vehicle braking systems.
Paragraph 5.1.2 of Appendix A includes a reference to the UN Regulation No. 10 (R10).  This is an international standard for electromagnetic compatibility for vehicles and vehicle components.
The Consolidated Resolution on the Construction of Vehicles (R.E.3.), document ECE/TRANS/WP.29/78/Rev.6, and the UN Regulations (including R10 and R13), may be freely accessed online through the UN World Forum for the Harmonization of Vehicle Regulations (WP.29).  The WP.29 website is www.unece.org/trans/main/welcwp29.html.
In accordance with subsections 14(1)(b) and 14(2) of the Legislation Act 2003, each of these UN documents are incorporated as in force on the date this national road vehicle standard is made.
[bookmark: _Toc504999786][bookmark: _Toc504999787][bookmark: _Toc504999788][bookmark: _Toc505092263][bookmark: _Toc46333221][bookmark: _Toc46333475][bookmark: _Toc46333629][bookmark: _Toc46333794][bookmark: _Toc46333908][bookmark: _Toc46334644][bookmark: _Toc106612243][bookmark: _Toc107390998]Consultation
[bookmark: _Toc167864617][bookmark: _Toc505092265][bookmark: _Toc46333223][bookmark: _Toc46333477][bookmark: _Toc46333631][bookmark: _Toc46333796][bookmark: _Toc46333910][bookmark: _Toc46334646][bookmark: _Toc106612244][bookmark: _Toc107390999]General Consultation Arrangements
[bookmark: _Toc167864618]It has been longstanding practice to consult widely on proposed new or amended vehicle standards.  For many years, there has been active collaboration between the Commonwealth and the state/territory governments, as well as consultation with industry and consumer groups.  Much of the consultation takes place within institutional arrangements established for this purpose.  The analysis and documentation prepared in a particular case, and the bodies consulted, depend on the degree of impact the new or amended standard is expected to have on industry or road users.
[bookmark: _Toc505092266][bookmark: _Toc46333224][bookmark: _Toc46333478][bookmark: _Toc46333632][bookmark: _Toc46333797][bookmark: _Toc46333911][bookmark: _Toc46334647]Proposals that are regarded as significant need to be supported by a Regulation Impact Statement (RIS) meeting the requirements of the Office of Best Practice Regulation (OBPR) as published in the Australian Government Guide to Regulatory Impact Analysis or the Regulatory Impact Analysis Guide for Ministers’ Meetings and National Standard Setting Bodies.
[bookmark: _Toc107391000]Specific Consultation Arrangements
[bookmark: _Toc318271645][bookmark: _Toc317171517][bookmark: _Toc317171391][bookmark: _Toc317158948][bookmark: _Toc318272904][bookmark: _Toc319402529]A consultation RIS was posted on the Department’s website for a six-week public comment period, which closed on 4 October 2019.  Formal feedback to the RIS was received from members of the public, state government agencies, industry and road user organisations.  A majority of the feedback strongly supported the implementation of a new ADR 97/00 mandating AEB systems for omnibuses, and for goods vehicles over 3.5 tonnes GVM.
ADR 97/00 was developed over the period 2019-2021 in consultation with the Technical Liaison Group (TLG) and the Strategic Vehicle Safety and Environment Group (SVSEG).  Drafts of the ADR were circulated in July 2020 and July 2021 to SVSEG and TLG for comment as part of the consultation.
TLG consists of technical representatives of government (Australian and state/territory), the manufacturing and operational arms of the industry (including organisations such as the Federal Chamber of Automotive Industries and the Australian Trucking Association) and of representative organisations of consumers and road users (particularly through the Australian Automobile Association).
SVSEG consists of senior representatives of government (Australian and state/territory), the manufacturing and operational arms of the industry and of representative organisations of consumers and road users (at a higher level within each organisation as represented in TLG).
[bookmark: _Toc106612245][bookmark: _Toc505092267][bookmark: _Toc46333225][bookmark: _Toc46333479][bookmark: _Toc46333633][bookmark: _Toc46333798][bookmark: _Toc46333912][bookmark: _Toc46334648][bookmark: _Toc107391001]Regulatory Impact
[bookmark: _Toc106612246][bookmark: _Toc167864616][bookmark: _Toc505092264][bookmark: _Toc46333222][bookmark: _Toc46333476][bookmark: _Toc46333630][bookmark: _Toc46333795][bookmark: _Toc46333909][bookmark: _Toc46334645][bookmark: _Toc107391002]Regulation Impact Statement
A RIS was completed to analyse the policy options to increase the fitment of AEB systems to new heavy vehicles supplied to the Australian market.  The best option is implementation of a mandatory standard under the RVSA, to require fitment of AEB systems for new omnibuses, and for new goods vehicles over 3.5 tonnes GVM.  The OBPR reference number for the RIS is 25313.
[bookmark: _Toc106612247][bookmark: _Toc107391003]Benefits and Costs
From the benefit-cost model used for the RIS, the implementation of ADR 97/00 is estimated to save 76 lives, avoid 1,934 serious injuries and generate net benefits of $53 million.
[bookmark: _Toc106612248][bookmark: _Toc107391004]STATEMENT OF COMPATIBILITY WITH HUMAN RIGHTS
The following Statement is prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.
[bookmark: _Toc318271646][bookmark: _Toc317171518][bookmark: _Toc317171392][bookmark: _Toc318272905][bookmark: _Toc319402530][bookmark: _Toc505092268][bookmark: _Toc46333226][bookmark: _Toc46333480][bookmark: _Toc46333634][bookmark: _Toc46333799][bookmark: _Toc46333913][bookmark: _Toc46334649][bookmark: _Toc106612249][bookmark: _Toc107391005]Overview
[bookmark: _Toc318271647][bookmark: _Toc317171519][bookmark: _Toc317171393][bookmark: _Toc318272906][bookmark: _Toc319402531][bookmark: _Toc505092269][bookmark: _Toc46333227][bookmark: _Toc46333481][bookmark: _Toc46333635][bookmark: _Toc46333800][bookmark: _Toc46333914][bookmark: _Toc46334650]ADR 97/00 specifies requirements for AEB Systems fitted to omnibuses, and to goods vehicles over 3.5 tonnes ‘GVM’, to avoid or mitigate the severity of rear-end in lane collisions.
[bookmark: _Toc107391006]Human Rights Implications
ADR 97/00 does not engage any of the human rights and freedoms recognised or declared in the international instruments listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.
[bookmark: _Toc319402532][bookmark: _Toc505092270][bookmark: _Toc46333228][bookmark: _Toc46333482][bookmark: _Toc46333636][bookmark: _Toc46333801][bookmark: _Toc46333915][bookmark: _Toc46334651][bookmark: _Toc106612250][bookmark: _Toc107391007]Conclusion
ADR 97/00 is compatible with human rights, as it does not raise any human rights issues.
