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[bookmark: _Toc459987538][bookmark: _Toc468378113][bookmark: _Toc166582364][bookmark: _Toc390853245][bookmark: _Toc390853244][bookmark: _Toc409453407][bookmark: _Toc426708436]Preliminary
[bookmark: _Toc459987539][bookmark: _Toc468378114][bookmark: _Toc166582365]Name
This is the Australian National University (Governance) Statute 2024.
[bookmark: _Toc459987540][bookmark: _Toc468378115][bookmark: _Toc166582366]Commencement
This instrument commences on the day after it is registered.
[bookmark: _Toc166582367]Authority
This instrument is made under the Australian National University Act 1991, section 50 (Statutes).
[bookmark: _Toc166582368]Object
The object of this instrument is to provide governance arrangements for the University that are of the highest standard and appropriate for its role as Australia’s national university and its status as one of the world’s great universities.
[Note:	The ANU Act and this instrument give effect to the Voluntary Code of Best Practice for the Governance of Australian Public Universities. At the commencement of this instrument, the code of practice was available through https://services.anu.edu.au/business-units/corporate-governance-risk-office.]
[bookmark: _Toc166582369]Definitions
In this instrument:
[bookmark: _Hlk132383554]academic staff (Faculties) member: see section 11(1).
academic staff (Institute) member: see section 10(1).
ANUSA means The Australian National University Students’ Association Incorporated, an association incorporated under the Associations Incorporation Act 1991 (ACT).
appointed member means a Council member appointed by the Minister.
close of nominations, for an election for a staff or student member, means the date and time by which nominations in the election must reach the returning officer for the election.
dean: see the ANU Act, section 3 (Interpretation).
deans and research school heads member: see section 9(1).
executive office: see the ANU Act, section 3 (Interpretation).
Institute: see the ANU Act, section 3 (Interpretation).
member, of the Council, includes the Chancellor and the Vice-Chancellor.
postgraduate student member: see section 13(1).
professional staff means members of staff of the University other than:
0. the holders of the executive offices; and
the academic staff of the Institute; and
the academic staff of The Faculties.
[Note:	The professional staff are referred to in the ANU Act as the ‘general staff’.]
[bookmark: _Hlk133928408]professional staff member: see section 12(1).
returning officer, for an election conducted under this instrument, means the person who is the returning officer appointed under section 28 (Appointment of returning officer etc.) to conduct the election.
staff or student member means any of the following Council members:
0. the academic staff (Faculties) member;
the academic staff (Institute) member;
the deans and research school heads member;
the postgraduate student member;
the professional staff member;
the undergraduate student member.
student member means the postgraduate student member or the undergraduate student member.
The Faculties: see the ANU Act, section 3 (Interpretation).
undergraduate student member: see section 14(1).
Part 1— [bookmark: _Toc166582370]The University
[bookmark: _Toc166582371]General note for Part 2
The University is continued in existence by the ANU Act (see section 4(1)).
Under the Act, the University is, and has the functions of, an independent, self-governing institution of higher learning that conducts research and teaching at the undergraduate and graduate level (see especially section 5(1)).
The University is a body corporate (see section 4(2)(a)), and has a broad range of particular functions and powers (see especially sections 5 and 6).
The Act gives the University responsibilities as Australia’s national university (see section 5(1)(b) and (2)).
Subject to the ANU Act, the Council decides how the University is to be organised (see section 7).
[bookmark: _Toc166582372]Organisation of the University
The University has the institutes, research schools, colleges and other bodies established, from time to time, within the University by the Council in accordance with the ANU Act.
A body established within the University by the Council has the fields of learning and name decided, from time to time, by the Council in accordance with the ANU Act.
Without limiting subsection (1), the Academic Board of the University is established.
Part 2— [bookmark: _Toc166582373]The Council
[bookmark: _Toc470272852][bookmark: _Toc166582374][bookmark: _Toc469395652]Council functions and powers
[bookmark: _Toc166582375]General note for Division 3.1
As the governing authority of the University under the ANU Act (see section 8), the Council has general oversight of the University and is responsible for its general direction.
Subject to the Act and the statutes (including this statute), the Council has the entire control and management of the University (section 9(1)).
The ANU Act requires the Council to act in all matters concerning the University in the way it thinks will best promote the interests of the University (see section 9(2)).
The Act gives the Council a range of specific powers (including the power to make statutes under sections 50 and 51).
[bookmark: _Toc166582376]Degrees and awards
The Council may, from time to time, decide the degrees and other awards that the University may confer.
[bookmark: _Toc166582377]Honorary degrees
The Council may approve the award of honorary degrees, and may revoke an approval.
The Council may, from time to time, determine the following:
the degrees that may be awarded as honorary degrees;
conditions of eligibility for the award of honorary degrees;
the privileges conferred by honorary degrees and the conditions to which honorary degrees are subject;
conditions for the use of the honorary title ‘Doctor’ (or any abbreviation of that title), or any postnominal, by the holders of honorary degrees;
procedures for the making, and consideration, of nominations for the award of honorary degrees;
procedures for revoking approval of the award of honorary degrees.
[bookmark: _Toc470272854][bookmark: _Toc166582378]Council composition
[bookmark: _Toc166582379]General note for Division 3.2
Under the ANU Act (see section 10), the Council consists of the Chancellor, the Vice-Chancellor, 6 elected staff and student members, and 7 members appointed by the Minister on the recommendation of the Nominations Committee. The Act includes provisions about the election or appointment of Council members (also see section 10). This Division includes provisions about the staff and student members.
[bookmark: _Toc450122232][bookmark: _Toc166582380]Deans and research school heads member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(k) (the deans and research school heads member).
[Note:	This Council member must be either a dean or the head of a research school and must be elected, in either case, by the deans and the heads of the research schools voting together (see ANU Act, section 10(1)(k)).]
For the ANU Act and this instrument, a rule or order may prescribe the bodies that are to be regarded, for all or stated purposes, as faculties or research schools and the persons who are to be regarded, for all or stated purposes, as the dean or head of such a body.
The deans and research school heads member must be:
a dean or the head of a research school; and
elected by the deans and the heads of the research schools voting together.
The election must be conducted by the University under this instrument.
The deans and research school heads member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 2 years.
[Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
The deans and research school heads member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc450122233][bookmark: _Toc166582381]Academic staff (Institute) member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(l) (the academic staff (Institute) member).
[Note:	This Council member must be a member of the academic staff of the Institute elected by members of that staff (see ANU Act, section 10(1)(l)). For the persons who are to be regarded as members of the academic staff of the Institute, see the Governance Rule, section 8 (Eligibility: election for academic staff members).]
For the ANU Act and this instrument, a rule or order may prescribe the persons who are to be regarded, for all or stated purposes, as members of the academic staff of the Institute.
The academic staff (Institute) member must be:
a member of the academic staff of the Institute; and
elected by members of that staff.
The election must be conducted by the University under this instrument.
The academic staff (Institute) member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 2 years.
[Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
The academic staff (Institute) member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc450122234][bookmark: _Toc166582382]Academic staff (Faculties) member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(m) (the academic staff (Faculties) member).
[Note:	This Council member must be a member of the academic staff of The Faculties elected by members of that staff (see ANU Act, section 10(1)(m)). For the persons who are to be regarded as members of the academic staff of The Faculties, see the Governance Rule, section 8 (Eligibility: election for academic staff members).]
For the ANU Act and this instrument, a rule or order may prescribe the persons who are to be regarded, for all or stated purposes, as members of the academic staff of The Faculties.
The academic staff (Faculties) member must be:
a member of the academic staff of The Faculties; and
elected by members of that staff.
The election must be conducted by the University under this instrument.
The academic staff (Faculties) member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 2 years.
[Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
The academic staff (Faculties) member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc450122235][bookmark: _Toc166582383]Professional staff member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(n) (the professional staff member).
[Note:	This Council member must be a member of the professional staff of the University elected by members of the professional staff (see ANU Act, section 10(1)(n)). The professional staff are referred to as the ‘general staff’ in the ANU Act.]
For the ANU Act and this instrument, a rule or order may prescribe the persons who are to be regarded, for all or stated purposes, as members of the professional staff of the University.
The professional staff member must be:
a member of the professional staff of the University; and
elected by members of that staff.
The election must be conducted by the University under this instrument.
The professional staff member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 2 years.
[Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
The professional staff member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc450122236][bookmark: _Toc166582384]Postgraduate student member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(o) (the postgraduate student member).
[Note:	This Council member must be a postgraduate student of the University elected by the postgraduate students of the University (see ANU Act, section 10(1)(o)).]
For the ANU Act and this instrument, a rule or order may prescribe the persons who are to be regarded, for all or stated purposes, as postgraduate students of the University.
The postgraduate student member must be:
a postgraduate student of the University; and
elected by the postgraduate students of the University.
The election must be conducted by ANUSA under this instrument.
[bookmark: _Hlk132710483][bookmark: _Hlk132379730][Note:	A reference to this instrument includes a reference to the instruments made under this instrument, especially the Governance Rule (see Legislation Statute, section 18 (Reference to University legislation includes instruments under the legislation).]
However, if a direction is in force under section 32(3) (Conduct of student member elections by University) in relation to the election, the election must be conducted by the University under this instrument. 
[bookmark: _Hlk132380582]The postgraduate student member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 1 year commencing on 1 December in the year in which the member is elected.
[bookmark: _Hlk132379675][Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
To remove any doubt, if the postgraduate student member is elected to fill a casual vacancy under the ANU Act, the member’s term commences on the day the returning officer for the election declares the result of the election.
The postgraduate student member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc166582385]Undergraduate student member
This section applies in relation to the Council member mentioned in the ANU Act, section 10(1)(p) (the undergraduate student member).
[Note:	This Council member must be an undergraduate student of the University elected by the undergraduate students of the University (see ANU Act, section 10(1)(p)).]
For the ANU Act and this instrument, a rule or order may prescribe the persons who are to be regarded, for all or stated purposes, as undergraduate students of the University.
The undergraduate student member must be:
an undergraduate student of the University; and
elected by the undergraduate students of the University.
The election must be conducted by ANUSA under this instrument.
[Note:	A reference to this instrument includes a reference to the instruments made under this instrument, especially the Governance Rule (see Legislation Statute, section 18 (Reference to University legislation includes instruments under the legislation).]
[bookmark: _Hlk132380652]However, if a direction is in force under section 32(3) (Conduct of student member elections by University) in relation to the election, the election must be conducted by the University under this instrument.
The undergraduate student member is elected (otherwise than to fill a casual vacancy under the ANU Act) for a term of 1 year commencing on 1 December in the year in which the member is elected.
[Note:	A person elected to fill a casual vacancy holds office for the remainder of the term of office of the person’s predecessor (see ANU Act, section 16(2)).]
To remove any doubt, if the undergraduate student member is elected to fill a casual vacancy under the ANU Act, the member’s term commences on the day the returning officer for the election declares the result of the election.
The undergraduate student member may be re-elected.
This section is subject to section 15 (Limitation on election or re-election of staff and student members).
[bookmark: _Toc166582386][bookmark: _Toc521760207]Limitation on election or re-election of staff and student members
A person who is a staff or student member may not be elected or re-elected as a staff and student member if, at the end of the person’s current term as a staff or student member, the person will have been a staff or student member, in any position (or combination of positions) as a staff or student member, for at least 8 consecutive years.
Subsection (1) does not apply in relation to the election or re-election of a person as a staff or student member at an election if the Council has decided, before the close of nominations in the election, that the person is eligible to be elected in the election.
In making a decision under subsection (2), the Council must have regard to the following matters (so far as the Council considers that they are relevant and appropriate):
the skills and expertise necessary for the Council to exercise its functions, including the need for:
at least 2 Council members to have a high level of relevant financial expertise; and
at least 1 Council member to have a high level of relevant commercial expertise;
the need for the Council to reflect the diversity of the Australian population, including in relation to gender and Australia’s Indigenous peoples;
the appropriate balance of the places of residence of the Council members to reflect the University’s role as Australia’s national university;
the appropriate balance between renewal and continuity in the constitution of the Council;
the understanding and appreciation that Council members must have of:
the functions of the University;
its independence and academic freedom;
its role as Australia’s national university;
the needs and expectations of the Australian Capital Territory, Australia, and the international community.
[bookmark: _Toc470272868][bookmark: _Toc166582387]Council members
[bookmark: _Toc166582388]General note for Division 3.3
The ANU Act includes provisions about qualifications for Council membership and vacation of office (see sections 11 and 15).
These provisions do not apply to the Chancellor or Vice-Chancellor. The Act has separate provisions for the Chancellor and Vice-Chancellor (see sections 32 and 34) and additional provisions for the Pro-Chancellor (see section 33).
[bookmark: _Toc166582389]Remuneration and allowances of staff and student members
A staff or student member is not entitled to be paid remuneration or allowances as a Council member.
To remove any doubt, this section does not prevent the reimbursement of a staff or student member for expenses reasonably incurred by the member in performing the duties of a Council member.
This section does not apply to:
allowances decided by the Council to reimburse a Council member on account of expenses incurred (or that the Council considers may reasonably be expected to be incurred) by the member in performing the duties of a Council member; or
the payment of amounts, or reimbursement of amounts paid, for directors and officers liability insurance; or
the payment of amounts under any deed of indemnity provided by the University to a Council member.
Examples for subsection (3)(a)
1 travelling allowances
2 training and development allowances
[bookmark: _Toc166582390]Staff or student member ceasing to be qualified to be elected
Under the ANU Act (see section 15(1)(g)), a staff or student member’s position as staff or student member becomes vacant if the member ceases to be qualified to be elected to that position.
[bookmark: _Toc166582391]Resignation of Council members
A Council member may resign by written notice to the Council given to the Chancellor.
This section does not apply to the Chancellor or Vice-Chancellor.
[Note:	See section 44 (Resignation of Chancellor) and section 61 (Resignation of Vice-Chancellor).]
[bookmark: _Toc166582392]Council procedures
[bookmark: _Toc166582393]Holding Council meetings
The Council is to meet at the times and places that it decides.
However, the Council must meet at least 6 times a year.
Also, the Chancellor may at any time call a Council meeting and must call a meeting if asked by at least the required number of Council members.
When calling a meeting, the Chancellor must give the other Council members reasonable notice of the time and place of the meeting.
In this section:
[bookmark: _Hlk133928482]required number, of Council members, means:
0. a quarter of the number of persons for the time being holding office as Council members; or;
if that number is not a whole number—the next higher number.
[bookmark: _Toc166582394]Presiding at Council meetings
The ANU Act (see section 12(1), (2) and (3)) deals with presiding at Council meetings.
Under the ANU Act, the Chancellor presides at all Council meetings at which the Chancellor is present.
If the Chancellor is absent, the Pro-Chancellor presides.
However, if the Chancellor and Pro-Chancellor are both absent, the Council member elected by the members present presides.
[bookmark: _Toc166582395]Quorum at Council meetings
Under the ANU Act (see section 12(4)), a quorum at a Council meeting is constituted by a majority of the persons for the time being holding office as Council members.
[Note:	The Council may permit Council members to participate in meetings by telephone, close-circuit television, or any other means of communication. A member who participates in a meeting under a permission is taken to be present at the meeting (see Acts Interpretation Act, section 33B).]
[bookmark: _Toc166582396]Voting at Council meetings
Subject to the ANU Act and this instrument, a question arising at a Council meeting is to be decided by a majority of the Council members present and voting.
[Note:	Under the ANU Act and this instrument certain resolutions require special majorities. For example, see the ANU Act, section 15(1A), which is about the termination of the appointment of a Council member on certain grounds.]
The member presiding and the other members present each have a single vote on each question to be decided.
[bookmark: _Toc166582397]Council decisions without meetings
Under the ANU Act (see section 13), the Council may pass certain resolutions without a meeting.
[bookmark: _Toc166582398]Council proceedings generally
Subject to the ANU Act and this instrument, the Council may conduct its proceedings (including its meetings) as it otherwise considers appropriate.
[Note:	The Public Governance, Performance and Accountability Act 2013 (see section 29) and the Public Governance, Performance and Accountability Rule 2014 (see Part 2-2, Division 2) contain provisions requiring Council members to disclose details of material personal interests and dealing with the consequences of a disclosure, including not being present while a matter in which a member has an interest is being considered at a Council meeting or voting on the matter.]
[bookmark: _Toc470272871][bookmark: _Toc166582399]Council committees
[bookmark: _Toc166582400]Council committees
The Council may do any of the following:
establish committees of the Council;
set the functions and membership of Council committees;
decide how:
Council committees are to be managed, operated, and controlled; and
meetings and other proceedings of Council committees are to be conducted;
set reporting and other accountability arrangements for Council committees.
[Note:	Function includes authority, duty, and power (see Legislation Statute, dictionary).]
A Council committee may consist of:
Council members; or
Council members and other persons; or
persons who are not Council members.
[bookmark: _Toc476933619][bookmark: _Toc166582401]Elections for staff and student members of Council
[bookmark: _Toc166582402]Staff and student member elections
[bookmark: _Toc166582403]Application of Division 4.1
This Division applies to elections for a staff or student member.
[bookmark: _Toc166582404]Preferential voting and secret ballots for conduct of elections
An election must be conducted by:
a method of preferential voting; and
secret ballot.
[bookmark: _Toc166582405]Appointment of returning officer etc.
The Vice-Chancellor may, in writing, appoint a person as returning officer for the conduct of an election or elections by the University under this instrument. 
ANUSA may, in writing, appoint a person as returning officer for the conduct of an election or elections by ANUSA under this instrument.
The Vice-Chancellor must ensure that there is a returning officer appointed for each election for a staff or student member conducted by the University under this instrument.
ANUSA must ensure that there is a returning officer appointed for each election for a student member conducted by ANUSA under this instrument.
A returning officer for an election or elections under this instrument may, in writing, appoint deputies to assist the returning officer to conduct the election or all or any of the elections.
[bookmark: _Toc166582406]Conduct of elections by returning officer
The returning officer for an election must ensure that the election is conducted fairly, and, in particular, the returning officer must take reasonable steps to ensure that persons eligible to become candidates and vote in the election:
are given reasonable notice of the opportunity to become candidates and vote; and
are given reasonable information about how and when they may become candidates and vote; and
have a reasonable opportunity to become candidates and vote in the election.
[bookmark: _Toc166582407]Review of decisions of returning officer etc.
A decision of the returning officer for an election about the conduct of the election is not subject to appeal or review in any way during the election process.
However, to remove any doubt, subsection (1) does not prevent or limit any appeal against, or review of, a decision of the returning officer to declare a candidate elected.
To also remove any doubt, this section is subject to section 32 (Conduct of student elections by University).
[bookmark: _Toc166582408]Elections for student members
[bookmark: _Toc166582409]Conditions for conduct of student member elections by ANUSA
This section applies to an election for a student member conducted by ANUSA.
ANUSA must ensure that the following conditions are complied with in relation to the election:
(a) the election must be conducted by ANUSA in accordance with the ANU Act and this instrument;
[Note:	A reference to this instrument includes a reference to the instruments made under this instrument, especially the Governance Rule (see Legislation Statute, section 18 (Reference to University legislation includes instruments under the legislation)).]
(b) a person is not eligible to nominate a candidate for election, be nominated as a candidate for election, vote, or be elected, in the election unless the person is:
(i) for an election for the postgraduate student member—a postgraduate student of the University; or
(ii) for an election for the undergraduate student member—an undergraduate student of the University;
(c) the student member must be directly elected as the student member by:
(i) for an election for the postgraduate student member—the postgraduate students of the University; or
(ii) for an election for the undergraduate student member—the undergraduate students of the University;
(d) if the election is not for a casual vacancy—the election must be conducted at the same time as the annual elections for elected positions in ANUSA;
(e) ANUSA must ensure that there is a returning officer appointed for the election;
(f) the returning officer must ensure that the election is conducted fairly, and, in particular, the returning officer must take reasonable steps to ensure that persons eligible to become candidates and vote in the election:
(i) are given reasonable notice of the opportunity to become candidates and vote; and
(ii) are given reasonable information about how and when they may become candidates and vote; and
(iii) have a reasonable opportunity to become candidates and vote in the election;
(g) the returning officer must also ensure that the election otherwise complies with this instrument;
(h) ANUSA must take the steps necessary, or that the returning officer reasonably requires, to assist the returning officer ensure that the election is conducted fairly and otherwise complies with this instrument;
(i) the election must be by a method of preferential voting and by secret ballot;
(j) after the conclusion of the election, the returning officer must declare the result of the election;
(k) the returning officer must report to the Vice-Chancellor on the conduct, and the result, of the election within 2 working days after the day the result of the election is declared by the returning officer;
(l) the election must otherwise comply with this instrument.
To remove any doubt, subsection (2) does not prevent:
the election from being conducted for ANUSA by the University or an authority of the Commonwealth or a State or Territory; or
ANUSA from conducting the election for the student member at the same time as, and in association with, elections for positions in ANUSA; or
the student member from being elected to a position in ANUSA by a separate election conducted by ANUSA at the same time as, and in association with, the election for the student member; or 
the election being conducted by ANUSA in accordance with:
the provisions of ANUSA’s constitution that are not inconsistent with the provisions of the ANU Act or this instrument; as well as
the provisions of the ANU Act and this instrument;
the returning officer for the election for the student member from being the returning officer for elections for positions in ANUSA that are conducted at the same time.
For subsection (3)(d), provisions must not be taken to be inconsistent so far as the provisions can operate concurrently.
In this section:
	ANUSA’s constitution means ANUSA’s objects and rules under the Associations 	Incorporation Act 1991 (ACT).
[bookmark: _Toc166582410]Conduct of student member elections by University
This section applies if the Vice-Chancellor is satisfied in relation to the election of a student member conducted by ANUSA (the relevant election) that:
a condition mentioned in section 31(2) (Conditions for conduct of student member elections by ANUSA) has not been complied with, is not being complied with, or will not be complied with, in relation to the election; and
noncompliance with the condition is contrary to the interests of the University, its good governance, or the interests of the relevant student community.
Without limiting subsection (1)(b), the Vice-Chancellor may be satisfied about a matter mentioned in that paragraph if the Vice-Chancellor is satisfied that any of the following applies in relation to the election:
the person elected is not eligible to have been elected or has been elected by persons not eligible to vote in the election;
the election has not been conducted, is not being conducted, or will not be conducted, in a way that results the person elected being directly elected as the student member;
the election has not been conducted, is not being conducted, or will not be conducted, by a method of preferential voting or by secret ballot (or both);
there has been a serious irregularity in the course or conduct of the election;
the result of the election is not, or is not likely to be, reliable;
the conduct of the election is not, or will not be, fair.
Examples for paragraph (f)
1 the returning officer could not reasonably be considered to be impartial or has behaved in a way that could reasonably be considered to be biased
2 the returning officer is failing, or has failed, to conduct the election in an orderly way, maintain the secrecy of the ballot or ensure the integrity of the voting
3 persons eligible to become candidates and vote in the election have not been given reasonable notice of the opportunity to become candidates and vote or reasonable information about how and when they may become candidates and vote
4 persons eligible to become candidates and vote in the election have not been given a reasonable opportunity to become candidates and vote in the election
The Vice-Chancellor may, in writing, direct that elections for a student member must be conducted by the University and not by ANUSA
If the relevant election has commenced but the result of the election has not been declared by the returning officer for the election, and the election process ends, anything done for or in relation to the election ceases to have effect, and a fresh election must be conducted under this instrument.
Subsection (6) applies if:
the result of the relevant election has been declared by the returning officer for the election; and
either:
the returning officer has not reported to the Vice-Chancellor on the conduct and the result of the election; or
the returning officer has reported to the Vice-Chancellor on the conduct and the result of the election, but less than 10 working days have elapsed after the day the report was made.
If this subsection applies (see subsection (5)), anything done for or in relation to the election ceases to have effect, the person declared to be elected as the student member is taken not to have been elected, and a fresh election must be conducted under this instrument.
The direction under subsection (3) remains in effect for a specified period of no longer than 12 months unless it is revoked sooner.
Subsection (7) does not prevent the Vice-Chancellor from giving a further direction under subsection (3) in relation to the conduct of elections for a student member.
If the Vice-Chancellor makes, revokes, or varies the period of effect of, a direction under subsection (3), the Vice–Chancellor must:
inform the Council at its next meeting; and
give written notice of the action taken by the Vice-Chancellor to the President of ANUSA within 5 working days after the day the action is taken.
If, as result of the making of a direction under subsection (3), a person declared to be elected as the student member is taken not to have been elected, the Vice-Chancellor must also give written notice of the making of the direction to that person within 5 working days after the day the direction is made.
[bookmark: _Toc476933629][bookmark: _Toc166582411]Nominations Committee
[bookmark: _Toc166582412]General note for Part 5
The ANU Act establishes the Nominations Committee and provides for its composition and functions (see section 10). The Nominations Committee recommends persons for appointment by the Minister as Council members.
[bookmark: _Toc166582413]Terms of appointment of Nominations Committee members
This section applies to a Nominations Committee member appointed by the Chancellor.
[Note:	The Chancellor is automatically a Nominations Committee member (see ANU Act, section 10(2)(a)).]
Subject to this instrument, the member holds office for the period specified in the member’s instrument of appointment. The period must not exceed 3 years.
The member may be reappointed as a Nominations Committee member for a period. However, the member must not hold office as a Nominations Committee member for longer than 6 consecutive years.
Subsection (3) does not apply to the Pro-Chancellor or Vice-Chancellor if the Pro-Chancellor or Vice-Chancellor is a Nominations Committee member.
[bookmark: _Toc166582414]Remuneration and allowances of certain Nominations Committee members
This section applies to a Nominations Committee member if the member is a member of staff or student of the University.
The member is not entitled to be paid remuneration or allowances as a Nominations Committee member.
To remove any doubt, this section does not prevent the reimbursement of the member for expenses reasonably incurred by the member in performing the duties of a Nominations Committee member.
This section does not apply to allowances decided by the Council to reimburse a Nominations Committee member on account of expenses incurred (or that the Council considers may reasonably be expected to be incurred) by the member in performing the duties of a Nominations Committee member.
Examples for subsection (4)
1 travelling allowances
2 training and development allowances
[bookmark: _Toc166582415]Termination of appointment of Nominations Committee members by Council
The Council must terminate the appointment of a Nominations Committee member appointed by the Chancellor if:
the member is absent, except on leave of absence given by the Nominations Committee, from 3 consecutive meetings of the committee; or
the member becomes disqualified from managing corporations under the Corporations Act 2001, Part 2D.6; or
the member, in the Council’s opinion formed by resolution passed at a Council meeting:
has breached the member’s duties under the Public Governance, Performance and Accountability Act 2013, Part 2-2, Division 3, Subdivision A as a Nominations Committee member; or
is incapable (otherwise than on a temporary basis) of performing the duties of a Nominations Committee member.
[Note:	The appointment of a Nominations Committee member may also be terminated under the Public Governance, Performance and Accountability Act 2013, section 30 (which deals, among other things, with terminating the appointment of an official of the University for contravening the general duties of officials).]
[bookmark: _Toc166582416]Resignation of Nominations Committee members
A Nominations Committee member may resign by written notice given to the Chancellor.
This section does not apply to the Chancellor.
[Note:	See section 44 (Resignation of Chancellor).]
[bookmark: _Toc166582417]Holding Nominations Committee meetings
The Nominations Committee is to meet at the times and places that it decides.
However, the Chancellor may at any time call a Nominations Committee meeting and must call a meeting if asked by at least the required number of committee members.
When calling a meeting, the Chancellor must give the other Nominations Committee members reasonable notice of the time and place of the meeting.
In this section:
required number, of Nominations Committee members, means:
half of the number of persons for the time being holding office as committee members; or
if that number is not a whole number—the next higher whole number.
[bookmark: _Toc166582418]Presiding at Nominations Committee meetings
The Chancellor presides at all Nominations Committee meetings at which the Chancellor is present.
If the Chancellor is absent and the Pro-Chancellor is a Nominations Committee member, the Pro-Chancellor presides.
[bookmark: _Toc166582419]Nominations Committee proceedings generally
Business may be carried out at a Nominations Committee meeting only if:
a majority of the persons for the time being holding office as committee members are present; and
the members present include the Chancellor or, if the Pro-Chancellor is a Nominations Committee member, the Pro-Chancellor.
[Note:	The Nominations Committee may permit committee members to participate in meetings by telephone, close-circuit television, or any other means of communication. A member who participates in a meeting under a permission is taken to be present at the meeting (see Acts Interpretation Act, section 33B).]
At a Nominations Committee meeting, the member presiding and the other members present each have vote.
A resolution is passed at a Nominations Committee meeting if a majority of the committee members present and voting vote in favour of the resolution.
A resolution of the Nominations Committee is a valid resolution, even though it is not passed at a meeting of the committee, if:
(a) notice of the resolution is given, and committee members vote on the resolution, under procedures decided by the committee; and
(b) a majority of the persons for the time being holding office as committee members agree, in writing, to the resolution.
Subject to the ANU Act and this instrument, the Nominations Committee must conduct its proceedings (including its meetings) as otherwise directed by the Council.
[Note:	The Public Governance, Performance and Accountability Act 2013 (see section 29) and the Public Governance, Performance and Accountability Rule 2014 (see Part 2-2, Division 2) contain provisions requiring Nominations Committee members to disclose details of relevant material personal interests and dealing with the consequences of a disclosure, including not being present while a matter in which a member has an interest is being considered at a Nominations Committee meeting or voting on the matter.]
[bookmark: _Toc476933639][bookmark: _Toc166582420]Officers of the University
[bookmark: _Toc470272876][bookmark: _Toc166582421]Chancellor
[bookmark: _Toc166582422]General note for Division 6.1
The ANU Act provides for there to be a Chancellor of the University (see section 32(1)).
The Chancellor is appointed by the Council (section 32(1)).
The Chancellor is a member of the Council and the Nominations Committee (section 10(1)(a) and (2)(a)).
The Act provides for the Chancellor to cease to hold office as Chancellor if the Chancellor becomes a student or employee of the University (section 32(1A)).
Subject to the ANU Act and the statutes, the Chancellor holds office for the period, and on the conditions, that the Council determines (section 32(2)).
[bookmark: _Toc166582423]Role of Chancellor
The primary responsibilities of the Chancellor are:
to provide leadership to the Council; and
to ensure the highest standards of good corporate governance within the University; and
to ensure that the Council fulfils:
its responsibilities under the ANU Act and other Commonwealth laws; and
any other responsibilities that it sets for itself, by statute or otherwise.
The Chancellor also has the following specific responsibilities: 
subject to this instrument, to preside at all meetings of the Council and Nominations Committee at which the Chancellor is present, and facilitate discussion in the meetings;
to represent the views of the Council to the University community, government, business, civil society, and the public;
to maintain a regular dialogue and mentoring relationship with the Vice-Chancellor and senior University management, serving as a primary link between the Council and management and providing continuity between Council meetings;
to work with the Vice-Chancellor in relation to the Council’s requirements for information to contribute effectively to the Council decision-making process;
to monitor the effective implementation of Council decisions;
to preside at all ceremonial occasions of the University at which the Chancellor is present, including the Conferring of Awards ceremonies;
to fulfil any other responsibilities:
under the ANU Act and other Commonwealth laws; or
given by the Council, by statute or otherwise.
However, to remove any doubt, the Chancellor does not hold an executive role within the University.

[bookmark: _Toc166582424]Appointment of Chancellor
The Council must not appoint any of the following as Chancellor:
a member of the Commonwealth Parliament, a State Parliament, or the legislature of a Territory;
a person who is disqualified from managing corporations under the Corporations Act 2001, Part 2D.6;
the Vice-Chancellor;
a student or employee of the University.
[bookmark: _Toc166582425]Term of Chancellor’s appointment
The Chancellor is appointed for the period (no longer than 4 years) decided by the Council.
The period of the Chancellor’s appointment may, but need not, be specified in the Chancellor’s instrument of appointment.
A person may be reappointed as the Chancellor for a period. However, a person must not hold office as Chancellor for longer than 8 consecutive years, unless the Council considers it appropriate for the person to hold office as Chancellor for longer than that period.
[bookmark: _Toc166582426]Termination of Chancellor’s appointment
The Council must terminate the Chancellor’s appointment if:
the Chancellor becomes:
a member of the Commonwealth Parliament, a State Parliament, or the legislature of a Territory; or
disqualified from managing corporations under the Corporations Act 2001, Part 2D.6; or
the Chancellor is absent, except on leave of absence given by the Council, from 3 consecutive Council meetings; or
the Chancellor, in the Council’s opinion formed by resolution passed at a Council meeting as provided by subsection (2):
no longer has the Council’s confidence; or
is incapable (otherwise than on a temporary basis) of performing the duties of the Chancellor’s office; or
the Chancellor is appointed as the Vice-Chancellor.
[Note:	The Chancellor also ceases to hold office if the Chancellor becomes a student or employee of the University (see ANU Act, section 32(1A)).]
For subsection (1)(c), the Council forms its opinion by resolution passed at a Council meeting if the resolution is passed at the meeting by at least a two-thirds majority of the Council members.
Without limiting subsection (1)(c)(i), the Council may form its opinion mentioned in the subparagraph on the ground that the Chancellor has breached the Chancellor’s duties under the Public Governance, Performance and Accountability Act 2013, Part 2-2, Division 3, Subdivision A as a member of the Council or Nominations Committee.
[Note:	Subdivision A is about the general duties of officials (including Council and Nominations Committee members). The duties include a duty to act honestly, in good faith and for a proper purpose, and a duty to disclose interests.]
[bookmark: _Toc166582427]Resignation of Chancellor
The Chancellor may resign by written notice to the Council given to the Vice-Chancellor.
[bookmark: _Toc166582428]Other conditions of Chancellor’s appointment
Subject to the ANU Act and this instrument, the Chancellor holds office on the conditions determined by the Council.
The conditions may, but need not, be specified in the Chancellor’s instrument of appointment.
[bookmark: _Toc166582429]Pro-Chancellor acting as Chancellor
The Pro-Chancellor acts as Chancellor during all periods when:
there is a vacancy in the office of Chancellor; or
the Chancellor is absent on leave of absence given by the Council; or
the Chancellor is unable, for any reason, to perform the duties of the office.
[Note:	The Acts Interpretation Act has provisions applying to acting arrangements (see sections 33AB and 33A(2) and (3)).]
[bookmark: _Toc470272882][bookmark: _Toc166582430]Pro-Chancellor
[bookmark: _Toc166582431]General note for Division 6.2
The ANU Act provides that the Council may appoint a Pro-Chancellor of the University (see section 33(1)).
The Pro-Chancellor must be an appointed member (see section 33(1) and (1A)).
In addition to being a Council member, the Pro-Chancellor may be appointed as a Nominations Committee member (see section 10(2)(b)).
Subject to the ANU Act and the statutes, the Pro-Chancellor holds office for the period, and on the conditions, that the Council determines (section 33(2)).
[bookmark: bkSelection][bookmark: _Toc166582432]Role of Pro-Chancellor
The primary responsibilities of the Pro-Chancellor are to assist the Chancellor in:
providing leadership to the Council; and
ensuring the highest standards of good corporate governance within the University; and
ensuring that the Council fulfils:
its responsibilities under the ANU Act and other Commonwealth laws; and
any other responsibilities that it sets for itself, by statute or otherwise.
The Pro-Chancellor also has the following specific responsibilities:
to preside at Council meetings at which the Pro-Chancellor is present if the Chancellor is absent, or while the meeting is considering a matter mentioned in paragraph (d), and to facilitate discussion in the meetings;
if the Pro-Chancellor is a Nominations Committee member—to preside at Nominations Committee meetings at which the Pro-Chancellor is present if the Chancellor is absent, and to facilitate discussion in the meetings;
to assist the Chancellor in carrying out the Chancellor’s specific responsibilities;
[Note:	See section 40(2) (Role of Chancellor).]
to lead the Council in its deliberations on the appointment or reappointment of a Chancellor, the conditions of the Chancellor’s appointment, or the termination of the Chancellor’s appointment;
to preside at all ceremonial occasions of the University at which the Pro-Chancellor is present if the Chancellor is absent, including the Conferring of Awards ceremonies;
to fulfil any other responsibilities:
under the ANU Act and other Commonwealth laws; or
given by the Council, by statute or otherwise.
[bookmark: _Toc166582433]Term of Pro-Chancellor’s appointment
Subject to the ANU Act, the Pro-Chancellor is appointed for the period (no longer than 4 years) decided by the Council.
[Note:	The Pro-Chancellor may be reappointed (see Acts Interpretation Act, section 33AA (Power to appoint includes power to reappoint).]
The period of the Pro-Chancellor’s appointment may, but need not, be specified in the Pro-Chancellor’s instrument of appointment.
[bookmark: _Toc166582434]Termination of Pro-Chancellor’s appointment
The Council must terminate the Pro-Chancellor’s appointment as Pro-Chancellor if the Pro-Chancellor becomes a member of staff or student of the University.
The Council must also terminate the Pro-Chancellor’s appointment as Pro-Chancellor if the Pro-Chancellor, in the Council’s opinion formed by resolution passed at a Council meeting as mentioned in subsection (3):
no longer has the Council’s confidence; or
is incapable (otherwise than on a temporary basis) of performing the duties of the Pro-Chancellor’s office.
[Note:	The Pro-Chancellor also ceases to hold office as Pro-Chancellor if the Pro-Chancellor ceases to be a Council member (see ANU Act, section 33(1A)).]
For subsection (2), the Council forms its opinion by resolution passed at a Council meeting if the resolution is passed at the meeting by at least a two-thirds majority of the Council members.
Without limiting subsection (2)(a), the Council may form its opinion mentioned in the paragraph on the ground that the Pro-Chancellor has breached the Pro-Chancellor’s duties under the Public Governance, Performance and Accountability Act 2013, Part 2-2. Division 3, Subdivision A as a member of the Council or Nominations Committee.
[Note:	Subdivision A is about the general duties of officials (including Council and Nominations Committee members). The duties include a duty to act honestly, in good faith and for a proper purpose, and a duty to disclose interests.]
To remove any doubt, the termination of the Pro-Chancellor’s appointment as Pro-Chancellor under this section does not affect the Pro-Chancellor’s appointment as a Council member unless that appointment is also terminated under the ANU Act.
[bookmark: _Toc166582435]Resignation of Pro-Chancellor
The Pro-Chancellor may resign as Pro-Chancellor by written notice to the Council given to the Chancellor.
To remove any doubt, the Pro-Chancellor may resign as Pro-Chancellor and remain a Council member or may resign both as Pro-Chancellor and as a Council member.
[bookmark: _Toc166582436]Other conditions of Pro-Chancellor’s appointment
Subject to the ANU Act and this instrument, the Pro-Chancellor holds office on the conditions determined by the Council.
The conditions may, but need not, be specified in the Pro-Chancellor’s instrument of appointment.
[bookmark: _Toc166582437]Acting Pro-Chancellor
The Council may, in writing, appoint an appointed member to act as Pro-Chancellor during any period, or all periods, when:
there is a vacancy in the office of Pro-Chancellor; or
the Pro-Chancellor is:
acting as Chancellor; or
absent on leave of absence given by the Council; or
unable, for any reason, to perform the duties of the office.
[Note:	The Acts Interpretation Act has provisions applying to acting appointments (see sections 33AB and 33A(1)).]
[bookmark: _Toc470272888][bookmark: _Toc166582438]Vice-Chancellor
[bookmark: _Toc166582439]General note for Division 6.3
The ANU Act provides for there to be a Vice-Chancellor of the University (see section 34(1)).
The Vice-Chancellor is appointed by the Council (section 34(1)).
The Vice-Chancellor is the University’s chief executive officer (section 34(2)(a)).
The Vice-Chancellor has the powers and duties prescribed by the statutes or, subject to the statutes, as the Council determines (section 34(2)(b)).
The Vice-Chancellor is a Council member (section 10(1)(c)).
In addition to being a Council member, the Vice-Chancellor may be appointed as a Nominations Committee member (see section 10(2)(b)).
Subject to the statutes, the Vice-Chancellor holds office for the period, and on the conditions, that the Council determines (section 34(3)).

[bookmark: _Toc166582440]Appointment of Vice-Chancellor
The Council must not appoint any of the following as Vice-Chancellor:
a member of the Commonwealth Parliament, a State Parliament, or the legislature of a Territory;
a person who is disqualified from managing corporations under the Corporations Act 2001, Part 2D.6.
[bookmark: _Toc166582441]President of the University
The Vice-Chancellor may use, or be referred to using, the title President of the University, with or without any other title.
[bookmark: _Toc166582442]General functions etc. of Vice-Chancellor
The Vice-Chancellor:
is the principal academic officer and chief executive officer of the University; and
is responsible for the academic standards, management and administration of the University; and
has the other functions, duties and powers prescribed by the statutes or, subject to the statutes, as otherwise determined by the Council.
The Vice-Chancellor may:
exercise any function or duty given to the Vice-Chancellor under:
the ANU Act or any other Commonwealth law; or
University legislation; or
a Council decision; and
do anything incidental or conducive to the exercise of that function or duty.
The Vice-Chancellor may:
exercise any power or authority given to the Vice-Chancellor under:
the ANU Act or any other Commonwealth law; or
University legislation; or
a Council decision; and
do anything necessary or convenient to be done for, or in connection with, the exercise of that power or authority.
[bookmark: _Toc166582443]Exercise of functions etc. by Vice-Chancellor
In exercising a function, the Vice-Chancellor must act in accordance with:
the ANU Act and other Commonwealth laws; and
any other applicable laws; and
University legislation; and
Council decisions.
[Note:	Function includes authority, duty and power (see Legislation Statute, dictionary).]

[bookmark: _Toc166582444]Executive appointments
The Council may authorise the Vice-Chancellor, on behalf of the University:
to appoint a Provost, and appoint the Deputy Vice-Chancellors and Pro Vice-Chancellors, and make appointments to other executive positions within the University, that the Vice-Chancellor considers appropriate; and
to set the conditions of appointments to executive positions within the University.
However, if the Council designates an executive position within the University as a position to which this subsection applies, appointments to the position must be made by the Council on the Vice-Chancellor’s recommendation.
The Vice-Chancellor must provide the reports in relation to executive position appointments (including the conditions of those appointments) that the Council requires.
[bookmark: _Toc166582445]Intellectual property powers of Vice-Chancellor
Without limiting any other function of the Vice-Chancellor, the Vice-Chancellor may act for the University in the administration of any right or interest of the University in intellectual property.
Without limiting subsection (1) or any other function of the Vice-Chancellor, the Vice-Chancellor may, for that subsection:
appoint agents and attorneys to act for the University; and
do anything else the Vice-Chancellor considers appropriate in the interests of the University.
In this section:
administration, in relation to a right or interest in intellectual property, includes doing anything to obtain, maintain, defend, or enforce the right or interest.
intellectual property includes any patent, trademark, industrial design, copyright, public lending right, or other form of intellectual property, recognised under Australian law or the law of a foreign country.
[bookmark: _Toc166582446]Term of Vice-Chancellor’s appointment
The Vice-Chancellor is appointed for the period (no longer than 5 years) decided by the Council.
[Note:	The Vice-Chancellor may be reappointed (see Acts Interpretation Act, section 33AA (Power to appoint includes power to reappoint).]
The period of the Vice-Chancellor’s appointment may, but need not, be specified in the Vice-Chancellor’s instrument of appointment.
[bookmark: _Toc166582447]Termination of Vice-Chancellor’s appointment
The Council must terminate the Vice-Chancellor’s appointment if:
the Vice-Chancellor becomes:
a member of the Commonwealth Parliament, a State Parliament, or the legislature of a Territory; or
disqualified from managing corporations under the Corporations Act 2001, Part 2D.6; or
the Vice-Chancellor, in the Council’s opinion formed by resolution passed at a Council meeting as provided by subsection (2):
no longer has the Council’s confidence; or
is incapable (otherwise than on a temporary basis) of performing the duties of the Vice-Chancellor’s office.
For subsection (1)(b), the Council forms its opinion by resolution passed at a Council meeting if the resolution is passed at the meeting by at least a two-thirds majority of the Council members.
Without limiting subsection (1)(b)(i), the Council may form its opinion mentioned in the subparagraph on the ground that the Vice-Chancellor has breached the Vice-Chancellor’s duties under the Public Governance, Performance and Accountability Act 2013, Part 2-2, Division 3, Subdivision A.
[Note:	Subdivision A is about the general duties of officials. The duties include a duty to act honestly, in good faith and for a proper purpose, and a duty to disclose interests.]
[bookmark: _Toc166582448]Resignation of Vice-Chancellor
The Vice-Chancellor may resign by written notice to the Council given to the Chancellor.
[bookmark: _Toc166582449]Other conditions of Vice-Chancellor’s appointment
Subject to the ANU Act and this instrument, the Vice-Chancellor holds office on the conditions determined by the Council.
The conditions may, but need not, be specified in the Vice-Chancellor’s instrument of appointment.
[bookmark: _Toc166582450]Acting Vice-Chancellor
Under the ANU Act (see section 37), the Council may appoint a person to act as Vice-Chancellor:
during a vacancy in the office; or
during any period, or during all periods, when the Vice-Chancellor:
is absent from duty or from Australia; or
is, for any reason, unable to perform the duties of the office.
[Note:	The Acts Interpretation Act has provisions applying to acting appointments (see sections 33AB and 33A(1)).]
[bookmark: _Toc166582451]Exercise of Vice-Chancellor’s functions by Provost
The Provost may exercise any function given to the Vice-Chancellor under University legislation or a Council decision.
However, the Provost may not exercise a function under subsection (1) if:
the function relates to the Vice-Chancellor’s role as a Council member or, if the Vice-Chancellor is a Nominations Committee member or a member of another Council committee, as a Nominations Committee member or a member of the other committee; or
the function relates to the accountability of the Vice-Chancellor to the Council; or
the function is required, under University legislation or a decision of the Council or Vice-Chancellor, to be exercised personally by the Vice-Chancellor; or
the function is a function of the Vice-Chancellor under any of the following provisions of this instrument:
section 44 (Resignation of Chancellor);
section 54 (President of the University);
section 57 (Executive appointments);
section 66 (Delegation and subdelegation of Vice-Chancellor’s functions);
section 68 (General power to make rules and orders);
section 70 (Tabling of rules, orders etc.);
section 73(6) (University seal); or
the function is a function of the Vice-Chancellor under a provision of any other University legislation prescribed by rule for this subsection.
[Note:	Function includes authority, duty and power (see Legislation Statute, dictionary).]
To remove any doubt, subsection (2) does not prevent the Provost from exercising a function mentioned in that subsection otherwise than under subsection (1) (for example, under an appointment or delegation of the Council or Vice-Chancellor).
University legislation, and decisions of the Council and Vice-Chancellor, apply to the Provost in the exercise of a function under subsection (1) as if a reference to the Vice-Chancellor were a reference to the Provost.
Without limiting subsection (4), if the exercise of the function by the Vice-Chancellor is dependent on the Vice-Chancellor’s state of mind, the function may be exercised by the Provost on the Provost’s state of mind.
Anything done by or in relation to the Provost in the exercise of a function under subsection (1) is taken to have been done by or in relation to the Vice-Chancellor.
In this section:
state of mind includes knowledge, intention, opinion, belief, and purpose.
[bookmark: _Toc476933669][bookmark: _Toc166582452]Delegations and subdelegations
[bookmark: _Toc166582453]General note for Part 7
The ANU Act gives the Council power to delegate certain of its functions and powers under the Act (see sections 17 and 18).
This Part does not deal with the delegation of these functions and powers, but deals instead with the delegation and subdelegation of the functions and powers of the Council under University legislation and the functions and powers of other University entities.
[bookmark: _Toc166582454]Delegation and subdelegation of Council’s functions under statutes etc.
In this section:
eligible entity means any of the following:
the Chancellor, Pro-Chancellor or Vice-Chancellor;
another Council member;
a member of staff of the University;
a body or other entity of the University;
a student of the University;
a person who holds an honorary, adjunct, visiting, seconded or emeritus position within the University;
a committee that includes any of the above.
The Council may, in writing, delegate any or all of its functions under University legislation to an eligible entity.
[Note 1:	The Council may also delegate certain functions and powers under the ANU Act (see ANU Act, sections 17 and 18).]
[Note 2:	Function includes authority, duty and power (see Legislation Statute, dictionary).]
If, under subsection (2), the Council delegates a function to an eligible entity:
the eligible entity may, in writing, subdelegate the function to another eligible entity if, under subsection (4), the function may be subdelegated; and
the function may, in writing, be further subdelegated by the other eligible entity to a different eligible entity (or successively further subdelegated to different eligible entities) if, under subsection (5), the function may be further subdelegated.
For subsection (3)(a), the function may be subdelegated if:
the delegation states that the function is a function that may be subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the subdelegation of the function are complied with.
For subsection (3)(b), the function may be further subdelegated if:
the delegation states that the function is a function that may be further subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the further subdelegation of the function are complied with.
In exercising functions under a delegation or subdelegation under this section, the delegate or subdelegate must comply with the directions (if any) of the Council and, for a subdelegation, the subdelegator of the function.
The following sections of the Acts Interpretation Act apply, with all necessary changes, in relation to a subdelegation in a corresponding way to the way in which they apply in relation to a delegation:
section 34AA (Delegation to persons holding, occupying or performing the duties of an office or position);
section 34AB (Effect of delegation);
section 34A (Exercise of powers and performance of functions or duties that depend upon the opinion etc. of delegates).
[bookmark: _Toc166582455]Delegation and subdelegation of Vice-Chancellor’s functions
In this section:
eligible entity means any of the following:
the Chancellor or Pro-Chancellor;
another Council member;
a member of staff of the University;
a body or other entity of the University;
a student of the University;
a person who holds an honorary, adjunct, visiting, seconded or emeritus position within the University;
an entity prescribed by rule;
a committee that includes any of the above.
The Vice-Chancellor may, in writing, delegate any or all of the Vice-Chancellor’s functions under University legislation, and Council decisions, to an eligible entity.
[Note:	Function includes authority, duty and power (see Legislation Statute, dictionary).]
However, the Vice-Chancellor may not delegate a function if University legislation, or a Council decision, requires the Vice-Chancellor to exercise the function personally.
If, under subsection (2), the Vice-Chancellor delegates a function to an eligible entity:
the eligible entity may, in writing, subdelegate the function to another eligible entity if, under subsection (5), the function may be subdelegated; and
the function may, in writing, be further subdelegated by the other eligible entity to a different eligible entity (or successively further subdelegated to different eligible entities) if, under subsection (6), the function may be further subdelegated.
For subsection (4)(a), the function may be subdelegated if:
the delegation states that the function is a function that may be subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the subdelegation of the function are complied with.
For subsection (4)(b), the function may be further subdelegated if:
the delegation states that the function is a function that may be further subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the further subdelegation of the function are complied with.
In exercising functions under a delegation or subdelegation under this section, the delegate or subdelegate must comply with the directions (if any) of the Vice-Chancellor and, for a subdelegation, the subdelegator of the function.
The following sections of the Acts Interpretation Act apply, with all necessary changes, in relation to a subdelegation in a corresponding way to the way in which they apply in relation to a delegation:
section 34AA (Delegation to persons holding, occupying or performing the duties of an office or position);
section 34AB (Effect of delegation);
section 34A (Exercise of powers and performance of functions or duties that depend upon the opinion etc. of delegates).
[bookmark: _Toc166582456]Delegation and subdelegation of functions of other University officials
In this section: 
eligible entity means any of the following:
the Chancellor, Pro-Chancellor or Vice-Chancellor;
another Council member;
a member of staff of the University;
a body or other entity of the University;
a student of the University;
a person who holds an honorary, adjunct, visiting, seconded or emeritus position within the University;
an entity prescribed by rule;
a committee that includes any of the above.
University official means any of the following:
0. the Provost;
0. a Deputy Vice-Chancellor;
0. a Pro Vice-Chancellor;
0. the holder of another executive position within the University;
a College Dean;
an Associate Dean;
a Registrar;
the University Librarian;
a course convener;
another member of staff of the University (however described);
an entity prescribed by rule.
A University official may, in writing, delegate any or all of the official’s functions under University legislation, and decisions of the Council or Vice-Chancellor, to an eligible entity.
[Note:	Function includes authority, duty and power (see Legislation Statute, dictionary).]
However, the University official may not delegate a function if University legislation, or a decision of the Council or Vice-Chancellor, requires the official to exercise the function personally.
If, under subsection (2), a University official delegates a function to an eligible entity:
the eligible entity may, in writing, subdelegate the function to another eligible entity if, under subsection (5), the function may be subdelegated; and
the function may, in writing, be further subdelegated to a different eligible entity (or successively further subdelegated to different eligible entities) if, under subsection (6), the function may be further subdelegated.
For subsection (4)(a), a function may be subdelegated if:
the delegation states that the function is a function that may be subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the subdelegation of the function are complied with.
For subsection (4)(b), a function may be further subdelegated if:
the delegation states that the function is a function that may be further subdelegated; and
the conditions, limitations or directions (if any) stated in the delegation for the further subdelegation of the function are complied with.
In exercising functions under a delegation or subdelegation under this section, the delegate or subdelegate must comply with any directions of the Vice-Chancellor and the relevant University official and, for a subdelegation, the subdelegator of the function.
A University official, delegate or subdelegate must comply with any other directions of the Vice-Chancellor with respect to the delegation and subdelegation of functions under this section, including, for example, directions about:
the functions that may or must not be delegated or subdelegated; and
the functions that must be exercised personally by a University official or eligible entity; and
the circumstances in which a function may or must not be delegated or subdelegated; and
the eligible entities to which a function may or must not be delegated or subdelegated; and
any other conditions or limitations to which the exercise of the power to delegate or subdelegate is subject.
The following sections of the Acts Interpretation Act apply, with all necessary changes, in relation to a subdelegation in a corresponding way to the way in which they apply in relation to a delegation:
section 34AA (Delegation to persons holding, occupying or performing the duties of an office or position);
section 34AB (Effect of delegation);
section 34A (Exercise of powers and performance of functions or duties that depend upon the opinion etc. of delegates).
[bookmark: _Toc476933675][bookmark: _Toc166582457]Rules, orders and other legislative instruments
[bookmark: _Toc166582458]General power to make rules and orders
The Council or the Vice-Chancellor may, by legislative instrument, make rules and orders:
regulating, or providing for the regulation of, any of the following matters with respect to which statutes may be made:
any matter required or permitted to be prescribed by a statute or, for an order, by a rule;
any other matter specified in the ANU Act, including section 50(2) (Statutes);
any other matter specified in this instrument or any other statute; or
for carrying out or giving effect to the statutes.
However, this section does not permit the making of rules or orders to which the ANU Act, section 50(5) applies.
[Note:	Section 50(5) relates to the making of rules or orders about traffic, parking, and related matters.]
Also, the Vice-Chancellor must not make rules or orders prescribing matters about the exercise by the Council of a function or power under the ANU Act that the Council must not delegate.
[Note:	The ANU Act (see sections 17 and 18) specifies the functions and powers under that Act that the Council must not delegate.]
To remove any doubt, the power to make rules or orders under this section is not limited to the making of rules or orders for the purposes of this instrument, and rules and orders may be made under this section for other purposes (including, for example, for the purposes of any other statute or for purposes that are not related to a statute).
[bookmark: _Toc166582459]Specific powers to make rules and orders
A rule or order may prescribe the bodies that are (or are not) to be regarded, for all or stated purposes, as faculties or research schools.
A rule or order may prescribe the persons who are (or are not) to be regarded, for all or stated purposes, as:
the dean or research school head of a faculty or research school; or
a member of the academic staff; or
a member of the academic staff of the Institute; or
a member of the academic staff of The Faculties; or
a person holding an honorary, adjunct, visiting, seconded or emeritus position within the University; or
a member of the professional staff of the University; or
a student of the University; or
a postgraduate student of the University; or
an undergraduate student of the University.
A rule or order may make provision with respect to:
the method of any election provided for under University legislation; and
the determination of questions raised in relation to the conduct or result of such an election.
A rule or order may provide for any election provided for under University legislation to be conducted, in whole or part, by electronic means, including by the use of computers or the internet.
A rule or order may apply, or make provision with respect to the application of, provisions of Part 7 (Delegations and subdelegations), with or without modifications, to delegations and subdelegations, or appointments of nominees, made under other University legislation.
This section is additional to, and does not limit, section 68 (General power to make rules and orders), another provision of this instrument or any other University legislation.
[bookmark: _Toc166582460]Tabling of rules, orders etc.
This section applies to a rule, an order, or any other legislative instrument made under University legislation, other than an instrument made by the Council.
The Vice-Chancellor must arrange for a copy of the instrument to be tabled at the next Council meeting after the making of the instrument or, if it is not practicable to table the instrument at that meeting, at the next following Council meeting at which it is practicable to table the instrument.
[bookmark: _Toc476933679][bookmark: _Toc166582461]Miscellaneous
[bookmark: _Toc166582462]Validity of certain acts and proceedings
The ANU Act (see section 39) makes provision in relation to the validity of certain acts and proceedings of:
 University bodies and their committees and committee members; and
 the Chancellor, Pro-Chancellor and executive office holders.
[bookmark: _Toc166582463]Execution of contracts
Under the ANU Act (see section 38(1)), any contract that, if made between private persons, would be required by law to be in writing under seal may be made on behalf of the University in writing under the University’s seal.
Under the ANU Act (see section 38(2)), any other contract may be made on behalf of the University by anyone acting with the authority of the Council, express or implied, and, if such a contract is made in writing, it may be executed on behalf of the University by that person.
[bookmark: _Toc166582464]University seal
The seal of the University must be kept in the custody of the Vice-Chancellor or a person nominated, in writing, by the Vice-Chancellor.
A certificate or similar document issued to a person as evidence that a degree or other award has been conferred on the person by the University (an award certificate) must be sealed.
The seal may otherwise be used only as authorised by the Council.
However, if, in opinion of the Chancellor or Vice-Chancellor (the relevant University officer), it is necessary for a document be sealed but the sealing of the document is not required or authorised under subsection (2) or (3), the relevant University officer may direct that the document be sealed and may give any necessary directions about how the document is to be sealed and the sealing witnessed.
If a document is sealed under subsection (4), the relevant University officer must report the matter to the Council at the first practicable opportunity.
The sealing of an award certificate must be witnessed by the Chancellor and Vice-Chancellor.
The Council may require the sealing of any other document to be witnessed (or witnessed in a particular way).
Despite subsection (6), if a printed facsimile signature of the Chancellor or Vice-Chancellor appears on an award certificate, the Chancellor or Vice-Chancellor need not personally sign the award certificate to witness the sealing of the award certificate.
[bookmark: _Toc476933684][bookmark: _Toc166582465]Repeal and transitional provisions
[bookmark: _Toc127968102][bookmark: _Toc166582466]Repeal
[bookmark: _Toc35619294][bookmark: _Toc127968103][bookmark: _Toc166582467]Repeal of instrument
[bookmark: _Hlk131071184]The Australian National University (Governance) Statute 2023 is repealed.
[bookmark: _Toc127968104][bookmark: _Toc166582468]Transitional provisions
[bookmark: _Toc166582469]Transitional rules
Rules made under section 68 (General power to make rules and orders) may prescribe matters of a transitional nature (including prescribing any savings or application provisions) relating to:
0. [bookmark: _Hlk131072769]the repeal of the Australian National University (Governance) Statute 2023; or
the making of this instrument. 
This instrument (other than this section) does not limit the matters that may be prescribed by rules made for subsection (1).
Rules made for subsection (1) have effect despite anything in this instrument (other than this section).
[bookmark: _Toc166582470]Application of Legislation Statute, section 26
The Legislation Statute, section 26 (Repeal of University legislation) applies to the repeal of the Australian National University (Governance) Statute 2023.
[bookmark: _Hlk135056270]For the Legislation Statute, section 26 the provisions of this Division are transitional provisions.
[bookmark: _Toc166582471]Transitional provisions additional
This Division is additional to, and does not limit:
0. the Legislation Statute, section 26 (Repeal of University legislation); or
the Acts Interpretation Act, section 7 (Effect of repeal or amendment of Act), as applied by the Legislation Act, section 13(1)(a) (Construction of legislative instruments and notifiable instruments).
[bookmark: _Toc116918606][bookmark: _Toc117075814][bookmark: _Toc127968109][bookmark: _Toc166582472]Expiry
[bookmark: _Toc116918607][bookmark: _Toc117075815][bookmark: _Toc127968110][bookmark: _Toc166582473]Expiry of instrument
[bookmark: _Hlk132642939]This instrument expires 10 years after the day it commences.
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