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_ Outline

Outline

1.1-_ This Bill forms a part of the second stagc of legisiatmn to 1rnplemf:nt the Government s
response to the recornmendatlons of the Fmam:lal System Inqmry as announced by the Treasurer,
the Hon. Peter Costello, M.P., in the House of Representatives on 2 September 1997

1.2 "~The Final churt of the' Inqun’y and the Govemment s response to it are directed to the
ﬁmda’x_néﬁtal goals of tl’ié’G’ovemment,'toincr_eas setition and i 1mpr0ve efﬁcmncy, whlle
preserving the integrity, security and fairness of the financial system.

1.3 The performance of the financial system, and the cost effectiveness of its regulation, are
critical to the efficient functioning of the Australian economy..

1.4 . The first stage of the reforms mtroduced anew orgamsatzcnal framework for the regulation of

the ﬁnam:lal system from 1 J uly 1998 and gvaﬂety of measures.to.improve efﬁczency and
contestability in financial. markf:ts and.the. payments system

1.5 This second stage of reforms aims to:
. transfef fcgulatory responsibility for building societies; credit unions and friendly: societies:
from the States and Temtones to the Commcnwealth and

.« _brmg thc mgulatmn c_)f' uildi d edlt unions into line with the regulation of
‘other authorised deposxt-takmg mstxtutmns (mciudmg banks) and estabhsh a smgle reguia[ory
framework for life insurance companies and friendly societies while recognising the special
features of fnendly societies.

1.6 The second stage is designed to

. provzde a new regulatory system that is less cumbersome and duplicative than the State and
Temtory financial institutions system;

. enab_lc the non-bank deposit-taking sector to provide a more effective source of competition
for the banks in the retail market by operating under the same regulatory structure as banks;
and

»  maintain commercial flexibility by retaining different corporate structures, including
mutuality, and the terms ‘building society’, ‘credit union’ and ‘friendly society’.
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Outline

1.7 “To effect the transfer, the Commonwealth is introducing a package of three bills, including
this Bill. The other two bills are the Fmancml Sector Reform. (Amendments and Transitional
Provzsmns) Bﬂl (No.1) 1999 and the Income Tax Rates Amendment (RSAs Provided by Registered
Organizations) Bill 1999.

» Inaddition, the Commonwealth will sign with the States and Territories a Financial Sector
Reguianon Transfer Agreement. In turn, the States and Territories will introduce legislation
to facilitate the transfer.

1.8 The Financial Sector (Transfers of Business) Bill 1999 introduces new powers to allow the
Australian Prodential Regulation Authority to:

. approve an apphcatmn for the transfer of part or all of the business of one prudentially
regulated entity fo another (a voluntary transfer), or

«  torequire, in limited circumstances, a prudentially regulated entity to transfer part or all of its.
business to another entity.(a compulsory transfer).

1.9 These provisions pmvxde an cffectwe prudentlal regulatmn tool__ to facilitate a quick and-
efficient ' i i ase of > aim of preventing further
losses, and mamtammg 1nvest0r conﬁdence m the ﬁnanc:al services mdustry

Financial i'mp'act- statement

charged for voluntary transfer apphcatmns “For, compulsory transfers, the. costs incurred would
have OthBI’WISE been mcurred through other actmns nacessary-'under the Ly‘e Insurance Act 1995 or
Ohty is fully funded by industry
levzes and: therefore the net cost to the budget JS expected.to.be nil;. -

1.11 The Ofﬁcc of Regulatlon Revzew has adwsed thata chuiatmn Impact:Statement is not-

alter existing. arrarizements
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o Abbreviaﬁons :

Abbreviations

2.1 * The following abbreviations are used in this explanatory memorandum.

ADI — Authorised Deposit-taking Institution

APRA - Australian Prudential Regulation Authority:

ASIC — Australian Securies and Investments Commission
Banking Act: i Banking'Act 1959

Life Insurance’'Act - Life Insurance Act 1995

ToB e Transfer of Business.
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. Summary of Key Provisions

Summary of key provisions proposed by the Bill

3.1 .- The key feature of the ToB: provisions:is: the: supply of a method to.facilitate the transfer of
busmess between regulated entities. A transfer of business must 1neiude some prudentrally
regulated busmess, becaunse. TeB is: vxewed asa prudenuai teol 'I‘here are two types of ToB:

. Voluntary: where two entities of the same type (i.e. the receiving entity must be appropriately
licensed: to undertake the_prudennaliy regulated busmess bemg transferred) agree to a‘transfer
of part ' ' 2alil) busmess to the: other, and APRA. with the agreement of the
Mmister (1f requrred ts to the propos

.t-

. Compulsory where APRA reqmres w1th the agreement of the: Mrmster Gf requrred) the
transfer of: part or all of the business of one entity t other enttty of the same type. The use
of: eompuisory transfer provisions will be restrtcted:.to those circumstances where a breach of.
the Banking Actor Ltfe Insurance Act has occurred and’ the transfer is in the interests of
deposrters/pohcy owners. A compulsory transfer can onlv take place with the consent of the’
receiving entity.

3.2. . These provisions provide an effective. prudentzal regulatton tool:to facilitate a- qurck and -
efﬁcrent transfer of business in the case of ﬁnanmai dtstress with the'aim of preventing further
losses, and maintaining investor confidence in the industrv:

3.3. ToB:i$ not the only:mechanism available to ADIs and life compames to: glve effect toa
transfer For exarnple life companies may make use of the Court~d1rected transfer powers under -
Part 9.of the Life Insurance Act. These other mechamsrns ‘which differ from TOB in the way in
whrch they achieve the transfer, will continue o be available options after the commencement of
this Bill. The availability of other transfer mechanisms is specifically noted in subclause 8(6) of the
Bill.
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Explanation of clauses

‘Explanation of clauses

Part 1 — Preliminary

] ;_.Part i contams the necessary forrnal clauses underplnmng the Bill. This mcludes deta.ﬂs on the
commencemen ¢ Bill, apphcatlon of the Bill to.external territories and the application of the
'Cnrmnal Code toall offences agamst prowsxons of the Bl]l

. Clause 1 — Shon‘ tltle

_4 1 Upon enactment tho B111 w111 be known as the Fmanczal Secror ( Ti ran.sfers of Busmess)
Act 1 999

, cfaas_efe-'e_—fif Commencement

4.2 ~'The Bill, once enacted, will commence on the date that is the trarisfer date for the: purposes of -
:the Fmanc;al Sector Reform (Amendments and Transitional’ Provisions) Act (No i) 1999:

Clause 3 — Additional operation of Act ™

4.3 'The intention of this clause is to ensure the validity of the’ prov151ons in'the Bill affecting . .
_bodlcs corporate by allowing. those provisions to be read down, if necessary, so. that the scope of
‘their operation is limited to bodies corporate to which paragraph 51(xx) of. the Constitution applies:

‘Clause 4 — Definitions.

‘4.4 This provides a definition of key-terms used-in:the legislation. These are self-explanatory.

‘Clause 5 = Act binds the Crown

4. 5 “The Crown:is bound in all its capacities, but the Bill-does not:makethe Crown liable to be
fpr___ secuted for an offence

Clause 6 — External Territories .

‘4.6'The Bill extends to all'external Territories of Australia.
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. Explanation: of clauses

Clause 7 — Application of the Criminal Code:

4.7 The Criminal Code applies to all offences against this Blll ‘The Crzmmal Code sets out the
'generai pnncrples of criminal respons;bxhty

RE Part 2 contams prov151ons whleh prov1de mformatxon on the puzpose -of a ToB and when the
’ ;'pI'D'ViSlOﬂS maybeused : L e Sl o Ll

Clause 8= Over_wew_of- the Act:

4.8 This clause states that there are two kinds of ToB, voluntary and compulsory. - Either of thes_e
kmds of transfer may be a partial tzansfer or a total transfer In;-conduchng atransfer of: busmess o
using these provisions, the. business to be transferred must include some prudentially regulated
business.

4.9 Subclause 8(6) states that business of regulated bodies may be transferred otherwise than
unider this Bill.*

Part 3 — Voluntary Transfers

! Part 3 eontams the framework for a vquntary ToB _A- ' 'olun'ary transfer_rfe 'm €5 pphcat:on from _

the two parties to the trensfer and approvai by_ APRA and the. Mmlster _The Mxmster'may electto

; o ces_sary___ 5'
to have comp le entary State or; Temtory 1egzslat1 in to ensure succession. -Once specified
criteria have been'met, APRA may.issue a certificate: ‘which cemﬁes that the. transfer is to take

effect

- Clause'g== Outhne of Part

4.10"This clause provides'a brief outline of the effect of the Part.

 Clause 10 — Application for approval of voluntary transfer.

4.11% 'In order to effecta voiuntary ToB; two regulated bodies may: apply to-APRA for approval of -
the pmposed transfer of business. The apphcanon must be provided in the specrﬁed form, and be
accompanied by the réquired information.

Clause 11— Approval of applications’

-__'4 12 APRA must in wnnng, approve a vo!untary transfer of busmess if APRA consu!ers that:

_apphcano' ) for approval of the transfer has been made m accordance thh clause 10;

th ".__tran erring body and recelvmg body are entmes of the same kmd
h been a Idequateiy adopted (see clause 13),
ter h d to the : ansfer (;f requrred— see elause 15);
Tern ry: - glslatxon zo fae:htate the transfer is.in place (see ciause 14); and

3’):31’[{;%1999_’- b e




 Yixplanation of clauses

the transfer shotild be approved having: regard  the inferests of deposxtors or pohcy OWRETS -
of the: recelvm gand transferrmg bodies and'the: mterests ‘of the financial sectorasa ‘whole, as
well as any - other matter that APRA. c0n51ders relevant

4:13To ensure that this legislation does not override requirements under other Commonwealth
legislation apphcabie to'a transfer, the provisions state that ‘approval: must not be:given if APRA
considers that the. transfer should not be approved: having. regarcl to @ law prescribed for the:
purposes of subclause 43(4)

Clause 12 = Consultation about approving the application

T._hIS.:' 1a use aliows APRA to consult with'other orgamsatlons or individualsin considering
whether to approve an apphcatlon In miost cases; it is'expectéd that APRA. will consult:with'the'
relevant S_tate_or_Temtory agencies,-in relation to whether the necessary complementary legislation
isin place.

Clause 13 — Adequate adoption

4.15 Inorderto approve an: apphcatmn APRA"must be satisfied that a proposal:has: recelved
adequate: adoption, - The transfer rules will set out what constitutes adequate adoptmn
cases this may require:the entlty to seek approval from members or shareholders, butin other cases-
the approval of the:Board may suffice. APRA will determine what const_ltutes adequate adopnon in
consultation with ASIC but it is expected that APRA will consider the extent of information-
disclosed; especially for memal_s

Clause 14 — Complementary State or Territory legislation.

4.16. This clause pI’OVIdeS that complementary State or Terntory legzslatzon necessary for the
transfer mustinclude'a provxslon -which ensures ‘that the 't receiving body is taken to be the successor
initlaw to the: transfemng body.

Clause 15 = Minister's power to decide that his or her consent is not required

4.17 This clause permits the Minister to defermine that the consent required under Clause 11 is not
'requlred m relatlon toa partreular transfer or'a pamcular ciass of transfers.

Clause — Approval may impose conditions’

?_4 18, The approval granted by APRA may mciude condltlons There can be two types of
_condmons
+  conditions to be complied with before a certificate of transfer is issued; and

+  conditions to be complied with after a certificate of transfer has been issued or has.come into
force. B

419 In the case ‘of the former, non-comphance wﬂl_'_'_'_' sult in APRA refusmg 10 ISSUG the certlﬁcate _
._:___ansfer Non-compliance with the latter is an o fence, subject to a maximum
-._:2 __fpenalty umts o

:20: Examples of conditions to be imposed might include a requirement:.
< to'comply with another Commonwealth law (eg, may require that an application under
section 13 of the Financial Sector { Shareholdmgs }Act 1998 be. lodged and’ approved)
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N _.Exp'lan_a-t__i'on of clauses

@ that pohcy owners or. deposuors be notified of the.occurrence of the transfer, and that ASIC
__be consulted in preparmg the uotlce or

) t_ot_al ToB, the transfernng entity surrender its licence under the Life Tnsurance’ Act
’_or Bankmg_'A'ct within a certain period.

421 “APRA may, on application from the transferring or receiving body, approve a variation or . - -
‘revocation:of a condition imposed under clanse 16.

Clausa 17 — Notice of decision

4.22 This provision requu‘es that if APRA approves a ToB, then written notice must be given to
_-_the transfemng body and- recelvmg body. If the apphcauon is refused then written nouce must be
given 16:the transfernng and: receiving body. and must include a statement providing reasons. why
the:application was not accepted.

-Clause 18 — Certificate of transfer:

423 1f:

(i) .an approval has been granted for a voluntary transfer;:
(ii) " “the conditions on the transfer have been complied with;

"(i'ii)' a statement of the assets and hablktles to be transferred has been received (if the transferis a
partzal transfer see clause 19); and

(iv): APRA lS not aware of any reason why the transfer should- not: go‘.'ahead'

then a cemficate may be 1ssued bv APRA whlch states that th
effect:

4,24 ‘The certificate must include names of the entities involved, state Whether the
partial or total transfer and, in the case of a partrai transfer; must inclu
all the assets and liabilities to be transferred The certr i _ jate’
transfer is to take place ‘which must be deterinined taking into account the wishes of the
transfemng and receiving bodres

4.25In order to-allow for the transfer of other duties, nghts and obligations (such as legal
proceedmgs) the certificate may also include provisions whlch spemfy other thmgs that are to
‘Happen or are taken to be the case in- relation to the transfer of the assets and liabilities orthe
transfer of the affected business. '

Clause 19 — Partial transfer — statement of detail to be provided

4.26 In the case of a pamal ‘transfer, before i 1ssumg a cemﬁcate APRA must be provided with a
detailed: list; agreed between the- transfemng and receiving bedles, of the assets and: habrhtres of the
trzmsfernng body to be transferred to the receiving body

Clauise 20— Agreements about matters connected with the transfer

4,27 The transferring or receiving body, or both, may also provide a statement which specifies, or-
specifies a:mechanism for determmmg, other things that are to happen i in relation to the assets and
liabilities that are to be transferred or the transfer of business. “APRA may approve the statement if
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_Explanation of clauses

" the statement has been agreed to by the transferrin g and receiving bodies; and APRA is satisfied
._that the matters spec;ﬁed in the statement are appropnate

4.28 Examples of matters which might be included in a statement of detail include (but are not
“limited to):

« ' ‘tréatment of memibers of the transferring body (if anv) on transfer: or:

o transfers of staff and equipment (stc) on transfer:

Clause 21 = Nofice of decision

14.29' If a certificate is issued by APRA then a copy of the certificate must be given to the
transferring and receiving bodies;.

430 If a certificate is not issued by APRA then nottce must be gwen to the transferring and :
receiving | bodles and must mclude a statement as to the reasons for not issuing the certificate.

.Clause 22 — Time.and effect of voluntary transfer

431 This clause provides that when a certificate.of transfer takes effect, all the assets and
: habxlmes of the. transfemng body,'to the extent of the transfer, become assets and liabilities of the
recelvmg body Further to_the‘ exte_nl_: of the transfer, all the dutJes obltgaﬂons 1mmumt1es, nghts

recezvmg body Where provxsxon is made for: parhcular thmgs to happen ora mechamsm for.
determining things that are to happen, then these things are taken to happen as spemﬂed

is clause also provides that where the transfernng body:was a
Ity 1 _ ore the transfer takes effect, the receiving body is substituited
for the transferrm g body on ‘the day f the: transfer In the case of a partial transfer, where. ...
proceedings are also transferred they:will need to be specified in the certxﬁcate

433" Also m the case of a total transfer prowszon is made for the adrmsszblhty of documentary or .

other evidence both for and agamst the’ réceiving body on the date of transfer, where such ev1dence
.would have been admissible for or: agamst the transferring body.: In the case of a partial transfer,
this matter will need to-be: spec:tﬁcally menuoned in the certificate. where admlsmbzhty is
transferred.

4.34 Further, in the case of a total transfer provmton is made 50 that all instruments transferre_d
‘continue to have effect as if a reference in'the mstrument to the transfemng body becomesa
reference ta.the receiving body.

Clause 23 — Employment unaffected:

4 35 This clause prowdes for contmmty 'of terms and’ condttzons of employment for each. person
.'_who mimedlateiy before the transfer comes-mto'effec was’ rforrmn ‘duty in the. _transfemng
"body where it happens as part of the ToB.  This clause does not actually transfer staff to the
receiving body. -

Financial Sector (Transfers of Business) Bill 199
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 Explanation of clauses’

Part4 - Compulsory Transfers

Clause 24 — Outline.
436 This claise provides a brief oiline of the effectof the Part
Clauiss - Comptilsory transfer determinations

4 37 Thts cla_us_e pr0v1des that APRA may make a determination that part or all of the business of
-5 0 another regulated body. ‘The deterrmnanon maybemade

ontravened a pmvxsxon ‘of its regulatory legislation and/or it is.in.

and receiving Bb'dyf'arefentities'qf‘theysamé;kina;:

+  thereceiving body has consented to the transfer;

. -APRA is satisfied’ that the transfer is appropr:ate having d'to the interests of depositors’
or pohcy owners:of the receivmg and transfemng bodie and the nterests of the’ financial
sector as a whole; as well as'any other matter that APRA: considers relevant:

. the Minister has consented to the transfer (if required - see clause 29); and
. necessary State or Territory:législation to' facilitaté the transfer is'in pldce (see clause 28).
4.38: “The determination: by APRA must:include particulars:of: the name of the transferring and -

recemng body and set out:what part or parts of the business is to be transferred. The determmatmn:
may : relate to the enttre busmess

Clause 26 — Consultation about making determination

4.39 'This clause provides that APRA may consult with other orgamsatlons m dec;dmg whether to
make a compulsory transfer deternunauon In'most cases, it is expected that APRA will consult
with the relevant State or Temtory agenc:es in relation to whether the necessary. complementary
legzslatmn is in place

Clause 27 — When consent of receiving body is in force

440 Thls clause prowdes that the consent of the recelvmg body to accept the transfer of busmess
'remams in force until it is withdrawn by the receiving body’s board of directors with the agreement
of APRA."

ay'agree to the w1thdrawal of the consent 1f 1t consxders xt appropnate havmg regard
ircumstances that have arisen since the consent was given, circumstances that were in existence
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.. Explanation of clauses

- at or before the time of gmng consent but which were not known by the receiving body’s board
- when consent was: grven Orany other relevant matter

 Clause 28 — Complementtary State or Territory legislation

4.42" This clause’ provrdes that compiemerztary State or Temtory !egrsla' "'n'_necessary for the
“transfer must mclude_a rovision which ensures that the receiving body is taken to be the successor
in law’ to the transfemng;.bedy

Gios 20 it pvertodee athi o rr qd

requtred in relatmn to: a partrcular transfer or a partlcular class of transfers
Clause'30 — Agreement about matters connected with the transfer

4.44 .This clause_ allows the transferring or receiving bodies to'give APRA a statement: speelfymg
or spemfymg a m'echamsm for deterrmnm g; thmgs that are to happen or are taken to be the case 1'

is to be effected

4.45 "APRA may approve the statement if it is satisfied that the transferring and receiving bodies:
have agreed to the statement and the matters set out iri the statement are appropnate

Clause 31 — Determination may impose conditions.

446 This clause allows for the 1mposmon of conditions on ‘a compulsory transfer determination.”

. ﬁ_condltxens to.be comphe ] _wzth 'before a ceruﬁcate of transfer 1s 1ssued and

. 'corzdrtlons to be comphed with after the certificate of transfer has been 1ssued or has. come
into force.

447 Non-comphg_nce with:any. condition is an offence, subject to a maximum penalty.of
200 penalty units. ‘However, failure to comply with a condition will not.prevent the issue of
cemficate of transfer

Clause 32 — Notice of deterrnination

4.48° Notice of a determination must be given to the transferring and receiving bodies.

Clause 33 = Certificate of transfer

449" Where a compuisory transfer determination has been made and’ APRA_ COnsi¢
transfer should go ahead, and the consent of the recéiving body remains in force, then APRA miay
issuea certrﬁcate stating that the transfer is to take effect.

come mto force




_-Explanation of clauses:

‘4.51 It 'order to‘allow for'the: transfcr of other. duues nghts and obhgatlons (such as legal
f-proceedmgs) the certificate may also include provisions which specify other things that are to
-happen, or are taken to be the case, in relation to the transfer of the assets and liahilities or the
‘transfer of affected business.

Clause 34~ Notice of certificate’

4.52. APRA must give a copy of the certificate of transfer to the receiving body and the
'transfemn g body.

“Clause 35 — Time and effect of compulsorv transfer

4.53 This clause. prowdes that-when a certificate: of: transfer takes effect; the' receiving body
becnmes successor in'law to the transfemng body, to the-ﬁextent of the transfer; Spe&nﬁcaﬂy, all the
assets and habﬂmes of the transferring body; to the ext e transfer, become assets and.
liabilities of the receiving body. Further, to the extent of the transfer, all the. duties; obligations,
immunities; rights and privileges applying to the transferrin, I:d body appiy to the receiving body, and
instruments transferred continue to have effect as if a reference to the transferring bodv.is:a
reference to:the receiving bodv:

4.54: In the case of a total transfer, this clause also. prowdes that where the transfemng body was a
party to-proceedings. mnnediately hefore the transfe' - takes effect, the receiving body is substituted
for the transfcmng body on the day: of the transfcr :In: the case50 a partial-transfer, -where-
proceedings are also transferred they will: need to he: specified in the certificate;

4.55 Also in the case of a total fransfer, provision is made for the admissibility of documentary of
other evidence both for or against the receiving body. the date of transfer; where such: _e_wdence
would have been admissible for or against the: transfer
this matter'will need to'be specifically mentioned in the cemﬁcate-.where-adm;sszb:hty Js
transferred..

Clause 36 — Employment unaffected

4.56  This clause provides for continuity of terms and conditic »yment for each person’
who, xmmedlatelygbefore the transfer comes into effect, was perfomun g:duty in‘the:transferring
body where it happens as part of the ToB. This clause does not actually transfer staff to'the
receiving body.

Part 5 — Evidentiary certificates

‘Part'5 provides for the issue by APRA of certificates which certify that spec1f ed matters or thmgs
' 1 ) o--the operatlon af the B111

C!ause 37-?_ - C mf:cates ewdencmg operatron of rhe BHI etc:

_'_4 57 Thls clausc allows APRA {o issue a certificate that ceitifies anv matter in relation to the
‘operation or effect of the Bill;*
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. Explanation of clauses

Clause — Certificates in relation to land and interestsin.land,

458 Thzs clause perm:ts the. use byt the. recewmg body.of a certlﬁcate 1ssued by APRA.for t_ha
reglstrat.lon of land or interests in: land by the-Registrar,of T1 _;in'the relevant State or Territor

Clause 39 — Certificales in relation to other assets

4.59 This clause. perits. Ehe use by the recewmg body of. a cemﬂcate issued by APRA for.the
reglstranon of partlcular assets (other than land —which.is covered: uncier clause 38) 1 under alaw of
the Commonwealth, a State or a Territory.

Clause 40 - Documents purporting to be certificates

4.60 This clause ensures the effect of a certificate issued under the Bill.

Part 6 — Miscellaneous

| Part 6 deals w1th mlscellaneous provisions necessary for the orderly operation of the' Blll

Clause 4‘! - Informat.'on gathering powers

4.61 This clause allows APRA to employ information gathering‘powers conferred: on it by other
Acts (primarily’ the ‘Banking Act and the Life Insurance Act) for the purposes of the Bill,

Clause 42 — Compuisory transfer — APFRA may provide information to a receiving body

4,62 This pmwszon allows APRA to provide information, including personal or confidential
commercial i inf hnatmn fo'areceiving bodyora posszble or proposed receiving ‘body : about the
business’ that is to be, or is proposed to be, transferred by compulsory transfer.

Clause 43 — Relationship of Bill with other laws etc

4.63 This clause provides that the Bill has effect in spite of anything in any contract; deed;
undertaking, agréeement or other instrument.

4.64 Subclause 43(2) states that, subject to subclauses 43(4), 43(5) and 43(6), nothmg done byor:
under this Bill places a receiving body, a transferring body or another person in: breach: of contract
or cunﬁdence or any law of the Commonwealth or of a State or Territory or. any contractual
provision prohibiting, restricting or regulating the assignment or transfér of any asset _Gl'_l__lab_l_h_fy::bi_'j
the disclosure of any information.

4.65 Subclause 43(4) provides that, where specified in the regulatwns, another Act wouid':::pply in
relation to a transfer of business, that Act has effect subject to any modlﬁcatmns contained in the
regulations.

4.66 Subclause 43(5) provides that the Bill and another Act 'sp_e_(_:iﬁé'c_'l-'i"r_iz'ther"régi_ﬂ'étidﬁs' for the
purposes of subclause 43(4) operate independently of each other.’

4.67 Subclause 43(6) ensures the operation of the Privacy Act 1988.
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o .E2pl§1nation of clauses.

Clause — Compensalion for acquisition of property:

4. 68 Th;s cIause makes the: recelvmg ‘body liable to pay compensanon to'the transférring body
where the acqmsmou of property from the transferring body is made otherwme than on just terins.’

Clause 45 — Review of decisions

s clause lists those decisions under the Bill for which an application may be made to the’
Adxmmstratwe ‘Appeals Tnbunai for’ areview of a decxs;on

4,70 In genoral terms, decisions are reviewable, except where the decision 18 made as a matter of
urgency, or where delays or reversal of decisions would be of serious detriment to the policy
OWErS.or deposuors of the transferring, and possibly the receiving, body

4. 71 The revzew of a dec:lsmn not to 1ssue a camﬁcate of transfer (under clause 33) in the case of a

compulsory transfer is to ensure that where a compulsory transfer deterrmnauon is made and APRA
later decides that the transfer should not proceed the receiving company; who may have mvested
significant tlmc and expense in facxhtatmg the transfer  may ask for that decnsion to be revlewed

Clause 46 — Transfer Rules

472 Clause46a110WS APRA to make rules prescribing all matters required or permitted by the
Bill to be prescribed by:transfer rules.

473 Transfer rules are disallowable instruments.
Clatse 47 — Regulations

4. 74 Thxs clause prowdes that the Governor—General may make regulanons prescnbmg matters

or give effect to the BIH

ransfers of Business) Bl 1999,



