1999

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

THE SENATE

FINANCIAL SECTOR (TRANSFERS OF BUSINESS) BILL 1999

(Amendments to be Moved on Behalf of the Government)

(Circulated by authority of the Minister for Financial Services and Regulation,
the Hon J.B. Hockey, MP)



 Outline.

Outline

. he Financial Sector (Transfers of Business) Bill 1999 (‘the Bill’) was introduced into
';’_tho Housé 'of Representatwes by the Mnuster for Fmanclal Semces and Regulatlon, the
-f_HonourabIe J.B: Hockey, MP, on. 11 March 1999 The Bill forms a part of the second stage of
‘legislation: to mplment the Govemment’s response to the recommendanons of the Financial
"_Systern Inqmry as announced by the Treasurer, the Honourable P H Costello MP in the House
‘of Representatives on 2 September: 199'7

'1:2° The amendments to the Bill to be moved on behalf of the Government:

s ensure that the Australian Competition and Consumer Commission (ACCC) and the
';Auslrahan Securities and Investmerits Commission (ASIC) must be consulted by the
Aust ahan Prudential Regulatlon Am‘hﬂl'lty (APRA) in relation to all transfers —

: compulsory and voluntary ‘unless the ACCC or ASIC have, in wnnng, respecnvely
notified APRA that they do not need to be consulted in relauon to a particular transfer or a
fpartlcu ar class of ansfers

. stretzgthen the cntena that APRA needs to. apply before it can issuea compulsory transfer
deterzmnanon to mclude relevant ﬁnanclal distress triggers under the Banking Act 1 959
and the Ltﬁa Insurance Act:1 995 and L

ina market

Financial impact statement

‘1.3 The amendments will not have any financial fmpact.
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_.. Notes on Amendments to Clauses

_Notes on Amendments to Clauses

"does not need to be consﬁitcd in rclatzon to a transfer or a class of transfm

Amendment(4)—ctause 25, '.b'a'g”es 20'r7fr_='es 1010 15)

d _'ﬂ'ofowsxon of its regulatory leglsiauon, or, where key prowsmns in the Bankmgj
_ ! _cpos1t—tak1ng institution) or the Lifz Insurance Act 1995 (if a life insurance
company) ‘have been triggered.

2.4 "New subclause 25(aa) was previously an alternative frigger to a determination by APRA
-/that the transferring body had contravened a provision of its regulatory legislation. It is now a
“mandatory and separate consideration by’ APRA.

2.5 In addition, APRA is required to be satisfied that all of the other conditions outlined in
' subclauses 25(2)(b) to 25(2)(f) have been met

- Amendments (5) and (6) == Clause 26, page 21 (line 19 and after line 23)

"_'to a compulsory transfer except ifthe respecnvc regulator has, in writing, notlﬁcd APRA that it -
- does not need to be consulted in relation to a transfer or a class of transfers;

‘Amendments (7), (8); (9), (10); (11) and (12) — Clause 43, page 33 - 7

2.7 These amendments clanfy and strengthen the eﬁ‘cct of clause 43 (‘rclatlonshl""-’ £ :Act WIth{_;_

"'f-"does not serve to ovcrnde the operatzon of any law; contract or -prontise before ora -
 transfer process.
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Notes on Amendments to Clauses
28 .:I'jfiji_a&dition, the amendments deem that a transfer of business — whether voluntary or

compulsory ~ is to be an acquisition of the shares and / or assets by the receiving body for the
purposes of section 50 and related provisions of the TPA.

2.9 The ACCC therefore will maintain its independent powers to assess the effect of
acquisitions on competition in a market and the remedies available to it and other persons in
respect of any contraventions of the TPA will be preserved.
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